
 

 

Interviews for Summit County Recreation Arts and Parks Advisory Committee 

(RAP Tax Recreation Committee)  

Council Conference Room #2, Coalville Courthouse 

(3 vacancies; 3 applicants) 

 

 

Wednesday, 3/27/13 

4:10 PM  Peter Tomai   (phone interview 435‐602‐2737) 

4:20 PM  Alex Natt 

4:30 PM  Shana Overton 

 

 

 

 

 

 



 

 

Interviews for North Summit Recreation Special Service District 

Council Conference Room #2, Coalville Courthouse 

(2 vacancies; 2 applicants) 

 

 

Wednesday, 3/27/13 

4:40 PM  Virginia Richins 

4:50 PM  Marci Hansen 

 

 

 

 

 

Vacancies are due to Jim Brooks and Riley Siddoway resigning 

 

 

 

 



For Manager’s Comments on March 27, 2013 
Submitted by Don Sargent, Community Development Director: 
  

Snyderville Basin  
 The Planning Commission forwarded a recommendation that the General Plan should be 

advisory to the County Council on March 14th. Chapters 1-8 of Phase I of the General Plan is 
scheduled for continued review and a possible recommendation on March 26th.  

 The Neighborhood Plans and regulatory language amendments to the Development Code is 
scheduled for continued review and discussion on April 9th.   

Eastern Summit County 
 The Code re-write sub-committee will be presenting an update discussion to the Planning Commission 

on call-up provisions and possible re-zone alternatives as well as other code amendments.  
 The Planning Commission will also be discussing an update process for the General Plan to provide the 

policy direction for the Code re-write effort.   
Department Administrative Items 

 The department received 10 new building applications and 4 new planning applications this past 
week as follows: 

New Building Applications 
Submitted Mar 13,  ‐ Mar 20, 2013 

Snyderville Basin 

Project 
# 

Project Name 
Submittal 

Date 

13-874 
Utah 7000 Cabins 
Single Family Dwelling 
8204 Western Sky, Promontory, UT 

Mar 14, 13 

13-875 
Clive Bridgwater 
Single Family Dwelling 
8459 N. Ranch Garden Rd, Park City, UT 

Mar 14, 13 

13-836 
Teeger Development 
Townhomes - Units 1-6 
8077 Courtyard Loop #1 

Mar 14, 13 

13-878 
Neering Engineering 
Replace Boiler 
3125 W Daybreaker Dr.,  Park City, UT 

Mar 15, 13 

13-879 
Bryan Baggaley 
Single Family Dwelling 
710 Aspen Dr., Park City, UT 

Mar 18, 13 

13-880 
R. Karz 
Photovoltaic 
143 W Mountain Top Dr., Park City, UT 

Mar 18, 13 



Eastern Summit County    

13-877 
Douglas Jones 
Accesslor Dwelling / Barn 
3498 S. Echo Frontage Rd.,  Echo, UT 

Mar 15, 13 

13-881 
Peoa Pine Water 
Photovoltaic 
5350 N. Woodenshoe Ln., Peoa, UT 

Mar 18, 13 

13-882 
Blue Sky Ranch, LLC 
Distillery 
27649 Old Lincoln Hwy., Wanship, UT 

Mar 20, 13 

13-883 
Blue Sky Ranch, LLC 
Resturant 
27649 Old Lincoln Hwy., Wanship, UT 

Mar 20, 13 

 

New Planning Applications  
Submitted Mar 13‐Mar 20, 2013 

Snyderville Basin 

Project 
# 

Project Name  Submittal Date  Planner 

13-526 
Anderson Variance 
Robert Anderson           BOA 
4643 Balsam Drive      Tl-1-6 

Mar 13, 13 Kimber 

13-527 
Park City Fire/Canyons  
Brainne Kelsey          Plat Amendment 
4000 W. Canyons Resort Drive 

Mar 13, 13 Tiffanie 

13 Round Valley Annexation Mar 15, 13 Kimber 

13-528 Glenwild Plat Amendment 
Robert J McMahon      Plat Amendment Mar 18, 13 Sean 

  

  
Don B Sargent, AICP | Director | Community Development  
__________________________________________________ 
435.336.3125  |  dsargent@summitcounty.org   
P.O. Box 128  |  60 North Main Street  |  Coalville, Utah  |  84017 
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  M I N U T E S 
 

S U M M I T   C O U N T Y 
BOARD OF COUNTY COUNCIL 

WEDNESDAY, FEBRUARY 20, 2013 

COUNCIL CHAMBERS 

COALVILLE, UTAH 

 
PRESENT: 
 
Claudia McMullin, Council Chair   Robert Jasper, Manager 
Chris Robinson, Council Vice Chair   Anita Lewis, Assistant Manager  
Roger Armstrong, Council Member   Dave Thomas, Deputy Attorney 
Kim Carson, Council Member   Kent Jones, Clerk 
David Ure, Council Member    Karen McLaws, Secretary 
 
WORK SESSION 
 
Chair McMullin called the work session to order at 2:55 p.m. 
 
 Update from Rocky Mountain Power; Chad Ambrose, Customer & Community 

Manager 
 
Chad Ambrose with Rocky Mountain Power provided an update of what Rocky Mountain Power 
did in Summit County in 2012.  He explained that their goal is to provide reliable, safe electricity 
to the customers in Summit County and to be involved in the community.  He reviewed the 
sponsorships provided by Rocky Mountain Power to communities and the County and noted that 
they also support Arbor Day activities in the community.  He explained that the Rocky Mountain 
Power Foundation provides grant support to non-profit organizations in the County.  He stated 
that Blue Sky will issue a grant of up to $217,000 toward the 40 kilowatt photovoltaic solar 
facility at the Summit County Health Building, with the goal of completing that project by 
December 31.  He explained that the project is funded by people who pay a little more on their 
power bill each month to support clean energy.  Mr. Ambrose explained that any time there is a 
significant power outage, he will be in touch with the Council Members by text message.  He 
explained that Rocky Mountain Power provides financial incentives for customers to be energy 
efficient, and the County has done a number of projects that have allowed it to take advantage of 
those incentives through wattsmart.com. 
 
 Presentation by Utah Division of Wildlife Resources of a payment in lieu of taxes; 

Justin Dolling, Northern Region Wildlife Supervisor 
 
Justin Dolling with the Utah Division of Wildlife Resources presented a payment in lieu of taxes 
on the 12,000 acres of resources it owns and manages in Summit County in the amount of 
$6,184.97.  He explained that the revenue for this payment comes from the sale of hunting and 
fishing licenses.  He reviewed a wildlife fact sheet for Summit County. 
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 Discussion regarding Interlocal Cooperation Agreement between Uinta County, 

Wyoming, and Summit County, Utah; Dave Thomas, Chief Civil Attorney 
 
Deputy County Attorney Dave Thomas reviewed the difference between the agreement 
presented to the Council and the one provided by Uinta County, Wyoming.  Carl Larson with the 
Uinta County Citizens Coalition stated that their County Attorney does not want the 
indemnification clause and the reference to mutual defense.  He also noted that in the third 
recital, Uinta County referred to the National Forest located in Summit County, Utah, and Uinta 
County, Wyoming.  That was changed by Summit County to read the Uinta-Wasatch-Cache 
National Forest.  Uinta County has changed that wording to say within the part of the Uinta-
Wasatch-Cache National Forest located in Summit County, Utah, and Uinta County, Wyoming.  
He explained that they want to make it clear that the money from the State of Wyoming and the 
Forest Service will be spent only in those specific areas of the forest. 
 
After further discussion about the items which had been added to the agreement, the Council 
Members agreed to accept the agreement as proposed by Uinta County. 
 
 Update regarding legislative issues 
 
Chair McMullin reported that she is supportive of the change to SB 66 regarding petitions to 
require 30% from each precinct.  Mr. Jasper stated that Representative Mel Brown has shown 
some willingness to compromise a little on his bill to make it more difficult to obtain signatures.  
He explained that a bill to address the timing of petitions has not come out yet.  Council Member 
Armstrong explained that, even if they move the timing up, there would not be sufficient time to 
put it on the ballot in the same year the petition is circulated.  County Clerk Kent Jones 
confirmed that is true, and because of the State-mandated date that tax valuation notices must be 
mailed, making the amount of time to circulate a petition shorter would still not allow sufficient 
time to get the issue on the November ballot that same year.  The Council Members discussed 
changes in legislation that would have to occur in order to get a referendum on the ballot in the 
same year.  Council Member Robinson suggested that they focus on the bigger issue and be sure 
a high enough percentage of voters must sign the petition and that they must be impacted both in 
order to sign the petition and to vote on the referendum that results from the petition. 
 
Council Member Carson explained that they will meet tomorrow to discuss the local option gas 
tax proposal.  She stated that when she learns what is proposed, she will e-mail it to the Council 
Members.  She noted that the prison relocation and development amendment is being fast 
tracked and provides for a property tax increment to be paid to the prison land management 
authority that would be created by the bill, but she does not have details about the tax increment 
yet.  She reported that HB 207 changes the noticing requirements for the Open Public Meetings 
Act to not less than 72 hours.  Another bill that has just come out regarding the availability of 
government information would require the posting of both pending and approved minutes.    
 
 Interview applicants for vacancies on the Snyderville Basin Planning Commission 
 
The Council Members interviewed Bruce Taylor and Beatrice Peck for one vacancy on the 
Snyderville Basin Planning Commission.  Questions included the importance of continuity on 
the Planning Commission, hurdles to getting the General Plan approved, reconciling their views 
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on growth to the Council’s goal of promoting economic development, whether they agree with 
the two-phase approach to the General Plan, whether they are more likely to consider the use or 
the impact of an application, the strengths they would bring to the Planning Commission, 
challenges facing the Planning Commission, and any conflicts of interest.     
 
CLOSED SESSION 
 
Council Member Robinson made a motion to convene in closed session for the purpose of 
discussing personnel.  The motion was seconded by Council Member Ure and passed 
unanimously, 5 to 0. 
 
The Summit County Council met in closed session from 4:20 p.m. to 5:05 p.m. for the purpose 
of discussing personnel.  Those in attendance were: 
 
Claudia McMullin, Council Chair 
Chris Robinson, Council Vice Chair      
Roger Armstrong, Council Member    
Kim Carson, Council Member    
David Ure, Council Member     
 
Council Member Ure made a motion to dismiss from closed session and to convene in 
regular session.  The motion was seconded by Council Member Armstrong and passed 
unanimously, 5 to 0. 
 
REGULAR MEETING 
 
Chair McMullin called the regular meeting to order at 5:05 p.m. 
 
 Pledge of Allegiance 
 
POSSIBLE APPROVAL OF INTERLOCAL COOPERATION AGREEMENT 
BETWEEN UINTA COUNTY, WYOMING, AND SUMMIT COUNTY, UTAH; DAVE 
THOMAS, CHIEF CIVIL ATTORNEY 
 
Council Member Robinson made a motion to approve the Interlocal Cooperation 
Agreement between Uinta County, Wyoming, and Summit County, Utah, and to authorize 
the Chair to sign.  The motion was seconded by Council Member Carson and passed 
unanimously, 3 to 0.  Council Members Armstrong and Ure were not present for the vote. 
 
APPOINT MEMBER TO THE TIMBERLINE SPECIAL SERVICE DISTRICT 
 
Council Member Carson made a motion to reappoint Peter Ingle to the Timberline Special 
Service District Board, with his term to expire December 31, 2016.  The motion was 
seconded by Council Member Armstrong and passed unanimously, 5 to 0. 
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APPOINT MEMBERS TO THE NORTH SUMMIT FIRE SERVICE DISTRICT 
 
Council Member Armstrong made a motion to reappoint Melvin Richins and Gale Pace to 
the North Summit Fire District, with their terms to expire December 31, 2016.  The motion 
was seconded by Council Member Robinson and passed unanimously, 5 to 0. 
 
Council Member Robinson made a motion to appoint Marci Hansen to the North Summit 
Fire District, with her term to expire December 31, 2016.  The motion was seconded by 
Council Member Carson and passed unanimously, 5 to 0. 
 
APPOINT MEMBER TO THE BOARD OF TRUSTEES OF THE SUMMIT COUNTY 
SERVICE AREA NO. 5 (LAKE ROCKPORT ESTATES) 
 
Council Member Robinson made motion to reappoint Alan Lindsley to the Service Area 
No. 5 Board of Trustees, with his term to expire December 31, 2016.  The motion was 
seconded by Council Member Armstrong and passed unanimously, 5 to 0. 
 
ADVICE AND CONSENT OF COUNTY MANAGER’S RECOMMENDATION TO 
APPOINT MEMBERS TO FILL VACANCIES ON THE BOARD OF HEALTH 
 
Council Member Ure made a motion to consent to the County Manager’s recommendation 
to appoint Liza Simpson and Jonelle Fitzgerald to the Summit County Board of Health, 
with their terms to expire December 31, 2015.  The motion was seconded by Council 
Member Carson and passed unanimously. 
 
POSSIBLE APPROVAL OF ORDINANCE #794, AMENDING TITLE 3, CHAPTER 3C, 
OF THE SUMMIT COUNTY CODE, SALES AND USE TAX; DAVE THOMAS, CHIEF 
CIVIL ATTORNEY 
 
Mr. Thomas explained that the purpose of the amendment is to bring County Code into 
conformance with State statute.  This applies only to the County’s sales and use tax only in 
unincorporated Summit County, not in the municipalities. 
 
Council Member Ure made a motion to approve Ordinance #794 amending Title 3, 
Chapter 3C, of the Summit County Code, Sales and Use Tax, with the correction of a 
typographical error pointed out by Council Member Armstrong.  The motion was 
seconded by Council Member Carson and passed unanimously, 5 to 0. 
 
POSSIBLE APPROVAL OF ORDINANCE #795, AMENDING TITLE 3, CHAPTER 3C, 
OF THE SUMMIT COUNTY CODE, FUNDING RECREATIONAL AND 
ZOOLOGICAL FACILITIES TAX; DAVE THOMAS, CHIEF CIVIL ATTORNEY 
 
Council Member Robinson made a motion to approve Ordinance #795 amending Title 3, 
Chapter 3C, of the Summit County Code, Funding Recreational and Zoological Facilities 
Tax.  The motion was seconded by Council Member Carson and passed unanimously, 5 to 
0. 
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POSSIBLE APPROVAL OF ORDINANCE #796, AMENDING TITLE 3, CHAPTER 3D, 
OF THE SUMMIT COUNTY CODE, OPTIONAL COUNTY SALES AND USE TAX; 
DAVE THOMAS, CHIEF CIVIL ATTORNEY 
 
Council Member Robinson made a motion to approve Ordinance #796 amending Title 3, 
Chapter 3D, of the Summit County Code, Optional County Sales and Use Tax.  The motion 
was seconded by Council Member Carson and passed unanimously, 5 to 0. 
 
POSSIBLE APPROVAL OF ORDINANCE #797, AMENDING TITLE 3, CHAPTER 3E, 
OF THE SUMMIT COUNTY CODE, SNYDERVILLE BASIN PUBLIC TRANSIT 
DISTRICT TAX; DAVE THOMAS, CHIEF CIVIL ATTORNEY 
 
Mr. Thomas recalled that this tax increased based on State statute from .25% to .3% five or six 
years ago, but a corresponding change was not made in the County Code.  This amendment will 
correct that and put in the Code the amount of tax the County currently collects. 
 
Council Member Carson made a motion to approve Ordinance #797 amending Title 3, 
Chapter 3E, of the Summit County Code, Snyderville Basin Public Transit District Tax.  
The motion was seconded by Council Member Ure and passed unanimously, 5 to 0. 
 
POSSIBLE APPROVAL OF UTAH RETIREMENT SYSTEMS (URS) RATES; BRIAN 
BELLAMY, PERSONNEL DIRECTOR 
 
Personnel Director Brian Bellamy provided the rates for 2011-2012, 2012-2013, and proposed 
rates for 2013-2014. 
 
Council Member Robinson asked if any of the contributions are discretionary on the part of the 
County.  Mr. Bellamy replied that Public Safety Post Retired is being paid at 11.19%, but for 
those hired prior to July 1, 2011, the County is not required to contribute anything.  For those 
hired after July 1, 2011, the County is mandated to contribute 8.15%.  In 2010 the Council chose 
to pay the post-retirees 11.19%.  The other discretionary item is Tier 1Public Safety 
Contributory.  The County could actually charge the employees 12.29%, which would make the 
County’s portion 19.08%.  He explained that the County has nine employees left in the Public 
Safety Contributory system, and there were about 18 in that system when it first came up.  
Council Member Robinson asked if the County should continue to do what it is doing and what 
the rationale would be for doing so.  Mr. Bellamy recalled that the rationale was that this is about 
what the other employees were getting, and they felt that, in order to be fair to public safety 
retirement employees, they should get the same.  However, that was before the State changed the 
retirement system.  He recommended that they stay with what they have been doing until they 
see what the legislature decides and then address it with some of the officers who are involved 
for the 2013-2014 year. 
 
Council Member Robinson made a motion to approve the Utah Retirement System (URS) 
rates as proposed.  The motion was seconded by Council Member Armstrong and passed 
unanimously, 5 to 0. 
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APPROVAL OF COUNCIL MINUTES   
DECEMBER 12, 2012 
DECEMBER 19, 2012 
JANUARY 7, 2013 
JANUARY 9, 2013 
 
Council Member Ure made a motion to approve the minutes of the January 9, 2013, 
County Council meeting as written.  The motion was seconded by Council Member Carson 
and passed unanimously, 5 to 0. 
 
Council Member Ure made a motion to approve the minutes of the January 7, 2013, 
County Council meeting as written.  The motion was seconded by Council Member Carson 
and passed unanimously, 5 to 0. 
 
Council Member Robinson referred to page 8 of the December 19, 2012, County Council 
minutes, fifth line under the public hearing regarding the open space purchase and exchange 
agreement.  He clarified that the promissory note was $4.1 million, and if it is paid timely, there 
will be a 10% discount that will bring the amount down to $3.49 million.  He requested that the 
wording be changed to read “$3.49 million net.” 
 
Council Member Robinson made a motion to approve the minutes of the December 19, 
2012, County Council meeting as amended showing a net amount of $3.49 million.  The 
motion was seconded by Council Member Ure and passed unanimously, 3 to 0.  Council 
Members Armstrong and Carson abstained from the vote, as they were not on the Council 
on December 19. 
 
Council Member Robinson made a motion to approve the minutes of the December 12, 
2012, County Council meeting as written.  The motion was seconded by Council Member 
Ure and passed unanimously, 3 to 0.  Council Members Armstrong and Carson abstained 
from the vote, as they were not on the Council on December 12. 
 
WORK SESSION – (Continued) 
 
 Discussion regarding Silver Creek Unit I, rezone to Community Commercial, eastern 

portion of plat; Kimber Gabryszak, County Planner 
 
County Planner Kimber Gabryszak presented the staff report and explained that this item relates 
to a potential rezone of Unit I in Silver Creek.  She confirmed for Council Member Robinson 
that the unused portion of the UDOT right-of-way is not part of the rezone proposal.  She 
provide a map showing the current zoning in Plat I, with the majority being zoned Rural 
Residential (RR) and one small area being zoned Neighborhood Commercial (NC).  She 
explained that when Plat I was recorded, it included a list of uses, with various blocks in the plat 
being identified for particular uses.  Those uses were further clarified through recorded CC&Rs, 
and for many years, the County used those CC&Rs to determine zoning in Plat I.  The plat was 
recorded in 1965, prior to County zoning, which began in 1977.  In 2011, a property owner 
applied for an opinion from the Utah Property Rights Ombudsman to clarify what the County 
could implement and control on the plat.  It was the Ombudsman’s opinion that the County could 
not implement the CC&Rs and could only implement County zoning.  The County then sent a 
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letter to the property owners explaining that from this point forward, the County would apply 
only the RR Zone in Unit I.  Since then, there have been several vested rights determination 
requests for Plat I, and it was determined that, if someone had moved forward with development 
on their property under the previous interpretations, they could move forward with their 
commercial development.  However, that has resulted in the potential for leapfrog development.  
A property owner applied for a rezone of two parcels in the middle of Plat I to Community 
Commercial (CC).  When the Planning Department received that application, they felt that for 
long-range planning purposes and consistency, it would make sense to move forward with a 
comprehensive rezone.  Staff took a proposed potential rezone to the Snyderville Basin Planning 
Commission looking at Plat I comprehensively.  Planner Gabryszak indicated the development 
currently on the ground in Plat I and explained that, based on a number of concerns, the Planning 
Commission recommended that the Plat I rezone be isolated to the area east of Silver Creek 
Road.  Staff looked at what zoning would be most compatible with the existing commercial uses 
on the east side of Silver Creek Road and determined that it would be the CC Zone.  She 
reviewed floodplain and high water table issues on the property west of Silver Creek Road and 
explained that most of those parcels are under common ownership.  The Planning Commission 
suggested that they get the property owners on the west side of Plat I look at a separate master 
plan for the area.  The Planning Commission also questioned whether CC is the appropriate zone 
or whether it should be changed to NC.  Staff found that several of the existing commercial uses 
in Unit I would be nonconforming if the zoning were changed to NC, and they still recommend a 
rezone to CC to bring existing uses into conformity.  Planning Commission concerns had to do 
with some of the larger uses allowed in the CC Zone.  That issue played a part in the Planning 
Commission’s tie vote on a recommendation to the County Council, which means no 
recommendation has been forwarded to the County Council. 
 
Council Member Robinson asked about the legal effect of a pre-1977 plat, prior to County 
zoning, with uses on the plat that are expanded in the CC&Rs.  He asked if that creates a contract 
between owners in the plat and the County to uphold that zoning.  Mr. Thomas replied that the 
County has adopted the Ombudsman’s position.  Council Member Robinson asked if the letter 
the County sent to the property owners had the force of notice in the event the parties want to 
challenge the determination.  Mr. Thomas explained that it was not a final decision under the 
County Code.  The property owner would be required to file for a vested rights determination on 
their property.  Council Member Robinson verified with Mr. Thomas that several vested rights 
determinations were filed after the Ombudsman’s opinion and asked who would make the final 
determination on the vested rights application.  Mr. Thomas replied that they would ultimately 
come to the County Council.  He believed in most cases people have taken estoppel arguments to 
the Ombudsman’s Office.  Council Member Robinson encouraged Staff to have property owners 
in Plat I come through the vested rights process so the Council can make a determination and 
stated that he did not believe the County is governed by the Ombudsman’s decisions.  He 
requested that Staff provide copies of any Ombudsman opinion letters and other applications that 
came after the date of the original Ombudsman’s opinion.  He believed people could make an 
estoppel argument if they actually relied on a past practice of the County, but he did not believe 
the County should just accept that opinion.  He agreed with the Ombudsman’s opinion that the 
County should no longer accept plat notes for zoning purposes.  He stated that he would prefer to 
zone Plat I NC, regardless of whether some uses might be nonconforming. 
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Council Member Carson asked if there would be a way for uses that are nonconforming under 
the NC zone to be approved without any issues going forward.  Planner Gabryszak explained that 
nonconforming businesses would be allowed to continue, but in the Snyderville Basin there is no 
possibility of expanding a nonconforming use.  Council Member Carson expressed concern that, 
if the zoning were CC, more intense uses might come in. 
 
Council Member Robinson expressed concern about creating a precedent when they do not know 
what the whole area will look like.  While it may be a hardship on some existing uses, he did not 
believe the impact would be so significant that he would want to risk zoning the area CC. 
 
Chair McMullin stated that she is less troubled by CC zoning and does not like to create legal 
nonconforming uses that cannot be expanded under the Code. 
 
Council Member Carson agreed with the idea of splitting the east and west sides of Plat I when it 
comes to zoning.  Chair McMullin agreed and noted that on the east side they can zone for what 
actually exists, but on the west side, nothing currently exists, and there is not a need to zone it 
right now.  She did not believe zoning the east side of Plat I would set a precedent for the west 
side, which is currently zoned RR.  She asked if they could zone the area CC and exclude certain 
uses.  Mr. Thomas replied that could be done with a development agreement, but not for the zone 
district. 
 
Council Member Robinson stated that he would prefer that owners go through a vested rights 
determination or special exception if they want to expand their business and leave Plat I status 
quo until they can determine what to do with the entire area. 
 
Mr. Jasper asked what Staff thinks about sewer or septic systems in Plat I.  Planner Gabryszak 
replied that, if it turns out that a septic system or alternative system would not work, anyone who 
might want to develop in that portion of the plat would have to find a way to connect to the 
sewer system.  However, there are alternative systems that could make it possible for each lot to 
have its own alternative system.  The Health Department is concerned about the effect on the 
water system of multiple septic failures, because a number of septic systems in the area have 
failed.  Mr. Jasper stated that he would not want to see Plat I master planned until they can find 
solutions to the sewage concerns. 
 
PUBLIC INPUT 
 
Chair McMullin opened the public input. 
 
Jim Conway stated that he has lived in Silver Creek since 1976.  He recalled that in the fall of 
2010 they held an election, because they were having trouble working with the County to find 
out what they could do with building in Unit I.  More than 80% of the owners in Unit I showed 
up and organized an architectural committee to try to determine what is allowed and what is not 
in Unit I.  They also included two propositions, one of which asked that they be treated the same 
as the five other off ramps in the Snyderville Basin.  He stated that Silver Creek was the first 
commercial development in the Snyderville Basin, but now they have nothing.  He would not 
mind having a big box store or other large commercial development, because it would enhance 
things and take some of the pressure off of Kimball Junction.  He stated that they are the last one 
on the totem pole, yet they were the first commercial area.  He believed 90% of Unit I is in 
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estoppel.  He believed they should be CC, not NC, because half of what currently exists is 
nonconforming, and they should be given what they have deserved since 1965.  He believed the 
zoning should be CC for everyone.  He stated that the one large parcel was originally intended to 
be a big anchor store, and he asked why they cannot have what all the other off ramps have. 
 
Jamie Carey stated that he owns one of the two residential homes in Unit I, and both owners are 
interested in changing them to commercial uses.  He believed everyone who purchased property 
in Unit I depended on what was in the CC&Rs.  He expressed concern that the home he owns 
and wants to use as his office would not be allowed if Unit I were zoned NC.  He did not believe 
there should be any concerns about big box uses, because the lots are .75 to 1 acre.  He believed 
CC would be more appropriate than NC zoning. 
 
MANAGER COMMENTS 
 
Mr. Jasper reported that he has hired a new landfill supervisor, and they are working on cash 
controls.  Chair McMullin requested that the new landfill supervisor attend Recycle Utah 
meetings. 
 
Mr. Jasper stated that he will request a transfer from the contingency fund to the justice court, as 
someone left who had 700 hours of accrued sick leave.  Chair McMullin requested that they have 
a work session to discuss whether sick leave should accrue.  She did not believe someone should 
accrue a massive number of hours and get paid just because they are not sick. 
 
Mr. Jasper reported that they will use the animal control officers to provide education at the 
trailheads.  He also noted that Public Works did not fill the emergency manager position, and 
Director Kevin Callahan has a lot of work to do to pick up those responsibilities.  
 
COUNCIL COMMENTS 
 
Chair McMullin requested that the Council Members let Administration Office Manager Annette 
Singleton know when they will be unable to attend meetings so they can adjust agendas 
accordingly.  
 
Chair McMullin recalled that in the fall of 2012, the Council created a subcommittee of Council 
Member Ure and herself to work with the Boyer representatives to review the development 
agreement and see if they could make it easier to apply.  Today they discussed being more 
interested in the impact the use creates than the actual type of use.  After today’s discussion, she 
believes they will see a revision of the development agreement uses to establish the impact of the 
use.  She stated that the subcommittee would look at it one more time, and then it will be 
processed through the Planning Commission after the Council has had a chance to look at it. 
 
Council Member Armstrong commented that his understanding of the approval was that the 
research park development was intended to attract high-tech jobs, high paying jobs with lower 
intensity impacts.  Chair McMullin explained that it was patterned after the research park at the 
University of Utah, but the difference is that Salt Lake City has no jurisdiction over who goes 
into the research park.  It governs itself.  Because of the development agreement, Summit County 
finds itself in the position of being the tenant police when the intent was to regulate the impact 
on the community by the types of uses in the research park.  She explained that this a policy 
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decision for the Council to discuss.  Council Member Ure explained that the uses in the research 
park in Salt Lake have changed quite a bit in the last few years.  The issue is how to develop for 
a 20-year period with economics changing the way they are.  Chair McMullin noted that the 
County is in a 20-year relationship with The Boyer Company, and they cannot police each use as 
applications come in.  She explained that the subcommittee was tasked with making the process 
smoother and not haggling over every application for the next 20 years.  This development 
agreement does not have the flexibility to adjust to conditions over the next 20 years, and they 
can change that by amending the development agreement now. 
 
Council Member Carson verified with Chair McMullin that the goal would still be to attract 
high-paying jobs with low impact.  Council Member Armstrong stated that he could think of a 
number of low-impact businesses that do not fit within what the research park was intended to 
be.  He noted that this is already a controversial facility, and if they look at impacts only, they 
would be moving away from the research park that was originally proposed.  He expressed 
concern that The Boyer Company came in and sold the community on the idea of a tech park, 
and he believed they should use caution in allowing that to be recharacterized as something else.  
It was designed for a specific purpose, which is how they got in the door, and if they do not do 
that, it opens the door for people to come in with all kinds of promises about developments they 
want to build and later say it is not working well for them and asking to do something else.  
Chair McMullin explained that happens all the time with development.  They can be the police 
and fight every building for the next 20 years, or they can work with a partner to attract the types 
of jobs they want to attract. 
 
Council Member Robinson agreed that they need to be careful about how they change the 
development agreement and go through a rigorous public process so the people who thought they 
were sold one thing can let the Council know if it makes a big difference to them.  Council 
Member Ure agreed that it needs to be a very open public process and a teaching process. 
 
The Council Members agreed to cancel the April 24 County Council meeting. 
 
The Council Members discussed the strategic plan and their objectives.  Mr. Jasper stated that he 
would put that item on an upcoming agenda for discussion in work session. 
 
Council Member Ure asked if a Conditional Use Permit (CUP) runs with the land and whether 
there is a time limit on CUPs.  He clarified that he is specifically referring to the Beehive Home.  
Mr. Thomas replied that a CUP runs with the land. 
 
Council Member Ure commented that Comcast and Beehive Wireless do not fit under the 
utilities requirements to bury their wires to a certain depth.  He stated that in some places they 
are skimming by, and when someone tills up their soil, it digs up the lines.  He believed the 
County should set a standard for how deep to bury the lines.  Mr. Thomas explained that he will 
be talking to the Council about franchising in the next week or two, because over time, the 
County has franchised its right-of-way but does not have a detailed ordinance to address 
franchises.  There are specific requirements in Federal law for cable TV, but there are other 
things the County can do, such as specify the depth of the cable, and make them applicable every 
time they enter into a franchise agreement. 
 



11 
 

Chair McMullin explained that they have decided that the Planning Commissioners in the 
Snyderville Basin who live in the municipality do not have to sit in the back of the room.  They 
can sit at the table and converse on legislative matters, but they cannot vote until the Code is 
changed on March 13. 
 
Council Member Ure reported that he attended the COG meeting on February 19, and they 
extended the deadline for the Corridor Preservation Fund requests for 30 days.  He explained that 
they want a discussion in the next 60 days about whether to keep the tax in place since the State 
of Utah did not fulfill its end of the bargain by providing matching funds.  He also requested a 
closed session to discuss personnel regarding some items that came up today. 
 
 
 
 
The County Council meeting adjourned at 7:15 p.m. 
 
 
 
_______________________________   ______________________________ 
Council Chair, Claudia McMullin    County Clerk, Kent Jones 



To the Council:              March 13, 2013 

 

Response to:  Hayden Williams request for abatement 2012 taxes due (IC‐40) 

Gentlepersons: 

In 1997 Charles Williams applied for and received the primary exemption which remained in force until a 

transfer of title to a Hayden Williams as of 9/9/2011. 

As is standard procedure, this office sent out a renewal notice to the new owner of record to the new 

address on the recorded deed (2456 Iron Mountain Road PC, 84060, upper left corner of the deed) 

No response to any of the three letters typically sent and the primary residency exemption was 

removed. 

No appeal at the 2012 Board of Equalization, nor mention when the tax bill was sent in November. 

Through no fault of the County, the address that was on the deed was the street address and not the 

mailing address. 

The property was returned to primary (for 2013) after Ms. Williams filed a new application and 

corrected the address on file in March of 2013. 

Since it is in a prior year it is an abatement not a revaluation and is submitted to the Council as such. 

The abatement requested amounts to $4984.57 in tax, 276.92 in penalty and 156.74 +/‐ in interest on 

the unpaid amount, a grand total of $5,418.23 + accrued interest. 

Conclusion and recommendation: 

Understanding that the title companies often put the property address on the deeds and not the mailing 

address and that the new owners cannot be notified of changes until the owners correct the addressing, 

it would be this offices recommendation to continue to deny requests when the error is not the fault of 

the County. 





















                                           
 
 
 
 
 
STAFF REPORT 
 
To:        Summit County Council (SCC) 
Report Date:       Tuesday, February 7, 2013 
Meeting Date:    Wednesday, February 13, 2013 
Author:       Amir Caus, County Planner 
Project Name & Type:   Appeal of Snyderville Basin Planning Commission (SBPC) 

decision to deny the Silver Moose Ranch Conditional Use Permit 
(CUP) 

Type of Item:      Appeal 
 
 
EXECUTIVE SUMMARY: The applicants, Brian and Tamara Mooring, operators of the 
Silver Moose Bed and Breakfast, are appealing the SBPC decision to deny a CUP to operate a 
Bed and Breakfast, located at 320 Snows Lane, Park City, UT (Exhibit A). 
 
Staff recommends that the SCC consider Staff’s analysis, and choose from one of the 
options in Section G of the Staff Report. 
 
A. Project Description 

• Project: Silver Moose Bed and Breakfast appeal of the SBPC 
decision 

• Applicant(s):             Brian and Tamara Mooring 
• Owner(s):             William Kelley Jr. 
• Location:             320 Snows Lane, Park City, UT (Exhibit A) 
• Zoning & Setbacks:    Mountain Remote (MR) - front Setback: 55’ from  

   centerline of road, side and rear setback: 12’ 
• Adjacent Use:              Residential, Commercial Recreation, and Open Space 
• Parcel # & Size:          PP-25-D (12.72 acres) 

 
B. Background 

The subject single family residence located on parcel PP-25-D was built in 1974. In 2011, 
the Summit County Clerk’s Office issued a business license for nightly lodging for this 
single family residence. In the fall of 2011, when requesting a renewal of the business 
license, applicants requested that the license be changed to a Bed and Breakfast. Upon 
review of the business license, Staff determined that a Bed and Breakfast required a 
Conditional Use Permit approval, before the business license could be renewed or re-issued. 
 
In February 2012, Summit County Code Enforcement received a complaint about a Bed and 
Breakfast operating in a single family dwelling. The Summit County Code Enforcement 
Officer sent a “Cease and Desist” letter and in March 2012, the applicants applied for a 
Conditional Use Permit. As the Bed and Breakfast had been operating in 2011 under a 

                                 Community Development Department  
 60 North Main Coalville, UT 84017  

   (435) 336-3124 Fax (435) 336-3046 
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County business license for nightly lodging, the Community Development Director 
determined that as long as the Conditional Use Permit application was moving forward, the 
business may continue operating while the permit was being pursued. 
 
During the review process of the Conditional Use Permit, Staff discovered that there was not 
a clear record of a right-of-way being granted to access a commercial operation (Exhibit F). 
Because there was no legal access, staff determined that the application did not conform to 
the requirements of the Code and in May 2012, Staff returned the CUP application and fees 
to the applicants along with a second “Cease and Desist” letter. In June of 2012, the 
applicants requested a 30 day extension while seeking legal counsel. In July the applicants 
sued the County seeking a temporary restraining order preventing any enforcement and in 
August 2012, a court order was issued enjoining the County from taking zoning enforcement 
action until a Conditional Use Permit decision was made. The law suit is still pending.. 
 
On November 13, 2012, the SBPC voted 5-1 to deny the subject CUP. The minutes from the 
November 13, 2012 SBPC can be found in Exhibit L with the SBPC’s findings. 
 

C. Community Review    
Under the Snyderville Basin Development Code, appeals are not required to be publically 
noticed; however the item was published in the Park Record as part of the regular SCC 
agenda.  

 
D. Identification and Analysis of Issues 

According to the Summit County Attorney’s Office, the legal standard of review for appeals 
of this nature is to determine whether or not the SBPC erred when it denied the Conditional 
Use Permit.  Pursuant to Utah Code Ann. §17-27a-705, the appellant (Silver Moose) has the 
burden of proving that the Planning Commission erred.  Generally, conditional uses are 
allowed uses with conditions imposed upon them to mitigate any of the impacts.  As an 
allowed use, denial of a conditional use permit is unusual.  Denials must be based upon 
substantial evidence in the record which indicate that there are no conditions which can be 
imposed on the project to mitigate the impacts of the project. Uintah Mountain RTC, 
L.L.C. v. Duchesne County, 2005 UT App 565, 127 P.3d 1270. 
 
With this application, the issue of traffic impacts and mitigation was of concern to the 
Planning Commission and was, in part, a basis for the denial.  The evidence presented at the 
public hearing was that a Bed and Breakfast use created an increase in traffic, particularly on 
weekends when there would be weddings and other events which are vital to a Bed and 
Breakfast business.   
 
Evidence was also presented by representatives of Park City Municipal Corporation, that 
under their code, the road (Snows Lane) would need to be improved to a paved surface for a 
commercial use to occur.  Although this is a County application, the majority of Snows 
Lane is inside the city limits and would be subject to their laws.  As for the portion of Snows 
Lane which lies within the County, the Snyderville Basin Development Code requires that 
the road meet certain standards for surface and width (See Engineering e-mail – Exhibit K).   
 
The Fire District requires that the road be improved to an all-season, all-weather surface. 
This evidence taken with other evidence presented regarding dust and other traffic impacts 
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would indicate that any conditional use permit approval would of necessity require a 
condition that the road be improved according to the County, City and Fire District 
standards.  However, in this case those improvements may be impossible.  Evidence was 
presented by Utah Open Lands that they hold a conservation easement over and across the 
road (Snows Lane) as well as much of the surrounding property.  As part of that open space 
easement, there is a provision which prohibits any improvement on the road.   The testimony 
from Utah Open Lands also indicated that they could not and would not grant an amendment 
to the conservation easement because it affects the value of their easement. 
 
Without the ability to make improvements to the road because of the conservation easement, 
a condition cannot be imposed requiring such improvement.  To do so would render any 
permit moot.  Thus, based upon this substantial evidence presented, the Planning 
Commission denied the Permit application because there was no way to mitigate the traffic 
impacts by road improvements. 
 
Although Bed and Breakfasts operate as quasi commercial uses, they are only allowed and 
considered appropriate in residential zones. 
 

E. General Plan Consistency 
The proposed Bed and Breakfast is located in the West Mountain Neighborhood Area. 
 
The following are Economic Objectives for the West Mountain Neighborhood Area. 

a) All resort development has been and must continue to be oriented to resort and guest 
accommodations that support the recreational nature of the area, enhance County 
and Special Service District tax bases, create jobs, provide only a reasonable level of 
impact on the Park City School District.  

 
b) The character and quality of development shall be appropriate for and help to 

maintain a sustainable mountain resort community.  
 

c) Promote recreation uses and resort related facilities and amenities that complement 
the Park City and Deer Valley resort areas.  

 
d) Require the provision of employee housing to meet the seasonal housing needs that 

are generated because of the specific operational characteristics of the Resort 
Center.  

 
e) Promote an appropriate supply of affordable housing.  

 
 All of the aforementioned objectives are being promoted by the proposed application. 

 
The General Plan makes numerous mentions of support for resort and tourism oriented 
operations within the Snyderville Basin.  

 
F. Findings/Code Criteria and Discussion  

Before an application for a conditional use is approved by the Planning Commission, it shall 
conform to the following criteria (10-3-5-B): 

 
1. The use is in accordance with the General Plan; 
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2.  The use conforms to all applicable provisions of this Title, including, but not limited 

to, any applicable provisions of this Section and Chapter 4 of this Title, the General 
Plan, and State and Federal regulations; 
 

3.  The use is not detrimental to public health, safety and welfare; 
 
4.  The use is appropriately located with respect to public facilities; and  
  
5.  The use is compatible with the existing neighborhood character and with the character 

and purpose provision of the applicable zoning district, and will not adversely affect 
surrounding land uses. 

 
The SBPC did not find that all five of these criteria were being met and voted to deny the CUP. 

 
Because the SBPC is the decision making body on the CUP, the appellate body is the SCC. If the 
appeal is for a decision regarding a CUP, the CUP is to be stayed until action is taken on the appeal.  

 
G. Recommendation(s)/Alternatives 

Staff recommends that the SCC evaluate Staff’s analysis, review the information provided in 
the Staff Report, and choose from one of the following options:                           
 
OPTION 1: 
 
Vote to uphold the appeal as articulated by the SCC. 
 
OPTION 2 
 
Vote to continue the item to another meeting, with specific direction to Staff and/or the 
appellants on information needed to aid the SCC in making a decision. 
 
OPTION 3 
 
Vote to deny the appeal as articulated by the SCC. 
 

 
Attachment(s): 

Exhibit A: Vicinity Map 
Exhibit B: Zoning Map  
Exhibit C: Aerial Photo 
Exhibit D: Silver Moose Operation Description by the Applicants 
Exhibit E: Silver Moose Attorney Letter 
Exhibit F: Easement Documentation 
Exhibit G: Armstrong Letters 
Exhibit H: Park City Attorney’s Office Letter 
Exhibit I: Utah Open Lands Letter 
Exhibit J: Applicant Appeal Information 
Exhibit K: Engineering Department E-Mail (January 17, 2013, after SBPC decision) 
Exhibit L: November 13, 2012 SBPC Minutes 
HIGHLIGHTED IS THE NEWEST INFORMATION SUBMITED (AFTER THE CUP DENIAL) 
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This drawing is neither a legally recorded map, nor a survey, and is not intended to be used as such. The
information displayed is a compilation of records, information, and data obtained from various sources including
Summit County. Summit County is not responsible for the timeliness or accuracy of information shown.
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This drawing is neither a legally recorded map, nor a survey, and is not intended to be used as such. The
information displayed is a compilation of records, information, and data obtained from various sources including
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information displayed is a compilation of records, information, and data obtained from various sources including
Summit County. Summit County is not responsible for the timeliness or accuracy of information shown.
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July 19, 2012 
 
 
Amir Caus 
County Planner 
Summit County Community Development 
P.O. Box 128 
60 North Main 
Coalville, UT 84017 

 
 
Dear Mr. Caus, 
 
Utah Open Lands received information regarding the request for a conditional use permit for the Silver 
Moose Ranch Bed and Breakfast from Summit County.  We will be reviewing this information at our 
regularly scheduled board meeting on July 19, 2012.  It is our understanding that this bed and breakfast 
has been operating without a conditional use permit since the fall of 2011.  
 
Utah Open Lands’ legal counsel is currently reviewing the right of way access easements.  It is important 
to note that since this business activity has been taking place without a conditional use permit, it is in 
violation of the conservation easement as it is has also been in violation of the current code. 
 
Utah Open Lands is the grantee of a conservation easement on property which includes land 
immediately adjacent to the subject property inclusive of Snow’s Lane.  Utah Open Lands was granted 
this conservation easement in 2009 and it was at this time that the city of Park City purchased the 
acreage for which Utah Open Lands holds the conservation easement.  
 
Under the terms of the conservation easement, Snow’s Lane may not be improved beyond its current 
condition.  The easement also acknowledges rights of access along Snow’s Lane for access to residential  
properties.  The purpose for this language in the conservation easement was to ensure the continued 
protection of the conservation values of the property.  These conservation values include the public 
benefit of the properties attendant wildlife habitat, secluded open space nature, designated non 
motorized public trail, scenic vista and watershed quality value.  The conservation easement purpose is 
to protect and enhance these values. 
 
It is stated in your report that the emergency access to bring skiers off of the mountain is used routinely 
by Park City Mountain Resort.  In our monitoring of the conservation easement we have only seen 
infrequent use by ski patrol for this purpose and only in winter.  As you are aware a locked gate prevents 
general motorized vehicular use. 
 
Any review of this request for conditional use permit should address first and foremost the violation to 
existing code.  One of the purposes for following County Codes and Regulations and due process  is to 
provide a thorough review of all the potential impacts to all the potential stakeholders.   Utah Open 
Lands has concerns that if the Bed and Breakfast is also used for conferences, weddings, corporate 
retreats and larger gatherings that appropriate attention has not been paid to whether Snow’s Lane can 
accommodate the evacuation of 50 cars and current residents in the event of an emergency.    The idea 
of regular use of this right of way for 50 cars seems out of compliance with the spirit of the easement.  
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Utah Open Lands is also concerned about other potential violations to the conservation easement due 
to guests being un aware of the sensitive nature of the property and the conservation easement. 
 
Utah Open Lands has not had sufficient time to review this request and asks for additional information.  
We will be reviewing this issue at our regularly scheduled board meeting, today.  I will forward to you 
the board’s formal review of this issue after that meeting.  Please be aware that the board may seek to 
continue this issue or deny review as we have not received a request from the Grantor of the 
conservation easement. 
 
Respectfully, 

 
 
 
Wendy E Fisher 
Executive Director 
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From: Derrick Radke  
Sent: Thursday, January 17, 2013 1:30 PM 
To: Amir Caus 
Cc: Jami Brackin; Kent Wilkerson 
Subject: RE: Silver Moose Ranch Bed and Breakfast CUP 
 
Hi All, 
 
After to talking with Jami Brackin, Deputy County Attorney, I understand that the access  issues related 
to this project relate to Snow Lane and not to the driveway that connects Snow Lane to the 
structure.  Please let me know if this assumption is not correct.  Please note that Snow Lane is partially 
in Summit County, and partially in Park City Municipal and that my comments only relate to the portion 
in Summit County.  I have no knowledge of Park City’s Standards. 
 
To the best of my knowledge, based on a review of AASHTO, it does not require that a road be paved or 
otherwise surfaced with any identified materials.  However it does discuss the different properties of 
“High-type” pavement (paved or otherwise hard surfaced) and “Low-type” (unpaved, gravel and dirt 
surfaces) pavements and the various design parameters that should be considered when using either 
one.   
 
The SB Development Code does require roads to meet certain standards for new development.  Chapter 
10-4-10, Section G states: 
 

2. All roads shall have a base capable of supporting a gross vehicle weight of at least forty 
thousand (40,000) pounds. The County Engineer may require additional support base depending 
on the specific function and traffic volumes anticipated on the roadway. 
 
3. All roads shall include compacted road base, covered with either concrete or asphalt material, 
with the exception of emergency access roads, which may be compacted gravel or road base. 
Roads must meet all applicable County design standards.  

 
Table 1, Rural Road design Standards, requires private Roads (minor) to have an 18 to 20 foot width 
(AASHTO is similar at 18 feet, but adds 2 foot shoulders).  I believe the PCFD requires a minimum width 
of 20 feet clear width with no on-street parking.  Based only on GIS Mapping images, the existing road is 
fairly narrow and does not appear to meet the width required for new development.  Please not that I 
have not been to the site to measure the existing road width, but we can measure it if you believe the 
issue is relevant (ie. If the project is considered new and may be required to upgrade the road to current 
standards).  Let me know if you need the existing road width. 
 
Kent Wilkerson, Summit County’s Traffic Engineer, has estimated traffic impacts at 2.4 pm peak 
additional trips and approximately 20 +/- average daily trips being generated by the Bed and 
Breakfast.  These numbers are slightly higher than a single family dwelling. As such, the traffic impact 
will only be slightly higher than if the structure remains a home.  Intuitively, a Bed & Breakfast would 
have fewer trips than a “nightly Rental” since some food service is on-site. 
 
Our office has no opinion on the access right-of-way as we have not seen it and it would be a legal 
interpretation in any case. 
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If CDD or Legal Staff determine that the project would need to meet current Code requirements for new 
development, then the improvements should be a condition of approval, and the existing access should 
then meet the minimum Code requirements.  If such is the case, a plan should be submitted for review 
 
Please let me know if there are any questions. 
 
Derrick Radke, PE 
Summit County Engineer 
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Commissioner Klingenstein made a motion to approve the Heath Timberwolf 
Subdivision plat amendment with the following findings as shown in the staff 
report: 
Findings: 
1. No member of the public will be materially injured as a result of 

removal of a previously platted ski easement. 
2. There is good cause for the amendment, as the applicant will be better 

able to protect existing trees on the lot. 
3. Access to the mountain is provided for via the ski easement located on 

Lot 15. 
And with the following conditions: 
Conditions 
1. A construction mitigation plan will demonstrate measures beyond 

normal for the protection of trees. 
2. The Limits of Disturbance line will be rigorously maintained. 
The motion was seconded by Commissioner Franklin and passed 
unanimously, 6 to 0. 

 

4. Public hearing and possible action regarding a Conditional Use Permit request for 
Silver Moose Bed and Breakfast, 320 Snows Lane, Park City; Brian and Tamara 
Mooring, applicants – Amir Caus, County Planner 

 
County Planner Amir Caus presented the staff report and provided a vicinity map 
showing the location of the bed and breakfast and explained that the zoning is Mountain 
Remote (MR).  He reported that notice was sent to property owners within 1,000 feet and 
published in the Park Record.  One comment was received prior to publication of the staff 
report and is included in the staff report.   Additional comment has since been received 
and provided to the Planning Commissioners.  Planner Caus explained that in 2011, the 
County Clerk’s Office issued a business license for nightly lodging for this property.  
Later in 2011 the applicant wanted to revise the business license and change it to a bed 
and breakfast use.  When Planning Staff reviewed that request, they determined that a bed 
and breakfast is a conditional use in the MR Zone, and Staff did not sign off on the 
business license because there was no CUP.  In February 2012 the applicant requested a 
CUP, and Staff found there was an access issue, so it was returned as an incomplete 
application.  At that point litigation started, and in August 2012, the judge enjoined the 
County, preventing them from enforcing any zoning rules on the bed and breakfast. 
 
Deputy County Attorney Jami Brackin clarified that the applicants filed a lawsuit seeking 
to force the County to look at the CUP application.  All applications must meet the 
conditions of Chapter 4 of the Development Code, and it was felt at the time that they did 
not have the appropriate access as required by the Code.  Therefore, Staff returned the 
application, and the applicant sued the County.  The court granted a temporary restraining 
order against the County enjoining and restricting them from doing any Code 
enforcement.  The applicant has been operating a business without a license for more 
than a year, and the County cannot enforce that.  They are operating a business without 
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the proper land use permit, a CUP, and the County cannot enforce against that until a 
decision is made on the CUP application.  Once the decision is made on the application, 
she can return to the Court and tell them a decision has been made and try to get the 
temporary restraining order lifted. 
 
Planner Caus explained that this is a single-family residence built in 1974 with six 
bedrooms being rented out, and no increase is proposed in the structure.  He provided a 
representative floor plan of the house. 
 
Commissioner Klingenstein asked the applicant’s representative to indicate on the floor 
plan where the caretaker lives.  Commissioner Franklin noted that only five bedrooms 
are shown on the floor plan. 
 
Planner Caus explained that the Code defines a bed and breakfast as an owner-occupied 
residence in which up to eight rooms are rented for overnight lodging to travelers and 
where one or more meals are provided to guests only, with the price of those meals being 
included in the rates.  The State Code states that a conditional use shall be approved as 
long as any impacts can be reasonably mitigated.  Except for the access issue, there were 
no negative comments from the service providers. 
 
Commissioner Velarde asked if a nightly rental use requires a CUP.  Planner Caus 
replied that it does not.  Commissioner Velarde asked why the applicant did not 
continue to operate as a nightly rental.  Planner Caus replied that food service is the 
primary difference, which is a big business draw for the owners. 
 
Commissioner Klingenstein asked if there is a problem with a water right.  Planner 
Caus explained that a letter was sent by the Park City Attorney explaining the water 
rights, and the current water rights are for a single-family residence.  Staff followed up 
with the Division of Water Rights, and they believed there would be sufficient water for 
this use, but they are requesting an application for a change of designation with the 
Division of Water Rights from single-family to a bed and breakfast.  Ms. Brackin 
explained that, after the packet was published, Staff received a copy of a 2001 judgment 
from Judge Hilder in which the water issue was litigated.  It was determined that they had 
enough water for a single-family residence only.  The State Division of Drinking Water 
says they have enough, but they need to do a change order.  They may lose some of the 
water with the change order, and there is apparently some water in the pond, but it would 
have to be treated before it could be used.  At this point, the applicant has not done any of 
that.  According to Chapter 4 of the Code, the applicant is required to have a sufficient 
water right.  Commissioner Klingenstein asked what the water right would be converted 
to.  Ms. Brackin replied that it would be converted to a commercial water right.  
Commissioner Velarde confirmed with Planner Caus that if the use were to remain 
nightly rental, the water right could remain as a right for a single-family residence.  Ms. 
Brackin clarified that nightly rental anticipates that the whole house is rented out a night 
at a time, not a hotel use.  If they separate out the bedrooms and rent them to different 
people, that is not a nightly rental but a hotel. 
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Planner Caus stated that Staff is recommending approval of the CUP but with an 
additional condition that the water right conversion must be made.  Commissioner 
Klingenstein asked whether the water quality regulations that must be met are State, 
Federal, or County.  Planner Caus replied that they are State regulations.  He explained 
that the applicant would also be required to meet an affordable housing requirement of 
.33 unit, and with the two operators living on site and working there full time, that 
requirement is met.  Staff recommended that the Planning Commission vote to approve 
the Conditional Use Permit with the conditions shown in the staff report and the 
additional condition that the property designation be changed from single-family to bed 
and breakfast with the State Division of Water Rights and that all water quality 
requirements shall be met. 
 
Chair Taylor asked Planner Caus to address the easement issue.  Planner Caus explained 
that an easement was granted to the property owner in 1988.  It was a private drive that 
was later dedicated to Park City, which owns a portion of the access.  Ms. Brackin 
explained that the access drive from Snow’s Lane to the house was granted to the single-
family home by the Armstrongs.  Since then, the Armstrongs have sold their parcels to 
Park City, and Utah Open Lands has a conservation easement on that access.  The 
question is whether the access granted by the Armstrongs was for a single-family home 
or if it is sufficient for a commercial business.  The Armstrongs and Park City have taken 
the position that the easement was granted for a single-family home, not for a commercial 
use.  Chair Taylor asked if the nightly rental use on the residence affected the easement.  
Ms. Brackin reiterated that nightly rental assumes that the whole house is rented out as a 
single-family residence, which would not change that. 
 
Commissioner Velarde asked if the applicant provided a description of what they were 
planning to do with the house when they applied for a business permit for nightly rental.  
Planner Caus replied that, typically, when an applicant goes to the Clerk’s office they just 
indicate that it will be a nightly rental, and that is all that is required.  Commissioner 
Velarde asked if the applicants had a way of knowing when they applied for a nightly 
rental that they would be renting the whole house and not individual rooms or if they had 
a way of knowing they were breaking the rules.  Ms. Brackin explained that the only 
paperwork documentation shows that they filled out paperwork stating nightly rental, and 
they were issued a license for nightly rental.  She has no idea what conversations took 
place.  Commissioner Velarde asked if the property tax was maintained as a single-
family primary residence.  Ms. Brackin replied that she believes it was.  Commissioner 
Velarde commented that it is strange that the County would issue the applicant a 
business license knowing they would not be living there as a primary residence.  Ms. 
Brackin explained that it depends on how many nights the house is rented out.  The 
business license is required so they pay the appropriate transient room tax, sales tax, etc., 
required by the State of Utah.  The home could still qualify as a primary residence if it is 
only rented out for a short period of time during the year.  The owner could have used 
this as their primary residence the majority of the year.  Commissioner Velarde asked 
about the advantage to the owner of changing the designation to bed and breakfast.  
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Commissioner Klingenstein replied that they could get multiple rental of rooms as 
opposed to a single unit. 
 
Commissioner DeFord asked if Ms. Brackin would go to court and get the temporary 
restraining order lifted if the CUP is approved, and then the applicant would have to 
cease operation until they meet all the conditions.  Ms. Brackin explained that they would 
have to meet the requirements of Chapter 4, which requires access and water, and if those 
conditions are not met, the County can enforce.  Commissioner DeFord commented that 
there seem to be a lot of negative questions on this application.  The facts seem to 
indicate that they should not approve the CUP, but Staff is recommending that they 
approve it.  Ms. Brackin explained that the recommendation came from Planning Staff, 
and she does not care what decision is made as long as there is a decision so she can go 
back to court and let them know a decision has been made.  Commissioner DeFord 
asked if the applicant can still operate until the County goes to court and gets the 
restraining order lifted.  Ms. Brackin replied that one might assume that they would not 
take any more reservations, but until the restraining order is lifted, the County is 
prohibited from enforcing against them.  They are on notice that they are taking bookings 
at their own risk.  Commissioner DeFord noted that some of the neighbors were 
concerned about the applicants holding big events at the bed and breakfast and asked if 
the CUP would limit the scope of the operation and the size of events.  Ms. Brackin 
replied that this does not grant them any kind of event permit.  They would have to come 
to the County for a separate event permit.  Director Sargent explained that the trigger for 
a special event permit is 150 or 200 people.  Commissioner DeFord stated that he could 
understand the concern if there were a lot events resulting in a lot of increased traffic on 
Snow’s Lane.  There was also concern about increased noise from a bed and breakfast.  
Planner Caus explained that would be enforced under the noise ordinance. 
 
Joseph Barrett, an attorney with Joe Tesch, stated that he represents Silver Moose Bed 
and Breakfast, which has impeccable reviews through on-line websites and has been 
highly regarded as a bed and breakfast for quite some time.  He claimed that in all of their 
dealings with Summit County, the owners have always represented this is a bed and 
breakfast.  In January 2011 Silver Moose was operating as a nightly rental business and 
received an application to renew the nightly rental business license for 2012.  When they 
submitted their check with their business license, they were surprised to be informed that 
they would need a CUP, and they made a CUP application to the County in early 2012.  
On two occasions the County refused to process the CUP, and their check was returned.  
After that happened twice, the applicant hired counsel.  He stated that they went to court 
to enforce the processing of the CUP, because there were no other alternatives.  The 
result was to preserve the status quo.  The court ruled that they want the bed and 
breakfast to stay in business until the issues with the application and refusal of the 
County to process it has been resolved.  The court did not delve into the water issue, and 
he heard about that for the first time tonight, but they were aware that there is an issue 
regarding access.  He stated that his office sent information electronically last evening to 
spell out the access issue.  He referred to page 26 of the staff report and stated that is the 
applicable access through Snow’s Lane, that it is clear and unequivocal, and there is no 
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dispute that a special warranty deed was conveyed as part of a long process of an 
interlineation dating back to 1974 when the house was built.  He believed that satisfies 
any burden on the County to determine appropriate access.  If someone wants to 
challenge that easement, they should file a legal action, and that has not been done.  A 
public comment period is not the appropriate forum for someone to challenge an 
easement that runs with the land.  He acknowledged that there are challenges, but none of 
them have been litigated or instituted litigation.  His client has sought declaratory action 
from the court to affirm the easement language if they are required to, but they would 
rather not, because they believe the language speaks for itself.  He stated that the 
easement issue is nothing more than a red herring.  If there are problems with access to 
the land, that should be addressed in litigation, and if there are no problems with access to 
the land, there should be no conditions.  He and his clients are pleased with Staff’s report, 
and he read from the findings/Code criteria discussion shown as Item F in the staff report.  
He stated that his clients have satisfied everything they can, and if there is a legal issue, it 
needs to be brought up by the party who feels aggrieved, but he represents the party that 
has access.  If the Planning Commission is not convinced that a CUP is warranted at this 
point, he would ask that they afford the applicant an opportunity before they are shut 
down and put out of business to go back to court and see what further redress they need 
to seek.  He stated that they have done everything they can, and it may take a year to get a 
declaratory injunction or the easement litigated.  They are in the midst of litigation over 
the easement, which he did not believe should be an issue.  He stated that the applicant 
has satisfied everything, but there seems to be a reluctance from Staff to engage in a 
political mismatch that should not impact what has gone on.  He claimed that Silver 
Moose is compliant and that they have been open, honest, and transparent, and want to 
stay in business, but they need a CUP, and he asked the Planning Commission to grant it. 
 
Commissioner DeFord asked if the applicant would get their business license back if the 
CUP is approved.  Ms. Brackin replied that they would, assuming they meet the 
conditions of the CUP.  Commissioner DeFord confirmed with Ms. Brackin that if the  
CUP is approved, she would still go to court and get the restraining order lifted, and the 
applicant would have to stop operating as a business until they get the access worked out 
so they could meet the conditions.  He asked Mr. Barrett if it would take a year to get the 
access resolved.  Mr. Barrett replied that, if they are required to litigate it, it could take 
more than a year.  Commissioner DeFord asked what the process would be to get that 
worked out.  Mr. Barrett replied that it would be to issue the CUP.  The easement has 
been established, and there is no question that there is access.  He stated that the County 
has enough in what the applicant has written to them to show that they have an easement 
that gives ingress and egress to their parcels.  Planner Caus explained that Staff has two 
conflicting documents, and that is where they have a problem.  Ms. Brackin explained 
that Mr. Barrett is making this far simpler than it is.  He has provided documents that he 
believes grant them an easement.  Conflicting documents have been received from the 
other side that indicate otherwise.  The County is not in the position of making a decision 
one way or the other; that is not their role.  That is a judge’s job.  Therefore, a condition 
would have to be imposed, because Staff has conflicting documents and conflicting 
positions, and the CUP would be issued on the condition that there is appropriate access, 
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and the parties involved would have to work that out.  Commissioner DeFord asked if 
the applicant would be out of business until the access is worked out.  Ms. Brackin 
explained that, in theory, the applicant would not be able to operate a commercial bed 
and breakfast without the appropriate licenses and permits.  Mr. Barrett stated that the 
County could permit the applicant to maintain their business pending the results of the 
issue that has been attached as a condition, and that is what they intend to ask the court 
for.  They intend to ask the temporary injunction to continue through the determination of 
the access.  He stated that the judge is in a position to maintain the status quo, and he 
asked the Planning Commission to take that same position.  He stated that Silver Moose 
has been in business for more than two years, and nothing will change if the County 
allows them to go forward.  He did not think there are competing views; he believed they 
have opinion versus recorded deeds, and they should rely on the recorded legal 
instrument, not opinion letters they have received from interested parties. 
 
Commissioner Velarde asked what the applicant thinks the real problem is, recalling 
that he referred to the access issue as a red herring.  Mr. Barrett replied that the real issue 
is probably political, stating that there have been efforts by some public agencies to 
purchase the land in question.  If the land does not have access, it devalues the land.  If 
the land has unrestricted access for the use that has been occurring for a period of time, it 
greatly increases the value.  He stated that they are not asserting that in the CUP 
application, but the applicant has informed him that they have been approached about 
selling the parcel and numbers to make that transaction happen, and they believe there is 
an effort to minimize the value of the property by limiting the access.  Commissioner 
Velarde asked what public agency Mr. Barrett was referring to.  Mr. Barrett replied that 
he is not certain whether it was Park City Municipal Corporation or Utah Open Lands, 
but they have written letters stating that access to the commercial business exceeds the 
scope of the easement and that Snow’s Lane may not be improved beyond its current 
condition.  He stated that they will not improve Snow’s Lane beyond its current 
condition, and there is no basis for Park City to state that the access improperly expands 
the scope, because the applicant has unlimited scope.  He stated that litigation is pending 
only because they could not get any recourse. 
 
Commissioner Lawson stated that the finding regarding public health, safety, and 
welfare is an issue for him.  He sensed that this type of operation is not compatible with a 
single-family home area, particularly in a rural area like this with minimal lighting, being 
out of the way and hard to find.  Referring to Finding 5 regarding compatibility with the 
neighborhood character, he would say that if there were other bed and breakfasts in the 
area or nightly rentals and this was an “in” place to be when visiting Park City, it might 
be compatible.  He stated that he has difficulty accepting a bed and breakfast in this 
location with the concerns they have seen in writing so far.  He indicated that he would 
be interested in hearing the public input.  He reiterated that he is struggling with Findings 
3 and 5, particularly with compatibility with this neighborhood.  He stated that he is 
comfortable with leaving the easement issue up to the court to deal with. 
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Commissioner Klingenstein agreed that they need to stay out of the legal issue and stick 
with planning issues.  He stated that a big concern for him is special events, and he 
confirmed with Staff that anything up to 150 people would not require a permit, and that 
little lane would have to take the impact of maybe 50 to 100 cars with no ability to 
manage that.  He asked if they could have special events up to a certain size any day they 
want.  Ms. Brackin explained that anyone who might want to have a party at their house 
could have a party for up to150 people without a permit from the County.  However, if 
they are a business, they need to look at the commercial aspect, and that is where the 
easement issue comes in.  They need to look at whether it has a commercial component 
or whether it is just for a single family.  Commissioner Klingenstein commented that if 
it were just five bedrooms and five cars, the impact would be pretty low.  A private 
citizen will not have parties at their house several days a week; they might have one or 
two parties in the course of nice weather.  This use could expand the use and have 
multiple special events without regulation. 
 
Chair Taylor asked if commercial access is a court decision or a planning decision.  Ms. 
Brackin explained that whether or not they have sufficient access for a commercial use is 
up to the courts.  All the Planning Commission is deciding is whether to issue a CUP for 
the bed and breakfast, knowing that issue is on the table.  That is why they have made 
Finding 2 and the conditions of approval, and the same thing applies to the water issue.  
Commissioner Klingenstein stated that the question he would ask is what impact the 
traffic and noise issues of this commercial use would have on the neighborhood, and he is 
concerned about health, safety, and welfare. 
 
Chair Taylor opened the public hearing. 
 
Heinrich Deters, representing Park City Municipal Corporation, stated that access is a key 
point to this development, and Park City has a big issue with access and the interpretation 
of the easement.  In a letter from Park City of July 20, 2012, they stated that the question 
of legal access contemplates the use of a private road owned by the Armstrongs to travel 
to and from a private, single-family residence, not to a commercial business.  Park City 
Municipal Corporation, as the successor of the interest of the Armstrongs, maintains the 
same expectation.  The Utah Supreme Court held in 1978 that in situations like the one 
before the Planning Commission, the owner of the dominant estate, which in this case is 
the Kelleys, may enjoy to the fullest extent the rights conferred by an easement granted to 
them.  However, they may not alter the easement’s character so as to further burden 
increased restrictions on the subservient estate, which is Park City Municipal Corporation 
at this point.  He explained that the people involved in the original easement discussion 
understood the spirit and intent and can speak to that.  The City cites that there is no logic 
in the argument that the impacts of ingress and egress from a commercial bed and 
breakfast do not change the character of an easement granted 25 years ago for a private, 
single-family residence.  Had the Armstrongs intended the scope of the easement to allow 
anything more than a road to get from a private residence, or if that was the Kelleys’ 
desire at the time, the easement would have expressed that.  He stated that it is the City’s 
understanding that a traffic study has not been conducted by the applicant, and they 
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would like to understand why that has not been done.  With regard to the water issue, it is 
important to note that the County’s concurrency ordinance requires proof that the water 
usage is applicable when filing for a CUP.  He pointed out that the July 20 letter states 
that there are numerous misapprehended issues associated with the court-based decision.  
The plaintiffs failed to join all necessary and indispensable parties to the lawsuit, given 
the fact that Park City Municipal now owns Snow’s Lane; therefore, the court’s decision 
may be vacated on a motion of Park City Municipal Corporation or Utah Open Lands, the 
holder of the easement.  He stated that, if the Planning Commission were to do anything 
other than deny the CUP, Park City Municipal Corporation would be forced to intervene 
in the existing lawsuit or file its own lawsuit and petition for a temporary restraining 
order. 
 
Wendy Fisher, the Executive Director of Utah Open Lands, explained that Utah Open 
Lands holds a conservation easement on this property which was granted to them in 
2009.  She has been the Executive Director for 21 years, and the Kelley property has 
never come before the Board of Directors for any sort of purchase, and there has never 
been any communication from their organization to the applicants.  There is no hidden 
agenda from Utah Open Lands’ perspective and they have never discussed purchasing 
this property.  She explained that the conservation easement covers Snow’s Lane, and 
when a conservation easement is granted, it is done with the current conditions of the 
property as well as the ingress and egress.  At the time the conservation easement was 
granted, it was documented as being for a residential use, which is spelled out in the 
conservation easement.  They do not know when this started operating as a bed and 
breakfast, but because it did not have a CUP, it would have been in violation of the 
conservation easement.  In looking at increased traffic issues and the possible need for a 
change to Snow’s Lane, it would necessitate Utah Open Lands determining whether the 
conservation easement would allow an improvement.  The conservation easement states 
that Snow’s Lane cannot be improved beyond its current condition.  She stated that 
conservation easements are governed by the Internal Revenue Code and are seen as 
perpetual and run with the land and subsequent grantees.  Additionally, Utah Open Lands 
cannot amend a conservation easement to privately benefit an individual.  The grantor, 
Park City, has not asked Utah Open Lands to amend the conservation easement, so they 
cannot address that, but any conditions regarding what would happen on Snow’s Lane 
would have to be considered by Utah Open Lands. 
 
Chair Taylor asked what “improved” means in a legal sense.  He asked if it means 
physically improved, such as curb and gutter and asphalt, or if it means change of use.  
Ms. Fisher replied that she will not speak on the legal issues, but as the easement 
currently states, it cannot be improved beyond its current condition.  Mr. Deters stated 
that he spoke to the City Engineer about that, and the road would have to be widened to 
20 feet and have a hard surface, depending on certain drainage issues. 
 
Commissioner Velarde asked if a family with four teenagers, each with their own car, 
would be allowed to live in this home undisturbed by the City or Utah Open Lands, but 
because someone operated a bed and breakfast for a year without anyone knowing about 
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it, they are now assuming there will be damage to the road.  Mr. Deters clarified that the 
spirit of the easement is stated as being for a single family.  He believed there are those 
who can speak to the difference between a commercial bed and breakfast and a single-
family unit.  It rests on the access and protection of the easement and the commitment the 
City has made to the conservation easement, the Armstrongs, and the community to 
preserve this area.  Commissioner Velarde asked if the City would have complaints if 
this were a family who decided to take in four foster children.  Mr. Deters replied they 
would not, because it would be a single family.  Clearly this use has gone from nightly 
rental to a bed and breakfast for commercial benefit.  He noted that there are only two 
bed and breakfasts in Park City, which is a higher commercial use, and considering that 
the business owner can operate special events and weddings, that is a huge benefit to a 
commercial entity.  With that comes impacts. 
 
Liza Simpson stated that she would like to provide a resource about the bed and breakfast 
industry.  As the general manager of a 12-room bed and breakfast in the Historic District 
of Park City for 10 years, as a member of the professional Association of Innkeepers 
International, and as a professional innkeeper, she wanted to speak to some of the 
questions that were raised and answer questions the Planning Commissioners might have.  
With regard to the difference between a nightly rental and a bed and breakfast, the bed 
and breakfast use is much more intensive.  A nightly rental rents out the entire house, but 
renting out five individual rooms could mean up to 10 cars, and with the innkeeper 
having to go out to get supplies, it is a much more intensive traffic use.  She stated that 
when she managed a bed and breakfast, they worked hard to manage traffic and even 
suggested that guests not bring cars to try to minimize impacts in the neighborhood.  She 
stated that the impacts are so much more intense that, if they consider approving the 
CUP, they should include a condition regarding automobile usage.  The applicant’s 
website says nothing about using alternative transportation or where parking is located.  
She stated that events are an issue.  A bed and breakfast this small would have a difficult 
time surviving without being able to do events, and weddings are the bread and butter of 
this industry.  She suggested that the Planning Commission strictly limit the applicant’s 
ability to do events until all the issues have been resolved.  She noted that the applicant’s 
website indicates that guests can invite other people to have breakfast with them, but it is 
her understanding that the County Code only allows a bed and breakfast to serve food to 
their guests.  She stated that the website states they have five bedrooms for rent, but 
County Code requires that the innkeepers live on site, and she did not understand where 
the innkeepers would live if they are renting all five bedrooms.  Planner Caus clarified 
that the house is actually a six-bedroom house.  Ms. Simpson stated that the Professional 
Association of Innkeepers has worked for the last 25 years to bring the bed and breakfast 
industry into a standard of professionalism they can all be proud of.  Anyone who wants 
to open a bed and breakfast needs to do their homework and apply for the correct license 
and be sure they comply with County, City, and health codes.  She did not believe the 
Planning Commission should reward someone who does not do that. 
 
Commissioner Velarde confirmed with Ms. Simpson that there are only two bed and 
breakfasts in Park City. 
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Diane Foster, Interim City Manager for Park City, stated that a bed and breakfast is not 
compatible with these properties.  The people who live in this area have either owned 
their property for a very long time or they knew what they were buying into when they 
purchased their homes.  This area is rural, with a dirt road, and it is not compatible with 
this use.  People did not buy into having a wedding next door and listening to the band.  
Even if they condition this permit, over the long term they probably will not be able to 
maintain that character.  She noted that a CUP is an allowed use if they can mitigate the 
impacts.  It is absolutely important to mitigate the impacts in this case, because this is a 
dirt road, and the impacts of a business cannot be mitigated in this condition.  The reality 
is, Summit County will not have the enforcement power to go into this neighborhood and 
enforce the use, and approving a CUP would just be a blank check for the applicant to go 
forward.  She acknowledged that the applicants are already in business, but the Planning 
Commission should not reward someone who has operated their business illegally for the 
past two years. 
 
Hank Rothwell, a resident on Snow’s Lane, explained that the real issue is that this is an 
inappropriate planning use.  The access is a dirt road, and this is in the MR Zone.  The 
applicant’s counsel talks about a business or commercial use, and this is very clearly a 
business and commercial use in a very rural residential neighborhood.  The County Code 
defines a B & B as an owner-occupied residence.  If the owner operates a B & B, they 
will have a different concern than if they hire managers to come in from elsewhere to run 
their commercial business in a neighborhood zone.  He stated that the owner does not live 
here.  The application shows Mr. Kelley as the owner, and Mr. Kelley has always been 
represented to Park City, the neighbors, and the courts as the owner.  He stated that the 
business has been in existence this year, and this year they have seen increased traffic, 
and traffic is a safety and health issue if the neighbors have pets or children on a dirt 
road.  They live on a dirt road because that is the lifestyle they have wanted and that the 
neighborhood has always represented.  He could not see how a commercial operation is 
compatible with this neighborhood.  Public facilities appropriately located for this use do 
not include transit or any access other than too many cars going up and down the road.  
He requested that they deny the application.  It is not a nightly rental; it is a business in an 
inappropriate zone. 
 
Dylan Rothwell stated that he lived on Snow’s Lane for four years, and now he lives 
adjacent to Snow’s Lane.  He stated that the majority of his time on Snows’ Lane was 
spent on his front lawn with his two-year-old and four-year-old daughters.  With regard 
to the difference if the applicant’s house had four teenagers, if those teenagers were 
driving up and down Snow’s Lane at 40 mph, he would walk up the road and talk to the 
parents face to face.  When he tries to talk to a guy in a rented red Corvette about 
speeding down the lane, there is no communication.  He stated that they live in a 
wonderful rural area, and the applicants are exploiting that to leach off of what the 
neighbors have created in terms of community.  The families here have lived here for 
decades, and his family has occupied their home for decades.  The bed and breakfast is 
thriving off the proximity to Park City, and this is not the way a neighborhood should be.  
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They tolerated an abnormal amount of traffic, similar to five teenagers constantly using 
the road.  Then the usage escalated to nightly rental with constant special big events that 
cannot be regulated.  That is not a neighborhood.  The land here is open, with everyone 
being a full-time, permanent resident in a quiet area.  The owners of the bed and breakfast 
do not permanently live here and have a use that is not compatible with the neighborhood 
and is dangerous for his family, and they are not adding any value to the neighborhood.  
The use is not compatible, and he asked the Planning Commission to deny the permit.  He 
stated that two out of the five findings cannot be met, and this is not the same as a house 
with a big family.  It is a commercial entity sneaking under the regulations.  If this 
property were in Park City, this would not be allowed, and just because they are in 
Summit County does not mean they do not have to respect the neighborhood. 
 
Brent Gold, an attorney representing Mel Armstrong, stated that he takes a little offense 
at the characterization of the easement situation as a red herring, and it is quite the 
contrary when looking at the history of this historic property which has been in the 
Armstrong family since 1940.  He reviewed the history of the property prior to 1940 and 
explained that the names associated with this property are the royalty of Summit County 
and Park City.  He noted that the conservation easement parcel literally encompasses the 
Kelley parcel, and the interests of Utah Open Lands should be manifest.  He indicated the 
remaining Armstrong holdings.  He stated that the history of the easement does not start 
in 1988 when the Kelleys acquired the property.  The easement was created in 1959 by 
Herbert A. Snow, Mel Armstrong’s grandfather, and it was created because he 
bequeathed a piece of property to his widow.  Because it was bequeathed, it was 
necessary to create an easement to give his surviving wife a piece of property and access 
to that property and to give Ann Armstrong an easement to her property.  The extent, 
scope, and purpose of an easement is determined by the original grantor and grantee of 
the easement.  The biggest problem with long-term easements is that, by the time they go 
to court, no one is alive who was there when the easement was created.  However, in this 
case, they have three Armstrongs who were there and were beneficiaries of the easement 
and the parties who were burdened with the easement because their estates served the 
easement.  It is the personal knowledge of the Armstrongs that, because this was a family 
compound, the purpose of the easements was to serve the private interests of a very close-
knit family.  They can verify that the intent was for this to be a private enclave and to 
preserve it as a single-family residence.  Chapter 4 of the Development Code states that 
the applicants must meet the requirements of the road section to qualify for a CUP.  With 
respect to water, the Code also talks about specific information the applicant must present 
before the CUP can be approved, and that has not been presented.  Mr. Gold stated that it 
would take a considerable amount of time to go through a change application for the 
water right.  He noted that there is a judgment in the packet that was issued by the district 
court, although Mr. Barrett claims this is the first time he was aware there was an issue 
with water.  In page 21 of the applicant’s application, they quote from the judgment.  
That judgment strictly limits the Kelley water right to the water that historically the 
Princes used for their domestic culinary purposes.  The decree specifically states that they 
shall not in any way increase the water they use on the premises.  This is private water 
that comes out of a stream, and the Kelleys know how much water they can use.  They 
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had to go to court to limit the water they were using in the late 1980’s and early 1990’s.  
He maintained that the water issue is critical, because the Kelleys will be using more 
water, and that does not even relate to the water that will be used for special events.  Mr. 
Gold explained that the applicant must comply with the road section of the Code in order 
to receive a CUP, and they have not even approached their requirement to convince the 
Commission that the road is adequate.  They cannot use this road for commercial 
purposes unless they comply with the Code section.  He stated that the Planning 
Commission should reject the application.  This use is completely incompatible with the 
neighborhood.  The conservation easement which Park City has acquired is a crown jewel 
of open space in an attempt to preserve a historic area, and this use would entirely 
diminish that effort. 
 
Chair Taylor closed the public hearing. 
 
Commissioner Klingenstein stated that he has difficulty with Finding 2 in terms of 
meeting the provisions of Chapter 4.  He acknowledged that Chapter 4 is set up for large-
scale developments, but the Code does state that a CUP must comply with Chapter 4.  He 
explained that they are supposed to have definitive information on water and water 
supply.  He confirmed with Planner Caus that this house is on a septic system and stated 
that they have no information on that.  He has no idea about the parking requirement and 
how parking is proposed on the site.  They have testimony that this is a dirt road, but this 
is a commercial use, and he asked if that means the road should be paved to meet County 
standards.  He asked Ms. Brackin to explain road standards.  Ms. Brackin explained that 
the Code requires that the road meet ASHTO standards, which are national standards.  
She does not have the information regarding ASHTO standards for commercial uses, but 
she understands that they require a paved surface.  However, the road is within the Park 
City limits, and the Planning Commission has heard testimony from Park City that their 
standards would require a paved surface for the commercial use.  Commissioner 
Klingenstein recalled that he had heard testimony that the easement maintains the road in 
its current state.  Ms. Brackin confirmed that the information from Utah Open Lands and 
Park City is that the easement is maintained in its current state and cannot be improved.  
If Chapter 4 requires improvement to the road and the easement prevents that, there is a 
conflict.  Commissioner Klingenstein referred to Finding 4 that the use is appropriately 
located with respect to public facilities and asked if that refers to the County’s public 
facilities, because the County’s public facilities are not accessible from this use.  Ms. 
Brackin replied that her understanding of public facilities is water, sewer, power, 
telephone, cable, etc.  Commissioner Klingenstein stated that he did not believe this use 
is compatible with the existing neighborhood, and he would not want this use in his 
neighborhood because of the impacts.  He has many concerns that are not addressed in 
this application.   
 
Community Development Director Don Sargent explained that the Code identifies CUPs 
with respect to bed and breakfasts, which are allowed in Rural Residential, Hillside 
Stewardship, and MR Zones.  They are prohibited in all commercial zones.  That implies 
that bed and breakfast conditional uses belong in the more remote areas of the 
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Snyderville Basin, and Staff took that into consideration.  Looking at the adjacent uses 
and a bed and breakfast being an appropriate use in these zones, Staff felt they should 
proceed with a possible recommendation, with conditions to mitigate the impacts that 
were identified.  As the application continued, the issues with the neighbors and the 
access question came up, and they felt they could not make a definitive recommendation 
without a public hearing and considering that access is an issue.  From the outset, based 
only on the Code, it appeared that this use would be appropriate in this zone, but that is 
notwithstanding public input and additional information that might warrant further 
consideration. 
 
Commissioner Klingenstein asked if this application could be conditioned so it could 
only be a bed and breakfast, with no events or anything else.  Chair Taylor stated that he 
believed they could impose whatever conditions they want to.  Ms. Brackin explained 
that State Code allows them to impose reasonable conditions to mitigate the impacts, and 
if the impacts of an event would be such that the only way to mitigate them would be to 
prevent them, they could do so.  Director Sargent explained that impacts must be 
associated with Code requirements and standards and cannot go beyond or outside of the 
Development Code. 
 
Commissioner Lawson stated that he does not come to the same conclusions with regard 
to the findings that the staff report does.  He believed there is great potential regarding 
the safety of the neighborhood due to the additional traffic, and he did not believe the 
appropriate public facilities are in place to service a commercial operation, meaning an 
unpaved road in and out of this location.  He stated that he cannot find that this use in this 
particular location is compatible with the neighborhood. 
 
Commissioner Franklin stated that, in taking a broader look at the neighborhood, there 
is a development just down the road from this, Silver Star, with nightly rentals and a lot 
of traffic which mostly goes down Thaynes Canyon Road.  He stated that he would be 
prone to approve the CUP with a condition that they fall back on the Code and take a 
strong stand on the definition of a bed and breakfast to require the owner to be an 
occupying resident in the structure. 
 
Commissioner Velarde asked who lives in the home.  Mr. Barrett replied that Brian and 
Tamara Mooring are partial owners and managers and live on site.  Commissioner 
Velarde asked what it means to be partial owners and asked if they are included on the 
deed.  Mr. Barrett replied that he did not know.  He has been told they have an ownership 
interest with Mr. Kelley, but he does not know how that is structured.  Commissioner 
Velarde asked if the owners have ever had more cars on the property than the bedrooms 
allow; i.e., an event that went beyond the nightly rental of the bedrooms.  Mr. Barrett 
replied that he did not know the answer to that.  Commissioner Velarde asked if 
property taxes are currently being paid as a primary residence.  Ms. Brackin stated that, 
according to the Summit County Recorder records that are available on line, the owner is 
William Kelley.  There is no indication of any other ownership interest than Mr. Kelley.  
The property is taxed as a single-family residence and receives the discount for a single-
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family residence.  Additionally, 12 acres of the property is currently assessed as greenbelt 
agricultural land.  The owners applied for a greenbelt rate in 2004, and that has not been 
lifted or rolled back.  Commissioner Klingenstein confirmed with Ms. Brackin that 
means they have an agricultural use that produces a certain amount of income to meet the 
greenbelt status.  Commissioner Velarde noted that they cannot call this a bed and 
breakfast if the owner does not live there.  Ms. Brackin confirmed that under the 
definition in the Code, a bed and breakfast is owner occupied.  Commissioner 
Klingenstein asked if they are talking about the owner of real estate or the owner of an 
LLC running a business within the real estate and stated that is a gray area for him.   
 
Commissioner DeFord stated that he has difficulty with finding that this use is 
compatible with the neighborhood.  He noted that Silver Star has entirely different 
ingress and egress issues that are favorable to their environment.  This access dives deep 
into a private neighborhood, and he does not see that as being compatible with Silver 
Star.  Having a commercial business surrounded by private residences is a problem for 
him, because the staff report says the use is compatible.  He asked if the applicant was 
required to provide a traffic study.  Planner Caus replied that what is proposed was 
sufficient for the Engineer’s Office, and they raised no concerns.  The Health Department 
also did not raise any concerns about water and sewer.  Commissioner DeFord stated 
that he was not certain how to measure public health, safety, and welfare, and that is a 
gray area for him. 
 
Mr. Barrett stated that he has provided a document prepared by the Moorings 
summarizing  the business history on Snow’s Lane.  He stated that he counts six separate 
businesses being run on Snow’s Lane from 1974 to the present.  There has been 
everything from a ranch to a farm to Majestic Mountain Studios to an LLC owned by the 
Armstrong brothers.  He wanted to present that for the Planning Commission to consider 
whether this is really a non-business setting.  He stated that this is the type of use that is 
permissible under Utah law, and the CUP is appropriate under these circumstances, 
satisfying the conditions of the Planning Commission.  He stated that Staff has gone to 
great lengths to meet with the Health Department, County Engineer, Fire Department, 
Building Department, and Planning Department to prepare this report.  The report 
recognizes in the conclusions of Staff that is highly competent and very articulate and 
much more knowledgeable about these subjects that the application satisfies the 
conditions.  The Planning Commission is entitled to question their judgment, but he 
encouraged them to not be persuaded by the clamor they heard.  On behalf of the 
applicants, he stated that they are willing and able to engage in reasonable time, place, 
and manner restrictions that would satisfy the Planning Commission.  They are willing to 
accept conditions on water, the access, and time, place, and manner restrictions.  If the 
Planning Commission is inclined to not approve with conditions, he asked that they be 
given an opportunity to take the matter to court. 
 
Commissioner Klingenstein asked if the reference to time, manner, and place means 
that the applicant is willing to say they do not need to have receptions, weddings, etc., 
and that all they want to do is run a bed and breakfast.  Mr. Barrett stated that without his 
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clients present, he could not say that tonight.  What he had in mind was a limitation on 
the scope of any such events.  He explained that his clients are out of the country, and 
they had requested a continuance so they could be here to answer questions, but the 
County Attorney was opposed to that in light of the litigation, so he is here to represent 
their interests.  While he suggested time, place, and manner restrictions could be 
discussed, he could not confirm that is what they are willing to do at this point. 
 
Chair Taylor asked about an appeal process for CUPs.  Ms. Brackin confirmed that the 
Planning Commission is the final decision maker on CUPs, and any interested party can 
appeal the decision within 10 days by filing an appeal with the Community Development 
Department, with the appeal to be heard by the County Council. 
 
Commissioner Velarde asked why the County Attorney would not allow a continuance 
so the applicant could be here to answer questions.  Ms. Brackin replied that it is because 
the County is currently enjoined from enforcing their laws.  There is an operator who has 
been running a business without a license for almost year, and they do not want to go any 
further into the year.  Director Sargent noted that the ability to continue to operate has 
been extended one other time as well, and from the Staff perspective, the sooner they get 
this resolved the better.  Commissioner Velarde stated that there are so many questions 
about this that, in order to be fair, she believed the applicants need to be present to 
represent themselves.  She stated that Mr. Barrett cannot possibly know all the answers.  
She would like to ask the applicants what they are growing that they believe they deserve 
an agricultural exemption and how they think they qualify to be a bed and breakfast when 
they do not live there. 
 

Commissioner Velarde made a motion to continue this item to the December 
13 meeting.  The motion died for lack of a second. 
 

Commissioner Klingenstein commented that he is not happy about this either way, 
because he felt the courts threw them into an area he is not comfortable dealing with.  He 
stated that he does not have the information he is looking for and feels like he is being 
pushed to make a decision. 
 

Commissioner Klingenstein made a motion to deny the Conditional Use 
Permit  for the Silver Moose Ranch Bed and Breakfast based on the 
following findings: 
Findings: 
1. The application does not comply with Chapter 4 of the Development 

Code because information regarding roads, parking, and water is 
deficient.  The County’s standards in Section 10-4-5 of the Code 
require clear evidence that water is available, that the water quantity 
is available, that proper use of the water is available, and that the 
water quality can be met for the use.  Section 10-4-10 requires that all 
access roads must meet ASHTO standards, meaning paved roads, and 
this access road is a dirt road.  With regard to parking, the County 
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cannot control special events, and there is no transportation plan or 
traffic study to understand how the applicant would manage parking 
for those events. 

2. The use is detrimental to public health, safety, and welfare due to 
problems with the water right and water quality; there is no 
information that clearly demonstrates that there is a water right that 
is convertible and water quality provisions can be met; and because 
the use has a detrimental impact on the neighbors and the character 
of the neighborhood. 

3. The use is not compatible with the existing neighborhood character 
and will adversely affect surrounding land uses as it has been clearly 
demonstrated through testimony at the public hearing that there are 
traffic and transportation issues and that the road cannot be 
improved and cannot be safely used to access this use. 

4. These particular issues cannot be mitigated by conditions as the road 
cannot be upgraded under the easement which requires that it remain 
in its current state. 

The motion was seconded by Commissioner Lawson and passed by a vote of 
5 to 1, with Commissioners DeFord, Franklin, Klingenstein, Lawson, and 
Taylor voting in favor of the motion and Commissioner Velarde voting 
against the motion. 
 

Commissioner Velarde stated that, if they are dealing with just the five findings before 
them, she believes Staff has told them that this is compatible and meets the County Code.  
The fact that no one else in the neighborhood is operating one is not enough to stand on.  
She believed Director Sargent had articulated clearly that this is an appropriate place for a 
bed and breakfast, and that is the only point she thinks holds water.  If the road is not 
their business, it is not their business.  That is why she voted against the motion. 
 

5. Public hearing and possible action regarding a Development Agreement associated 
with the Utah Olympic Park Specially Planned Area, 3419 Olympic Parkway, Park 
City; Colin Hilton on behalf of Utah Athletic Foundation, applicant – Amir Caus, 

County Planner 

 

Chair Taylor stated that several of the Commissioners are concerned that they received 
the development agreement this morning and did not get a fair chance to review it.  It is 
their opinion that the community has come up on the short end of development 
agreements recently, and although they want to receive a presentation this evening, he 
wanted the applicant to know that they will probably continue this item with no action 
until they have had a fair chance to review it. 
 
Planner Caus presented the staff report and explained that the SPA approval for the 
Olympic Park was for 295,000 square feet of development, with 67,000 square feet of 
athlete workforce housing, 40,000 square feet of sports medicine facility, expansion of 
the existing day lodge, construction of additional lots and athlete space, and three 
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