
CLEARFIELD CITY COUNCIL 
AGENDA AND SUMMARY REPORT 
December 3, 2019 – WORK SESSION 

Meetings of the City Council of Clearfield City may be conducted via electronic means pursuant to Utah Code Ann. 
§ 52-4-207 as amended. In such circumstances, contact will be established and maintained via electronic means and
the meetings will be conducted pursuant to the Electronic Meetings Policy established by the City Council for
electronic meetings.

Executive Conference Room 
55 South State Street 

Third Floor 
Clearfield, Utah 

6:00 P.M. WORK SESSION 
Presentation by Cascade Energy Regarding the City’s Participation 

in the Rocky Mountain Watt Smart Program 

Presentation by UTOPIA Fiber Regarding Providing 
Fiber Optic Internet Services to the City 

Discussion on the Rezone Request for the Property Located at 1950 South Main from R-1-8 
(Single-Family Residential) to R-1-6 (Single-Family Residential) 

Discussion on the Final Subdivision Plat for the Outback Subdivision 
Located at 1950 South Main 

Discussion on the Rezone Request for the Property Located at Approximately 1100 South 1000 
West from A-1 (Agricultural) to R-1-6 (Single-Family Residential) 

Discussion on the City’s Designation of Voter Participation Areas 

**CITY COUNCIL ADJOURN** 

Dated this 26th day of November, 2019. 

/s/Nancy R. Dean, City Recorder 

The City of Clearfield, in accordance with the ‘Americans with Disabilities Act’ provides 
accommodations and auxiliary communicative aids and services for all those citizens needing assistance.  
Persons requesting these accommodations for City sponsored public meetings, service programs or events 
should call Nancy Dean at 525-2714, giving her 48-hour notice. 



 

 

TO:   Mayor Shepherd and City Council Members 

FROM:   Adam Favero, Public Works Director 

MEETING DATE: December 3, 2019 

SUBJECT: Rocky Mountain Power Watt Smart Program Energy Savings 

RECOMMENDED ACTION 

Accept incentive check from Rocky Mountain Power Watt Smart Program.  
 
DESCRIPTION / BACKGROUND  
 
Since January 2018 Kelsey Johnson, John Wallace, Mark Baird, and Kamilla Schultz have worked with 
Rocky Mountain Power and Cascade Energy to review the energy performance of Clearfield City’s 
water system. Once a team was assembled one or more of the team members would attend regularly 
with other local cities to work together to help find energy savings in our water systems. Engineers at 
Cascade Energy facilitated and coached the team.  
 
It was discovered that Clearfield City was not utilizing Weber Basin Water Conservancy contract to its 
fullest potential. A schedule was written for ideal monthly water usage each month, when to turn on 
each well based on energy efficiency, and when to turn off each well. This was written based on an 
average year of precipitation and meant to be used as a guide, based on percentage of the contract 
allotment.  
 
The goal set forth in January 2018 was to reach 6% energy savings throughout the length of the 
program, as of June 2019 29.2% energy savings was reached, exceeding our goal. This totals 545,994 
kWh which is an estimated $22,586 savings, depending on demand charges and energy costs. 
 
This one effort, while the most effective, was only one of several ideas and goals created by the team 
to improve energy efficiency. The remaining goals included small efforts, such as occupancy sensors 
for lighting and heating at well sites, as well as larger efforts, such as controlling water pressure on the 
north end of the city by installing a PRV at Trainwatch Park. The remaining goals will likely take years 
to complete, but the program is off to a fantastic start. 
 
Matt Jensen represents Cascade Energy, the engineering firm contracted by Rocky Mountain Power 
Watt Smart program. Matt and his colleagues have taught us new things about energy and efficiency, 
reviewed the City’s water model to give expert recommendations, and coached our team members 
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to make the most effective decisions for the Clearfield City Water Division. Matt will present the 
statistics and an incentive check from the Rocky Mountain Watt Smart Program. 
 
CORRESPONDING POLICY PRIORITY (IES) 

Providing quality municipal services through continuous improvement through innovation. The 
purpose of this program was to find ways to use less energy while continuing to meet the same 
demands for water.  

FISCAL IMPACT 

Receive an incentive check from Rocky Mountain Power. 

ALTERNATIVES 

N/A 

SCHEDULE / TIME CONSTRAINTS 

N/A 

LIST OF ATTACHMENTS 

Matt Jensen, Cascade Energy Power Point Presentation 



Clearfield Water
Strategic Energy Management
January 2018 – June 2019

Matt Jensen 
Cascade Energy

Rob Sowby 
Hansen, Allen, & Luce

Glen Thomas  
Cascade Energy

Chris Kanoff 
Rocky Mountain Power



Strategic Energy Management (SEM)
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Policy Team Workshops Treasure Hunt Implementation Measurement

Energy calculations
Typical opportunities
Brainstorming
Pump curves

Data/model analysis
On-site walkthrough
Opportunity register

Action!
Coaching
Analysis
Check-ins

Statistical model
Monthly updates
Incentives

Executive Sponsor
Energy Champion
Data Master
Others

Organization’s 
sustainability/ 
energy policy



Clearfield’s SEM Team

Executive Sponsor –

Executive Sponsor Part Deux –

Energy Champion –

Data Master
Executive Scheduler
Workshop Coordinator
SEM Enthusiast
Mark Baird Wrangler, and
“Go To” Contact When Something Must Be Done by 5PM –

Mark Baird

Adam Favero

John Wallace

Kelsey Johnson



Engagement Timeline
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Steve Martin
ESI Energy Management Program Manager

Dawn Lesley
Energy Smart Industrial Partner (ESIP)

Jan 
2018 Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan 

2019 Feb Mar Apr May Jun

1 GETTING STARTED, January 16th

2 O&M Opportunities, February 21st

3

Build Baseline Energy Model

4 Capital Projects & Making SEM Stick, August 16th

5 CELEBRATING SUCCESS 
& YEAR 2 PLANS, November 29th

Savings Period

Closing Meeting

Treasure Hunt, March 28th

Energy Tracking & Project Planning, May 30th

SEM/Technical Support Calls/Visits



Energy Observations
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Item kWh/AF $/Kgal
Average 
Annual Kgal Annual Cost

Hill Airforce Base Well 323 41 2,740 111,892$      
Freeport North 136 13 2,387 29,996$         
Freeport South 115 12 758 9,350$           
Weber Basin Water 0 0 13,287 0$                   



Actions Taken
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• Worked with Weber Basin to get timely flow data into city
• Re-evaluated SOP for well usage, rescheduled annual well turn-ons and turn-offs in 

Spring and Fall, based on Weber Basin water usage each month
• Wrote new spreadsheet, based on a 94% of allotment usage by year end
• Adjusted the order of well usage using the lowest energy-intensive wells first
• Lowered heating set points in well and booster buildings



Results!!
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  Clearfield’s   
  Savings Overview   

  545,994 kWh   
  Cumulative Energy Savings   

  $22,586   
  Annual Energy Cost Savings   

  $10,919.88   

  
Rocky Mountain Power Incentive  
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Planning Commission 
 STAFF REPORT 

 

AGENDA ITEM 

#1 

TO:    Clearfield City Planning Commission 
 
FROM:   Zack Ludlow, Planning Technician 
   Zach.Ludlow@clearfieldcity.org  
   801-525-2718 

 
MEETING DATE: Wednesday, November 20, 2019 

SUBJECT:  Public Hearing, Discussion and Possible Action on RZN 1019-0014, a zoning map 
amendment request by Stuart Smith to rezone 1.1 acres of the subject property 
from R-1-8 (Residential) to R-1-6 (Residential). Location: Approximately 1950 
South Main Street. (TIN: 12-080-0030). Project Area: 1.1 Acres. Planner: Brad 
McIlrath (Legislative Matter). 

   
STAFF RECOMMENDATION 

Staff recommends that the Planning Commission forward a recommendation of APPROVAL of RZN 1019-
0014, a zoning map amendment request by Stuart Smith to rezone 1.1 acres of the subject property 
from R-1-8 (Residential) to R-1-6 (Residential). Location: Approximately 1950 South Main Street. (TIN: 
12-080-0030). Project Area: 1.1 Acres. Planner: Brad McIlrath (Legislative Matter). 
 
COMMISSION RECOMMENDATION OPTIONS:   

Following careful consideration of the information included in this report the commission may decide to 
vary from Staff’s recommendation and may choose to forward the following recommendations: 
 

1. Move to recommend Approval of RZN 1019-0014 to the Clearfield City Council, a proposal by 
Stuart Smith to rezone 1.1 acres of the subject property from R-1-8 (Residential) to R-1-6 
(Residential). Location: Approximately 1950 South Main Street. (TIN: 12-080-0030). Project Area: 
1.1 Acres. 

2. Move to recommend Denial of RZN 1019-0014 to the Clearfield City Council, a proposal by 
Stuart Smith to rezone 1.1 acres of the subject property from R-1-8 (Residential) to R-1-6 
(Residential). Location: Approximately 1950 South Main Street. (TIN: 12-080-0030). Project Area: 
1.1 Acres.  

3. Move to table RZN 1019-0014 and request additional time to consider the request.  
 

BACKGROUND 

The applicant is requesting the approval for the rezone of the subject property from R-1-8 (Residential) 
to R-1-6 (Residential) in order to subdivide the property into three single family lots (two flag lots and 
one standard lot) according to the standards of the R-1-6 Zone. The Clearfield City General Plan has been 
amended to allow a greater use of the R-1-6 Zone for single-family residential infill development. If 
rezoned, this property can be subdivided with the minimum lot size of 6,000 square feet. The Clearfield 
City General Plan supports this rezone request for single-family development in this area. 



RZN 1019-0014, RZN from R-1-8 to R-1-6 
20 November 2019 PC Meeting 

 

 
 
Public Comment  
A public hearing notice was posted at the property on November 7, 2019. Mailed notices were also sent 
the same day. As of the date of this report, no public comment has been received. 
 
GENERAL PLAN ANALYSIS 

Review Consideration Staff Analysis 

The proposed amendment is in 
accordance with the General Plan and 
Map; or 

 
As recently amended, the General Plan states, “The R-1-6 
Zone is allowed for infill single-family development and 
also as an alternative to larger lot single-family uses in 
areas designated as residential in the future land use map. 
The R-1-6 zone is an alternative single-family option to 
multi-family development in areas outside of the 
downtown corridor and should be used to encourage a 
mix of housing types throughout the city” (p. 4). Based 
upon this guidance, the proposed rezone is supported by 
the General Plan. 
 

 
Changed conditions make the proposed 
amendment necessary to fulfill the 
purposes of this Title. 
 

 
With changes to focus multi-family development along the 
downtown corridor, changes are needed to allow further 
use of the R-1-6 Zone. These amendments allow greater 
use of the R-1-6 Zone, and therefore this property is 
appropriate for the recent amendments and to be rezoned 
to R-1-6. 
 

 
 
STAFF RECOMMENDATION/CONCLUSION 

Staff recommends that the Planning Commission forward a recommendation of APPROVAL to the City 
Council of RZN 1019-0014, for the proposed zoning map amendment, based upon the following findings: 

 
1. The proposed zoning map amendment is consistent with the land use guidelines, goals, and 

objectives of the Clearfield City General Plan.   
2. The proposed zoning map amendment and future development of this area as single family 

residential will support and be consistent with the surrounding neighborhoods.    
 
LIST OF ATTACHMENTS 

1. Clearfield City General Plan 
2. Zoning Map  
3. Outback Subdivision Plat 

 
 
 



RZN 1019-0014, RZN from R-1-8 to R-1-6 
20 November 2019 PC Meeting 
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RZN 1019-0014, RZN from R-1-8 to R-1-6 
20 November 2019 PC Meeting 
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Planning Commission 
 STAFF REPORT 

 

AGENDA ITEM 

#3 

   
TO:    Clearfield City Planning Commission 
 
FROM:   Brad McIlrath, Senior Planner 
   brad.mcilrath@clearfieldcity.org  

(801) 525-2784 
 
MEETING DATE: Wednesday, June 5, 2019 
 

SUBJECT:  Discussion and Possible Action on PSP, FSP 1019-0011, a preliminary and final 
subdivision plat request by Stuart Smith to subdivide 1.1 acres of the subject 
property into three lots for the purpose of a single family development. 
Location: Approximately 1950 South Main Street. (TIN: 12-080-0030). Project 
Area: 1.1 Acres. Planner: Brad McIlrath (Administrative Matter). 

RECOMMENDATION 

Staff recommends that the Planning Commission move to approve as conditioned, PSP 1019-0011, a 
preliminary subdivision plat request by Stuart Smith for a three-lot subdivision of the subject property  
located at 1950 South Main Street (TIN: 12-080-0030).  This recommendation is based on the subdivision 
discussion and findings in the Staff Report. 

Staff recommends that the Planning Commission forward a recommendation of approval to the 
Clearfield City Council for FSP 1019-0011 as conditioned; a final subdivision plat request by Stuart Smith 
for a three-lot subdivision of the subject property  located at 1950 South Main Street (TIN: 12-080-
0030).  This recommendation is based on the subdivision discussion and findings in the Staff Report. 

PROJECT SUMMARY 

 
 
 
 

Project Information 

Project Name Outback Subdivision 
Site Location 1950 South Main Street 
Tax ID Number 12-080-0030 
Applicant  Stuart Smith 
Owners Mainline Construction, Inc. 
Proposed Actions Preliminary and Final Subdivision Plat Approval 
Current Zoning R-1-8 (Residential) request to R-1-6 (Residential) 
General Plan Land Use Classification Residential 
Gross Site 1.1 Acres 

mailto:brad.mcilrath@clearfieldcity.org


PSP & FSP 1019-0011, Outback Subdivision 
20 November 2019 PC Meeting 
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BACKGROUND & OVERVIEW 

The applicant is requesting approval to subdivide this property into two flag lots and one regular lot 
subject to the development standards of the R-1-6 zone. The two flag lots will each have access on 
either side of the regular lot and are designed to allow full access for ambulance and fire truck 
apparatus.  Lot 1 (the front regular lot) will have an area of 14,060 square feet (0.323 acres) and will 
allow the existing home to remain in place.  Lot two (the north flag lot) will have an area of 15,465 
square feet (0.355 acres) and is provided with a 28.70 foot access flag stem for the property.  Lot 3 (the 
south flag lot) will have an area of 13,924 square feet (0.320 acres) and will have a 20 foot access flag 
stem that narrows to 18.5 feet next to the existing detached garage located on Lot 1.   

Surrounding Properties and Uses: Current Zoning District General Plan  
Land Use Classification 

North Residential Single-Family A-1 (Agricultural) Residential 
East Residential Single-Family R-1-6 (Residential) Residential 
South     Residential Single-Family R-1-8 (Residential) Residential 
West Residential Single-Family R-1-8 (Residential) Residential 

Aerial Image & Zoning 

R-1-O 

R-1-6 

A-1 

R-1-8 
R-1-8 

Subject Property 



PSP & FSP 1019-0011, Outback Subdivision 
20 November 2019 PC Meeting 
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Lots 2 & 3 are provided with a cross access easement that is 20 feet wide between the two properties 
and encompasses the entirety of the access stems of each lot.  The purpose behind the cross access 
easement is to ensure full access for emergency vehicles, especially fire trucks.  Without this shared 
access easement, each lot would be required to provide a fire truck turnaround.  Based upon multiple 
conversations with the Deputy Fire Chief at the North Davis Fire District, this was the design that was 
acceptable for safe and convenient fire access.   
 
General Plan and Zoning  
The subdivision request is running concurrently with a rezone request to rezone the existing property 
from R-1-8 (Residential) to R-1-6 (Residential).  Every single-family zone has minimum standards for 
property width and size.  The proposed lots exceed all of the minimum standards of the R-1-8 zone, 
except that each flag lot does not meet the minimum property width.  To accommodate the flag lots, 
the applicant is requesting the change to R-1-6, so each lot will meet the minimum development 
standards for the zone in which they are located.   
 
As stated in the rezone report, the General Plan was amended earlier this year to allow the use of the R-
1-6 zone for single-family residential development throughout the City.  It is primarily identified as an 
appropriate zone for residential infill developments, as opposed to multi-family zoning districts that 
have been used in the past.  If this property is not developed as proposed with this rezone, and the 
rezone is approved, any future development will need to comply with the R-1-6 zone standards.  Based 
upon the R-1-6 zoned subdivision to the east and the recent changes to the General Plan, staff supports 
the rezone regardless of how the property is ultimately subdivided.  With relation to this subdivision 
request, the lots all comply with the development standards of the R-1-6 zone.  

PRELIMINARY AND FINAL SUBDIVISION PLAT REVIEW 

The final subdivision plat submission includes an improvement plan, an erosion control plan, and a 
storm water pollution prevention plan (SWPPP).  The Clearfield City Engineer is reviewing the plans and 
will provide a review letter prior to the City Council meeting.  As required by ordinance, the applicant 
will need to provide a Geotechnical report for review by the City Engineer.  Public Works staff along with 
the North Davis Fire District have reviewed this subdivision and provided direction prior to submittal for 
City approval.  A review letter from the North Davis Fire District will be provided prior to the City Council 
meeting.  
 
Public Comment 
A public notice sign was posted on November 12, 2019.  As of the date of this report, neighbors have 
called regarding the project, but none have been in opposition to the subdivision and rezone.  

PRELIMINARY AND FINAL SUBDIVISION PLAT - CONDITIONS OF APPROVAL 

Based upon review of Clearfield City ordinances and the proposed subdivision, Staff recommends that 
the Planning Commission approve the preliminary subdivision plat and recommend approval of the final 
subdivision plat to the Clearfield City Council, subject to the following conditions:  
 

1) Approval of the subdivision is subject to approval of the requested rezone from R-1-8 
(Residential) to R-1-6 (Residential).  If approved, the subdivision and lots shall comply with the 
development standards of the R-1-6 zone.  

2) Plans shall be revised to address Clearfield City Engineering requirements prior to obtaining 
final signatures on the plat and recording of that plat. 



PSP & FSP 1019-0011, Outback Subdivision 
20 November 2019 PC Meeting 
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3) The applicant is responsible for the replacement or repair of deteriorated, damaged or 
missing surface improvements surrounding the perimeter of the subdivision. This includes, 
but is not limited to: curb and gutter, sidewalks, landscaping park strip improvements, 
driveways, etc.  

4) An Escrow agreement or bond for the public improvements shall be approved by the City 
Engineer and posted prior to the recordation of the plat as outlined in Section 12-9-2 of the 
subdivision ordinance. 

ATTACHMENTS 

1. Subdivision Plat 
2. Subdivision Improvement Drawings 
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PHONE: (801) 499-5054

FAX: (801) 499-5065
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NOTES: 1.  LEAKING VEHICLES AND EQUIPMENT SHALL NOT BE ALLOWED ON-SITE.  EQUIPMENT AND VEHICLES SHALL BE INSPECTED FREQUENTLY FOR LEAKS AND SHALL BE REPAIRED IMMEDIATELY. CLEAN UP SPILLS AND LEAKS PROMPTLY WITH ABSORBENT MATERIALS; DO NOT FLUSH WITH WATER. 2.  VEHICLES AND EQUIPMENT SHALL BE MAINTAINED, AND REPAIRED ON-SITE ONLY IN DESIGNATED AREAS. PREVENT RUN-ON AND RUN-OFF FROM DESIGNATED AREAS. 3.  CONTAINMENT DEVICES SHALL BE PROVIDED AND AREAS SHALL BE COVERED IF NECESSARY. 4.  DESIGNATE ON-SITE VEHICLE AND EQUIPMENT MAINTENANCE AREAS, AWAY FROM STORM DRAIN INLETS AND WATERCOURSES. 5.  ALWAYS USE SECONDARY CONTAINMENT, SUCH AS A DRAIN PAN OR DROP CLOTH TO CATCH SPILLS AND LEAKS WHEN REMOVING OR CHANGING FLUIDS.  LEGALLY DISPOSE OF USED OILS, FLUIDS AND LUBRICANTS. 6.  PROVIDE SPILL CONTAINMENT DIKES OR SECONDARY CONTAINMENT AROUND STORED OIL, FUEL, AND CHEMICAL DRUMS. 7.  MAINTAIN AN ADEQUATE SUPPLY OF ABSORBENT SPILL CLEANUP MATERIALS IN DESIGNATED AREAS.
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ABSORBENT CLEANUP MATERIAL
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USED ANTI- FREEZE
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USED OIL
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1.     THIS STORM WATER POLLUTION PREVENTION PLAN (SWPPP) WAS DEVELOPED AT THE  REQUEST OF THE OWNER FOR THE CONSTRUCTION OF RESIDENTIAL CONSTRUCTION RESIDENTIAL CONSTRUCTION  CONSTRUCTION       IN CLEARFIELD CITY, DAVIS COUNTY, STATE OF UTAH. THIS PLAN IDENTIFIES   CLEARFIELD CITY, DAVIS COUNTY, STATE OF UTAH. THIS PLAN IDENTIFIES   . THIS PLAN IDENTIFIES   POTENTIAL SOURCES OF POLLUTANTS OF STORM WATER, PRESENTS POLLUTION  CONTROL MEASURES, AND ASSISTS IN INSURING IMPLEMENTATION AND MAINTENANCE OF THE BEST MANAGEMENT PRACTICES (BMP'S) INDICATED HEREIN. 2.     A NOTICE OF INTENT SHALL BE FILED WITH THE STATE OF UTAH DIVISION OF WATER  QUALITY BY THE OWNER SO THAT THIS CONSTRUCTION PROJECT MAY BE COVERED  UNDER THE STATE GENERAL PERMIT.  THE PERMIT IS UTAH POLLUTION DISCHARGE  ELIMINATION SYSTEM (UPDES) GENERAL PERMIT (NO. UTR 300000) FOR STORM WATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITY. PERMIT FORMS ARE AVAILABLE FOR DOWNLOAD FROM THE DEPARTMENT OF ENVIRONMENTAL QUALITY AT   WWW.WATERQUALITY.UTAH.GOV/UPDES/SWCON02.PDF 3.     IN THE EVENT OF A CHANGE IN OWNERSHIP, A NEW NOTICE OF INTENT SHALL BE FILED WITH THE DIVISION OF WATER QUALITY. 4.     IN THE EVENT OF A RELEASE OF A REPORTABLE QUANTITY OF A POLLUTANT, THE CONTRACTOR SHALL ADVISE THE OWNER TO NOTIFY THE UTAH RESPONSE CENTER, CLEARFIELD CITY, AND SILVERPEAK ENGINEERING IF NECESSARY, THIS SWPPP SHOULD , AND SILVERPEAK ENGINEERING IF NECESSARY, THIS SWPPP SHOULD BE REVISED TO REFLECT THE CHANGE IN CONDITIONS OF THE CONSTRUCTION ACTIVITY. A REPORTABLE QUANTITY IS ESTABLISHED BY 40 CODE OF FEDERAL REGULATIONS (CFR) 117.3 OR 40 CFR 302.4. 5.     ALL CONTRACTORS AND THEIR PERSONNEL WHOSE WORK CAN CONTRIBUTE TO OR CAUSE POLLUTION OF STORM WATER SHALL BE MADE FAMILIAR WITH THIS SWPPP PLAN. ADEQUATE TRAINING FOR IMPLEMENTATION OF THE MEASURES PRESENTED HEREIN SHALL BE PROVIDED TO THE CONTRACTORS AND THEIR PERSONNEL. ALL CONTRACTORS AND SUBCONTRACTORS, EVEN ON RESIDENTIAL CONSTRUCTION WITH DISTURBANCE AREAS LESS THAN ONE ACRE, SHALL ABIDE BY THIS SWPPP. 6.     CHANGES IN CONSTRUCTION OR IN CONDITIONS WHICH ARE NOT COVERED BY THIS SWPPP SHALL BE BROUGHT TO THE ATTENTION OF THE OWNER, SKYLAND INVESTMENTS AND DEVELOPMENT AND SILVERPEAK ENGINEERING IF NECESSARY, THIS SWPPP WILL BE REVISED TO REFLECT THE CHANGE IN CONSTRUCTION OR IN CONDITIONS. 7.     ALL PREVENTION AND CLEAN UP MEASURES SHALL BE CONDUCTED IN ACCORDANCE WITH CLEARFIELD CITY ORDINANCES, AS WELL AS STATE AND FEDERAL REGULATIONS. CLEARFIELD CITY ORDINANCES, AS WELL AS STATE AND FEDERAL REGULATIONS.  ORDINANCES, AS WELL AS STATE AND FEDERAL REGULATIONS. WASTE MATERIALS SHOULD BE DISPOSED OF IN A LEGAL MANNER. ALL DISCHARGERS OF STORM WATER MUST COMPLY WITH THE LAWFUL REQUIREMENTS OF CLEARFIELD CITY CLEARFIELD CITY REGARDING THE DISCHARGES OF STORM WATER TO STORM DRAINS. 8.     THIS SWPPP DOES NOT COVER THE REMOVAL OF HAZARDOUS OR TOXIC WASTE. IN THE EVENT OF A DISCHARGE OR RELEASE OF A REPORTABLE QUANTITY OF TOXIC WASTE, WORK SHALL BE STOPPED UNTIL THE SPILL CAN BE ASSESSED AND A MITIGATION REPORT PREPARED BY A QUALIFIED ENVIRONMENTAL CONSULTANT, AND IF NECESSARY, REVIEWED BY CLEARFIELD CITY AND ANY OTHER AGENCY HAVING CLEARFIELD CITY AND ANY OTHER AGENCY HAVING  AND ANY OTHER AGENCY HAVING JURISDICTION. 9.     THIS SWPPP SHALL BE MADE AVAILABLE TO THE PUBLIC UNDER SECTION 308(B) OF THE CLEAN WATER ACT. UPON REQUEST BY MEMBERS OF THE PUBLIC, THE DISCHARGER SHALL MAKE AVAILABLE FOR REVIEW A COPY OF THIS SWPPP EITHER TO THE DIVISION OF WATER QUALITY OR DIRECTLY TO THE REQUESTER. THIS SWPPP MUST BE KEPT ON SITE DURING CONSTRUCTION ACTIVITY AND MADE AVAILABLE UPON REQUEST OF A REPRESENTATIVE OF THE DIVISION OF WATER QUALITY AND/OR THE LOCAL AGENCY. 10.    CONTACTS       DEVELOPER     MAINLINE CONSTRUCTION DEVELOPER     MAINLINE CONSTRUCTION MAINLINE CONSTRUCTION       ADDRESS     2764 E. 3575 N.       2764 E. 3575 N.       CITY, STATE     LAYTON, UTAH LAYTON, UTAH TELEPHONE     (801) 940-0963 (801) 940-0963 CONTRACTOR/DISCHARGER   MAINLINE CONSTRUCTION MAINLINE CONSTRUCTION       ADDRESS     2764 E. 3575 N.        2764 E. 3575 N.        CITY, STATE     LAYTON, UTAH LAYTON, UTAH TELEPHONE     (801) 940-0963 (801) 940-0963 CIVIL ENGINEER     SILVERPEAK ENGINEERING SILVERPEAK ENGINEERING   PROJECT MANAGER        JOSHUA R. JENSEN, P.E., S.E. PROJECT MANAGER        JOSHUA R. JENSEN, P.E., S.E.        JOSHUA R. JENSEN, P.E., S.E. JOSHUA R. JENSEN, P.E., S.E. ADDRESS     177 E ANTELOPE DR, SUITE B 177 E ANTELOPE DR, SUITE B CITY, STATE     LAYTON, UT 84041 LAYTON, UT 84041 TELEPHONE     801-499-5054 801-499-5054      CLEARFIELD CITY CLEARFIELD CITY       ADDRESS     55 S. STATE         55 S. STATE         CITY, STATE     CLEARFIELD CLEARFIELD TELEPHONE     (801) 525-2700 (801) 525-2700       STATE OF UTAH                               288 NORTH 1460 WEST                               DEPARTMENT OF ENVIRONMENTAL QUALITY           P.O. BOX 144870       DIVISION OF WATER QUALITY                  SALT LAKE CITY, UTAH  84114-4870       U.S. EPA       ENVIRONMENTAL PROTECTION AGENCY              REGION VIII       DENVER, COLORADO                            800-759-4372       ENVIRONMENTAL PROTECTION AGENCY              202-475-9518       WASHINGTON, D.C.  20460 11.    REFERENCES       A.  PLAN PER SILVERPEAK ENGINEERING,       B.  STORMWATER POLLUTION PREVENTION PLAN PREPARED BY SILVERPEAK ENGINEERING 12.    THE PROPOSED CONSTRUCTION ACTIVITY IS THE CONSTRUCTION OF TWO NEW   RESIDENTIAL LOTS AND ALL IMPROVEMENTS, UTILITIES, AND  DRAINAGE AND GRADING FEATURES AS SHOWN ON THE PLANS. 13.    THE ESTIMATED RUN-OFF COEFFICIENT AFTER COMPLETION IS [XXX] 14.    A NEGLIGIBLE AMOUNT OF WATER FLOWS ONTO THE SITE. 
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 A.   PROHIBITION ON MOST NON-STORM WATER DISCHARGES       ONLY STORM WATER FROM THE PROJECT SITE SHALL BE ALLOWED TO FLOW  INTO THE ON-SITE STORM DRAIN SYSTEM. CLEAN WATER FROM THE       FLUSHING OF FIRE HYDRANTS, WATER MAINS, AND STORM DRAINS MAY BE        DISCHARGED TO THE STORM DRAIN IF IT IS NOT ALLOWED TO COLLECT DIRT,  DEBRIS, AND TRASH WHILE FLOWING TO A STORM DRAIN INLET.  B.   POTENTIAL SOURCES OF STORM WATER POLLUTANTS       POTENTIAL STORM WATER POLLUTANTS INCLUDE SOIL SEDIMENT AND   NUTRIENTS, OIL, GREASE, TOXIC POLLUTANTS, AND HEAVY METALS. SOURCES  OF STORM WATER POLLUTANTS INCLUDE BUT ARE NOT LIMITED TO SOIL  EROSION BY WATER AND/OR WIND; CLEARING OF VEGETATION; GRADING;  VEHICLE AND EQUIPMENT REFUELING AND MAINTENANCE; WASHING OF CONCRETE TRUCKS, MIXERS AND HANDLING EQUIPMENT; PAINTS, SOLVENTS AND ADHESIVES; AND LANDSCAPING WORK.  C.   EROSION AND SEDIMENT CONTROLS 1.  COVER EXPOSED STOCKPILES OF SOILS, CONSTRUCTION AND           LANDSCAPING MATERIALS WITH HEAVY PLASTIC SHEETING. 2.  IN LANDSCAPING AREAS WHERE THE VEGETATION HAS NOT           ESTABLISHED GROWTH AND TAKEN HOLD, CONSTRUCT SANDBAG OR           DIRT BERMS AROUND THEIR PERIMETER TO INSURE THAT WATER           WILL BE CONTAINED INSIDE THE LANDSCAPING AREA AND THAT IT           WILL NOT BE CONVEYED TO A STORM DRAIN INLET. 3.  DISTURBED AREAS SHALL BE SEEDED BY THE THE DEVELOPER. SILT     BARRIERS SHALL BE MAINTAINED BY THE DEVELOPER IN THE MEAN TIME.     OR, THE DEVELOPER SHALL RE-SEED DISTURBED AREAS AS THEY SEE FIT    AND REMOVE THE SEDIMENT CONTROLS. 4.  THROUGHOUT CONSTRUCTION, CONTRACTOR SHALL DIVERT STORM WATER     RUNOFF AROUND DISTURBED SOILS WITH BERMS OR DIRT SWALES.  D.    OTHER CONTROLS       1.  WASTE DISPOSAL           A.  KEEP WASTE DISPOSAL CONTAINERS COVERED.           B.  PROVIDE FOR THE WEEKLY (OR MORE FREQUENT, IF               NECESSARY) DISPOSAL OF WASTE CONTAINERS.           C.  PROVIDE CONTAINERS AT CONVENIENT LOCATIONS AROUND THE SITE.       2.  SWEEPING OF SITE           A.  PROVIDE DAILY, IF NECESSARY, SWEEPING BY HAND OR MECHANICAL   MEANS TO KEEP THE PAVED AREAS OF THE SITE FREE OF DUST, DIRT,  AND DEBRIS IF NECESSARY DURING PERIODS OF CONSTRUCTION.           B.  DISPOSE OF ACCUMULATED DIRT IN WASTE CONTAINERS, OR               HAUL IT OFF THE SITE TO A LANDFILL.       3.  SANITARY/SEPTIC DISPOSAL           PORTABLE TOILETS AND OTHER SANITARY FACILITIES SHALL BE SERVICED      WEEKLY AND PUMPED CLEAN BY A WASTE DISPOSAL COMPANY.  NO TOXIC     OR HAZARDOUS WASTE SHALL BE DISPOSED OF IN A PORTABLE TOILET OR     IN THE ON-SITE SANITARY SEWER. TOILETS SHALL BE ANCHORED AGAINST     OVERTURNING.       4.  SPILLS           A.  STORE ADEQUATE ABSORBENT MATERIALS, RAGS, BROOMS, SHOVELS,   AND WASTE CONTAINERS ON THE SITE TO CLEAN-UP SPILLS OF   MATERIALS SUCH AS FUEL, PAINT, SOLVENTS, OR CLEANERS.  CLEAN  UP MINOR SPILLS IMMEDIATELY.           B.  FOR REPORTABLE QUANTITY OF HAZARDOUS OR TOXIC SUBSTANCE,   SECURE THE SERVICES OF QUALIFIED PERSONNEL FOR CLEAN-UP AND  DISPOSAL.       5.  CONTROL OF ALLOWABLE NON-STORM WATER DISCHARGES LANDSCAPING      IRRIGATION, EROSION CONTROL MEASURES, PIPE FLUSHING AND TESTING,      AND PAVEMENT WASHING ARE ALLOWED IF THEY CANNOT FEASIBLY BE           ELIMINATED, COMPLY WITH THIS PLAN, DO NOT CAUSE OR CONTRIBUTE TO     A VIOLATION OF WATER QUALITY STANDARDS, AND ARE NOT REQUIRED TO     BE PERMITTED BY THE LOCAL REGIONAL WATER QUALITY CONTROL BOARD.        6.  VEHICLES AND EQUIPMENT           A.  FIX LEAKS OF FUEL, OIL AND OTHER SUBSTANCES IMMEDIATELY.           B.  PERFORM REFUELING AND SERVICE OF VEHICLES OR EQUIPMENT     OFF-SITE WHEN POSSIBLE.  IF REFUELING OR SERVICE OF EQUIPMENT  OFF-SITE WHEN POSSIBLE.  IF REFUELING OR SERVICE OF EQUIPMENT  IS PERFORMED ON-SITE, THEN PROVIDE AN IMPERVIOUS, CONTAINED   AREA WHERE ANY SPILLS CAN BE CONTAINED WITHOUT FLOWING TO A  STORM WATER INLET OR INTO THE GROUND.           C.  USE DRIP PANS TO CATCH LEAKS AND SMALL SPILLS.       7.  CONCRETE TRUCKS, MIXERS AND HANDLING EQUIPMENT           A.  DO NOT DISPOSE OF WASHOUT FROM THE WASHING OF CONCRETE   TRUCKS,MIXERS, AND HANDLING EQUIPMENT WHERE IT WILL FLOW INTO  A STORM WATER INLET OR INTO A PUBLIC STREET.           B.  PROVIDE A HOLDING TANK TO RECEIVE ANY WASHOUT FROM CONCRETE                EQUIPMENT.  DISPOSAL OF TANK CONTENTS SHALL BE CONDUCTED    BY CONTRACTOR.           C.  PROVIDE, DESIGNATE AND POST A SIGN MARKING A DESIGNATED AREA  FOR WASHING ANY VEHICLES OR EQUIPMENT. DRAINAGE FROM THIS   AREA SHOULD BE CONTAINED OR FLOW TO A HOLDING TANK.       8.  LANDSCAPING OPERATIONS           A.  USE ONLY THE MINIMUM AMOUNT OF LANDSCAPING FERTILIZES,   NUTRIENTS, AND OTHER CHEMICALS THAT ARE NEEDED.           B.  DO NOT OVER WATER FERTILIZED OR TREATED LANDSCAPE AREAS.   MINIMIZE RUNOFF OF IRRIGATION WATER FROM LANDSCAPING.     C.  DO NOT PLACE LANDSCAPING MATERIAL IN THE STREET ONCE PAVING   IS COMPLETE.       9.  STORM WATER INLETS           CONTRACTOR SHALL PROVIDE STRAW FILLED BAGS OR SOCKS AROUND      INLETS WITHIN 1000 FEET OF CONSTRUCTION AS BARRIERS TO PREVENT      SEDIMENT ENTERING THE INLETS. TRAPPED SEDIMENT SHALL BE  REMOVED REMOVED     FOLLOWING STORM EVENTS. BARRIERS SHALL BE REMOVED FOLLOWING      COMPLETION OF CONSTRUCTION.
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E.   INSPECTION       1.  REGULAR INTERVAL INSPECTION AND INSPECTION BEFORE AND          AFTER STORMS           A.  VISUALLY INSPECT THE SITE WEEKLY TO INSURE THAT STORM               WATER INLETS ARE FREE OF DIRT AND DEBRIS.           B.  BEFORE A STORM, INSPECT THE SITE TO INSURE THAT STORM               WATER POLLUTION CONTROL MEASURES ARE IN PLACE.           C.  AFTER A STORM, INSPECT ALL STORM WATER INLETS TO               INSURE THAT THEY ARE CLEAR OF DIRT AND DEBRIS. CLEAN               THOSE STORM WATER INLETS THAT ARE NOT CLEAR AND     FREE OF DEBRIS.   FREE OF DEBRIS.     D.  THE DIVISION OF WATER QUALITY MAY REQUIRE THE    DISCHARGER TO CONDUCT ADDITIONAL SITE INSPECTIONS,   SUBMIT REPORTS AND CERTIFICATIONS, OR TO PERFORM   SAMPLING AND ANALYSIS.       2.   CONDUCT INSPECTIONS OF THE CONSTRUCTION SITE PRIOR            TO ANTICIPATED STORM EVENTS AND AFTER ACTUAL STORM     EVENTS, TO IDENTIFY AREAS CONTRIBUTING TO A STORM WATER     DISCHARGE, TO EVALUATE WHETHER MEASURES TO REDUCE     POLLUTANT LOADINGS IDENTIFIED IN THIS SWPPP ARE        ADEQUATE, TO PROPERLY IMPLEMENT IN ACCORDANCE WITH THE           TERMS OF THE GENERAL PERMIT, AND TO DETERMINE WHETHER           ADDITIONAL CONTROL PRACTICES ARE NEEDED.       3.  PREPARATION OF REPORTS AND RETENTION OF RECORDS           A.  EACH DISCHARGER MUST CERTIFY ANNUALLY THAT ITS               CONSTRUCTION ACTIVITY IS IN COMPLIANCE WITH THE               REQUIREMENTS OF THE GENERAL PERMIT AND THIS SWPPP.               THIS CERTIFICATION MUST BE BASED ON THE SITE               INSPECTIONS.  THE FIRST CERTIFICATION MUST BE               COMPLETED BY JULY 1, 2009, AND EACH JULY 1    THEREAFTER.            B.  THE DISCHARGER IS REQUIRED TO RETAIN RECORDS OF ALL               MONITORING INFORMATION, COPIES OF ALL REPORTS    REQUIRED BY THIS GENERAL PERMIT, AND RECORDS OF ALL   DATA USED TO COMPLETE THE NOTICE OF INTENT FOR   CONSTRUCTION ACTIVITY FOR A PERIOD OF AT LEAST THREE   YEARS.  THIS PERIOD MAY BE EXTENDED BY REQUEST OF   THE STATE.  WITH THE EXCEPTION OF NONCOMPLIANCE   REPORTING, DISCHARGERS ARE NOT REQUIRED TO SUBMIT   THE RECORDS EXCEPT UPON SPECIFIC REQUEST BY THE   STATE DEQ DIVISION OF WATER QUALITY.           C.  DISCHARGERS WHO CANNOT CERTIFY COMPLIANCE MUST  NOTIFY THE STATE DEQ DIVISION OF WATER QUALITY.  THIS               NOTIFICATION SHALL IDENTIFY THE TYPE OR TYPES OF               NONCOMPLIANCE, DESCRIBE THE ACTIONS NECESSARY TO               ACHIEVE COMPLIANCE, AND INCLUDE A TIME SCHEDULE,               SUBJECT TO THE MODIFICATIONS BY THE STATE DEQ DIVISION               OF WATER QUALITY, INDICATING WHEN COMPLIANCE WILL BE               ACHIEVED.  NONCOMPLIANCE REPORTS MUST BE SUBMITTED               WITHIN 30 DAYS OF THE IDENTIFICATION OF THE          NONCOMPLIANCE.  F.   MAINTENANCE OF CONTROLS       1.  MAINTENANCE AND REPAIR ALL CONTROLS AND MEASURES     INDICATED ON THIS PLAN SHALL BE MAINTAINED IN GOOD AND    EFFECTIVE CONDITION.  IF ANY CONTROLS OR MEASURES ARE    DAMAGED OR REMOVED, THEY SHALL BE PROMPTLY REPAIRED OR    RESTORED.       2.  PLAN REVISIONS IF CONSTRUCTION ACTIVITY OR CONDITIONS    CHANGE FROM THOSE SHOWN IN THIS PLAN, THEN THIS PLAN    SHALL BE REVISED TO REFLECT THE CURRENT CONDITIONS.  G.   FINAL STABILIZATION AND POST-CONSTRUCTION CONTROLS       1.  AFTER CONSTRUCTION HAS BEEN COMPLETED, THE SITE SHALL BE           SWEPT CLEAN, STORM WATER INLETS (GRATES AND BASINS)     SHALL BE CLEANED, AND ALL WASTE AND LEFTOVER MATERIALS     SHALL BE REMOVED FROM THE SITE.       2.  ALL LANDSCAPING AND PLANTING AREAS SHALL BE WELL           MAINTAINED TO PREVENT EROSION.  AVOID OVER WATERING OF           LANDSCAPING.       3.  ALL PAVED AREAS SHALL BE SWEPT WEEKLY EITHER BY HAND OR           BY MECHANICAL MEANS TO KEEP THE SITE CLEAR OF DIRT, DUST,           AND DEBRIS.       4.  WASTE MATERIALS ON-SITE SHALL BE STORED IN COVERED           CONTAINERS WHICH ARE CLEANED OUT REGULARLY.       5.  TESTING OF FIRE HYDRANTS ON-SITE SHALL NOT BE CONDUCTED           UNTIL THE AREA WHERE THE WATER DISCHARGES HAS BEEN     SWEPT CLEAN OF DIRT AND DEBRIS.       6.  STORM DRAIN LINES SHALL BE CHECKED AND CLEANED ANNUALLY           TO KEEP THEM CLEAN AND CLEAR OF DEBRIS.       7.  ALL ON-SITE STORM WATER INLETS SHOULD BE CLEARLY MARKED           "STORM WATER ONLY".  H.   COMPLETION OF CONSTRUCTION ACTIVITIES AND NOTICE OF TERMINATION       WHEN CONSTRUCTION ACTIVITIES HAVE BEEN COMPLETED ON THIS SITE,       THE OWNER SHALL FILE A LETTER WITH THE STATE DEQ DIVISION OF       WATER QUALITY.  THIS LETTER SHALL CERTIFY THAT THE CONSTRUCTION       ACTIVITY HAS BEEN COMPLETED, THAT ALL ELEMENTS OF THE SWPPP       HAVE BEEN IMPLEMENTED, THAT CONSTRUCTION AND EQUIPMENT       MAINTENANCE WASTES HAVE BEEN DISPOSED OF PROPERLY, THAT THE       SITE IS IN COMPLIANCE WITH ALL LOCAL STORM WATER REQUIREMENTS       INCLUDING EROSION/SEDIMENT CONTROL REQUIREMENTS, POLICIES, AND       GUIDELINES.
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  1.  "BEST MANAGEMENT PRACTICES" ("BMP'S") MEANS SCHEDULES OF       ACTIVITIES, PROHIBITIONS OF PRACTICES, MAINTENANCE   PROCEDURES, AND OTHER MANAGEMENT PRACTICES TO PREVENT OR REDUCE THE POLLUTION OF WATERS OF THE UNITED STATES.  BMP'S ALSO INCLUDE TREATMENT REQUIREMENTS, OPERATING  PROCEDURES, AND PRACTICES TO CONTROL SITE RUNOFF,  SPILLAGE OR LEAKS, WASTE DISPOSAL, OR DRAINAGE       FROM RAW MATERIAL STORAGE.   2.  "CLEAN WATER ACT" ("CWA") MEANS THE FEDERAL WATER  POLLUTION CONTROL ACT ENACTED BY PUBLIC LAW 92-500 AS AMENDED BY PUBLIC LAWS 95-217, 95-576, 96-483, AND  97-111; 33 USC 1251 ET SEQ.   3.  "CONSTRUCTION SITE" IS THE LOCATION OF THE CONSTRUCTION ACTIVITY.   4.  "NON-STORM WATER DISCHARGE" MEANS ANY DISCHARGE TO  STORM DRAIN SYSTEMS THAT IS NOT COMPOSED ENTIRELY OF  STORM WATER EXCEPT DISCHARGE PURSUANT TO AN NPDES  PERMIT AND DISCHARGES RESULTING FROM FIRE FIGHTING  ACTIVITIES.   5.  "SIGNIFICANT MATERIALS" INCLUDES, BUT IS NOT LIMITED TO RAW MATERIALS; FUELS; MATERIALS SUCH AS SOLVENTS, DETERGENTS, AND PLASTIC PELLETS; FINISHED MATERIALS SUCH AS METALLIC PRODUCTS; RAW MATERIALS USED IN FOOD PROCESSING OR  PRODUCTION HAZARDOUS SUBSTANCES DESIGNATED UNDER  SECTION 101(14) OF THE COMPREHENSIVE ENVIRONMENTAL  RESPONSE, COMPENSATION, AND LIABILITY ACT (CERLCA); ANY  CHEMICAL THE FACILITY IS REQUIRED TO REPORT       PURSUANT TO SECTION 313 OF TITLE III OF SUPERFUND  AMENDMENTS AND REAUTHORIZATION ACT (SARA); FERTILIZERS; PESTICIDES; AND WASTE PRODUCTS SUCH AS ASHES, SLAG, AND SLUDGE THAT HAVE THE POTENTIAL TO BE RELEASED       WITH STORM WATER DISCHARGES.   6.  "SIGNIFICANT QUANTITIES" IS THE VOLUME, CONCENTRATIONS, OR MASS OF A POLLUTANT IN STORM WATER DISCHARGE THAT CAN CAUSE OR THREATEN TO CAUSE POLLUTION, CONTAMINATION, OR NUISANCE; ADVERSELY IMPACT HUMAN HEALTH OR THE  ENVIRONMENT; AND CAUSE OR CONTRIBUTE TO A VIOLATION OF ANY APPLICABLE WATER QUALITY STANDARDS FOR THE RECEIVING WATER.   7.  "STORM WATER" MEANS STORM WATER RUNOFF, SNOW MELT  RUNOFF, SURFACE RUNOFF AND DRAINAGE.  IT EXCLUDES  INFILTRATION AND RUNOFF FROM AGRICULTURAL LAND.   8.  "POLLUTION" MEANS THE "MAN-MADE OR MAN-INDUCED  ALTERATION OF THE CHEMICAL, PHYSICAL, BIOLOGICAL, AND  RADIOLOGICAL INTEGRITY OF WATER" [CLEAN WATER ACT SECTION 502(19)]. POLLUTION ALSO MEANS "AN ALTERATION OF THE       QUALITY OF THE WATERS OF THE STATE BY WASTE TO A DEGREE WHICH UNREASONABLY AFFECTS EITHER... THE WATERS FOR  BENEFICIAL USES... OR FACILITIES WHICH SERVE THESE  BENEFICIAL USES." [CALIFORNIA WATER CODE SECTION 13050(l)].   9.  "CONTAMINATION" MEANS "AN IMPAIRMENT OF THE QUALITY OF THE WATERS OF THE STATE BY WASTE TO A DEGREE WHICH CREATES A HAZARD TO THE PUBLIC HEALTH THROUGH POISONING OR  THROUGH THE SPREAD OF DISEASE...INCLUDING ANY       EQUIVALENT EFFECT RESULTING FROM THE DISPOSAL OF WASTE, WHETHER OR NOT WATERS OF THE STATE ARE AFFECTED."  10.  "NUISANCE" MEANS "ANYTHING WHICH MEETS ALL OF THE  FOLLOWING REQUIREMENTS: (1) IS INJURIOUS TO HEALTH , OR IS INDECENT OR OFFENSIVE TO THE SENSES, OR AN OBSTRUCTION TO THE FREE USE OF PROPERTY, SO AS TO INTERFERE WITH  THE COMFORTABLE ENJOYMENT OF LIFE AND PROPERTY;       (2) AFFECTS AT THE SAME TIME AN ENTIRE COMMUNITY OR  NEIGHBORHOOD, OR ANY CONSIDERABLE NUMBER OF PERSONS, ALTHOUGH THE EXTENT OF THE ANNOYANCE OR DAMAGE  INFLICTED UPON INDIVIDUALS MAY BE UNEQUAL; (3)        OCCURS DURING OR AS A RESULT OF THE TREATMENT OR  DISPOSAL OF WASTES."  11.   "LOCAL AGENCY" MEANS ANY AGENCY THAT IS INVOLVED WITH  REVIEW, APPROVAL, OR OVERSIGHT OF THE CONSTRUCTION SITES' (a) CONSTRUCTION ACTIVITY,        (b) EROSION AND SEDIMENT CONTROLS, (c) STORM WATER     DISCHARGE. 
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BMP INSPECTION AND MAINTENANCE SHALL BEGIN WITH THE INSTALLATION OF THE FIRST BMP AND CONTINUE UNTIL THE LAST BMP (REVEGETATION) HAS BEEN COMPLETED. CATCH BASIN PROTECTION 1 CATCH BASIN PROTECTION PER DETAIL LABELED "CURLEX LOG" AND/OR "FABRIC                 CATCH BASIN PROTECTION PER DETAIL LABELED "CURLEX LOG" AND/OR "FABRIC                 UNDER GRATE" SHALL BE INSTALLED UPON COMPLETION OF STORM DRAIN CONSTRUCTION. 2  FOR CATCH BASINS LOCATED IN CURB AND GUTTER: FOR CATCH BASINS LOCATED IN CURB AND GUTTER: A "CURLEX LOG" SHALL REMAIN IN PLACE UNTIL CURB AND GUTTER IS CONSTRUCTED. "CURLEX LOG" SHALL REMAIN IN PLACE UNTIL CURB AND GUTTER IS CONSTRUCTED. B CATCH BASIN PROTECTION PER DETAIL LABELED "FABRIC UNDER GRATE" SHALL BE INSTALLED UPON CATCH BASIN PROTECTION PER DETAIL LABELED "FABRIC UNDER GRATE" SHALL BE INSTALLED UPON COMPLETION OF CURB AND GUTTER CONSTRUCTION, AND SHALL REMAIN IN PLACE UNTIL ALL FINISH GRADING IS COMPLETED. 3 FOR CATCH BASINS LOCATED IN LANDSCAPE AREAS: FOR CATCH BASINS LOCATED IN LANDSCAPE AREAS: A "CURLEX LOG" SHALL REMAIN IN PLACE UNTIL SITE GRADING OCCURS. "CURLEX LOG" SHALL REMAIN IN PLACE UNTIL SITE GRADING OCCURS. B CATCH BASIN PROTECTION PER DETAIL LABELED "CURLEX LOG" AND/OR    CATCH BASIN PROTECTION PER DETAIL LABELED "CURLEX LOG" AND/OR    "FABRIC UNDER GRATE" SHALL BE INSTALLED UPON COMPLETION OF SITE GRADING, AND SHALL REMAIN IN PLACE UNTIL ALL GRADING & LANDSCAPING IS COMPLETED. CONCRETE WASTE MANAGEMENT 1 A CONCRETE WASTE MANAGEMENT FACILITY SHALL BE CONSTRUCTED PRIOR TO POURING ANY CONCRETE ON A CONCRETE WASTE MANAGEMENT FACILITY SHALL BE CONSTRUCTED PRIOR TO POURING ANY CONCRETE ON THE SITE, AND SHALL REMAIN IN PLACE UNTIL THE LAST CONCRETE POUR HAS BEEN COMPLETED. 2 CONTRACTOR IS TO REMOVE THE CONCRETE WASTE MANAGEMENT FACILITY BY LEGALLY REMOVING AND CONTRACTOR IS TO REMOVE THE CONCRETE WASTE MANAGEMENT FACILITY BY LEGALLY REMOVING AND DISPOSING OF WASTE CONCRETE AND, IF NECESSARY, ANY NON-SOIL BERM MATERIALS. REGEVETATION 1 SEEDING AND PLANTING OF THE SITE PER THE LANDSCAPE PLAN SHALL OCCUR  SEEDING AND PLANTING OF THE SITE PER THE LANDSCAPE PLAN SHALL OCCUR  WITHIN 14 DAYS OF COMPLETION OF THE FINISH GRADING, IF SAID 14 DAYS  OCCUR BETWEEN APRIL 15 AND SEPTEMBER 15.  OTHERWISE, SEEDING AND  PLANTING SHALL BEGIN APRIL 15. 2 PLANTING EFFORTS SHALL BE COMPLETED WITHIN 15 DAYS. PLANTING EFFORTS SHALL BE COMPLETED WITHIN 15 DAYS. 3 SEEDING AND PLANTING SHALL BE CONSIDERED COMPLETE WHEN 70% OF PLANTINGS ARE ESTABLISHED.SEEDING AND PLANTING SHALL BE CONSIDERED COMPLETE WHEN 70% OF PLANTINGS ARE ESTABLISHED.
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Planning Commission 
 STAFF REPORT 

 

AGENDA ITEM 

#2 

TO:    Clearfield City Planning Commission 
 
FROM:   Spencer W. Brimley, Community Development Staff 
   Spencer.Brimley@clearfieldcity.org  

(801) 525-2785 
 

MEETING DATE: Wednesday, November 20, 2019 

SUBJECT:  Public Hearing, Discussion and Possible Action on RZN 1019-0018, a zoning map 
amendment request by Clearfield City, on behalf of Syracuse City, to rezone 
approximately 23.75 acres of the subject property from A-1 (Agricultural) to R-1-
6 (Residential). Location: Approximately 1100 South 1000 West. (TIN: 12-051-
0046 & 12-051-0034). Project Area: 23.75 Acres. Staff: Spencer W. Brimley 
(Legislative Matter) 

STAFF RECOMMENDATION 

Staff recommends that the Planning Commission forward a recommendation of APPROVAL of RZN 
1019-0018, a zoning map amendment request by Clearfield City, on behalf of Syracuse City, to rezone 
approximately 23.75 acres of the subject property from A-1 (Agricultural) to R-1-6 (Residential).  This 
recommendation is based upon the findings outlined in this report.   

PLANNING COMMISSION RECOMMENDATION OPTIONS:   

Following careful consideration of the information included in this report the commission may decide to 
vary from Staff’s recommendation and may choose to forward the following recommendations: 

1. Move to recommend approval of RZN 1019-0018, to the Clearfield City Council, a zoning map 
amendment request by Clearfield City, on behalf of Syracuse City to rezone approximately 23.75 
acres of the subject property from A-1 (Agricultural) to R-1-6 (Residential), with additional 
conditions or restrictions. 

2. Move to recommend denial of RZN 1019-0018, to the Clearfield City Council, a zoning map 
amendment request by Clearfield City, on behalf of Syracuse City to rezone approximately 23.75 
acres of the subject property from A-1 (Agricultural) to R-1-6 (Residential). 

3. Move to table RZN 1019-0018 and request additional time to consider the request.  

BACKGROUND & ANALYSIS 

The City is requesting approval for the rezone of the subject property from A-1 (Agricultural) to R-1-6 
(Residential) in order to subdivide the property according to the standards of the R-1-6 Zone.  The 
property is owned by Syracuse City, but is within the municipal boundaries of the City of Clearfield.  It is 
located directly south and east of current single subdivisions in this area of the City.  Lot size in the R-1-6 
requires no less than 6,000 square feet. The City of Syracuse has provided a concept plan for the layout, 
but the actual subdivisions will not take place until boundary adjustment process between the cities is 
completed, in January of 2020. Rezoning the property provides the needed zoning for future 
development of single family dwellings, prior to it being sold for private development. Syracuse City, 

mailto:Spencer.Brimley@clearfieldcity.org
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following the boundary adjustment, plans to utilize the portion they retain for a much needed cemetery 
expansion.  This expansion is meant to accommodate any future demand and needs for the cemetery. 
 
If rezoned, this property can be subdivided with the minimum lot size of 6,000 square feet which would 
be smaller than the surrounding subdivisions, but consistent with the opportunities for the infill of 
housing development within the City and the region.   

November 12, 2019 Municipal Boundary Adjustment Council Discussion 

• As discussed in the January 2018 work session, Clearfield City and Syracuse City are considering a 
solutions for the approximate 20 acers owned by Syracuse that is within the Clearfield City Boundary 
adjustment associated with the planned expansion of the Syracuse Cemetery. 

• Syracuse would like to see a portion utilized for their cemetery expansion, while Clearfield would 
like to see the development of additional single family dwellings in the City. 

• The adjustment of the boundary would add approximately 7.8 acres to Syracuse City. The remaining 
12.22 acres of Syracuse-owned land will remain in Clearfield City. The remaining property will 
provide additional single family dwelling development, under a proposed R-1-6 zoning.  Attached 
you will find a map outlining the approximate location of the proposed municipal boundaries. 

• Per State law, a series of City Council actions, notices, and public hearings are required for the 
boundary adjustment to occur. Attached is an outline of the proposed timeline. 

• This resolution approved by the Council during their policy session on November 12, 2019 provides 
notice of the City’s intent to adjusting its boundaries, and directs staff to schedule the required 
public hearings and notices. Syracuse City proposed and adopted a resolution of the same effect.  

 
Public Comment 
A public hearing notice was posted at the property on November 7, 2019.  Mailed notices were also sent 
the same day.  As of the date of this report, no public comment has been received.   
 
GENERAL PLAN ANALYSIS  

Review Consideration Staff Analysis 

The proposed amendment is in 
accordance with the General Plan and 
Map; or 

 
As recently amended, the General Plan states; 
“The R-1-6 Zone is allowed for infill single-family 
development and also as an alternative to larger lot single-
family uses in areas designated as residential in the future 
land use map.  The R-1-6 zone is an alternative single-
family option to multi-family development in areas outside 
of the downtown corridor and should be used to encourage 
a mix of housing types throughout the city” (p. 4).   
Based upon this guidance, the proposed rezone is 
supported by the General Plan.   
 

 
 
With changes to focus multi-family development along the 
downtown corridor, the R-1-6 Zone is the preferred infill 
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Changed conditions make the proposed 
amendment necessary to fulfill the 
purposes of this Title. 
 

zone for single family development within the City.  Zoning 
map amendments of this type allow for greater use of the 
R-1-6 Zone, it is therefore appropriate and consistent for 
the requested rezone to R-1-6 for this parcel of land.   
 

 
STAFF RECOMMENDATION/CONCLUSION 

Staff recommends that the Planning Commission forward a recommendation of APPROVAL to the City 
Council of RZN 1019-0018, for the proposed zoning map amendment, based upon the following findings: 
 

1. The proposed zoning map amendment is consistent with the land use guidelines, goals, and 
objectives of the Clearfield City General Plan.   

2. The proposed zoning map amendment and future development of this area as single family 
residential will support and be consistent with the surrounding neighborhoods.    

3. The rezone of this property to R-1-6 and development in accordance with those standards is 
consistent with the character and design of the adjacent Tanner Heritage Estates and Meadow 
Park Subdivision. No. 3, 5, 6 and 10.   

 
ATTACHMENTS 

1. Zoning Map 
2. Boundary Adjustment map 
3. Subdivision Concept 
4. Boundary Adjustment Timeline (tentative) 
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*indicates process specific to Clearfield City land use requirements 

Anticipated Process for the Boundary Adjustment between Clearfield and Syracuse City 
 

Although subject to modifications as deemed necessary and in accordance with Utah State Code, 
the following represents an anticipated timeline related to required process for Boundary 
Adjustment between Clearfield and Syracuse City. Items listed will be required of each City as 
outlined in Utah Code Annotated § 10-2-419: 
 

November 12, 2019:  Consider Approval of Resolution 2019R-21 announcing the 
Intent of the municipal legislative body to adjust a common 
boundary; (a public hearing on the proposed adjustment 
will be held no less than 60 days after the adoption of the 
proposed resolution)  
 

November 17 & 24, 2019,  Publish Notice of Intention for Boundary Adjustment  
December 1, 2019: between Clearfield and Syracuse City in the Standard 

Examiner, as required by Utah Coded Annotated § 10-2-
419(4) once a week for three consecutive weeks. 

 
January 14, 2020:  Public Hearing will be held at the regular meeting place of 

the Clearfield City Council in the Clearfield City Hall, 55 
South State Street, Clearfield, Utah, at 7:00 p.m. on Tuesday, 
January 14, 2020. 

 
March 10, 2020: Final Notice of impending boundary action and approved 

final location plat submitted to the office of the Lt. 
Governor within 60 days of both City Council approvals 

 
March 20, 2020: Submit the notice of impending boundary action, certificate 

of boundary adjustment, final local entity play, and 
certified copy of ordinances approving boundary 
adjustments, after receiving issuance of certificate of 
boundary adjustment. 

 
Boundary adjustment is effective either July 1 or January 1, following certificate of issuance 
by Lt. Governor’s Office. 

 
 
 
 
 
 
 
 
 
 



*indicates process specific to Clearfield City land use requirements 

Specific Clearfield City actions to be taken 
 

January 14, 2020: Following a public hearing Clearfield City Council, may take 
action by approving the proposed boundary adjustment. 

 
*November 20, 2019:   Planning Commission consideration of the rezone of 

property owned by Syracuse, within Clearfield’s boundary 
from A-1 to R-1-6, for the purpose of single family 
development. 

 
*December 3, 2019:  City Council work session to consider and discuss the rezone 

of property owned by Syracuse, within Clearfield’s 
boundary from A-1 to R-1-6, for the purpose of single family 
development. 

 
*December 10, 2019: City Council consideration, discussion and possible action 

for the rezone of property owned by Syracuse, within 
Clearfield’s boundary from A-1 to R-1-6, for the purpose of 
single family development. 

 
March 10, 2020: If approved, on or about this date the signed plats will be sent 

to the Lt. Governor’s Office for processing within 10 days. 
 

March 20, 2020:  On or about this date, the annexation will be recorded with 
Davis County. 

 
*Month Day, 2020:  Planning commission considers approval of preliminary plat 

and recommendation of final plat for the purpose of single 
family development. 

 
*Month Day, 2020: City Council, in a work session will discuss the request for 

final plat for the purpose of single family development. 
 
*Month Day, 2020: City Council consideration, discussion and possible action 

considers approval of the final plat for the purpose of single 
family development. 



 

 

TO:   Mayor Shepherd and City Council Members 

FROM:   Nancy Dean, City Recorder 

MEETING DATE: December 3, 2019 

SUBJECT: Voter Participation Areas 

RECOMMENDED ACTION 

Review and discuss the creation of Voter Participation Areas applicable to the processes for initiatives 
and referendums.  
 
DESCRIPTION / BACKGROUND  
 
During the 2019 Legislative Session, the Utah State Legislature passed House Bill 119 (HB 119) making 
substantial changes to the election code regarding ballot propositions, initiatives, and referendums. 
The bill addresses voter information pamphlets, public hearings, and petition signature thresholds. 
The bill also ties the petition signature thresholds to percentages of the number of active voters in the 
political subdivision rather than to all votes cast for candidates of President of the United States at the 
last Presidential election.  
 
The bill requires cities of the third class to divide the city into four voter participation areas based on 
the number of registered voters. The purpose of the voter participation areas is to ensure that 
signatures gathered in support of placing a referenda and/or initiative on a ballot represent a broad 
range of residents as opposed to a small geographical area. HB 119 stipulates, beginning January 1, 
2020, eligible voters seeking to have a referenda or initiative placed on the ballot shall obtain legal 
signatures from ten percent (10%) of the number of active voters in at least seventy-five percent (75%) 
of the city’s voter participation areas.  
 
Davis County holds the voter registration records for each city in the County and offered to review 
those records and propose boundaries for the each city’s voter participation areas. Those areas will 
need to be approved by the City Council before January 1, 2020. The City will be required to review 
the areas again before January 1, 2022, and then again every ten (10) years thereafter.  
 
CORRESPONDING POLICY PRIORITY (IES) 

This action assists the City in providing quality municipal services through continuous innovation. 



 

2 
 

FISCAL IMPACT 

There is no fiscal impact.  

SCHEDULE / TIME CONSTRAINTS 

The City Council must establish the Voter Participation Areas by January 1, 2020. This item is scheduled 
for action on December 10, 2019.  

LIST OF ATTACHMENTS 

• Excerpts from State Code addressing the requirements of House Bill 119. 

• Voter Participation Areas Map 

• House Bill 119 
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Precincts in Voter Participation Areas

--Numbers displayed on the map represent the number of registered voters within each area.
--Unincorporated lands are not included in municipal voter participation areas.

Bountiful
     Area A
          Bountiful 1-6, 10, 32
     Area B
          Bountiful 7-9, 11-14, 17
     Area C
          Bountiful 15-16, 20-25
     Area D
          Bountiful 18-19, 26-31, 33
Centerville
     Area A
          Centerville 8-10
     Area B
          Centerville 4, 7, 12
     Area C
          Centerville 3, 6, 11
     Area D
          Centerville 1-2, 5
Clearfield
     Area A
          Clearfield 4, 10, 11
     Area B
          Clearfield 6-7, 12-15
     Area C
          Clearfield 1, 3, 5, 17
     Area D
          Clearfield 2, 8-9, 16
Clinton
     Area A
          Clinton 3, 5-6, 12
     Area B
          Clinton 2, 7, 13
     Area C
          Clinton 1, 4, 8
     Area D
          Clinton 9-11
Farmington
     Area A
          Farmington 4-7
     Area B
          Farmington 2-3, 13, 15
     Area C
          Farmington 8-9, 12, 14
     Area D
          Farmington 1, 10-11, 16
Kaysville
     Area A
          Kaysville 5, 10-12, 18,21
     Area B
          Kaysville 3-4, 6-9
     Area C
          Kaysville 1-2, 13-15
     Area D
          Kaysville 16-17, 19-20, 22

Layton
     Area A
          Layton 1-6
     Area B
          Layton 20-25
     Area C
          Layton 7-9, 18, 19, 26
     Area D
          Layton 10-14
     Area E
          Layton 15-17, 27, 42, 43
     Area F
          Layton 37-41
     Area G
          Layton 28-32, 45, 47
     Area H
          Layton 33-36, 44, 46
North Salt Lake
     Area A
          North Salt Lake 1, 4, 10
     Area B
          North Salt Lake 2-3
     Area C
          North Salt Lake 9, 11
     Area D
          North Salt Lake 5-6, 8
Syracuse
     Area A
          Syracuse 4-6, 10, 19
     Area B
          Syracuse 1-2, 13-15
     Area C
          Syracuse 3, 8, 11, 18
     Area D
          Syracuse 7, 9, 12, 16-17
West Point
     Area A
          West Point 2, 5, 7
     Area B
          West Point 3, 8
     Area C
          West Point 1
     Area D
          West Point 4, 6
Woods Cross
     Area A
          Woods Cross 6-7
     Area B
          Woods Cross 1, 5
     Area C
          Woods Cross 3
     Area D
          Woods Cross 2, 4



Enrolled Copy H.B. 119

1 INITIATIVES, REFERENDA, AND OTHER POLITICAL

2 ACTIVITIES

3 2019 GENERAL SESSION

4 STATE OF UTAH

5 Chief Sponsor:  Brad M. Daw

6 Senate Sponsor:  Curtis S. Bramble

7  

8 LONG TITLE

9 General Description:

10 This bill amends provisions of the Election Code relating to initiatives, referenda, and

11 political activities of public entities.

12 Highlighted Provisions:

13 This bill:

14 < defines terms;

15 < provides for the publication of a proposition information pamphlet to inform voters

16 of arguments for and against proposed and pending local initiatives and referenda;

17 < amends provisions relating to a local voter information pamphlet;

18 < enacts provisions for holding a public hearing to discuss and present arguments

19 relating to a proposed or pending local initiative or referendum;

20 < requires the lieutenant governor to create instructional materials regarding local

21 initiatives and referenda;

22 < modifies requirements relating to local initiatives and referenda, including:

23 C petition, petition circulation, and petition signature requirements;

24 C timelines; and

25 C appeals and other challenges;

26 < enacts provisions relating to determining whether a proposed local initiative or

27 referendum is legally referable to voters;

28 < amends provisions regarding the use of email, and the expenditure of public funds,

29 for political purposes relating to proposed and pending initiatives and referenda;
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30 < requires certain municipalities to establish voter participation areas;

31 < modifies signature requirements for a local initiative or referendum;

32 < establishes procedures and requirements relating to a referendum for a local land

33 use law;

34 < modifies a referendum petition and signature sheets for a local referendum;

35 < amends provisions relating to unlawful verification of a local referendum packet;

36 < modifies signature submission requirements, and signature removal procedures and

37 requirements, relating to a local referendum;

38 < amends provisions regarding the use of email, and the expenditure of public funds,

39 for political purposes relating to proposed and pending local initiatives and

40 referenda;

41 < regulates the dissemination of information regarding a proposed or pending

42 initiative or referendum by a county or municipality; and

43 < makes technical and conforming amendments.

44 Money Appropriated in this Bill:

45 None

46 Other Special Clauses:

47 This bill provides revisor instructions.

48 This bill provides a coordination clause.

49 Utah Code Sections Affected:

50 AMENDS:

51 11-14-301, as last amended by Laws of Utah 2018, Chapter 284

52 20A-7-101, as last amended by Laws of Utah 2017, Chapter 291

53 20A-7-402, as last amended by Laws of Utah 2017, Chapters 91, 147, and 291

54 20A-7-501, as last amended by Laws of Utah 2016, Chapter 176

55 20A-7-502, as last amended by Laws of Utah 2017, Chapter 291

56 20A-7-502.5, as last amended by Laws of Utah 2017, Chapter 291

57 20A-7-504, as last amended by Laws of Utah 2016, Chapter 365
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58 20A-7-505, as last amended by Laws of Utah 2012, Chapter 72

59 20A-7-506, as last amended by Laws of Utah 2012, Chapter 72

60 20A-7-506.3, as last amended by Laws of Utah 2011, Chapter 17

61 20A-7-507, as last amended by Laws of Utah 2011, Chapter 17

62 20A-7-508, as last amended by Laws of Utah 2017, Chapter 291

63 20A-7-509, as last amended by Laws of Utah 2009, Chapter 202

64 20A-7-510, as last amended by Laws of Utah 2010, Chapter 367

65 20A-7-512, as last amended by Laws of Utah 2013, Chapter 253

66 20A-7-513, as last amended by Laws of Utah 2017, Chapter 291

67 20A-7-601, as last amended by Laws of Utah 2016, Chapter 365

68 20A-7-602, as last amended by Laws of Utah 2016, Chapter 365

69 20A-7-602.5, as enacted by Laws of Utah 2014, Chapter 364

70 20A-7-603, as last amended by Laws of Utah 2016, Chapter 365

71 20A-7-604, as last amended by Laws of Utah 2016, Chapter 365

72 20A-7-605, as last amended by Laws of Utah 2012, Chapter 72

73 20A-7-606.3, as last amended by Laws of Utah 2011, Chapter 17

74 20A-7-607, as last amended by Laws of Utah 2014, Chapter 396

75 20A-7-608, as last amended by Laws of Utah 2008, Chapter 315

76 20A-7-609.5, as enacted by Laws of Utah 2014, Chapter 396

77 20A-7-610, as last amended by Laws of Utah 2010, Chapter 367

78 20A-7-612, as last amended by Laws of Utah 2001, Chapter 20

79 20A-7-613, as last amended by Laws of Utah 2016, Chapters 350, 365, and 367

80 20A-11-1202, as last amended by Laws of Utah 2017, Chapter 68

81 20A-11-1203, as last amended by Laws of Utah 2015, Chapter 435

82 20A-11-1205, as last amended by Laws of Utah 2018, Chapter 44

83 20A-11-1206, as enacted by Laws of Utah 2015, Chapter 435

84 63I-2-220, as last amended by Laws of Utah 2018, Chapters 187 and 458

85 ENACTS:
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86 20A-7-401.3, Utah Code Annotated 1953

87 20A-7-401.5, Utah Code Annotated 1953

88 20A-7-405, Utah Code Annotated 1953

89 20A-7-406, Utah Code Annotated 1953

90 20A-7-407, Utah Code Annotated 1953

91 20A-7-502.7, Utah Code Annotated 1953

92 20A-7-602.7, Utah Code Annotated 1953

93 20A-7-602.8, Utah Code Annotated 1953

94 Utah Code Sections Affected by Revisor Instructions:

95 20A-7-407, Utah Code Annotated 1953

96 Utah Code Sections Affected by Coordination Clause:

97 20A-7-402, as last amended by Laws of Utah 2017, Chapters 91, 147, and 291

98  

99 Be it enacted by the Legislature of the state of Utah:

100 Section 1.  Section 11-14-301 is amended to read:

101 11-14-301.   Issuance of bonds by governing body -- Computation of indebtedness

102 under constitutional and statutory limitations.

103 (1)  If the governing body has declared the bond proposition to have carried and no

104 contest has been filed, or if a contest has been filed and favorably terminated, the governing

105 body may proceed to issue the bonds voted at the election.

106 (2) (a)  It is not necessary that all of the bonds be issued at one time, but, except as

107 otherwise provided in this Subsection (2), bonds approved by the voters may not be issued

108 more than 10 years after the day on which the election is held.

109 (b)  The 10-year period described in Subsection (2)(a) is tolled if, at any time during the

110 10-year period:

111 (i)  an application for a referendum petition is filed with a local clerk, in accordance

112 with Section 20A-7-602 [and Subsection 20A-7-601(3)(a)], with respect to the local obligation

113 law relating to the bonds; or
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114 (ii)  the bonds are challenged in a court of law or an administrative proceeding in

115 relation to:

116 (A)  the legality or validity of the bonds, or the election or proceedings authorizing the

117 bonds;

118 (B)  the authority of the local political subdivision to issue the bonds;

119 (C)  the provisions made for the security or payment of the bonds; or

120 (D)  any other issue that materially and adversely affects the marketability of the bonds,

121 as determined by the individual or body that holds the executive powers of the local political

122 subdivision.

123 (c)  [A] For a bond described in this section that is approved by voters on or after May

124 8, 2002, but before May 14, 2019, a tolling period described in Subsection (2)(b)(i) ends on the

125 later of the day on which:

126 (i)  the local clerk determines that the petition is insufficient, in accordance with

127 Subsection 20A-7-607(2)(c), unless an application, described in Subsection 20A-7-607(4)(a), is

128 made to [the Supreme Court] a court;

129 (ii)  [the Supreme Court] a court determines, under Subsection 20A-7-607(4)(c), that

130 the petition for the referendum is not legally sufficient; or

131 (iii)  for a referendum petition that is sufficient, the governing body declares, as

132 provided by law, the results of the referendum election on the local obligation law.

133 (d)  For a bond described in this section that was approved by voters on or after May

134 14, 2019, a tolling period described in Subsection (2)(b)(i) ends:

135 (i)  if a county, city, town, metro township, or court determines, under Section

136 20A-7-602.7, that the proposed referendum is not legally referable to voters, the later of:

137 (A)  the day on which the county, city, town, or metro township provides the notice

138 described in Subsection 20A-7-602.7(1)(b)(ii); or

139 (B)  if a sponsor appeals, under Subsection 20A-7-602.7(4), the day on which a court

140 decision that the proposed referendum is not legally referable to voters becomes final; or

141 (ii)  if a county, city, town, metro township, or court determines, under Section
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142 20A-7-602.7, that the proposed referendum is legally referable to voters, the later of:

143 (A)  the day on which the local clerk determines, under Section 20A-7-607, that the

144 number of certified names is insufficient for the proposed referendum to appear on the ballot;

145 or

146 (B)  if the local clerk determines, under Section 20A-7-607, that the number of certified

147 names is sufficient for the proposed referendum to appear on the ballot, the day on which the

148 governing body declares, as provided by law, the results of the referendum election on the local

149 obligation law.

150 [(d)] (e)  A tolling period described in Subsection (2)(b)(ii) ends after:

151 (i)  there is a final settlement, a final adjudication, or another type of final resolution of

152 all challenges described in Subsection (2)(b)(ii); and

153 (ii)  the individual or body that holds the executive powers of the local political

154 subdivision issues a document indicating that all challenges described in Subsection (2)(b)(ii)

155 are resolved and final.

156 [(e)] (f)  If the 10-year period described in Subsection (2)(a) is tolled under this

157 Subsection (2) and, when the tolling ends and after giving effect to the tolling, the period of

158 time remaining to issue the bonds is less than one year, the period of time remaining to issue

159 the bonds shall be extended to one year.

160 [(f)] (g)  The tolling provisions described in this Subsection (2) apply to all bonds

161 described in this section that were approved by voters on or after May 8, 2002.

162 (3) (a)  Bonds approved by the voters may not be issued to an amount that will cause

163 the indebtedness of the local political subdivision to exceed that permitted by the Utah

164 Constitution or statutes.

165 (b)  In computing the amount of indebtedness that may be incurred pursuant to

166 constitutional and statutory limitations, the constitutionally or statutorily permitted percentage,

167 as the case may be, shall be applied to the fair market value, as defined under Section 59-2-102,

168 of the taxable property in the local political subdivision, as computed from the last applicable

169 equalized assessment roll before the incurring of the additional indebtedness.

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-2-102&session=2019GS
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170 (c)  In determining the fair market value of the taxable property in the local political

171 subdivision as provided in this section, the value of all tax equivalent property, as defined in

172 Section 59-3-102, shall be included as a part of the total fair market value of taxable property

173 in the local political subdivision, as provided in Title 59, Chapter 3, Tax Equivalent Property

174 Act.

175 (4)  Bonds of improvement districts issued in a manner that they are payable solely

176 from the revenues to be derived from the operation of the facilities of the district may not be

177 included as bonded indebtedness for the purposes of the computation.

178 (5)  Where bonds are issued by a city, town, or county payable solely from revenues

179 derived from the operation of revenue-producing facilities of the city, town, or county, or

180 payable solely from a special fund into which are deposited excise taxes levied and collected by

181 the city, town, or county, or excise taxes levied by the state and rebated pursuant to law to the

182 city, town, or county, or any combination of those excise taxes, the bonds shall be included as

183 bonded indebtedness of the city, town, or county only to the extent required by the Utah

184 Constitution, and any bonds not so required to be included as bonded indebtedness of the city,

185 town, or county need not be authorized at an election, except as otherwise provided by the Utah

186 Constitution, the bonds being hereby expressly excluded from the election requirement of

187 Section 11-14-201.

188 (6)  A bond election is not void when the amount of bonds authorized at the election

189 exceeded the limitation applicable to the local political subdivision at the time of holding the

190 election, but the bonds may be issued from time to time in an amount within the applicable

191 limitation at the time the bonds are issued.

192 (7) (a)  A local political subdivision may not receive, from the issuance of bonds

193 approved by the voters at an election, an aggregate amount that exceeds by more than 2% the

194 maximum principal amount stated in the bond proposition.

195 (b)  The provision in Subsection (7)(a) applies to bonds issued pursuant to an election

196 held after January 1, 2019.

197 Section 2.  Section 20A-7-101 is amended to read:

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-3-102&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=11-14-201&session=2019GS
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198 20A-7-101.   Definitions.

199 As used in this chapter:

200 (1)  "Budget officer" means:

201 (a)  for a county, the person designated as budget officer in Section 17-19a-203;

202 (b)  for a city, the person designated as budget officer in Subsection 10-6-106(5);

203 (c)  for a town, the town council; or

204 (d)  for a metro township, the person described in Subsection (1)(a) for the county in

205 which the metro township is located.

206 (2)  "Certified" means that the county clerk has acknowledged a signature as being the

207 signature of a registered voter.

208 (3)  "Circulation" means the process of submitting an initiative or referendum petition

209 to legal voters for their signature.

210 (4)  "Eligible voter" means a legal voter who resides in the jurisdiction of the county,

211 city, or town that is holding an election on a ballot proposition.

212 (5)  "Final fiscal impact statement" means a financial statement prepared after voters

213 approve an initiative that contains the information required by Subsection 20A-7-202.5(2) or

214 20A-7-502.5(2).

215 (6)  "Initial fiscal impact estimate" means:

216 (a)  a financial statement prepared under Section 20A-7-202.5 after the filing of an

217 application for an initiative petition; or

218 (b)  a financial and legal statement prepared under Section 20A-7-502.5 or 20A-7-602.5

219 for an initiative or referendum petition.

220 (7)  "Initiative" means a new law proposed for adoption by the public as provided in

221 this chapter.

222 (8)  "Initiative packet" means a copy of the initiative petition, a copy of the proposed

223 law, and the signature sheets, all of which have been bound together as a unit.

224 (9) (a)  "Land use law" means a law of general applicability, enacted based on the

225 weighing of broad, competing policy considerations, that relates to the use of land, including

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17-19a-203&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-6-106&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-7-202.5&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-7-202.5&session=2019GS


Enrolled Copy H.B. 119

- 9 -

226 land use regulation, a general plan, a land use development code, an annexation ordinance, or a

227 comprehensive zoning ordinance or resolution.

228 (b)  "Land use law" does not include a land use decision, as defined in Section

229 10-9a-103 or 17-27a-103.

230 [(9)] (10)  "Legal signatures" means the number of signatures of legal voters that:

231 (a)  meet the numerical requirements of this chapter; and

232 (b)  have been obtained, certified, and verified as provided in this chapter.

233 [(10)] (11)  "Legal voter" means a person who:

234 (a)  is registered to vote; or

235 (b)  becomes registered to vote before the county clerk certifies the signatures on an

236 initiative or referendum petition.

237 (12)  "Legally referable to voters" means:

238 (a)  for a proposed local initiative, that the proposed local initiative is legally referable

239 to voters under Section 20A-7-502.7; or

240 (b)  for a proposed local referendum, that the proposed local referendum is legally

241 referable to voters under Section 20A-7-602.7.

242 [(11)] (13)  "Local attorney" means the county attorney, city attorney, or town attorney

243 in whose jurisdiction a local initiative or referendum petition is circulated.

244 [(12)] (14)  "Local clerk" means the county clerk, city recorder, or town clerk in whose

245 jurisdiction a local initiative or referendum petition is circulated.

246 [(13)] (15) (a)  "Local law" includes:

247 (i)  an ordinance;

248 (ii)  a resolution;

249 [(iii)  a master plan;]

250 [(iv)  a comprehensive zoning regulation adopted by ordinance or resolution; or]

251 (iii)  a land use law; or

252 [(v)] (iv)  other legislative action of a local legislative body.

253 (b)  "Local law" does not include an individual property zoning decision.

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-9a-103&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17-27a-103&session=2019GS
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254 [(14)] (16)  "Local legislative body" means the legislative body of a county, city, town,

255 or metro township.

256 [(15)] (17)  "Local obligation law" means a local law passed by the local legislative

257 body regarding a bond that was approved by a majority of qualified voters in an election.

258 [(16)] (18)  "Local tax law" means a law, passed by a political subdivision with an

259 annual or biannual calendar fiscal year, that increases a tax or imposes a new tax.

260 [(17)] (19)  "Measure" means a proposed constitutional amendment, an initiative, or

261 referendum.

262 [(18)] (20)  "Referendum" means a process by which a law passed by the Legislature or

263 by a local legislative body is submitted or referred to the voters for their approval or rejection.

264 [(19)] (21)  "Referendum packet" means a copy of the referendum petition, a copy of

265 the law being submitted or referred to the voters for their approval or rejection, and the

266 signature sheets, all of which have been bound together as a unit.

267 [(20)] (22) (a)  "Signature" means a holographic signature.

268 (b)  "Signature" does not mean an electronic signature.

269 [(21)] (23)  "Signature sheets" means sheets in the form required by this chapter that are

270 used to collect signatures in support of an initiative or referendum.

271 (24)  "Special local ballot proposition" means a local ballot proposition that is not a

272 standard local ballot proposition.

273 [(22)] (25)  "Sponsors" means the legal voters who support the initiative or referendum

274 and who sign the application for petition copies.

275 (26) (a)  "Standard local ballot proposition" means a local ballot proposition for an

276 initiative or a referendum.

277 (b)  "Standard local ballot proposition" does not include a property tax referendum

278 described in Section 20A-7-613.

279 [(23)] (27)  "Sufficient" means that the signatures submitted in support of an initiative

280 or referendum petition have been certified and verified as required by this chapter.

281 [(24)] (28)  "Tax percentage difference" means the difference between the tax rate
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282 proposed by an initiative or an initiative petition and the current tax rate.

283 [(25)] (29)  "Tax percentage increase" means a number calculated by dividing the tax

284 percentage difference by the current tax rate and rounding the result to the nearest thousandth.

285 [(26)] (30)  "Verified" means acknowledged by the person circulating the petition as

286 required in Sections 20A-7-205 and 20A-7-305.

287 Section 3.  Section 20A-7-401.3 is enacted to read:

288 20A-7-401.3.  Voter participation areas.

289 (1) (a)  Except as provided in Subsection (2):

290 (i)  a metro township with a population of 65,000 or more, a city of the first or second

291 class, or a county of the first or second class shall, no later than January 1, 2020, again on

292 January 1, 2022, and January 1 each 10 years after 2022, divide the metro township, city, or

293 county into eight contiguous and compact voter participation areas of substantially equal

294 population; and

295 (ii)  a metro township with a population of 10,000 or more, a city of the third or fourth

296 class, or a county of the third or fourth class shall, no later than January 1, 2020, again on

297 January 1, 2022, and January 1 each 10 years after 2022, divide the metro township, city, or

298 county into four contiguous and compact voter participation areas of substantially equal

299 population.

300 (b)  A metro township, city, or county shall use the voter participation areas described

301 in Subsection (1)(a) or (2)(b) for the purpose described in Sections 20A-7-501 and 20A-7-601.

302 (2) (a)  This section does not apply to a metro township with a population of less than

303 10,000, a county of the fifth or sixth class, a city of the fifth class, or a town.

304 (b)  A metro township, city, or county that has established council districts that are not

305 at-large districts may, regardless of the number of council districts that are not at-large districts,

306 use the council districts as voter participation areas under this section.

307 Section 4.  Section 20A-7-401.5 is enacted to read:

308 20A-7-401.5.  Proposition information pamphlet.

309 (1) (a) (i)  Within 15 days after the day on which an eligible voter files an application to

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-7-205&session=2019GS
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310 circulate an initiative petition under Section 20A-7-502 or an application to circulate a

311 referendum petition under Section 20A-7-602:

312 (A)  the sponsors of the proposed initiative or referendum may submit a written

313 argument in favor of the proposed initiative or referendum to the election officer of the county

314 or municipality to which the petition relates; and

315 (B)  the county or municipality to which the application relates may submit a written

316 argument in favor of, or against, the proposed initiative or referendum to the county's or

317 municipality's election officer.

318 (ii)  If a county or municipality submits more than one written argument under

319 Subsection (1)(a)(i)(B), the election officer shall select one of the written arguments, giving

320 preference to a written argument submitted by a member of a local legislative body if a

321 majority of the local legislative body supports the written argument.

322 (b)  Within one business day after the day on which an election officer receives an

323 argument under Subsection (1)(a)(i)(A), the election officer shall provide a copy of the

324 argument to the county or municipality described in Subsection (1)(a)(i)(B) or (1)(a)(ii), as

325 applicable.

326 (c)  Within one business day after the date on which an election officer receives an

327 argument under Subsection (1)(a)(i)(B), the election officer shall provide a copy of the

328 argument to the first three sponsors of the proposed initiative or referendum described in

329 Subsection (1)(a)(i)(A).

330 (d)  The sponsors of the proposed initiative or referendum may submit a revised version

331 of the written argument described in Subsection (1)(a)(i)(A) to the election officer of the

332 county or municipality to which the petition relates within 20 days after the day on which the

333 eligible voter files an application to circulate an initiative petition under Section 20A-7-502 or

334 an application to circulate a referendum petition under Section 20A-7-602.

335 (e)  The author of a written argument described in Subsection (1)(a)(i)(B) submitted by

336 a county or municipality may submit a revised version of the written argument to the county's

337 or municipality's election officer within 20 days after the day on which the eligible voter files
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338 an application to circulate an initiative petition under Section 20A-7-502 or an application to

339 circulate a referendum petition under Section 20A-7-602.

340 (2) (a)  A written argument described in Subsection (1) may not exceed 500 words.

341 (b)  Except as provided in Subsection (2)(c), a person may not modify a written

342 argument described in Subsection (1)(d) or (e) after the written argument is submitted to the

343 election officer.

344 (c)  The election officer and the person that submits the written argument described in

345 Subsection (1)(d) or (e) may jointly agree to modify the written argument to:

346 (i)  correct factual, grammatical, or spelling errors; or

347 (ii)  reduce the number of words to come into compliance with Subsection (2)(a).

348 (d)  An election officer shall refuse to include a written argument in the proposition

349 information pamphlet described in this section if the person who submits the argument:

350 (i)  fails to negotiate, in good faith, to modify the argument in accordance with

351 Subsection (2)(c); or

352 (ii)  does not timely submit the written argument to the election officer.

353 (e)  An election officer shall make a good faith effort to negotiate a modification

354 described in Subsection (2)(c) in an expedited manner.

355 (3)  An election officer who receives a written argument described in Subsection (1)

356 shall prepare a proposition information pamphlet for publication that includes:

357 (a)  a copy of the application for the proposed initiative or referendum;

358 (b)  except as provided in Subsection (2)(d), immediately after the copy described in

359 Subsection (3)(a), the argument prepared by the sponsors of the proposed initiative or

360 referendum, if any;

361 (c)  except as provided in Subsection (2)(d), immediately after the argument described

362 in Subsection (3)(b), the argument prepared by the county or municipality, if any; and

363 (d)  a copy of the initial fiscal impact statement and legal impact statement described in

364 Section 20A-7-502.5 or 20A-7-602.5.

365 (4) (a)  A proposition information pamphlet is a draft for purposes of Title 63G,
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366 Chapter 2, Government Records Access and Management Act, until the earlier of when the

367 election officer:

368 (i)  complies with Subsection (4)(b); or

369 (ii)  publishes the proposition information pamphlet under Subsection (5) or (6).

370 (b)  Within 21 days after the day on which the eligible voter files an application to

371 circulate an initiative petition under Section 20A-7-502, or an application to circulate a

372 referendum petition under Section 20A-7-602, the election officer shall provide a copy of the

373 proposition information pamphlet to the sponsors of the initiative or referendum and each

374 individual who submitted an argument included in the proposition information pamphlet.

375 (5)  An election officer for a municipality shall publish the proposition information

376 pamphlet as follows:

377 (a)  within the later of 10 days after the day on which the municipality or a court

378 determines that the proposed initiative or referendum is legally referable to voters, or, if the

379 election officer modifies an argument under Subsection (2)(c), three days after the day on

380 which the election officer and the person that submitted the argument agree on the

381 modification:

382 (i)  by sending the proposition information pamphlet electronically to each individual in

383 the municipality for whom the municipality has an email address, unless the individual has

384 indicated that the municipality is prohibited from using the individual's email address for that

385 purpose; and

386 (ii)  by posting the proposition information pamphlet on the Utah Public Notice

387 Website, created in Section 63F-1-701, and the home page of the municipality's website, if the

388 municipality has a website, until:

389 (A)  if the sponsors of the proposed initiative or referendum do not timely deliver any

390 verified initiative packets under Section 20A-7-506 or any verified referendum packets under

391 Section 20A-7-606, the day after the date of the deadline for delivery of the verified initiative

392 packets or verified referendum packets;

393 (B)  the local clerk determines, under Section 20A-7-507 or 20A-7-607, that the

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63f-1-701&session=2019GS
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394 number of signatures necessary to qualify the proposed initiative or referendum for placement

395 on the ballot is insufficient and the determination is not timely appealed or is upheld after

396 appeal; or

397 (C)  the day after the date of the election at which the proposed initiative or referendum

398 appears on the ballot; and

399 (b)  if the municipality regularly mails a newsletter, utility bill, or other material to the

400 municipality's residents, including an Internet address, where a resident may view the

401 proposition information pamphlet, in the next mailing, for which the municipality has not

402 begun preparation, that falls on or after the later of:

403 (i)  10 days after the day on which the municipality or a court determines that the

404 proposed initiative or referendum is legally referable to voters; or

405 (ii)  if the election officer modifies an argument under Subsection (2)(c), three days

406 after the day on which the election officer and the person that submitted the argument agree on

407 the modification.

408 (6)  An election officer for a county shall, within the later of 10 days after the day on

409 which the county or a court determines that the proposed initiative or referendum is legally

410 referable to voters, or, if the election officer modifies an argument under Subsection (2)(c),

411 three days after the day on which the election officer and the person that submitted the

412 argument agree on the modification, publish the proposition information pamphlet as follows:

413 (a)  by sending the proposition information pamphlet electronically to each individual

414 in the county for whom the county has an email address obtained via voter registration; and

415 (b)  by posting the proposition information pamphlet on the Utah Public Notice

416 Website, created in Section 63F-1-701, and the home page of the county's website, until:

417 (i)  if the sponsors of the proposed initiative or referendum do not timely deliver any

418 verified initiative packets under Section 20A-7-506 or any verified referendum packets under

419 Section 20A-7-606, the day after the date of the deadline for delivery of the verified initiative

420 packets or verified referendum packets;

421 (ii)  the local clerk determines, under Section 20A-7-507 or 20A-7-607, that the number

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63f-1-701&session=2019GS
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422 of signatures necessary to qualify the proposed initiative or referendum for placement on the

423 ballot is insufficient and the determination is not timely appealed or is upheld after appeal; or

424 (iii)  the day after the date of the election at which the proposed initiative or referendum

425 appears on the ballot.

426 Section 5.  Section 20A-7-402 is amended to read:

427 20A-7-402.   Local voter information pamphlet -- Contents -- Limitations --

428 Preparation -- Statement on front cover.

429 (1)  The county or municipality that is subject to a ballot proposition shall prepare a

430 local voter information pamphlet that complies with the requirements of this part.

431 [(2)  The arguments for or against a ballot proposition shall conform to the

432 requirements of this section.]

433 [(3)] (2) (a)  Within the time requirements described in Subsection [(3)] (2)(c)(i), a

434 municipality that is subject to a special local ballot proposition shall provide a notice that

435 complies with the requirements of Subsection [(3)] (2)(c)(ii) to the municipality's residents by:

436 (i)  if the municipality regularly mails a newsletter, utility bill, or other material to the

437 municipality's residents, including the notice with a newsletter, utility bill, or other material;

438 (ii)  posting the notice, until after the deadline described in Subsection [(3)] (2)(d) has

439 passed, on:

440 (A)  the Utah Public Notice Website created in Section 63F-1-701; and

441 (B)  the home page of the municipality's website, if the municipality has a website; and

442 (iii)  sending the notice electronically to each individual in the municipality for whom

443 the municipality has an email address.

444 (b)  A county that is subject to a special local ballot proposition shall:

445 (i)  send an electronic notice that complies with the requirements of Subsection [(3)]

446 (2)(c)(ii) to each individual in the county for whom the county has an email address; or

447 (ii)  until after the deadline described in Subsection [(3)] (2)(d) has passed, post a notice

448 that complies with the requirements of Subsection [(3)] (2)(c)(ii) on:

449 (A)  the Utah Public Notice Website created in Section 63F-1-701; and

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63f-1-701&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63f-1-701&session=2019GS
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450 (B)  the home page of the county's website.

451 (c)  A municipality or county that mails, sends, or posts a notice under Subsection [(3)]

452 (2)(a) or (b) shall:

453 (i)  mail, send, or post the notice:

454 (A)  not less than 90 days before the date of the election at which a special local ballot

455 proposition will be voted upon; or

456 (B)  if the requirements of Subsection [(3)] (2)(c)(i)(A) cannot be met, as soon as

457 practicable after the special local ballot proposition is approved to be voted upon in an election;

458 and

459 (ii)  ensure that the notice contains:

460 (A)  the ballot title for the special local ballot proposition;

461 (B)  instructions on how to file a request under Subsection [(3)] (2)(d); and

462 (C)  the deadline described in Subsection [(3)] (2)(d).

463 (d)  To prepare [an] a written argument for or against a special local ballot proposition,

464 an eligible voter shall file a request with the election officer at least 65 days before the election

465 at which the special local ballot proposition is to be voted on.

466 (e)  If more than one eligible voter requests the opportunity to prepare [an] a written

467 argument for or against a special local ballot proposition, the election officer shall make the

468 final designation [according to the following criteria] in accordance with the following order of

469 priority:

470 (i)  sponsors have priority in preparing an argument regarding a special local ballot

471 proposition; and

472 (ii)  members of the local legislative body have priority over others if a majority of the

473 local legislative body supports the written argument.

474 (f) (i)  [Except as provided in Subsection (3)(g), a] A sponsor of a special local ballot

475 proposition may prepare [an] a written argument in favor of the special local ballot proposition.

476 (ii)  [Except as provided in Subsection (3)(g), and subject] Subject to Subsection [(3)]

477 (2)(e), an eligible voter opposed to the special local ballot proposition who submits a request
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478 under Subsection [(3)] (2)(d) may prepare [an] a written argument against the special local

479 ballot proposition.

480 [(g) (i)  For a referendum, subject to Subsection (3)(e), an eligible voter who is in favor

481 of a law that is referred to the voters and who submits a request under Subsection (3)(d) may

482 prepare an argument for adoption of the law.]

483 [(ii)  The sponsors of a referendum may prepare an argument against the adoption of a

484 law that is referred to the voters.]

485 [(h)] (g)  An eligible voter who submits [an] a written argument under this section in

486 relation to a special local ballot proposition shall:

487 (i)  ensure that the written argument does not exceed 500 words in length;

488 (ii)  ensure that the written argument does not list more than five names as sponsors;

489 (iii)  submit the written argument to the election officer no later than 60 days before the

490 election day on which the ballot proposition will be submitted to the voters; and

491 (iv)  include with the written argument the eligible voter's name, residential address,

492 postal address, email address if available, and phone number.

493 [(i)] (h)  An election officer shall refuse to accept and publish an argument that is

494 submitted after the deadline described in Subsection [(3)(h)] (2)(g)(iii).

495 [(4)] (3) (a)  An election officer who timely receives the written arguments in favor of

496 and against a special local ballot proposition shall, within one business day after the day on

497 which the election office receives both written arguments, send, via mail or email:

498 (i)  a copy of the written argument in favor of the special local ballot proposition to the

499 eligible voter who submitted the written argument against the special local ballot proposition;

500 and

501 (ii)  a copy of the written argument against the special local ballot proposition to the

502 eligible voter who submitted the written argument in favor of the special local ballot

503 proposition.

504 (b)  The eligible voter who submitted a timely written argument in favor of the special

505 local ballot proposition:
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506 (i)  may submit to the election officer a written rebuttal argument of the written

507 argument against the special local ballot proposition;

508 (ii)  shall ensure that the written rebuttal argument does not exceed 250 words in length;

509 and

510 (iii)  shall submit the written rebuttal argument no later than 45 days before the election

511 day on which the special local ballot proposition will be submitted to the voters.

512 (c)  The eligible voter who submitted a timely written argument against the special local

513 ballot proposition:

514 (i)  may submit to the election officer a written rebuttal argument of the written

515 argument in favor of the special local ballot proposition;

516 (ii)  shall ensure that the written rebuttal argument does not exceed 250 words in length;

517 and

518 (iii)  shall submit the written rebuttal argument no later than 45 days before the election

519 day on which the special local ballot proposition will be submitted to the voters.

520 (d)  An election officer shall refuse to accept and publish a written rebuttal argument in

521 relation to a special local ballot proposition that is submitted after the deadline described in

522 Subsection [(4)] (3)(b)(iii) or [(4)] (3)(c)(iii).

523 [(5)] (4) (a)  Except as provided in Subsection [(5)] (4)(b), in relation to a special local

524 ballot proposition:

525 (i)  an eligible voter may not modify [an] a written argument or a written rebuttal

526 argument after the eligible voter submits the written argument or written rebuttal argument to

527 the election officer; and

528 (ii)  a person other than the eligible voter described in Subsection [(5)] (4)(a)(i) may not

529 modify [an] a written argument or a written rebuttal argument.

530 (b)  The election officer, and the eligible voter who submits [an] a written argument or

531 written rebuttal argument in relation to a special local ballot proposition, may jointly agree to

532 modify [an] a written argument or written rebuttal argument in order to:

533 (i)  correct factual, grammatical, or spelling errors; and
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534 (ii)  reduce the number of words to come into compliance with the requirements of this

535 section.

536 (c)  An election officer shall refuse to accept and publish [an] a written argument or

537 written rebuttal argument in relation to a special local ballot proposition if the eligible voter

538 who submits the written argument or written rebuttal argument fails to negotiate, in good faith,

539 to modify the written argument or written rebuttal argument in accordance with Subsection

540 [(5)] (4)(b).

541 [(6)] (5)  [An] In relation to a special local ballot proposition, an election officer may

542 designate another eligible voter to take the place of an eligible voter described in this section if

543 the original eligible voter is, due to injury, illness, death, or another circumstance, unable to

544 continue to fulfill the duties of an eligible voter described in this section.

545 (6)  Sponsors whose written argument in favor of a standard local ballot proposition is

546 included in a proposition information pamphlet under Section 20A-7-401.5:

547 (a)  may, if a written argument against the standard local ballot proposition is included

548 in the proposition information pamphlet, submit a written rebuttal argument to the election

549 officer;

550 (b)  shall ensure that the written rebuttal argument does not exceed 250 words in length;

551 and

552 (c)  shall submit the written rebuttal argument no later than 45 days before the election

553 day on which the standard local ballot proposition will be submitted to the voters.

554 (7) (a)  A county or municipality that submitted a written argument against a standard

555 local ballot proposition that is included in a proposition information pamphlet under Section

556 20A-7-401.5:

557 (i)  may, if a written argument in favor of the standard local ballot proposition is

558 included in the proposition information pamphlet, submit a written rebuttal argument to the

559 election officer;

560 (ii)  shall ensure that the written rebuttal argument does not exceed 250 words in length;

561 and
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562 (iii)  shall submit the written rebuttal argument no later than 45 days before the election

563 day on which the ballot proposition will be submitted to the voters.

564 (b)  If a county or municipality submits more than one written rebuttal argument under

565 Subsection (7)(a)(i), the election officer shall select one of the written rebuttal arguments,

566 giving preference to a written rebuttal argument submitted by a member of a local legislative

567 body.

568 (8) (a)  An election officer shall refuse to accept and publish a written rebuttal argument

569 that is submitted after the deadline described in Subsection (6)(c) or (7)(a)(iii).

570 (b)  Before an election officer publishes a local voter information pamphlet under this

571 section, a written rebuttal argument is a draft for purposes of Title 63G, Chapter 2, Government

572 Records Access and Management Act.

573 (c)  An election officer who receives a written rebuttal argument described in this

574 section may not, before publishing the local voter information pamphlet described in this

575 section, disclose the written rebuttal argument, or any information contained in the written

576 rebuttal argument, to any person who may in any way be involved in preparing an opposing

577 rebuttal argument.

578 (9) (a)  Except as provided in Subsection (9)(b), a person may not modify a written

579 rebuttal argument after the written rebuttal argument is submitted to the election officer.

580 (b)  The election officer, and the person who submits a written rebuttal argument, may

581 jointly agree to modify a written rebuttal argument in order to:

582 (i)  correct factual, grammatical, or spelling errors; or

583 (ii)  reduce the number of words to come into compliance with the requirements of this

584 section.

585 (c)  An election officer shall refuse to accept and publish a written rebuttal argument if

586 the person who submits the written rebuttal argument:

587 (i)  fails to negotiate, in good faith, to modify the written rebuttal argument in

588 accordance with Subsection (9)(b); or

589 (ii)  does not timely submit the written rebuttal argument to the election officer.
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590 (d)  An election officer shall make a good faith effort to negotiate a modification

591 described in Subsection (9)(b) in an expedited manner.

592 (10)  An election officer may designate another person to take the place of a person who

593 submits a written rebuttal argument in relation to a standard local ballot proposition if the

594 person is, due to injury, illness, death, or another circumstance, unable to continue to fulfill the

595 person's duties.

596 [(7)] (11) (a)  The local voter information pamphlet shall include a copy of the initial

597 fiscal impact estimate and the legal impact statement prepared for each initiative under Section

598 20A-7-502.5.

599 (b)  If the initiative proposes a tax increase, the local voter information pamphlet shall

600 include the following statement in bold type:

601 "This initiative seeks to increase the current (insert name of tax) rate by (insert the tax

602 percentage difference) percent, resulting in a(n) (insert the tax percentage increase) percent

603 increase in the current tax rate."

604 [(8)] (12) (a)  In preparing the local voter information pamphlet, the election officer

605 shall:

606 (i)  ensure that the written arguments are printed on the same sheet of paper upon which

607 the ballot proposition is also printed;

608 (ii)  ensure that the following statement is printed on the front cover or the heading of

609 the first page of the printed written arguments:

610 "The arguments for or against a ballot proposition are the opinions of the authors.";

611 (iii)  pay for the printing and binding of the local voter information pamphlet; and

612 (iv) not less than 15 days before, but not more than 45 days before, the election at

613 which the ballot proposition will be voted on, distribute, by mail or carrier, to each registered

614 voter entitled to vote on the ballot proposition:

615 (A)  a voter information pamphlet; or

616 (B)  the notice described in Subsection [(8)] (12)(c).

617 (b) (i)  If the [proposed measure] language of the ballot proposition exceeds 500 words
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618 in length, the election officer may summarize the [measure] ballot proposition in 500 words or

619 less.

620 (ii)  The summary shall state where a complete copy of the ballot proposition is

621 available for public review.

622 (c) (i)  The election officer may distribute a notice printed on a postage prepaid,

623 preaddressed return form that a person may use to request delivery of a voter information

624 pamphlet by mail.

625 (ii)  The notice described in Subsection [(8)] (12)(c)(i) shall include:

626 (A)  the address of the Statewide Electronic Voter Information Website authorized by

627 Section 20A-7-801; and

628 (B)  the phone number a voter may call to request delivery of a voter information

629 pamphlet by mail or carrier.

630 Section 6.  Section 20A-7-405 is enacted to read:

631 20A-7-405.  Public meeting.

632 (1)  A county or municipality may not discuss a proposed initiative, an initiative, a

633 proposed referendum, or a referendum at a public meeting unless the county or municipality

634 complies with the requirements of this section.

635 (2)  The legislative body of a county or municipality may hold a public meeting to

636 discuss a proposed initiative, an initiative, a proposed referendum, or a referendum if the

637 legislative body:

638 (a)  allows equal time, within a reasonable limit, for presentations on both sides of the

639 proposed initiative, initiative, proposed referendum, or referendum;

640 (b)  provides interested parties an opportunity to present oral testimony within

641 reasonable time limits; and

642 (c)  holds the public meeting:

643 (i)  during the legislative body's normal meeting time; or

644 (ii)  for a meeting time other than the legislative body's normal meeting time, beginning

645 at or after 6 p.m.

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-7-801&session=2019GS
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646 (3)  This section does not prohibit a working group meeting from being held before 6

647 p.m.

648 Section 7.  Section 20A-7-406 is enacted to read:

649 20A-7-406.  Informational materials.

650 The lieutenant governor shall create and publish to the lieutenant governor's website

651 instructions on how a person may:

652 (1)  qualify a local initiative for the ballot under Part 5, Local Initiatives - Procedures;

653 or

654 (2)  qualify a local referendum for the ballot under Part 6, Local Referenda -

655 Procedures.

656 Section 8.  Section 20A-7-407 is enacted to read:

657 20A-7-407.  Applicability of statute to pending processes.

658 (1)  If a local initiative or local referendum process is pending as described in

659 Subsection (2), that local initiative or local referendum process:

660 (a)  is subject to the provisions of law that were in effect on May 13, 2019; and

661 (b)  is not subject to the provisions of this bill.

662 (2)  A local initiative or local referendum process is pending under Subsection (1) if, on

663 or before May 13, 2019:

664 (a) (i)  sponsors have filed an application to circulate the initiative petition under

665 Section 20A-7-502; or

666 (ii)  sponsors have filed an application to circulate the referendum petition under

667 Section 20A-7-602; and

668 (b)  the process described in Subsection (2)(a) has not concluded.

669 Section 9.  Section 20A-7-501 is amended to read:

670 20A-7-501.   Initiatives -- Signature requirements -- Time requirements.

671 [(1) (a)  Except as provided in Subsection (1)(b), a person seeking to have an initiative

672 submitted to a local legislative body or to a vote of the people for approval or rejection shall

673 obtain legal signatures equal to:]
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674 [(i)  10% of all the votes cast in the county, city, town, or metro township for all

675 candidates for President of the United States at the last election at which a President of the

676 United States was elected if the total number of votes exceeds 25,000;]

677 [(ii)  12-1/2% of all the votes cast in the county, city, town, or metro township for all

678 candidates for President of the United States at the last election at which a President of the

679 United States was elected if the total number of votes does not exceed 25,000 but is more than

680 10,000;]

681 [(iii)  15% of all the votes cast in the county, city, town, or metro township for all

682 candidates for President of the United States at the last election at which a President of the

683 United States was elected if the total number of votes does not exceed 10,000 but is more than

684 2,500;]

685 [(iv)  20% of all the votes cast in the county, city, town, or metro township for all

686 candidates for President of the United States at the last election at which a President of the

687 United States was elected if the total number of votes does not exceed 2,500 but is more than

688 500;]

689 [(v)  25% of all the votes cast in the county, city, town, or metro township for all

690 candidates for President of the United States at the last election at which a President of the

691 United States was elected if the total number of votes does not exceed 500 but is more than

692 250; and]

693 [(vi)  30% of all the votes cast in the county, city, town, or metro township for all

694 candidates for President of the United States at the last election at which a President of the

695 United States was elected if the total number of votes does not exceed 250.]

696 [(b)  In addition to the signature requirements of Subsection (1)(a), a person seeking to

697 have an initiative submitted to a local legislative body or to a vote of the people for approval or

698 rejection in a county, city, town, or metro township where the local legislative body is elected

699 from council districts shall obtain, from each of a majority of council districts, legal signatures

700 equal to the percentages established in Subsection (1)(a).]

701 (1)  As used in this section:
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702 (a)  "Number of active voters" means the number of active voters in the county, city, or

703 town on the immediately preceding January 1.

704 (b)  "Voter participation area" means an area described in Subsection 20A-7-401.3(1)(a)

705 or (2)(b).

706 (2)  An eligible voter seeking to have an initiative submitted to a local legislative body

707 or to a vote of the people for approval or rejection shall obtain legal signatures equal to:

708 (a)  for a county of the first class:

709 (i)  7.75% of the number of active voters in the county; and

710 (ii)  beginning on January 1, 2020, 7.75% of the number of active voters in at least 75%

711 of the county's voter participation areas;

712 (b)  for a metro township with a population of 100,000 or more, or a city of the first

713 class:

714 (i)  7.5% of the number of active voters in the metro township or city; and

715 (ii)  beginning on January 1, 2020, 7.5% of the number of active voters in at least 75%

716 of the metro township's or city's voter participation areas;

717 (c)  for a county of the second class:

718 (i)  8% of the number of active voters in the county; and

719 (ii)  beginning on January 1, 2020, 8% of the number of active voters in at least 75% of

720 the county's voter participation areas;

721 (d)  for a metro township with a population of 65,000 or more but less than 100,000, or

722 a city of the second class:

723 (i)  8.25% of the number of active voters in the metro township or city; and

724 (ii)  beginning on January 1, 2020, 8.25% of the number of active voters in at least 75%

725 of the metro township's or city's voter participation areas;

726 (e)  for a county of the third class:

727 (i)  9.5% of the number of active voters in the county; and

728 (ii)  beginning on January 1, 2020, 9.5% of the number of active voters in at least 75%

729 of the county's voter participation areas;
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730 (f)  for a metro township with a population of 30,000 or more but less than 65,000, or a

731 city of the third class:

732 (i)  10% of the number of active voters in the metro township or city; and

733 (ii)  beginning on January 1, 2020, 10% of the number of active voters in at least 75%

734 of the metro township's or city's voter participation areas;

735 (g)  for a county of the fourth class:

736 (i)  11.5% of the number of active voters in the county; and

737 (ii)  beginning on January 1, 2020, 11.5% of the number of active voters in at least 75%

738 of the county's voter participation areas;

739 (h)  for a metro township with a population of 10,000 or more but less than 30,000, or a

740 city of the fourth class:

741 (i)  11.5% of the number of active voters in the metro township or city; and

742 (ii)  beginning on January 1, 2020, 11.5% of the number of active voters in at least 75%

743 of the metro township's or city's voter participation areas;

744 (i)  for a metro township with a population of 1,000 or more but less than 10,000, a city

745 of the fifth class, or a county of the fifth class, 25% of the number of active voters in the metro

746 township, city, or county; or

747 (j)  for a metro township with a population of less than 1,000, a town, or a county of the

748 sixth class, 35% of the number of active voters in the metro township, town, or county.

749 [(2)] (3)  If the total number of certified names from each verified signature sheet

750 equals or exceeds the number of names required by this section, the clerk or recorder shall

751 deliver the proposed law to the local legislative body at [its] the local legislative body's next

752 meeting.

753 [(3)] (4) (a)  The local legislative body shall either adopt or reject the proposed law

754 without change or amendment within 30 days [of receipt of] after the day on which the local

755 legislative body receives the proposed law under Subsection (3).

756 (b)  The local legislative body may:

757 (i)  adopt the proposed law and refer [it] the proposed law to the people;
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758 (ii)  adopt the proposed law without referring [it] the proposed law to the people; or

759 (iii)  reject the proposed law.

760 (c)  If the local legislative body adopts the proposed law but does not refer [it] the

761 proposed law to the people, [it] the proposed law is subject to referendum as with other local

762 laws.

763 (d) (i)  If a county legislative body rejects a proposed [county ordinance or amendment]

764 law, or takes no action on [it] a proposed law, the county clerk shall submit [it] the proposed

765 law to the voters of the county at the next regular general election immediately after the

766 petition for the proposed law is filed under Section 20A-7-502.

767 (ii)  If a local legislative body of a municipality rejects a proposed [municipal ordinance

768 or amendment] law, or takes no action on [it] a proposed law, the municipal recorder or clerk

769 shall submit [it] the proposed law to the voters of the municipality at the next municipal

770 general election immediately after the petition is filed under Section 20A-7-502.

771 (e) (i)  If [the] a local legislative body rejects [the] a proposed [ordinance or

772 amendment] law, or takes no action on [it] a proposed law, the local legislative body may adopt

773 a competing local law.

774 (ii)  The local legislative body shall prepare and adopt the competing local law within

775 the [30 days allowed for its action on the measure proposed by initiative petition] 30-day

776 period described in Subsection (4)(a).

777 (iii)  If [the] a local legislative body adopts a competing local law, the clerk or recorder

778 shall [submit it] refer the competing local law to the voters of the county or municipality at the

779 same election at which the initiative proposal is submitted under Subsection (4)(d).

780 (f)  If conflicting local laws are submitted to the people at the same election and two or

781 more of the conflicting measures are approved by the people, [then] the measure that receives

782 the greatest number of affirmative votes shall control all conflicts.

783 Section 10.  Section 20A-7-502 is amended to read:

784 20A-7-502.   Local initiative process -- Application procedures.

785 (1)  [Persons] An eligible voter wishing to circulate an initiative petition shall file an
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786 application with the local clerk.

787 (2)  The application shall contain:

788 (a)  the name and residence address of at least five sponsors of the initiative petition;

789 (b)  a statement indicating that each of the sponsors[:(i)] is a registered voter; [and]

790 [(ii) (A)  if the initiative seeks to enact a county ordinance, has voted in a regular

791 general election in Utah within the last three years; or]

792 [(B)  if the initiative seeks to enact a municipal ordinance, has voted in a regular

793 municipal election in Utah:]

794 [(I)  except as provided in Subsection (2)(b)(ii)(B)(II), within the last three years; or]

795 [(II)  within the last five years, if the sponsor's failure to vote within the last three years

796 is due to the sponsor's residing in a municipal district that participates in a municipal election

797 every four years;]

798 (c)  a statement indicating that each of the sponsors has voted in an election in Utah in

799 the last three years;

800 [(c)] (d)  the signature of each of the sponsors, [attested to] acknowledged by a notary

801 public;

802 [(d)] (e)  a copy of the proposed law that includes:

803 (i)  the title of the proposed law, which clearly expresses the subject of the law; and

804 (ii)  the text of the proposed law; and

805 [(e)] (f)  if the initiative petition proposes a tax increase, the following statement, "This

806 initiative petition seeks to increase the current (insert name of tax) rate by (insert the tax

807 percentage difference) percent, resulting in a(n) (insert the tax percentage increase) percent

808 increase in the current tax rate."

809 (3)  A proposed law submitted under this section may not contain more than one subject

810 to the same extent a bill may not pass containing more than one subject as provided in Utah

811 Constitution, Article VI, Section 22.

812 Section 11.  Section 20A-7-502.5 is amended to read:

813 20A-7-502.5.   Initial fiscal and legal impact estimate -- Preparation of estimate.
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814 (1)  Within three [working days of receipt of an application for an initiative petition]

815 business days after the day on which the local clerk receives an application for an initiative

816 petition, the local clerk shall submit a copy of the [application] proposed law to the county,

817 city, or town's budget officer.

818 (2) (a)  The budget officer, together with legal counsel, shall prepare an unbiased, good

819 faith estimate of the fiscal and legal impact of the law proposed by the initiative that contains:

820 (i)  a dollar amount representing the total estimated fiscal impact of the proposed law;

821 (ii)  if the proposed law would increase or decrease taxes, a dollar amount representing

822 the total estimated increase or decrease for each type of tax affected under the proposed law

823 and a dollar amount representing the total estimated increase or decrease in taxes under the

824 proposed law;

825 (iii)  if the proposed law would increase taxes, the tax percentage difference and the tax

826 percentage increase;

827 (iv)  if the proposed law would result in the issuance or a change in the status of bonds,

828 notes, or other debt instruments, a dollar amount representing the total estimated increase or

829 decrease in public debt under the proposed law;

830 (v)  a listing of all sources of funding for the estimated costs associated with the

831 proposed law showing each source of funding and the percentage of total funding provided

832 from each source;

833 (vi)  a dollar amount representing the estimated costs or savings, if any, to state and

834 local government entities under the proposed law;

835 (vii)  the proposed law's legal impact, including:

836 (A)  any significant effects on a person's vested property rights;

837 (B)  any significant effects on other laws or ordinances;

838 (C)  any significant legal liability the city, county, or town may incur; and

839 (D)  any other significant legal impact as determined by the budget officer and the legal

840 counsel; and

841 (viii)  a concise explanation, not exceeding 100 words, of the above information and of
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842 the estimated fiscal impact, if any, under the proposed law.

843 (b) (i)  If the proposed law is estimated to have no fiscal impact, the local budget officer

844 shall include a summary statement in the initial fiscal impact statement in substantially the

845 following form:

846 "The (title of the local budget officer) estimates that the law proposed by this initiative

847 would have no significant fiscal impact and would not result in either an increase or decrease in

848 taxes or debt."

849 (ii)  If the proposed law is estimated to have a fiscal impact, the local budget officer

850 shall include a summary statement in the initial fiscal impact estimate in substantially the

851 following form:

852 "The (title of the local budget officer) estimates that the law proposed by this initiative

853 would result in a total fiscal expense/savings of $______, which includes a (type of tax or

854 taxes) tax increase/decrease of $______ and a $______ increase/decrease in public debt."

855 (iii)  If the estimated fiscal impact of the proposed law is highly variable or is otherwise

856 difficult to reasonably express in a summary statement, the local budget officer may include in

857 the summary statement a brief explanation that identifies those factors affecting the variability

858 or difficulty of the estimate.

859 (iv)  If the proposed law would increase taxes, the local budget officer shall include a

860 summary statement in the initial fiscal impact statement in substantially the following form:

861 "This initiative petition seeks to increase the current (insert name of tax) rate by (insert

862 the tax percentage difference) percent, resulting in a(n) (insert the tax percentage increase)

863 percent increase in the current tax rate."

864 (3)  The budget officer shall prepare an unbiased, good faith estimate of the cost of

865 printing and distributing information related to the initiative petition in the voter information

866 pamphlet as required by Section 20A-7-402.

867 (4)  Within [25] 20 calendar days [from the date that the local clerk delivers a copy of

868 the application] after the day on which the local clerk submits a copy of the proposed law under

869 Subsection (1), the budget officer shall:
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870 (a)  deliver a copy of the initial fiscal impact estimate, including the legal impact

871 estimate, to the local clerk's office; and

872 (b)  mail a copy of the initial fiscal impact estimate, including the legal impact estimate,

873 to the first [five] three sponsors named in the application.

874 [(5) (a)  Three or more of the sponsors of the petition may, within 20 calendar days of

875 the date of delivery of the initial fiscal impact estimate to the local clerk's office, file a petition

876 with the Supreme Court, alleging that the initial fiscal impact estimate, including the legal

877 impact estimate, taken as a whole, is an inaccurate estimate of the fiscal or legal impact of the

878 initiative.]

879 [(b) (i)  There is a presumption that the initial fiscal impact estimate, including the legal

880 impact estimate, prepared by the budget officer and legal counsel is based upon reasonable

881 assumptions, uses reasonable data, and applies accepted analytical methods to present the

882 estimated fiscal and legal impact of the initiative.]

883 [(ii)  The Supreme Court may not revise the contents of, or direct the revision of, the

884 initial fiscal impact estimate, including the legal impact estimate, unless the plaintiffs rebut the

885 presumption by clear and convincing evidence that establishes that the fiscal estimate,

886 including the legal impact estimate, taken as a whole, is an inaccurate statement of the

887 estimated fiscal or legal impact of the initiative.]

888 [(iii)  The Supreme Court may refer an issue related to the initial fiscal impact estimate,

889 including the legal impact estimate, to a master to examine the issue and make a report in

890 accordance with Utah Rules of Civil Procedure, Rule 53.]

891 [(c)  The Supreme Court shall certify to the local clerk an initial fiscal impact estimate,

892 including the legal impact estimate, for the measure that meets the requirements of this

893 section.]

894 Section 12.  Section 20A-7-502.7 is enacted to read:

895 20A-7-502.7.  Referability to voters.

896 (1)  Within 20 days after the day on which an eligible voter files an application to

897 circulate an initiative petition under Section 20A-7-502, the county, city, town, or metro
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898 township to which the initiative pertains shall:

899 (a)  review the proposed law in the initiative application to determine whether the law is

900 legally referable to voters; and

901 (b)  notify the first three sponsors, in writing, whether the proposed law is:

902 (i)  legally referable to voters; or

903 (ii)  rejected as not legally referable to voters.

904 (2)  A proposed law in an initiative application is legally referable to voters unless:

905 (a)  the proposed law is patently unconstitutional;

906 (b)  the proposed law is nonsensical;

907 (c)  the proposed law is administrative, rather than legislative, in nature;

908 (d)  the proposed law could not become law if passed;

909 (e)  the proposed law contains more than one subject as evaluated in accordance with

910 Subsection 20A-7-502(3);

911 (f)  the subject of the proposed law is not clearly expressed in the law's title;

912 (g)  the proposed law is identical or substantially similar to a legally referable proposed

913 law sought by an initiative application submitted to the local clerk, under Section 20A-7-502,

914 within two years before the day on which the application for the current proposed initiative is

915 filed; or

916 (h)  the application for the proposed law was not timely filed or does not comply with

917 the requirements of this part.

918 (3)  After the end of the 20-day period described in Subsection (1), a county, city, town,

919 or metro township may not:

920 (a)  reject a proposed initiative as not legally referable to voters; or

921 (b)  bring a legal action, other than to appeal a court decision, challenging a proposed

922 initiative on the grounds that the proposed initiative is not legally referable to voters.

923 (4)  If a county, city, town, or metro township rejects a proposed initiative, a sponsor of

924 the proposed initiative may, within 10 days after the day on which a sponsor is notified under

925 Subsection (1)(b), appeal the decision to:
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926 (a)  district court; or

927 (b)  the Supreme Court, if the Supreme Court has original jurisdiction over the appeal.

928 (5)  If, on appeal, the court determines that the law proposed in the initiative petition is

929 legally referable to voters, the local clerk shall comply with Subsection 20A-7-504(2) within

930 five days after the day on which the determination, and any appeal of the determination, is

931 final.

932 Section 13.  Section 20A-7-504 is amended to read:

933 20A-7-504.   Circulation requirements -- Local clerk to provide sponsors with

934 materials.

935 (1)  In order to obtain the necessary number of signatures required by this part, the

936 sponsors shall, after the sponsors receive the documents described in Subsections (2)(a) and (b)

937 and Subsection 20A-7-401.5(4)(b), circulate initiative packets that meet the form requirements

938 of this part.

939 (2)  Within five days after the day on which a [local clerk receives an application that

940 complies with the requirements of Section 20A-7-502] county, city, town, metro township, or

941 court determines, in accordance with Section 20A-7-502.7, that a law proposed in an initiative

942 petition is legally referable to voters, the local clerk shall furnish to the sponsors:

943 (a)  one copy of the initiative petition; and

944 (b)  one signature sheet.

945 (3)  The sponsors of the petition shall:

946 (a)  arrange and pay for the printing of all additional copies of the petition and signature

947 sheets; and

948 (b)  ensure that the copies of the petition and signature sheets meet the form

949 requirements of this section.

950 (4) (a)  The sponsors may prepare the initiative for circulation by creating multiple

951 initiative packets.

952 (b)  The sponsors shall create those packets by binding a copy of the initiative petition,

953 a copy of the proposed law, and no more than 50 signature sheets together at the top in such a
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954 way that the packets may be conveniently opened for signing.

955 (c)  The sponsors need not attach a uniform number of signature sheets to each

956 initiative packet.

957 (d)  The sponsors shall include, with each packet, a copy of the proposition information

958 pamphlet provided to the sponsors under Subsection 20A-7-401.5(4)(b).

959 [(5) (a)  After the sponsors have prepared sufficient initiative packets, they shall return

960 them to the local clerk.]

961 [(b)  The local clerk shall:]

962 [(i)  number each of the initiative packets and return them to the sponsors within five

963 working days; and]

964 [(ii)  keep a record of the numbers assigned to each packet.]

965 Section 14.  Section 20A-7-505 is amended to read:

966 20A-7-505.   Obtaining signatures -- Verification -- Removal of signature.

967 (1)  Any Utah voter may sign a local initiative petition if the voter is a legal voter and

968 resides in the local jurisdiction.

969 (2) (a)  The sponsors shall ensure that the [person] individual in whose presence each

970 signature sheet was signed:

971 (i)  is at least 18 years old and meets the residency requirements of Section 20A-2-105;

972 and

973 (ii)  verifies each signature sheet by completing the verification printed on the last page

974 of each initiative packet.

975 (b)  [A person] An individual may not sign the verification printed on the last page of

976 the initiative packet if the [person] individual signed a signature sheet in the initiative packet.

977 (3) (a) (i)  Any voter who has signed an initiative petition may have the voter's signature

978 removed from the petition by submitting a notarized statement to that effect to the [local]

979 county clerk.

980 (ii)  In order for the signature to be removed, the statement must be received by the

981 [local] county clerk [before he delivers the petition to the county clerk to be certified] no later
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982 than seven days after the day on which the sponsors submit the last signature packet to the

983 county clerk.

984 (b)  Upon timely receipt of the statement, the [local] county clerk shall remove the

985 signature of the [person] individual submitting the statement from the initiative petition.

986 [(c)  No one may remove signatures from an initiative petition after the petition is

987 submitted to the county clerk to be certified.]

988 Section 15.  Section 20A-7-506 is amended to read:

989 20A-7-506.   Submitting the initiative petition -- Certification of signatures by the

990 county clerks -- Transfer to local clerk.

991 (1) (a)  The sponsors shall deliver each signed and verified initiative packet to the

992 county clerk of the county in which the packet was circulated on or before the sooner of:

993 (i)  for county initiatives:

994 (A)  316 days after the day on which the application is filed; or

995 (B)  the April 15 immediately before the next regular general election immediately after

996 the application is filed under Section 20A-7-502; or

997 (ii)  for municipal initiatives:

998 (A)  316 days after the day on which the application is filed; or

999 (B)  the April 15 immediately before the next municipal general election immediately

1000 after the application is filed under Section 20A-7-502.

1001 (b)  A sponsor may not submit an initiative packet after the deadline established in this

1002 Subsection (1).

1003 [(2) (a)  No later than May 1, the county clerk shall:]

1004 [(i)  check the names of all persons completing the verification on the last page of each

1005 initiative packet to determine whether those persons are residents of Utah and are at least 18

1006 years old; and]

1007 [(ii)  submit the name of each of those persons who is not a Utah resident or who is not

1008 at least 18 years old to the attorney general and county attorney.]

1009 [(b)] (2)  The county clerk may not certify a signature under Subsection (3) on an
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1010 initiative packet that is not verified in accordance with Section 20A-7-505.

1011 (3)  No later than May 15, the county clerk shall:

1012 (a)  determine whether or not each signer is a voter according to the requirements of

1013 Section 20A-7-506.3;

1014 (b)  certify on the petition whether or not each name is that of a voter; and

1015 (c)  deliver all of the verified packets to the local clerk.

1016 Section 16.  Section 20A-7-506.3 is amended to read:

1017 20A-7-506.3.   Verification of petition signatures.

1018 (1) (a)  For the purposes of this section, "substantially similar name" means:

1019 (i)  the given name and surname shown on the petition, or both, contain only minor

1020 spelling differences when compared to the given name and surname shown on the official

1021 register;

1022 (ii)  the surname shown on the petition exactly matches the surname shown on the

1023 official register, and the given names differ only because one of the given names shown is a

1024 commonly used abbreviation or variation of the other;

1025 (iii)  the surname shown on the petition exactly matches the surname shown on the

1026 official register, and the given names differ only because one of the given names shown is

1027 accompanied by a first or middle initial or a middle name which is not shown on the other

1028 record; or

1029 (iv)  the surname shown on the petition exactly matches the surname shown on the

1030 official register, and the given names differ only because one of the given names shown is an

1031 alphabetically corresponding initial that has been provided in the place of a given name shown

1032 on the other record.

1033 (b)  For the purposes of this section, "substantially similar name" does not mean a name

1034 having an initial or a middle name shown on the petition that does not match a different initial

1035 or middle name shown on the official register.

1036 (2)  The county clerk shall use the following procedures in determining whether or not a

1037 signer is a registered voter:
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1038 (a)  When a signer's name and address shown on the petition exactly match a name and

1039 address shown on the official register and the signer's signature appears substantially similar to

1040 the signature on the statewide voter registration database, the county clerk shall declare the

1041 signature valid.

1042 (b)  When there is no exact match of an address and a name, the county clerk shall

1043 declare the signature valid if:

1044 (i)  the address on the petition matches the address of [a person] an individual on the

1045 official register with a substantially similar name; and

1046 (ii)  the signer's signature appears substantially similar to the signature on the statewide

1047 voter registration database of the [person] individual described in Subsection (2)(b)(i).

1048 (c)  When there is no match of an address and a substantially similar name, the county

1049 clerk shall declare the signature valid if:

1050 (i)  the birth date or age on the petition matches the birth date or age of [a person] an

1051 individual on the official register with a substantially similar name; and

1052 (ii)  the signer's signature appears substantially similar to the signature on the statewide

1053 voter registration database of the [person] individual described in Subsection (2)(c)(i).

1054 (d)  If a signature is not declared valid under Subsection (2)(a), (2)(b), or (2)(c), the

1055 county clerk shall declare the signature to be invalid.

1056 Section 17.  Section 20A-7-507 is amended to read:

1057 20A-7-507.   Evaluation by the local clerk.

1058 (1)  When each initiative packet is received from a county clerk, the local clerk shall

1059 check off from the local clerk's record the number of each initiative packet filed.

1060 (2) (a)  After all of the initiative packets have been received by the local clerk, the local

1061 clerk shall count the number of the names certified by the county clerk that appear on each

1062 verified signature sheet.

1063 (b)  If the total number of certified names from each verified signature sheet equals or

1064 exceeds the number of names required by Section 20A-7-501 and the requirements of this part

1065 are met, the local clerk shall mark upon the front of the petition the word "sufficient."
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1066 (c)  If the total number of certified names from each verified signature sheet does not

1067 equal or exceed the number of names required by Section 20A-7-501 or a requirement of this

1068 part is not met, the local clerk shall mark upon the front of the petition the word "insufficient."

1069 (d)  The local clerk shall immediately notify any one of the sponsors of the local clerk's

1070 finding.

1071 (3)  If the local clerk finds the total number of certified signatures from each verified

1072 signature sheet to be insufficient, any sponsor may file a written demand with the local clerk

1073 for a recount of the signatures appearing on the initiative petition in the presence of any

1074 sponsor.

1075 (4)  Once a petition is declared insufficient, the sponsors may not submit additional

1076 signatures to qualify the petition for the ballot.

1077 [(5) (a)  If the local clerk refuses to accept and file any initiative petition, any voter may

1078 apply to the supreme court for an extraordinary writ to compel him to do so within 10 days

1079 after the refusal.]

1080 [(b)  If the supreme court determines that the initiative petition is legally sufficient, the

1081 local clerk shall file it, with a verified copy of the judgment attached to it, as of the date on

1082 which it was originally offered for filing in the local clerk's office.]

1083 [(c)  If the supreme court determines that any petition filed is not legally sufficient, the

1084 supreme court may enjoin the local clerk and all other officers from certifying or printing the

1085 ballot title and numbers of that measure on the official ballot.]

1086 [(6)] (5)  A petition determined to be sufficient in accordance with this section is

1087 qualified for the ballot.

1088 Section 18.  Section 20A-7-508 is amended to read:

1089 20A-7-508.   Ballot title -- Duties of local clerk and local attorney.

1090 (1)  [Whenever an initiative petition is declared sufficient for submission to a vote of

1091 the people] Upon receipt of an initiative petition, the local clerk shall deliver a copy of the

1092 petition and the proposed law to the local attorney.

1093 (2)  The local attorney shall:
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1094 (a)  entitle each county or municipal initiative that has qualified for the ballot

1095 "Proposition Number __" and give it a number as assigned under Section 20A-6-107;

1096 (b)  prepare a proposed ballot title for the initiative;

1097 (c)  file the proposed ballot title and the numbered initiative titles with the local clerk

1098 within [15] 20 days after the [date the initiative petition is declared sufficient for submission to

1099 a vote of the people] day on which an eligible voter submits the initiative petition to the local

1100 clerk; and

1101 (d)  promptly provide notice of the filing of the proposed ballot title to:

1102 (i)  the sponsors of the petition; and

1103 (ii)  the local legislative body for the jurisdiction where the initiative petition was

1104 circulated.

1105 (3) (a)  The ballot title may be distinct from the title of the proposed law attached to the

1106 initiative petition, and shall express, in not exceeding 100 words, the purpose of the measure.

1107 (b)  In preparing a ballot title, the local attorney shall, to the best of the local attorney's

1108 ability, give a true and impartial statement of the purpose of the measure.

1109 (c)  The ballot title may not intentionally be an argument, or likely to create prejudice,

1110 for or against the measure.

1111 (d)  If the initiative proposes a tax increase, the local attorney shall include the

1112 following statement, in bold, in the ballot title:

1113 "This initiative seeks to increase the current (insert name of tax) rate by (insert the tax

1114 percentage difference) percent, resulting in a(n) (insert the tax percentage increase) percent

1115 increase in the current tax rate."

1116 (4) (a)  Within five calendar days after the date the local attorney files a proposed ballot

1117 title under Subsection (2)(c), the local legislative body for the jurisdiction where the initiative

1118 petition was circulated and the sponsors of the petition may file written comments in response

1119 to the proposed ballot title with the local clerk.

1120 (b)  Within five calendar days after the last date to submit written comments under

1121 Subsection (4)(a), the local attorney shall:
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1122 (i)  review any written comments filed in accordance with Subsection (4)(a);

1123 (ii)  prepare a final ballot title that meets the requirements of Subsection (3); and

1124 (iii)  return the petition and file the ballot title with the local clerk.

1125 (c)  Subject to Subsection (6), the ballot title, as determined by the local attorney, shall

1126 be printed on the official ballot.

1127 (5)  Immediately after the local attorney files a copy of the ballot title with the local

1128 clerk, the local clerk shall serve a copy of the ballot title by mail upon the sponsors of the

1129 petition and the local legislative body for the jurisdiction where the initiative petition was

1130 circulated.

1131 (6) (a)  If the ballot title furnished by the local attorney is unsatisfactory or does not

1132 comply with the requirements of this section, the decision of the local attorney may be

1133 appealed [by a petition] to the district court, or, if the Supreme Court has original jurisdiction,

1134 to the Supreme Court [that is], brought by:

1135 (i)  at least three sponsors of the initiative petition; or

1136 (ii)  a majority of the local legislative body for the jurisdiction where the initiative

1137 petition was circulated.

1138 (b)  The [Supreme Court] court:

1139 (i)  shall examine the measures and consider arguments[, and, in its decision,]; and

1140 (ii)  may certify to the local clerk a ballot title for the measure that fulfills the intent of

1141 this section.

1142 (c)  The local clerk shall print the title certified by the [Supreme Court] court on the

1143 official ballot.

1144 Section 19.  Section 20A-7-509 is amended to read:

1145 20A-7-509.   Form of ballot -- Manner of voting.

1146 (1)  The local clerk shall ensure that the number and ballot title are presented upon the

1147 official ballot with, immediately adjacent to them, the words "For" and "Against," each word

1148 presented with an adjacent square in which the [elector] voter may indicate [his] the voter's

1149 vote.
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1150 (2)  [Electors] Voters desiring to vote in favor of enacting the law proposed by the

1151 initiative petition shall mark the square adjacent to the word "For," and [those] voters desiring

1152 to vote against enacting the law proposed by the initiative petition shall mark the square

1153 adjacent to the word "Against."

1154 Section 20.  Section 20A-7-510 is amended to read:

1155 20A-7-510.   Return and canvass -- Conflicting measures -- Law effective on

1156 proclamation.

1157 (1)  The votes on the law proposed by the initiative petition shall be counted,

1158 canvassed, and delivered as provided in Title 20A, Chapter 4, Part 3, Canvassing Returns.

1159 (2)  After the local board of canvassers completes its canvass, the local clerk shall

1160 certify to the local legislative body the vote for and against the law proposed by the initiative

1161 petition.

1162 (3) (a)  The local legislative body shall immediately issue a proclamation that:

1163 (i)  gives the total number of votes cast in the local jurisdiction for and against each law

1164 proposed by an initiative petition; and

1165 (ii)  declares those laws proposed by an initiative petition that were approved by

1166 majority vote to be in full force and effect as the law of the local jurisdiction.

1167 (b)  When the local legislative body determines that two proposed laws, or that parts of

1168 two proposed laws approved by the people at the same election are entirely in conflict, they

1169 shall proclaim that measure to be law that has received the greatest number of affirmative

1170 votes, regardless of the difference in the majorities which those measures have received.

1171 (c) (i)  Within 10 days after the local legislative body's proclamation, any qualified

1172 voter who signed the initiative petition proposing the law that is declared by the local

1173 legislative body to be superseded by another measure approved at the same election may [apply

1174 to the] bring an action in district court, or, if the Supreme Court has original jurisdiction, the

1175 Supreme Court to review the decision.

1176 (ii)  The court shall:

1177 (A) consider the matter and decide whether [or not] the proposed laws are entirely in
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1178 conflict; and

1179 (B)  [certify its] issue an order, consistent with the court's decision, to the local

1180 legislative body.

1181 (4)  Within 10 days after the [Supreme Court certifies its] day on which the court

1182 certifies the decision, the local legislative body shall:

1183 (a)  proclaim as law all [those] measures approved by the people [as law] that the

1184 [Supreme Court has determined] court determines are not in conflict; and

1185 (b)  [of all those] for the measures approved by the people as law that the [Supreme

1186 Court has determined] court determines to be in conflict, proclaim as law the [one] measure

1187 that received the greatest number of affirmative votes, regardless of the difference in

1188 majorities.

1189 Section 21.  Section 20A-7-512 is amended to read:

1190 20A-7-512.   Misconduct of electors and officers -- Penalty.

1191 (1)  It is unlawful for any [person] individual to:

1192 (a)  sign any name other than the [person's own] individual's own name to any initiative

1193 petition;

1194 [(b)  knowingly sign the person's name more than once for the same measure at one

1195 election;]

1196 [(c)] (b)  sign an initiative knowing the [person] individual is not a legal voter; or

1197 [(d)] (c)  knowingly and willfully violate any provision of this part.

1198 (2)  It is unlawful for any [person] individual to sign the verification for an initiative

1199 packet knowing that:

1200 (a)  the [person] individual does not meet the residency requirements of Section

1201 20A-2-105;

1202 (b)  the [person] individual has not witnessed the signatures of [those persons] the

1203 individuals whose names appear in the initiative packet; or

1204 (c)  one or more [persons] individuals whose signatures appear in the initiative packet is

1205 either:
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1206 (i)  not registered to vote in Utah; or

1207 (ii)  does not intend to become registered to vote in Utah.

1208 (3)  [Any person violating] An individual who violates this part is guilty of a class A

1209 misdemeanor.

1210 Section 22.  Section 20A-7-513 is amended to read:

1211 20A-7-513.   Fiscal review -- Repeal, amendment, or resubmission.

1212 (1)  No later than 60 days after the date of an election in which the voters approve an

1213 initiative petition, the budget officer shall:

1214 (a)  for each initiative approved by the voters, prepare a final fiscal impact statement,

1215 using current financial information and containing the information required by Subsection

1216 20A-7-502.5(2), except for the information required by Subsection 20A-7-502.5(2)(a)(vii); and

1217 (b)  deliver a copy of the final fiscal impact statement to:

1218 (i)  the local legislative body of the jurisdiction where the initiative was circulated;

1219 (ii)  the local clerk; and

1220 (iii)  the first [five] three sponsors listed on the initiative application.

1221 (2)  If the final fiscal impact statement exceeds the initial fiscal impact estimate by 25%

1222 or more, the local legislative body shall review the final fiscal impact statement and may, by a

1223 majority vote:

1224 (a)  repeal the law established by passage of the initiative;

1225 (b)  amend the law established by the passage of the initiative; or

1226 (c)  pass a resolution informing the voters that they may file an initiative petition to

1227 repeal the law enacted by the passage of the initiative.

1228 Section 23.  Section 20A-7-601 is amended to read:

1229 20A-7-601.   Referenda -- General signature requirements -- Signature

1230 requirements for land use laws and subjurisdictional laws -- Time requirements.

1231 [(1)  Except as provided in Subsection (2) or (3), a person seeking to have a local law

1232 passed by the local legislative body submitted to a vote of the people shall obtain legal

1233 signatures equal to:]
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1234 [(a)  10% of all the votes cast in the county, city, or town for all candidates for president

1235 of the United States at the last election at which a president of the United States was elected if

1236 the total number of votes exceeds 25,000;]

1237 [(b)  12-1/2% of all the votes cast in the county, city, or town for all candidates for

1238 president of the United States at the last election at which a president of the United States was

1239 elected if the total number of votes does not exceed 25,000 but is more than 10,000;]

1240 [(c)  15% of all the votes cast in the county, city, or town for all candidates for president

1241 of the United States at the last election at which a president of the United States was elected if

1242 the total number of votes does not exceed 10,000 but is more than 2,500;]

1243 [(d)  20% of all the votes cast in the county, city, or town for all candidates for president

1244 of the United States at the last election at which a president of the United States was elected if

1245 the total number of votes does not exceed 2,500 but is more than 500;]

1246 [(e)  25% of all the votes cast in the county, city, or town for all candidates for president

1247 of the United States at the last election at which a president of the United States was elected if

1248 the total number of votes does not exceed 500 but is more than 250; and]

1249 [(f)  30% of all the votes cast in the county, city, or town for all candidates for president

1250 of the United States at the last election at which a president of the United States was elected if

1251 the total number of votes does not exceed 250.]

1252 [(2) (a)  As used in this Subsection (2), "land use law" includes a land use development

1253 code, an annexation ordinance, and comprehensive zoning ordinances.]

1254 [(b)  Except as provided in Subsection (3), a person seeking to have a land use law or

1255 local obligation law passed by the local legislative body submitted to a vote of the people shall

1256 obtain legal signatures equal to:]

1257 [(i)  in a county or in a city of the first or second class, 20% of all votes cast in the

1258 county or city for all candidates for president of the United States at the last election at which a

1259 president of the United States was elected; and]

1260 [(ii)  in a city of the third, fourth, or fifth class or a town, 35% of all the votes cast in the

1261 city or town for all candidates for president of the United States at the last election at which a
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1262 president of the United States was elected.]

1263 [(3) (a)  As used in this Subsection (3):]

1264 [(i)  "Subjurisdiction" means an area comprised of all precincts and subprecincts in the

1265 jurisdiction of a county, city, or town that are subject to a subjurisdictional law.]

1266 [(ii)  "Subjurisdictional law" means a local law or local obligation law passed by a local

1267 legislative body that imposes a tax or other payment obligation on property in an area that does

1268 not include all precincts and subprecincts under the jurisdiction of the county, city, or town.]

1269 [(b)  A person seeking to have a subjurisdictional law passed by the local legislative

1270 body submitted to a vote of the people shall obtain legal signatures of the residents in the

1271 subjurisdiction equal to:]

1272 [(i)  10% of the total votes cast in the subjurisdiction for all candidates for president of

1273 the United States at the last election at which a president of the United States was elected if the

1274 total number of votes exceeds 25,000;]

1275 [(ii)  12-1/2% of all the votes cast in the subjurisdiction for all candidates for president

1276 of the United States at the last election at which a president of the United States was elected if

1277 the total number of votes does not exceed 25,000 but is more than 10,000;]

1278 [(iii)  15% of all the votes cast in the subjurisdiction for all candidates for president of

1279 the United States at the last election at which a president of the United States was elected if the

1280 total number of votes does not exceed 10,000 but is more than 2,500;]

1281 [(iv)  20% of all the votes cast in the subjurisdiction for all candidates for president of

1282 the United States at the last election at which a president of the United States was elected if the

1283 total number of votes does not exceed 2,500 but is more than 500;]

1284 [(v)  25% of all the votes cast in the subjurisdiction for all candidates for president of

1285 the United States at the last election at which a president of the United States was elected if the

1286 total number of votes does not exceed 500 but is more than 250; and]

1287 [(vi)  30% of all the votes cast in the subjurisdiction for all candidates for president of

1288 the United States at the last election at which a president of the United States was elected if the

1289 total number of votes does not exceed 250.]
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1290 (1)  As used in this section:

1291 (a)  "Number of active voters" means the number of active voters in the county, city, or

1292 town on the immediately preceding January 1.

1293 (b)  "Subjurisdiction" means an area comprised of all precincts and subprecincts in the

1294 jurisdiction of a county, city, or town that are subject to a subjurisdictional law.

1295 (c) (i)  "Subjurisdictional law" means a local law or local obligation law passed by a

1296 local legislative body that imposes a tax or other payment obligation on property in an area that

1297 does not include all precincts and subprecincts under the jurisdiction of the county, city, town,

1298 or metro township.

1299 (ii)  "Subjurisdictional law" does not include a land use law.

1300 (d)  "Voter participation area" means an area described in Subsection 20A-7-401.3(1)(a)

1301 or (2)(b).

1302 (2)  Except as provided in Subsection (3) or (4), an eligible voter seeking to have a local

1303 law passed by the local legislative body submitted to a vote of the people shall obtain legal

1304 signatures equal to:

1305 (a)  for a county of the first class:

1306 (i)  7.75% of the number of active voters in the county; and

1307 (ii)  beginning on January 1, 2020, 7.75% of the number of active voters in at least 75%

1308 of the county's voter participation areas;

1309 (b)  for a metro township with a population of 100,000 or more, or a city of the first

1310 class:

1311 (i)  7.5% of the number of active voters in the metro township or city; and

1312 (ii)  beginning on January 1, 2020, 7.5% of the number of active voters in at least 75%

1313 of the metro township's or city's voter participation areas;

1314 (c)  for a county of the second class:

1315 (i)  8% of the number of active voters in the county; and

1316 (ii)  beginning on January 1, 2020, 8% of the number of active voters in at least 75% of

1317 the county's voter participation areas;



H.B. 119 Enrolled Copy

- 48 -

1318 (d)  for a metro township with a population of 65,000 or more but less than 100,000, or

1319 a city of the second class:

1320 (i)  8.25% of the number of active voters in the metro township or city; and

1321 (ii)  beginning on January 1, 2020, 8.25% of the number of active voters in at least 75%

1322 of the metro township's or city's voter participation areas;

1323 (e)  for a county of the third class:

1324 (i)  9.5% of the number of active voters in the county; and

1325 (ii)  beginning on January 1, 2020, 9.5% of the number of active voters in at least 75%

1326 of the county's voter participation areas;

1327 (f)  for a metro township with a population of 30,000 or more but less than 65,000, or a

1328 city of the third class:

1329 (i)  10% of the number of active voters in the metro township or city; and

1330 (ii)  beginning on January 1, 2020, 10% of the number of active voters in at least 75%

1331 of the metro township's or city's voter participation areas;

1332 (g)  for a county of the fourth class:

1333 (i)  11.5% of the number of active voters in the county; and

1334 (ii)  beginning on January 1, 2020, 11.5% of the number of active voters in at least 75%

1335 of the county's voter participation areas;

1336 (h)  for a metro township with a population of 10,000 or more but less than 30,000, or a

1337 city of the fourth class:

1338 (i)  11.5% of the number of active voters in the metro township or city; and

1339 (ii)  beginning on January 1, 2020, 11.5% of the number of active voters in at least 75%

1340 of the metro township's or city's voter participation areas;

1341 (i)  for a metro township with a population of 1,000 or more but less than 10,000, a city

1342 of the fifth class, or a county of the fifth class, 25% of the number of active voters in the metro

1343 township, city, or county; or

1344 (j)  for a metro township with a population of less than 1,000, a town, or a county of the

1345 sixth class, 35% of the number of active voters in the metro township, town, or county.
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1346 (3)  Except as provided in Subsection (4), an eligible voter seeking to have a land use

1347 law or local obligation law passed by the local legislative body submitted to a vote of the

1348 people shall obtain legal signatures equal to:

1349 (a)  for a county of the first, second, third, or fourth class:

1350 (i)  16% of the number of active voters in the county; and

1351 (ii)  beginning on January 1, 2020, 16% of the number of active voters in at least 75%

1352 of the county's voter participation areas;

1353 (b)  for a county of the fifth or sixth class:

1354 (i)  16% of the number of active voters in the county; and

1355 (ii)  beginning on January 1, 2020, 16% of the number of active voters in at least 75%

1356 of the county's voter participation areas;

1357 (c)  for a metro township with a population of 100,000 or more, or a city of the first

1358 class:

1359 (i)  15% of the number of active voters in the metro township or city; and

1360 (ii)  beginning on January 1, 2020, 15% of the number of active voters in at least 75%

1361 of the metro township's or city's voter participation areas;

1362 (d)  for a metro township with a population of 65,000 or more but less than 100,000, or

1363 a city of the second class:

1364 (i)  16% of the number of active voters in the metro township or city; and

1365 (ii)  beginning on January 1, 2020, 16% of the number of active voters in at least 75%

1366 of the metro township's or city's voter participation areas;

1367 (e)  for a metro township with a population of 30,000 or more but less than 65,000, or a

1368 city of the third class:

1369 (i)  27.5% of the number of active voters in the metro township or city; and

1370 (ii)  beginning on January 1, 2020, 27.5% of the number of active voters in at least 75%

1371 of the metro township's or city's voter participation areas;

1372 (f)  for a metro township with a population of 10,000 or more but less than 30,000, or a

1373 city of the fourth class:
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1374 (i)  29% of the number of active voters in the metro township or city; and

1375 (ii)  beginning on January 1, 2020, 29% of the number of active voters in at least 75%

1376 of the metro township's or city's voter participation areas;

1377 (g)  for a metro township with a population of 1,000 or more but less than 10,000, or a

1378 city of the fifth class, 35% of the number of active voters in the metro township or city; or

1379 (h)  for a metro township with a population of less than 1,000 or a town, 40% of the

1380 number of active voters in the metro township or town.

1381 (4)  A person seeking to have a subjurisdictional law passed by the local legislative

1382 body submitted to a vote of the people shall obtain legal signatures of the residents in the

1383 subjurisdiction equal to:

1384 (a)  10% of the number of active voters in the subjurisdiction if the number of active

1385 voters exceeds 25,000;

1386 (b)  12-1/2% of the number of active voters in the subjurisdiction if the number of

1387 active voters does not exceed 25,000 but is more than 10,000;

1388 (c)  15% of the number of active voters in the subjurisdiction if the number of active

1389 voters does not exceed 10,000 but is more than 2,500;

1390 (d)  20% of the number of active voters in the subjurisdiction if the number of active

1391 voters does not exceed 2,500 but is more than 500;

1392 (e)  25% of the number of active voters in the subjurisdiction if the number of active

1393 voters does not exceed 500 but is more than 250; and

1394 (f)  30% of the number of active voters in the subjurisdiction if the number of active

1395 voters does not exceed 250.

1396 [(4)] (5) (a)  Sponsors of any referendum petition challenging, under Subsection [(1),

1397 (2), or (3)] (2), (3), or (4), any local law passed by a local legislative body shall file the

1398 application within [five] seven days after the [passage of] day on which the local law was

1399 passed.

1400 (b)  Except as provided in Subsection [(4)] (5)(c), when a referendum petition has been

1401 declared sufficient, the local law that is the subject of the petition does not take effect unless
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1402 and until the local law is approved by a vote of the people.

1403 (c)  When a referendum petition challenging a subjurisdictional law has been declared

1404 sufficient, the subjurisdictional law that is the subject of the petition does not take effect unless

1405 and until the subjurisdictional law is approved by a vote of the people who reside in the

1406 subjurisdiction.

1407 [(5)] (6)  If the referendum passes, the local law that was challenged by the referendum

1408 is repealed as of the date of the election.

1409 [(6)] (7)  Nothing in this section authorizes a local legislative body to impose a tax or

1410 other payment obligation on a subjurisdiction in order to benefit an area outside of the

1411 subjurisdiction.

1412 Section 24.  Section 20A-7-602 is amended to read:

1413 20A-7-602.   Local referendum process -- Application procedures.

1414 (1)  [Persons] An eligible voter wishing to circulate a referendum petition shall file an

1415 application with the local clerk.

1416 (2)  The application shall contain:

1417 (a)  the name and residence address of at least five sponsors of the referendum petition;

1418 (b)  a certification indicating that each of the sponsors[:(i)] is a resident of Utah; [and]

1419 [(ii) (A)  if the referendum challenges a county local law, has voted in a regular general

1420 election in Utah within the last three years; or]

1421 [(B)  if the referendum challenges a municipal local law, has voted in a regular

1422 municipal election in Utah within the last three years;]

1423 (c)  a statement indicating that each of the sponsors has voted in an election in Utah in

1424 the last three years;

1425 [(c)] (d)  the signature of each of the sponsors, [attested to] acknowledged by a notary

1426 public; and

1427 [(d)] (e) (i)  if the referendum challenges an ordinance or resolution, one copy of the

1428 law; or

1429 (ii)  if the referendum challenges a local law that is not an ordinance or resolution, a
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1430 written description of the local law, including the result of the vote on the local law.

1431 Section 25.  Section 20A-7-602.5 is amended to read:

1432 20A-7-602.5.   Initial fiscal and legal impact estimate -- Preparation of estimate.

1433 (1)  Within three [working] business days after the day on which the local clerk receives

1434 an application for a referendum petition, the local clerk shall submit a copy of the application

1435 to the county, city, or town's budget officer.

1436 (2) (a)  The budget officer, together with legal counsel, shall prepare an unbiased, good

1437 faith estimate of the fiscal and legal impact of repealing the law the referendum proposes to

1438 repeal that contains:

1439 (i)  a dollar amount representing the total estimated fiscal impact of repealing the law;

1440 (ii)  if repealing the law would increase or decrease taxes, a dollar amount representing

1441 the total estimated increase or decrease for each type of tax that would be impacted by the law's

1442 repeal and a dollar amount representing the total estimated increase or decrease in taxes that

1443 would result from the law's repeal;

1444 (iii)  if repealing the law would result in the issuance or a change in the status of bonds,

1445 notes, or other debt instruments, a dollar amount representing the total estimated increase or

1446 decrease in public debt that would result;

1447 (iv)  a listing of all sources of funding for the estimated costs that would be associated

1448 with the law's repeal, showing each source of funding and the percentage of total funding that

1449 would be provided from each source;

1450 (v)  a dollar amount representing the estimated costs or savings, if any, to state and

1451 local government entities if the law were repealed;

1452 (vi)  the legal impacts that would result from repealing the law, including:

1453 (A)  any significant effects on a person's vested property rights;

1454 (B)  any significant effects on other laws or ordinances;

1455 (C)  any significant legal liability the city, county, or town may incur; and

1456 (D)  any other significant legal impact as determined by the budget officer and the legal

1457 counsel; and
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1458 (vii)  a concise explanation, not exceeding 100 words, of the above information and of

1459 the estimated fiscal impact, if any, if the law were repealed.

1460 (b) (i)  If repealing the law would have no fiscal impact, the local budget officer shall

1461 include a summary statement in the initial fiscal impact statement in substantially the following

1462 form:

1463 "The (title of the local budget officer) estimates that repealing the law this referendum

1464 proposes to repeal would have no significant fiscal impact and would not result in either an

1465 increase or decrease in taxes or debt."

1466 (ii)  If repealing the law is estimated to have a fiscal impact, the local budget officer

1467 shall include a summary statement describing the fiscal impact.

1468 (iii)  If the estimated fiscal impact of repealing the law is highly variable or is otherwise

1469 difficult to reasonably express in a summary statement, the local budget officer may include in

1470 the summary statement a brief explanation that identifies those factors impacting the variability

1471 or difficulty of the estimate.

1472 (3)  Within [25] 20 calendar days after the day on which the local clerk submits a copy

1473 of the application under Subsection (1), the budget officer shall:

1474 (a)  deliver a copy of the initial fiscal impact estimate, including the legal impact

1475 estimate, to the local clerk's office; and

1476 (b)  [mail] deliver a copy of the initial fiscal impact estimate, including the legal impact

1477 estimate, to the first [five] three sponsors named in the application.

1478 Section 26.  Section 20A-7-602.7 is enacted to read:

1479 20A-7-602.7.  Referability to voters of local law other than land use law.

1480 (1)  Within 20 days after the day on which an eligible voter files an application to

1481 circulate a referendum petition under Section 20A-7-602 for a local law other than a land use

1482 law, the county, city, town, or metro township to which the referendum pertains shall:

1483 (a)  review the application to determine whether the proposed referendum is legally

1484 referable to voters; and

1485 (b)  notify the first three sponsors, in writing, whether the proposed referendum is:
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1486 (i)  legally referable to voters; or

1487 (ii)  rejected as not legally referable to voters.

1488 (2)  For a local law other than a land use law, a proposed referendum is legally referable

1489 to voters unless:

1490 (a)  the proposed referendum challenges an action that is administrative, rather than

1491 legislative, in nature;

1492 (b)  the proposed referendum challenges more than one law passed by the local

1493 legislative body; or

1494 (c)  the application for the proposed referendum was not timely filed or does not

1495 comply with the requirements of this part.

1496 (3)  After the end of the 20-day period described in Subsection (1), a county, city, town,

1497 or metro township may not, for a local law other than a land use law:

1498 (a)  reject a proposed referendum as not legally referable to voters; or

1499 (b)  except as provided in Subsection (4), challenge, in a legal action or otherwise, a

1500 proposed referendum on the grounds that the proposed referendum is not legally referable to

1501 voters.

1502 (4) (a)  If, under Subsection (1)(b)(ii), a county, city, town, or metro township rejects a

1503 proposed referendum concerning a local law other than a land use law, a sponsor of the

1504 proposed referendum may, within 10 days after the day on which a sponsor is notified under

1505 Subsection (1)(b), challenge or appeal the decision to:

1506 (i)  the Supreme Court, by means of an extraordinary writ, if possible; or

1507 (ii)  a district court, if the sponsor is prohibited from pursuing an extraordinary writ

1508 under Subsection (4)(a)(i).

1509 (b)  Failure of a sponsor to timely challenge or appeal a rejection under Subsection

1510 (4)(a) terminates the referendum.

1511 (5)  If, on a challenge or appeal, the court determines that the proposed referendum

1512 described in Subsection (4) is legally referable to voters, the local clerk shall comply with

1513 Subsection 20A-7-604(2) within five days after the day on which the determination, and any
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1514 challenge or appeal of the determination, is final.

1515 Section 27.  Section 20A-7-602.8 is enacted to read:

1516 20A-7-602.8.  Referability to voters of local land use law.

1517 (1)  Within 20 days after the day on which an eligible voter files an application to

1518 circulate a referendum petition under Section 20A-7-602 for a land use law, the county,

1519 city, town, or metro township to which the referendum pertains shall:

1520 (a)  review the application to determine whether the proposed referendum is legally

1521 referable to voters; and

1522 (b)  notify the first three sponsors, in writing, whether the proposed referendum is:

1523 (i)  legally referable to voters; or

1524 (ii)  rejected as not legally referable to voters.

1525 (2)  For a land use law, a proposed referendum is legally referable to voters unless:

1526 (a)  the proposed referendum challenges an action that is administrative, rather than

1527 legislative, in nature;

1528 (b)  the proposed referendum challenges a land use decision, rather than a land use

1529 regulation, as those terms are defined in Section 10-9a-103 or 17-27a-103;

1530 (c)  the proposed referendum challenges more than one law passed by the local

1531 legislative body; or

1532 (d)  the application for the proposed referendum was not timely filed or does not

1533 comply with the requirements of this part.

1534 (3)  After the end of the 20-day period described in Subsection (1), a county, city, town,

1535 or metro township may not, for a land use law:

1536 (a)  reject a proposed referendum as not legally referable to voters; or

1537 (b)  except as provided in Subsection (4), challenge, in a legal action or otherwise, a

1538 proposed referendum on the grounds that the proposed referendum is not legally referable to

1539 voters.

1540 (4) (a)  If a county, city, town, or metro township rejects a proposed referendum

1541 concerning a land use law, a sponsor of the proposed referendum may, within seven days after

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-9a-103&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17-27a-103&session=2019GS
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1542 the day on which a sponsor is notified under Subsection (1)(b), challenge or appeal the decision

1543 to:

1544 (i)  the Supreme Court, by means of an extraordinary writ, if possible; or

1545 (ii)  a district court, if the sponsor is prohibited from pursuing an extraordinary writ

1546 under Subsection (4)(a)(i).

1547 (b)  Failure of a sponsor to timely challenge or appeal a rejection under Subsection

1548 (4)(a) terminates the referendum.

1549 (5)  If, on challenge or appeal, the court determines that the proposed referendum is

1550 legally referable to voters, the local clerk shall comply with Subsection 20A-7-604(2) within

1551 five days after the day on which the determination, and any challenge or appeal of the

1552 determination, is final.

1553 Section 28.  Section 20A-7-603 is amended to read:

1554 20A-7-603.   Form of referendum petition and signature sheets.

1555 (1) (a)  Each proposed referendum petition shall be printed in substantially the

1556 following form:

1557 "REFERENDUM PETITION To the Honorable ____, County Clerk/City

1558 Recorder/Town Clerk:

1559 We, the undersigned citizens of Utah, respectfully order that (description of local law or

1560 portion of local law being challenged), passed by the ____ be referred to the voters for their

1561 approval or rejection at the regular/municipal general election to be held on

1562 __________(month\day\year);

1563 Each signer says:

1564 I have personally signed this petition;

1565 The date next to my signature correctly reflects the date that I actually signed the

1566 petition;

1567 I have personally reviewed the entire statement included with this packet;

1568 I am registered to vote in Utah or intend to become registered to vote in Utah before the

1569 certification of the petition names by the county clerk; and
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1570 My residence and post office address are written correctly after my name."

1571 (b)  The sponsors of a referendum shall attach a copy of the law that is the subject of the

1572 referendum to each referendum petition.

1573 (2)  Each signature sheet shall:

1574 (a)  be printed on sheets of paper 8-1/2 inches long and 11 inches wide;

1575 (b)  be ruled with a horizontal line three-fourths inch from the top, with the space above

1576 that line blank for the purpose of binding;

1577 (c)  contain the title of the referendum printed below the horizontal line;

1578 (d)  contain the word "Warning" printed or typed at the top of each signature sheet

1579 under the title of the referendum;

1580 (e)  contain, to the right of the word "Warning," the following statement printed or

1581 typed in not less than eight-point, single-leaded type:

1582 "It is a class A misdemeanor for an individual to sign a referendum petition with any

1583 other name than the individual's own name, or to knowingly sign the individual's name more

1584 than once for the same measure, or to sign a referendum petition when the individual knows

1585 that the individual is not a registered voter and knows that the individual does not intend to

1586 become registered to vote before the certification of the petition names by the county clerk.";

1587 (f)  contain horizontally ruled lines three-eighths inch apart under the "Warning"

1588 statement required by this section;

1589 (g)  be vertically divided into columns as follows:

1590 (i)  the edge of the first column shall appear [at] .5 inch from the extreme left of the

1591 sheet, be [five-eighths] .25 inch wide, and be headed, together with the second column, "For

1592 Office Use Only[,]" [and be subdivided with a light vertical line down the middle];

1593 (ii)  the second column shall be .25 inch wide;

1594 [(ii)] (iii)  the [next] third column shall be [2-1/2] 2.5 inches wide, headed "Registered

1595 Voter's Printed Name (must be legible to be counted)";

1596 [(iii)] (iv)  the [next] fourth column shall be [2-1/2] 2.5 inches wide, headed "Signature

1597 of Registered Voter";
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1598 (v)  the fifth column shall be .75 inch wide, headed "Date Signed";

1599 [(iv)] (vi)  the [next] sixth column shall be [one inch] three inches wide, headed ["Birth

1600 Date or Age (Optional)"] "Street Address, City, Zip Code"; and

1601 [(v)] (vii)  the [final] seventh column shall be [4-3/8 inches] .75 inch wide, headed

1602 ["Street Address, City, Zip Code";] "Birth Date or Age (Optional)";

1603 (h)  be horizontally divided into rows as follows:

1604 (i)  the top of the first row, for the purpose of entering the information described in

1605 Subsection (2)(g), shall be .5 inch high;

1606 [(h)  spanning the sheet horizontally beneath each row on which a registered voter may

1607 submit the information described in Subsection (2)(g),]

1608 (ii)  the second row shall be .15 inch high and contain the following statement printed

1609 or typed in not less than eight-point, single-leaded type: "By signing this petition, you are

1610 stating that you have read and understand the law this petition seeks to overturn."; and

1611 (iii)  the first and second rows shall be repeated, in order, leaving sufficient room at the

1612 bottom of the sheet for the information described in Subsection (2)(i); and

1613 (i)  at the bottom of the sheet, contain the following statement: "Birth date or age

1614 information is not required, but it may be used to verify your identity with voter registration

1615 records.  If you choose not to provide it, your signature may not be verified as a valid signature

1616 if you change your address before petition signatures are verified or if the information you

1617 provide does not match your voter registration records."

1618 (3)  The final page of each referendum packet shall contain the following printed or

1619 typed statement:

1620 "Verification

1621 State of Utah, County of ____

1622 I, _______________, of ____, hereby state that:

1623 I am a resident of Utah and am at least 18 years old;

1624 All the names that appear in this referendum packet were signed by [persons]

1625 individuals who professed to be the [persons] individuals whose names appear in it, and each
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1626 of [them signed his] the individuals signed the individual's name on it in my presence;

1627 I did not knowingly make a misrepresentation of fact concerning the law this petition

1628 seeks to overturn;

1629 I believe that each individual has printed and signed [his] the individual's name and

1630 written [his] the individual's post office address and residence correctly, and that each signer is

1631 registered to vote in Utah or intends to become registered to vote before the certification of the

1632 petition names by the county clerk.

1633 _____________________________"

1634 (4)  The forms prescribed in this section are not mandatory, and, if substantially

1635 followed, the referendum petitions are sufficient, notwithstanding clerical and merely technical

1636 errors.

1637 Section 29.  Section 20A-7-604 is amended to read:

1638 20A-7-604.   Circulation requirements -- Local clerk to provide sponsors with

1639 materials.

1640 (1)  In order to obtain the necessary number of signatures required by this part, the

1641 sponsors shall, after the sponsors receive the documents described in Subsection (2) and

1642 Subsection 20A-7-401.5(4)(b), circulate referendum packets that meet the form requirements

1643 of this part.

1644 (2)  Within five days after the day on which a [local clerk receives an application that

1645 complies with the requirements of Section 20A-7-602] county, city, town, metro township, or

1646 court determines, in accordance with Section 20A-7-602.7, that a proposed referendum is

1647 legally referable to voters, the local clerk shall furnish to the sponsors[:(a)  five copies] a copy

1648 of the referendum petition[;] and a signature sheet.

1649 [(b)  five signature sheets.]

1650 (3)  The sponsors of the petition shall:

1651 (a)  arrange and pay for the printing of all additional copies of the petition and signature

1652 sheets; and

1653 (b)  ensure that the copies of the petition and signature sheets meet the form
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1654 requirements of this section.

1655 (4) (a)  The sponsors may prepare the referendum for circulation by creating multiple

1656 referendum packets.

1657 (b)  The sponsors shall create those packets by binding a copy of the referendum

1658 petition, a copy of the law that is the subject of the referendum, and no more than 50 signature

1659 sheets together at the top in such a way that the packets may be conveniently opened for

1660 signing.

1661 (c)  The sponsors need not attach a uniform number of signature sheets to each

1662 referendum packet.

1663 [(5) (a)  After the sponsors have prepared sufficient referendum packets, they shall

1664 return them to the local clerk.]

1665 [(b)  The local clerk shall:]

1666 [(i)  number each of the referendum packets and return them to the sponsors within five

1667 working days; and]

1668 [(ii)  keep a record of the numbers assigned to each packet.]

1669 (d)  The sponsors shall include, with each packet, a copy of the proposition information

1670 pamphlet provided to the sponsors under Subsection 20A-7-401.5(4)(b).

1671 Section 30.  Section 20A-7-605 is amended to read:

1672 20A-7-605.   Obtaining signatures -- Verification -- Removal of signature.

1673 (1)  Any Utah voter may sign a local referendum petition if the voter is a legal voter and

1674 resides in the local jurisdiction.

1675 (2) (a)  The sponsors shall ensure that the [person] individual in whose presence each

1676 signature sheet was signed:

1677 (i)  is at least 18 years old and meets the residency requirements of Section 20A-2-105;

1678 and

1679 (ii)  verifies each signature sheet by completing the verification printed on the last page

1680 of each referendum packet.

1681 (b)  [A person] An individual may not sign the verification printed on the last page of
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1682 the referendum packet if the [person] individual signed a signature sheet in the referendum

1683 packet.

1684 (3) (a)  Any voter who has signed a referendum petition may have the voter's signature

1685 removed from the petition by submitting a [notarized] statement to that effect to the [local]

1686 county clerk.

1687 (b)  Except as provided in Subsection (3)(c), upon receipt of the statement, the [local]

1688 county clerk shall remove the signature of the [person] individual submitting the statement

1689 from the referendum petition.

1690 (c)  A [local] county clerk may not remove signatures from a referendum petition later

1691 than seven days after the [petition has been submitted to the county clerk to be certified] day on

1692 which the sponsors timely submit the last signature packet to the county clerk.

1693 (4)  The sponsors of a referendum petition:

1694 (a)  shall, for each signature packet:

1695 (i)  within seven days after the day on which the first individual signs the signature

1696 packet, provide a clear, legible image of all signatures on the signature packet to the county

1697 clerk via email or other electronic means; and

1698 (ii)  immediately send a new image if the county clerk informs the sponsors that the

1699 image is not clear and legible;

1700 (b)  may not permit additional signatures on a signature packet of which the sponsors

1701 have sent an image under Subsection (4)(a); and

1702 (c)  may not submit a signature packet to the county clerk unless the sponsors timely

1703 comply with the requirements of Subsection (4)(a) in relation to the signature packet.

1704 (5)  Each person who gathers a signature removal statement described in Subsection

1705 (3):

1706 (a)  shall, within seven days after the day on which the individual signs the signature

1707 removal statement, provide a clear, legible image of the statement to the county clerk via email

1708 or other electronic means; and

1709 (b)  shall, immediately send a new image if the local clerk informs the sender that the
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1710 image is not clear and legible; and

1711 (c)  may not submit a signature removal statement to the county clerk, unless the sender

1712 timely complies with the requirements of Subsections (5)(a) and (b) in relation to the signature

1713 removal statement.

1714 (6) (a)  The county clerk shall provide to an individual, upon request:

1715 (i)  an image of a signature packet or signature removal statement with the dates of birth

1716 redacted; or

1717 (ii)  instead of providing an image described in Subsection (6)(a)(i), a document or

1718 electronic list containing the name and other information, other than the dates of birth, that

1719 appear on an image described in this Subsection (6)(a).

1720 (b)  Subject to Subsection 20A-7-606.3(4), the local clerk may begin certifying,

1721 removing, and tallying signatures upon receipt of an image described in Subsection (4) or (5).

1722 Section 31.  Section 20A-7-606.3 is amended to read:

1723 20A-7-606.3.   Verification of petition signatures.

1724 (1) (a)  For the purposes of this section, "substantially similar name" means:

1725 (i)  the given name and surname shown on the petition, or both, contain only minor

1726 spelling differences when compared to the given name and surname shown on the official

1727 register;

1728 (ii)  the surname shown on the petition exactly matches the surname shown on the

1729 official register, and the given names differ only because one of the given names shown is a

1730 commonly used abbreviation or variation of the other;

1731 (iii)  the surname shown on the petition exactly matches the surname shown on the

1732 official register, and the given names differ only because one of the given names shown is

1733 accompanied by a first or middle initial or a middle name which is not shown on the other

1734 record; or

1735 (iv)  the surname shown on the petition exactly matches the surname shown on the

1736 official register, and the given names differ only because one of the given names shown is an

1737 alphabetically corresponding initial that has been provided in the place of a given name shown
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1738 on the other record.

1739 (b)  For the purposes of this section, "substantially similar name" does not mean a name

1740 having an initial or a middle name shown on the petition that does not match a different initial

1741 or middle name shown on the official register.

1742 (2)  The county clerk shall use the following procedures in determining whether or not a

1743 signer is a registered voter:

1744 (a)  When a signer's name and address shown on the petition exactly match a name and

1745 address shown on the official register and the signer's signature appears substantially similar to

1746 the signature on the statewide voter registration database, the county clerk shall declare the

1747 signature valid.

1748 (b)  When there is no exact match of an address and a name, the county clerk shall

1749 declare the signature valid if:

1750 (i) the address on the petition matches the address of [a person] an individual on the

1751 official register with a substantially similar name; and

1752 (ii)  the signer's signature appears substantially similar to the signature on the statewide

1753 voter registration database of the [person] individual described in Subsection (2)(b)(i).

1754 (c)  When there is no match of an address and a substantially similar name, the county

1755 clerk shall declare the signature valid if:

1756 (i)  the birth date or age on the petition matches the birth date or age of [a person] an

1757 individual on the official register with a substantially similar name; and

1758 (ii)  the signer's signature appears substantially similar to the signature on the statewide

1759 voter registration database of the [person] individual described in Subsection (2)(c)(i).

1760 (d)  If a signature is not declared valid under Subsection (2)(a), (b), or (c), the county

1761 clerk shall declare the signature to be invalid.

1762 (4)  The county clerk may not provide a final verification of the signature packets

1763 submitted for a proposed referendum until eight days after the day on which a sponsor submits

1764 the final, timely signature packet to the county clerk to be certified.

1765 Section 32.  Section 20A-7-607 is amended to read:
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1766 20A-7-607.   Evaluation by the local clerk -- Determination of election for vote on

1767 referendum.

1768 (1)  When each referendum packet is received from a county clerk, the local clerk shall

1769 check off from the local clerk's record the number of each referendum packet filed.

1770 (2)  Within [15] two days after the day on which the local clerk receives each

1771 referendum packet from a county clerk, the local clerk shall:

1772 (a)  count the number of the names certified by the county clerks that appear on each

1773 verified signature sheet;

1774 (b)  if the total number of certified names from each verified signature sheet equals or

1775 exceeds the number of names required by Section 20A-7-601 and the requirements of this part

1776 are met, mark upon the front of the petition the word "sufficient";

1777 (c)  if the total number of certified names from each verified signature sheet does not

1778 equal or exceed the number of names required by Section 20A-7-601 or a requirement of this

1779 part is not met, mark upon the front of the petition the word "insufficient"; and

1780 (d)  notify any one of the sponsors of the local clerk's finding.

1781 (3)  If the local clerk finds the total number of certified signatures from each verified

1782 signature sheet to be insufficient, any sponsor may file a written demand with the local clerk

1783 for a recount of the signatures appearing on the referendum petition in the presence of any

1784 sponsor.

1785 (4) (a)  If the local clerk refuses to accept and file any referendum petition, any voter

1786 may apply to [the Supreme Court] a court for an extraordinary writ to compel the local clerk to

1787 do so within 10 days after the refusal.

1788 (b)  If [the Supreme Court] a court determines that the referendum petition is legally

1789 sufficient, the local clerk shall file it, with a verified copy of the judgment attached to it, as of

1790 the date on which it was originally offered for filing in the local clerk's office.

1791 (c)  If [the Supreme Court] a court determines that any petition filed is not legally

1792 sufficient, the [Supreme Court] court may enjoin the local clerk and all other officers from:

1793 (i)  certifying or printing the ballot title and numbers of that measure on the official
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1794 ballot for the next election; or

1795 (ii)  as it relates to a local tax law that is conducted entirely by absentee ballot,

1796 certifying, printing, or mailing the ballot title and numbers of that measure under Section

1797 20A-7-609.5.

1798 (5)  A petition determined to be sufficient in accordance with this section is qualified

1799 for the ballot.

1800 (6) (a)  If a referendum relates to legislative action taken after April 15, the election

1801 officer may not place the referendum on an election ballot until a primary election, a general

1802 election, or a special election the following year.

1803 (b)  For a referendum on a land use law, if, before August 30, the local clerk or a court

1804 determines that the total number of certified names equals or exceeds the number of signatures

1805 required in Section 20A-7-601, the election officer shall place the referendum on the election

1806 ballot for the next general election.

1807 Section 33.  Section 20A-7-608 is amended to read:

1808 20A-7-608.   Ballot title -- Duties of local clerk and local attorney.

1809 (1)  [Whenever a referendum petition is declared sufficient for submission to a vote of

1810 the people,] Upon receipt of a referendum petition, the local clerk shall deliver a copy of the

1811 petition and the proposed law to the local attorney.

1812 (2)  The local attorney shall:

1813 (a)  entitle each county or municipal referendum that has qualified for the ballot

1814 "Proposition Number __" and give it a number as assigned under Section 20A-6-107;

1815 (b)  prepare a proposed ballot title for the referendum;

1816 (c)  file the proposed ballot title and the numbered referendum titles with the local clerk

1817 within [15] 20 days after the [date the referendum petition is declared sufficient for submission

1818 to a vote of the people] day on which an eligible voter submits the referendum petition to the

1819 local clerk; and

1820 (d)  promptly provide notice of the filing of the proposed ballot title to:

1821 (i)  the sponsors of the petition; and
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1822 (ii)  the local legislative body for the jurisdiction where the referendum petition was

1823 circulated.

1824 (3) (a)  The ballot title may be distinct from the title of the law that is the subject of the

1825 petition, and shall express, in not exceeding 100 words, the purpose of the measure.

1826 (b)  In preparing a ballot title, the local attorney shall, to the best of [his] the local

1827 attorney's ability, give a true and impartial statement of the purpose of the measure.

1828 (c)  The ballot title may not intentionally be an argument, or likely to create prejudice,

1829 for or against the measure.

1830 (4) (a)  Within five calendar days after the date the local attorney files a proposed ballot

1831 title under Subsection (2)(c), the local legislative body for the jurisdiction where the

1832 referendum petition was circulated and the sponsors of the petition may file written comments

1833 in response to the proposed ballot title with the local clerk.

1834 (b)  Within five calendar days after the last date to submit written comments under

1835 Subsection (4)(a), the local attorney shall:

1836 (i)  review any written comments filed in accordance with Subsection (4)(a);

1837 (ii)  prepare a final ballot title that meets the requirements of Subsection (3); and

1838 (iii)  return the petition and file the ballot title with the local clerk.

1839 (c)  Subject to Subsection (6), the ballot title, as determined by the local attorney, shall

1840 be printed on the official ballot.

1841 (5)  Immediately after the local attorney files a copy of the ballot title with the local

1842 clerk, the local clerk shall serve a copy of the ballot title by mail upon the sponsors of the

1843 petition and the local legislative body for the jurisdiction where the referendum petition was

1844 circulated.

1845 (6) (a)  If the ballot title furnished by the local attorney is unsatisfactory or does not

1846 comply with the requirements of this section, the decision of the local attorney may be

1847 appealed [by a petition] to the district court, or, if the Supreme Court has original jurisdiction,

1848 to the Supreme Court [that is], brought by:

1849 (i)  at least three sponsors of the referendum petition; or
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1850 (ii)  a majority of the local legislative body for the jurisdiction where the referendum

1851 petition was circulated.

1852 (b)  The [Supreme Court] court:

1853 (i)  shall examine the measures and consider the arguments[, and, in its decision,]; and

1854 (ii)  may [certify] issue an order to the local clerk that includes a ballot title for the

1855 measure that fulfills the intent of this section.

1856 (c)  The local clerk shall print the title certified by the [Supreme Court] court on the

1857 official ballot.

1858 Section 34.  Section 20A-7-609.5 is amended to read:

1859 20A-7-609.5.   Election on referendum challenging local tax law conducted entirely

1860 by absentee ballot.

1861 (1)  An election officer may administer an election on a referendum challenging a local

1862 tax law entirely by absentee ballot.

1863 (2)  For purposes of an election conducted under this section, the election officer shall:

1864 (a)  designate as the election day the day that is 30 days after the day on which the

1865 election officer complies with Subsection (2)(b); and

1866 (b)  within 30 days after the day on which the referendum described in Subsection (1)

1867 qualifies for the ballot, mail to each registered voter within the voting precincts to which the

1868 local tax law applies:

1869 (i)  an absentee ballot;

1870 (ii)  a statement that there will be no polling place in the voting precinct for the

1871 election;

1872 (iii)  a statement specifying the election day described in Subsection (2)(a);

1873 (iv)  a business reply mail envelope;

1874 (v)  instructions for returning the ballot that include an express notice about any

1875 relevant deadlines that the voter must meet in order for the voter's vote to be counted; [and]

1876 (vi)  a warning, on a separate page of colored paper in boldface print, indicating that if

1877 the voter fails to follow the instructions included with the absentee ballot, the voter will be
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1878 unable to vote in that election because there will be no polling place in the voting precinct on

1879 the day of the election[.]; and

1880 (vii) (A)  a copy of the proposition information pamphlet relating to the referendum if a

1881 proposition information pamphlet relating to the referendum was published under Section

1882 20A-7-401.5; or

1883 (B)  a website address where an individual may view a copy of the proposition

1884 information pamphlet described in Subsection (2)(b)(vii)(A).

1885 (3)  A voter who votes by absentee ballot under this section is not required to apply for

1886 an absentee ballot as required by this part.

1887 (4)  An election officer who administers an election under this section shall:

1888 (a) (i)  obtain, in person, the signatures of each voter within that voting precinct before

1889 the election; or

1890 (ii)  obtain the signature of each voter within the voting precinct from the county clerk;

1891 and

1892 (b)  maintain the signatures on file in the election officer's office.

1893 (5) (a)  Upon receiving the returned absentee ballots under this section, the election

1894 officer shall compare the signature on each absentee ballot with the voter's signature that is

1895 maintained on file and verify that the signatures are the same.

1896 (b)  If the election officer questions the authenticity of the signature on the absentee

1897 ballot, the election officer shall immediately contact the voter to verify the signature.

1898 (c)  If the election officer determines that the signature on the absentee ballot does not

1899 match the voter's signature that is maintained on file, the election officer shall:

1900 (i)  unless the absentee ballot application deadline described in Section 20A-3-304 has

1901 passed, immediately send another absentee ballot and other voting materials as required by this

1902 section to the voter; and

1903 (ii)  disqualify the initial absentee ballot.

1904 Section 35.  Section 20A-7-610 is amended to read:

1905 20A-7-610.   Return and canvass -- Conflicting measures -- Law effective on
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1906 proclamation.

1907 (1)  The votes on the [law proposed by] proposed law that is the subject of the

1908 referendum petition shall be counted, canvassed, and delivered as provided in Title 20A,

1909 Chapter 4, Part 3, Canvassing Returns.

1910 (2)  After the local board of canvassers completes [its] the canvass, the local clerk shall

1911 certify to the local legislative body the vote for and against the [law proposed by] proposed law

1912 that is the subject of the referendum petition.

1913 (3) (a)  The local legislative body shall immediately issue a proclamation that:

1914 (i)  gives the total number of votes cast in the local jurisdiction for and against each

1915 [law proposed by] proposed law that is the subject of a referendum petition; and

1916 (ii)  declares those laws [proposed by] that are the subject of a referendum petition that

1917 were approved by majority vote to be in full force and effect as the law of the local jurisdiction.

1918 (b)  When the local legislative body determines that two proposed laws, or that parts of

1919 two proposed laws approved by the people at the same election are entirely in conflict, they

1920 shall proclaim that measure to be law that has received the greatest number of affirmative

1921 votes, regardless of the difference in the majorities which those measures have received.

1922 (4) (a)  Within 10 days after the local legislative body's proclamation, any qualified

1923 voter [who signed the referendum petition proposing the] residing in the jurisdiction for a law

1924 that is declared by the local legislative body to be superseded by another measure approved at

1925 the same election may [apply to the] bring an action in a district court, or, if the Supreme Court

1926 has original jurisdiction, the Supreme Court to review the decision.

1927 (b)  The [Supreme Court] court shall:

1928 (i)  consider the matter and decide whether [or not] the proposed laws are entirely in

1929 conflict; and

1930 (ii)  [certify its] issue an order, consistent with the court's decision, to the local

1931 legislative body.

1932 (5)  Within 10 days after the [Supreme Court certifies its] day on which the court

1933 certifies the decision, the local legislative body shall:
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1934 (a)  proclaim [all those] as law all measures approved by the people [as law] that the

1935 [Supreme Court has determined] court determines are not in conflict; and

1936 (b)  [of all those] for the measures approved by the people as law that the [Supreme

1937 Court has determined] court determines to be in conflict, proclaim as law the [one] measure

1938 that received the greatest number of affirmative votes, regardless of the difference in

1939 majorities.

1940 Section 36.  Section 20A-7-612 is amended to read:

1941 20A-7-612.   Misconduct of electors and officers -- Penalty.

1942 (1)  It is unlawful for [any person] an individual to:

1943 (a)  sign any name other than [his own] the individual's own name to any referendum

1944 petition;

1945 [(b)  knowingly sign his name more than once for the same measure at one election;]

1946 [(c)] (b)  sign a referendum knowing [he] that the individual is not a legal voter; [or]

1947 (c)  in connection with circulating a referendum petition, represent that a document is

1948 an official government document if the individual knows or has reason to know that the

1949 document is not an official government document; or

1950 (d)  knowingly and willfully violate any provision of this part.

1951 (2)  It is unlawful for [any person] an individual to sign the verification for a

1952 referendum packet knowing that:

1953 (a)  [he] the individual does not meet the residency requirements of Section 20A-2-105;

1954 (b)  [he] the individual has not witnessed the signatures of [those persons] the

1955 individuals whose names appear in the referendum packet; or

1956 (c)  one or more [persons] individuals whose signatures appear in the referendum

1957 packet:

1958 (i)  is either:

1959 [(i)] (A)  not registered to vote in Utah; or

1960 [(ii)] (B)  does not intend to become registered to vote in Utah[.]; or

1961 (ii)  appears next to an inaccurate date of signature.
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1962 (3)  [Any person violating] An individual who violates this part is guilty of a class A

1963 misdemeanor.

1964 (4)  The county attorney or municipal attorney shall prosecute any violation of this

1965 section.

1966 Section 37.  Section 20A-7-613 is amended to read:

1967 20A-7-613.   Property tax referendum petition.

1968 (1)  As used in this section, "certified tax rate" means the same as that term is defined in

1969 Section 59-2-924.

1970 (2)  Except as provided in this section, the requirements of this part apply to a

1971 referendum petition challenging a taxing entity's legislative body's vote to impose a tax rate that

1972 exceeds the certified tax rate.

1973 [(3)  Notwithstanding Subsection 20A-7-604(5), the local clerk shall number each of

1974 the referendum packets and return them to the sponsors within two working days.]

1975 [(4)] (3)  Notwithstanding Subsection 20A-7-606(1), the sponsors shall deliver each

1976 signed and verified referendum packet to the county clerk of the county in which the packet

1977 was circulated no later than 40 days after the day on which the local clerk complies with

1978 Subsection [(3)] 20A-7-604(2).

1979 [(5)] (4)  Notwithstanding Subsections 20A-7-606(2) and (3), the county clerk shall

1980 take the actions required in Subsections 20A-7-606(2) and (3) within 10 working days after the

1981 day on which the county clerk receives the signed and verified referendum packet as described

1982 in Subsection [(4)] (3).

1983 [(6)] (5)  The local clerk shall take the actions required by Section 20A-7-607 within

1984 two working days after the day on which the local clerk receives the referendum packets from

1985 the county clerk.

1986 [(7)] (6)  Notwithstanding Subsection 20A-7-608(2), the local attorney shall prepare the

1987 ballot title within two working days after the day on which the referendum petition is declared

1988 sufficient for submission to a vote of the people.

1989 [(8)] (7)  Notwithstanding Subsection 20A-7-609(2)(c), a referendum that qualifies for
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1990 the ballot under this section shall appear on the ballot for the earlier of the next regular general

1991 election or the next municipal general election unless a special election is called.

1992 [(9)] (8)  Notwithstanding the requirements related to absentee ballots under this title:

1993 (a)  the election officer shall prepare absentee ballots for those voters who have

1994 requested an absentee ballot as soon as possible after the ballot title is prepared as described in

1995 Subsection [(7)] (6); and

1996 (b)  the election officer shall mail absentee ballots on a referendum under this section

1997 the later of:

1998 (i)  the time provided in Section 20A-3-305 or 20A-16-403; or

1999 (ii)  the time that absentee ballots are prepared for mailing under this section.

2000 [(10)] (9)  Section 20A-7-402 does not apply to a referendum described in this section.

2001 [(11)] (10) (a)  If a majority of voters does not vote against imposing the tax at a rate

2002 calculated to generate the increased revenue budgeted, adopted, and approved by the taxing

2003 entity's legislative body:

2004 (i)  the certified tax rate for the fiscal year during which the referendum petition is filed

2005 is its most recent certified tax rate; and

2006 (ii)  the proposed increased revenues for purposes of establishing the certified tax rate

2007 for the fiscal year after the fiscal year described in Subsection [(11)] (10)(a)(i) are the proposed

2008 increased revenues budgeted, adopted, and approved by the taxing entity's legislative body

2009 before the filing of the referendum petition.

2010 (b)  If a majority of voters votes against imposing a tax at the rate established by the

2011 vote of the taxing entity's legislative body, the certified tax rate for the taxing entity is the

2012 taxing entity's most recent certified tax rate.

2013 (c)  If the tax rate is set in accordance with Subsection [(11)] (10)(a)(ii), a taxing entity

2014 is not required to comply with the notice and public hearing requirements of Section 59-2-919

2015 if the taxing entity complies with those notice and public hearing requirements before the

2016 referendum petition is filed.

2017 [(12)] (11)  The ballot title shall, at a minimum, include in substantially this form the
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2018 following: "Shall the [name of the taxing entity] be authorized to levy a tax rate in the amount

2019 sufficient to generate an increased property tax revenue of [amount] for fiscal year [year] as

2020 budgeted, adopted, and approved by the [name of the taxing entity]".

2021 [(13)] (12)  A taxing entity shall pay the county the costs incurred by the county that are

2022 directly related to meeting the requirements of this section and that the county would not have

2023 incurred but for compliance with this section.

2024 [(14)] (13) (a)  An election officer shall include on a ballot a referendum that has not

2025 yet qualified for placement on the ballot, if:

2026 (i)  sponsors file an application for a referendum described in this section;

2027 (ii)  the ballot will be used for the election for which the sponsors are attempting to

2028 qualify the referendum; and

2029 (iii)  the deadline for qualifying the referendum for placement on the ballot occurs after

2030 the day on which the ballot will be printed.

2031 (b)  If an election officer includes on a ballot a referendum described in Subsection

2032 [(14)] (13)(a), the ballot title shall comply with Subsection [(12)] (11).

2033 (c)  If an election officer includes on a ballot a referendum described in Subsection

2034 [(14)] (13)(a) that does not qualify for placement on the ballot, the election officer shall inform

2035 the voters by any practicable method that the referendum has not qualified for the ballot and

2036 that votes cast in relation to the referendum will not be counted.

2037 Section 38.  Section 20A-11-1202 is amended to read:

2038 20A-11-1202.   Definitions.

2039 As used in this part:

2040 (1)  "Applicable election officer" means:

2041 (a)  a county clerk, if the email relates only to a local election; or

2042 (b)  the lieutenant governor, if the email relates to an election other than a local

2043 election.

2044 (2)  "Ballot proposition" means constitutional amendments, initiatives, referenda,

2045 judicial retention questions, opinion questions, bond approvals, or other questions submitted to
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2046 the voters for their approval or rejection.

2047 (3)  "Campaign contribution" means any of the following when done for a political

2048 purpose or to advocate for or against a ballot proposition:

2049 (a)  a gift, subscription, donation, loan, advance, deposit of money, or anything of value

2050 given to a filing entity;

2051 (b)  an express, legally enforceable contract, promise, or agreement to make a gift,

2052 subscription, donation, unpaid or partially unpaid loan, advance, deposit of money, or anything

2053 of value to a filing entity;

2054 (c)  any transfer of funds from another reporting entity to a filing entity;

2055 (d)  compensation paid by any person or reporting entity other than the filing entity for

2056 personal services provided without charge to the filing entity;

2057 (e)  remuneration from:

2058 (i)  any organization or the organization's directly affiliated organization that has a

2059 registered lobbyist; or

2060 (ii)  any agency or subdivision of the state, including a school district; or

2061 (f)  an in-kind contribution.

2062 (4) (a)  "Commercial interlocal cooperation agency" means an interlocal cooperation

2063 agency that receives its revenues from conduct of its commercial operations.

2064 (b)  "Commercial interlocal cooperation agency" does not mean an interlocal

2065 cooperation agency that receives some or all of its revenues from:

2066 (i)  government appropriations;

2067 (ii)  taxes;

2068 (iii)  government fees imposed for regulatory or revenue raising purposes; or

2069 (iv)  interest earned on public funds or other returns on investment of public funds.

2070 (5)  "Expenditure" means:

2071 (a)  a purchase, payment, donation, distribution, loan, advance, deposit, gift of money,

2072 or anything of value;

2073 (b)  an express, legally enforceable contract, promise, or agreement to make any
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2074 purchase, payment, donation, distribution, loan, advance, deposit, gift of money, or anything of

2075 value;

2076 (c)  a transfer of funds between a public entity and a candidate's personal campaign

2077 committee;

2078 (d)  a transfer of funds between a public entity and a political issues committee; or

2079 (e)  goods or services provided to or for the benefit of a candidate, a candidate's

2080 personal campaign committee, or a political issues committee for political purposes at less than

2081 fair market value.

2082 (6)  "Filing entity" means the same as that term is defined in Section 20A-11-101.

2083 (7)  "Governmental interlocal cooperation agency" means an interlocal cooperation

2084 agency that receives some or all of its revenues from:

2085 (a)  government appropriations;

2086 (b)  taxes;

2087 (c)  government fees imposed for regulatory or revenue raising purposes; or

2088 (d)  interest earned on public funds or other returns on investment of public funds.

2089 (8) [(a)]  "Influence" means to campaign or advocate for or against a ballot proposition.

2090 [(b)  "Influence" does not mean providing a brief statement about a public entity's

2091 position on a ballot proposition and the reason for that position.]

2092 (9)  "Interlocal cooperation agency" means an entity created by interlocal agreement

2093 under the authority of Title 11, Chapter 13, Interlocal Cooperation Act.

2094 (10)  "Local district" means an entity under Title 17B, Limited Purpose Local

2095 Government Entities - Local Districts, and includes a special service district under Title 17D,

2096 Chapter 1, Special Service District Act.

2097 (11)  "Political purposes" means an act done with the intent or in a way to influence or

2098 intend to influence, directly or indirectly, any person to refrain from voting or to vote for or

2099 against any:

2100 (a)  candidate for public office at any caucus, political convention, primary, or election;

2101 or
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2102 (b)  judge standing for retention at any election.

2103 (12)  "Proposed initiative" means an initiative proposed in an application filed under

2104 Section 20A-7-202 or 20A-7-502.

2105 (13)  "Proposed referendum" means a referendum proposed in an application filed

2106 under Section 20A-7-302 or 20A-7-602.

2107 [(12)] (14) (a)  "Public entity" includes the state, each state agency, each county,

2108 municipality, school district, local district, governmental interlocal cooperation agency, and

2109 each administrative subunit of each of them.

2110 (b)  "Public entity" does not include a commercial interlocal cooperation agency.

2111 (c)  "Public entity" includes local health departments created under Title 26, Chapter 1,

2112 Department of Health Organization.

2113 [(13)] (15) (a)  "Public funds" means any money received by a public entity from

2114 appropriations, taxes, fees, interest, or other returns on investment.

2115 (b)  "Public funds" does not include money donated to a public entity by a person or

2116 entity.

2117 [(14)] (16) (a)  "Public official" means an elected or appointed member of government

2118 with authority to make or determine public policy.

2119 (b)  "Public official" includes the person or group that:

2120 (i)  has supervisory authority over the personnel and affairs of a public entity; and

2121 (ii)  approves the expenditure of funds for the public entity.

2122 [(15)] (17)  "Reporting entity" means the same as that term is defined in Section

2123 20A-11-101.

2124 [(16)] (18) (a)  "State agency" means each department, commission, board, council,

2125 agency, institution, officer, corporation, fund, division, office, committee, authority, laboratory,

2126 library, unit, bureau, panel, or other administrative unit of the state.

2127 (b)  "State agency" includes the legislative branch, the Board of Regents, the

2128 institutional councils of each higher education institution, and each higher education

2129 institution.
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2130 Section 39.  Section 20A-11-1203 is amended to read:

2131 20A-11-1203.   Public entity prohibited from expending public funds on certain

2132 electoral matters.

2133 (1)  Unless specifically required by law, and except as provided in Section

2134 20A-11-1206, a public entity may not:

2135 (a)  make an expenditure from public funds for political purposes [or], to influence a

2136 ballot proposition[.], or to influence a proposed initiative or proposed referendum; or

2137 (b)  publish on the public entity's website an argument for or against a ballot

2138 proposition, a proposed initiative, or a proposed referendum.

2139 (2)  A violation of this section does not invalidate an otherwise valid election.

2140 (3)  This section does not prohibit the reasonable expenditure of public funds to gather

2141 information for, and respond directly to, an individual who makes an inquiry regarding a ballot

2142 proposition, a proposed initiative, or a proposed referendum.

2143 (4)  This section does not prohibit:

2144 (a)  a public entity from conducting research, or collecting and compiling information

2145 or arguments in relation to, a ballot proposition, a proposed initiative, or a proposed

2146 referendum;

2147 (b)  an elected or appointed official of the public entity described in Subsection (4)(a)

2148 from using the research, information, or arguments described in Subsection (4)(a) for the

2149 purpose of advocating for or against a ballot proposition, proposed initiative, or proposed

2150 referendum via a website, or another medium, not owned or controlled by the public entity;

2151 (c)  a public entity from posting on the public entity's website a link to another website,

2152 with a brief description, that is not owned or controlled by a public entity, or from publishing in

2153 any medium owned, controlled, or paid for by a public entity a website address, with a brief

2154 description, where an individual may view research, information, and arguments for or against

2155 a ballot proposition, proposed initiative, or proposed referendum if the public entity:

2156 (i)  before posting the link or publishing the address, provides at least seven days

2157 written notice to the sponsors of the ballot proposition, proposed initiative, or proposed
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2158 referendum:

2159 (A)  of the public entity's intent to post the link or publish the address;

2160 (B)  a description of each medium in which the public entity intends to post the link or

2161 publish the address; and

2162 (C)  the dates of the publication or posting; and

2163 (ii)  posts, immediately adjacent to the link or address, and brief description described

2164 in Subsection (4)(c)(i), a link to, or an address for, a website, with a brief description,

2165 containing the sponsors' research, information, and arguments for or against the ballot

2166 proposition, proposed initiative, or proposed referendum, if the sponsors provide a link or

2167 address within seven days after the day on which the sponsors receive the notice described in

2168 Subsection (4)(c)(i); or

2169 (d)  a public entity from posting on the public entity's website, or any medium, a

2170 complete copy of a proposition information pamphlet described in Section 20A-7- 401.5 or a

2171 voter information pamphlet.

2172 Section 40.  Section 20A-11-1205 is amended to read:

2173 20A-11-1205.   Use of public email for a political purpose.

2174 (1)  Except as provided in Subsection (5), a person may not send an email using the

2175 email of a public entity:

2176 (a)  for a political purpose;

2177 (b)  to advocate for or against a [ballot proposition] proposed initiative, initiative,

2178 proposed referendum, or referendum; or

2179 (c)  to solicit a campaign contribution.

2180 (2) (a)  The [applicable election officer shall] lieutenant governor shall, after giving the

2181 person and the complainant notice and an opportunity to be heard, impose a civil fine against a

2182 person who violates Subsection (1) as follows:

2183 [(a)] (i)  up to $250 for a first violation; and

2184 [(b)] (ii)  except as provided in Subsection (3), for each subsequent violation committed

2185 after [any applicable election officer] the lieutenant governor imposes a fine against the person
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2186 for a first violation, $1,000 multiplied by the number of violations committed by the person.

2187 (b)  A person may, within 30 days after the day on which the lieutenant governor

2188 imposes a fine against the person under this Subsection (2), appeal the fine to a district court.

2189 (3)  The [applicable election officer] lieutenant governor shall consider a violation of

2190 this section as a first violation if the violation is committed more than seven years after the day

2191 on which the person last committed a violation of this section.

2192 (4)  For purposes of this section, one violation means one act of sending an email,

2193 regardless of the number of recipients of the email.

2194 (5)  A person does not violate this section if:

2195 (a)  the lieutenant governor finds that the email described in Subsection (1) was

2196 inadvertently sent by the person [described in Subsection (1),] using the email of a public

2197 entity[.];

2198 (b)  the person is directly providing information solely to another person or a group of

2199 people in response to a question asked by the other person or group of people;

2200 (c)  the information the person emails is an argument or rebuttal argument prepared

2201 under Section 20A-7-401.5 or 20A-7-402, and the email includes each opposing argument and

2202 rebuttal argument that:

2203 (i)  relates to the same proposed initiative, initiative, proposed referendum, or

2204 referendum; and

2205 (ii)  complies with the requirements of Section 20A-7-401.5 or 20A-7-402; or

2206 (d)  the person is engaging in:

2207 (i)  an internal communication solely within the public entity;

2208 (ii)  a communication solely with another public entity;

2209 (iii)  a communication solely with legal counsel;

2210 (iv)  a communication solely with the sponsors of an initiative or referendum;

2211 (v)  a communication solely with a land developer for a project permitted by a local

2212 land use law that is challenged by a proposed referendum or a referendum; or

2213 (vi)  a communication solely with a person involved in a business transaction directly
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2214 relating to a project described in Subsection (5)(d)(v).

2215 (6)  A violation of this section does not invalidate an otherwise valid election.

2216 (7)  An email sent in violation of Subsection (1), as determined by the records officer,

2217 constitutes a record, as defined in Section 63G-2-103, that is subject to the provisions of Title

2218 63G, Chapter 2, Government Records Access and Management Act, notwithstanding any

2219 applicability of Subsection 63G-2-103(22)(b)(i).

2220 Section 41.  Section 20A-11-1206 is amended to read:

2221 20A-11-1206.   Exclusions.

2222 (1)  Nothing in this chapter prohibits a public official from speaking, campaigning,

2223 contributing personal money, or otherwise exercising the public official's individual First

2224 Amendment rights for political purposes.

2225 (2) (a)  [Nothing] Subject to Subsection (2)(b), nothing in this chapter prohibits a public

2226 entity from providing factual information about a ballot proposition to the public, so long as the

2227 information grants equal access to both the opponents and proponents of the ballot proposition.

2228 (b)  A county or municipality may not provide any information to the public about a

2229 proposed initiative, initiative, proposed referendum, or referendum unless the county or

2230 municipality:

2231 (i)  provides the information in a manner required, or expressly permitted, by law; or

2232 (ii)  is directly providing information solely to a person or a group of people in response

2233 to a question asked by the person or group of people.

2234 (3)  Nothing in this chapter prohibits a public entity from the neutral encouragement of

2235 voters to vote.

2236 (4)  Nothing in this chapter prohibits an elected official from campaigning or

2237 advocating for or against a ballot proposition.

2238 (5)  Subject to Subsection (6), a county or municipality may expend a reasonable

2239 amount of public funds to:

2240 (a)  prepare and publish a written argument or written rebuttal argument in accordance

2241 with Section 20A-7-401.5, 20A-7-402, or 59-1-1604; or
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2242 (b)  prepare an argument for, and present an argument at, a public meeting under

2243 Section 20A-7-405 or 59-1-1605.

2244 (6)  A county or municipality may not:

2245 (a)  publish an argument or rebuttal argument prepared under Section 20A-7-401.5 or

2246 20A-7-402, unless, at the same time and in the same manner, the county or municipality

2247 publishes each opposing argument and rebuttal argument that:

2248 (i)  relates to the same proposed initiative, initiative, proposed referendum, or

2249 referendum; and

2250 (ii)  complies with the requirements of Section 20A-7-401.5 or 20A-7-402;

2251 (b)  publish an argument or rebuttal argument for or against a proposed initiative,

2252 initiative, proposed referendum, or referendum that was not prepared and submitted in

2253 accordance with Section 20A-7-401.5 or 20A-7-402; or

2254 (c)  present an argument or rebuttal argument for or against a proposed initiative,

2255 initiative, proposed referendum, or referendum at a public meeting, unless the county or

2256 municipality provides equal opportunity for persons to present opposing arguments and rebuttal

2257 arguments at the public meeting.

2258 Section 42.  Section 63I-2-220 is amended to read:

2259 63I-2-220.   Repeal dates, Title 20A.

2260 (1)  Subsection 20A-5-803(8) is repealed July 1, 2023.

2261 (2)  Section 20A-5-804 is repealed July 1, 2023.

2262 (3)  On January 1, 2019, Subsections 20A-6-107(2) and (4) are repealed and the

2263 remaining subsections, and references to those subsections, are renumbered accordingly.

2264 (4)  On July 1, 2018, in Subsection 20A-11-101(21), the language that states ",

2265 10-2a-302," is repealed.

2266 (5)  On January 1, 2026:

2267 (a)  In Subsection 20A-1-102[(23)] (22)(a), the language that states "or Title 20A,

2268 Chapter 4, Part 6, Municipal Alternate Voting Methods Pilot Project" is repealed.

2269 (b)  In Subsections 20A-1-303(1)(a) and (b), the language that states "Except as
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2270 provided in Title 20A, Chapter 4, Part 6, Municipal Alternate Voting Methods Pilot Project," is

2271 repealed.

2272 (c)  In Section 20A-1-304, the language that states "Except for a race conducted by

2273 instant runoff voting under Title 20A, Chapter 4, Part 6, Municipal Alternate Voting Methods

2274 Pilot Project," is repealed.

2275 (d)  In Subsection 20A-3-105(1)(a), the language that states "Except as provided in

2276 Subsection (5)," is repealed.

2277 (e)  In Subsections 20A-3-105(1)(b), (3)(b), and (4)(b), the language that states "Except

2278 as provided in Subsections (5) and (6)," is repealed.

2279 (f)  In Subsections 20A-3-105(2)(a)(i), (3)(a), and (4)(a), the language that states

2280 "Subject to Subsection (5)," is repealed.

2281 (g)  Subsection 20A-3-105(5) is repealed and the remaining subsections in Section

2282 20A-3-105 are renumbered accordingly.

2283 (h)  In Subsection 20A-4-101(2)(c), the language that states "Except as provided in

2284 Subsection (2)(f)," is repealed.

2285 (i)  Subsection 20A-4-101(2)(f) is repealed.

2286 (j)  Subsection 20A-4-101[(4)] (3) is repealed and replaced with the following:

2287 "[(4)] (3) To resolve questions that arise during the counting of ballots, a counting

2288 judge shall apply the standards and requirements of Section 20A-4-105.".

2289 (k)  In Subsection 20A-4-102(1)(a), the language that states "or a rule made under

2290 Subsection 20A-4-101(2)(f)(i)" is repealed.

2291 (l)  Subsection 20A-4-102(1)(b) is repealed and replaced with the following:

2292 "(b) To resolve questions that arise during the counting of ballots, a counting judge

2293 shall apply the standards and requirements of Section 20A-4-105.".

2294 (m)  In Subsection 20A-4-102(6)(a), the language that states ", except as provided in

2295 Title 20A, Chapter 4, Part 6, Municipal Alternate Voting Methods Pilot Project, or a rule made

2296 under Subsection 20A-4-101(2)(f)(i)" is repealed.

2297 (n)  In Subsection 20A-4-105(1)(a), the language that states ", except as otherwise
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2298 provided in Title 20A, Chapter 4, Part 6, Municipal Alternate Voting Methods Pilot Project," is

2299 repealed.

2300 (o)  In Subsection 20A-4-105(2), the language that states "Subsection 20A-3-105(5), or

2301 Title 20A, Chapter 4, Part 6, Municipal Alternate Voting Methods Pilot Project," is repealed.

2302 (p)  In Subsections 20A-4-105(3), (5), and (12), the language that states "Except as

2303 otherwise provided in Title 20A, Chapter 4, Part 6, Municipal Alternate Voting Methods Pilot

2304 Project," is repealed.

2305 (q)  In Subsection 20A-4-106(1)(a)(ii), the language that states "or Title 20A, Chapter

2306 4, Part 6, Municipal Alternate Voting Methods Pilot Project" is repealed.

2307 (r)  In Subsection 20A-4-304(1)(a), the language that states "except as provided in Title

2308 20A, Chapter 4, Part 6, Municipal Alternate Voting Methods Pilot Project," is repealed.

2309 (s)  Subsection 20A-4-304(2)(a)(v) is repealed and replaced with the following:

2310 "(v) from each voting precinct:

2311 (A)  the number of votes for each candidate; and

2312 (B)  the number of votes for and against each ballot proposition;".

2313 (t)  Subsection 20A-4-401(1)(a) is repealed, the remaining subsections in Subsection (1)

2314 are renumbered accordingly, and the cross-references to those subsections are renumbered

2315 accordingly.

2316 (u)  Title 20A, Chapter 4, Part 6, Municipal Alternate Voting Methods Pilot Project, is

2317 repealed.

2318 (v)  Subsection 20A-5-404(3)(b) is repealed and the remaining subsections in

2319 Subsection (3) are renumbered accordingly.

2320 (w)  Subsection 20A-5-404(4)(b) is repealed and the remaining subsections in

2321 Subsection (4) are renumbered accordingly.

2322 (x)  Section 20A-6-203.5 is repealed.

2323 (y)  In Subsections 20A-6-402(1), (2), (3), and (4), the language that states "Except as

2324 otherwise required for a race conducted by instant runoff voting under Title 20A, Chapter 4,

2325 Part 6, Municipal Alternate Voting Methods Pilot Project," is repealed.
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2326 (z)  In Subsection 20A-9-404(1)(a), the language that states "or Title 20A, Chapter 4,

2327 Part 6, Municipal Alternate Voting Methods Pilot Project" is repealed.

2328 (aa)  In Subsection 20A-9-404(2), the language that states "Except as otherwise

2329 provided in Title 20A, Chapter 4, Part 6, Municipal Alternate Voting Methods Pilot Project," is

2330 repealed.

2331 (6)  Section 20A-7-407 is repealed January 1, 2021.

2332 Section 43.  Revisor instructions.

2333 The Legislature intends that the Office of Legislative Research and General Counsel, in

2334 preparing the Utah Code database for publication, replace the reference in Subsection

2335 20A-7-407(1)(b) from "this bill" to the bill's designated chapter number in the Laws of Utah.

2336 Section 44.   Coordinating H.B. 119 with S.B. 33 -- Substantive and technical

2337 amendments.

2338 If this H.B. 119 and S.B. 33, Political Procedures Amendments, both pass and become

2339 law, it is the intent of the Legislature that the Office of Legislative Research and General

2340 Counsel shall prepare the Utah Code database for publication by amending Subsections

2341 20A-7-402(3)(f) through (i) to read:

2342 "[(f)] (g) (i)  [Except as provided in Subsection (3)(g), a] A sponsor of a special local

2343 ballot proposition may prepare [an] a written argument in favor of the special local ballot

2344 proposition.

2345 (ii)  [Except as provided in Subsection (3)(g), and subject] Subject to Subsection [(3)]

2346 (2)(e), an eligible voter opposed to the special local ballot proposition who submits a request

2347 under Subsection [(3)] (2)(d) may prepare [an] a written argument against the special local

2348 ballot proposition.

2349 [(g) (i)  For a referendum, subject to Subsection (3)(e), an eligible voter who is in favor

2350 of a law that is referred to the voters and who submits a request under Subsection (3)(d) may

2351 prepare an argument for adoption of the law.]

2352 [(ii)  The sponsors of a referendum may prepare an argument against the adoption of a

2353 law that is referred to the voters.]
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2354 (h)  An eligible voter who submits [an] a written argument under this section in relation

2355 to a special local ballot proposition shall:

2356 (i)  ensure that the written argument does not exceed 500 words in length, not counting

2357 the information described in Subsection (2)(h)(ii) or (iv);

2358 (ii)  [ensure that the argument does not] list, at the end of the argument, at least one, but

2359 no more than five, names as sponsors;

2360 (iii)  submit the written argument to the election officer before 5 p.m. no later than 60

2361 days before the election day on which the ballot proposition will be submitted to the voters;

2362 [and]

2363 (iv)  list in the argument, immediately after the eligible voter's name, the eligible voter's

2364 residential address; and

2365 [(iv)] (v)  [include] submit with the written argument the eligible voter's name,

2366 residential address, postal address, email address if available, and phone number.

2367 (i)  An election officer shall refuse to accept and publish an argument [that is]

2368 submitted after the deadline described in Subsection [(3)](2)(h)(iii).".
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