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	Present:
	Kristy Cottrell, Deputy Director, Seniors

	Mayor Randy Lewis, Chair
	Wendy Garcia, Division Director, FH&DC

	Troy Wood, Vice Chair
	Ivy Melton Sales, Division Director, CHS

	Scott Zigich
	Rachelle Blackham, Division Director,  EHS

	Ann Benson
	Diana Reich, Business Manager

	Dr. Ryan Stewart, Immediate Past Chair
	Neal Geddes, ATTY

	Dr. Gary Alexander
	Bob Ballew, RCC/PIO

	Brian Cook
	Linda Ebert, EH

	Dr. Colleen Taylor
	Isa Perry, Admin

	Lorene Kamalu, Commissioner
	Jay Clark, EH

	
	Aimee Dussol, PM/QI

	Department Staff:
	Margaret Matthews, Epi

	Brian Hatch, Director of Health
	

	Liz Carlisle, Administrative Asst
	Visitors/Guests:

	Dave Spence, Deputy Director, Health
	Channel 2 News Camera



The meeting of the Davis County Board of Health (Board) was held Tuesday August 13, 2019 at the Davis County Health Department, Board Room, 22 South State Street, Clearfield, Utah.  The meeting was called to order at 7:30 a.m. by Mayor Randy Lewis.

Welcome 
Mayor Lewis welcomed the Board, visitors, and staff to the meeting. Mayor Lewis also recognized a camera crew from Channel 2 News.     

Minutes (Action)
The minutes of May 14, 2019 were presented and reviewed.  
Dr. Ryan Stewart motioned to accept the minutes of May 14, 2019. Ms. Ann Benson seconded. The vote was unanimous.

Request for Public Hearing (Action)
Mr. Dave Spence presented the Board with proposed amendments to the Adjudicative Hearing Procedures regulation. The regulation was last revised in 2014 to be inclusive of programs throughout the Department.  The regulation has been an important tool for resolving disputes between the Department and other parties alleged to have violated laws under our jurisdiction.  Mr. Spence recommended the following amendments:

· Standardizing Department formatting.
· Correcting grammar and misspellings.
· Removing “Immediate Compliance Order (IC)” definition.  The Department has moved away from this nomenclature and refers to these items as a type of Notice of Violation.
· Formally recognizing and numbering “Settlement Agreements” as a type of Adjudicative Proceeding.  Settlement Agreements have been the staple of this regulation and the preferred proceedings for fair and quick resolutions to disputes.  
Mr. Brian Cook asked who determines what a serious or moderate public health effect is.  Mr. Spence responded that the Department uses information from our regulations, the Utah Department of Environmental Quality, and from Department investigations of the complaints to identify if a violation occurred.  The Department utilizes the flowchart identified in the regulation for each individual to ensure the same process is applied to every issue.  Mr. Neal Geddes the Chief Deputy Attorney for Davis County and the Board’s legal counsel serves as the hearing officer over the hearings.  

Mr. Troy Wood asked if once an individual has entered the hearing process is there a way out or is a fine always assessed.  Mr. Spence reported the hearings are not punitive, many times the hearings are purely educational and no fines are assessed.  Mr. Wood asked if a section should be added to the regulation that clears an individual stating the Department was incorrect in identifying a violation.  Mr. Geddes responded that at the hearing the individual is allowed time to explain their side, if no violation is found that is stated in the hearing records.  Guilt and what fines will be assessed is not decided before the hearing.  Mr. Brian Hatch added that Mr. Geddes was appointed as the hearing officer as a way to ensure the hearings are run fairly and without the opinions of those in the Department.  Mr. Spence also added that once a final hearing decision has been made an individual that disagrees with the decision may make an appeal to the Board to re-evaluate the issue.  

Mr. Cook commented that the flow chart would be critical and extremely helpful in tobacco hearings.  Mr. Spence responded that there is a separate flow chart used for tobacco hearings. Mr. Spence also reported that fines may be reduced by as much as 75 percent, the hearing officer uses the flowchart to calculate fines.  

Mr. Spence asked the Board to approve the regulation to move to public hearing and appoint a hearing officer.
Mayor Lewis motioned to send the Adjudicative Hearing Procedures regulation to public Hearing. Dr. Gary Alexander seconded. The vote was unanimous.  Mayor Lewis volunteered to serve as the hearing officer. 

Mr. Spence also asked the Board to appoint a Board member to serve as a hearing officer in the event that an individual appeals their final hearing decision. To date no one has requested an appeal, however, staff recommends the Board appoint a member to serve as the hearing officer in the event an appeal is brought forward to expedite the process.  
Dr. Alexander and Brian Cook volunteered to serve as the Adjudicative Hearing Procedures appeals hearing officer.  Commissioner Lorene Kamalu motioned to approve Dr. Alexander as the appointed appeals hearing officer and Mr. Cook as the back-up. Ms. Benson seconded.  The vote was unanimous.

Update on Layton Vapor Issue (Information)
Mr. Hatch explained that this issue has received a lot of attention and wanted to thank Ms. Rachelle Blackham and her staff for the immense amount of work and coordination they have done regarding this complaint.  Ms. Blackham provided the Board with an update on the vapor intrusion complaint in Layton City.  The Department received the initial complaint from a Layton resident on February 14 stating their basement smelled like gasoline.  The Department accompanied by Layton City Fire Department responded to the complaint and conducted air monitoring.  At the same time the Utah Department of Environmental Quality (DEQ) requested automatic tank gauging records from a nearby has station. 

On February 16 residents decided to leave their homes due to the smell. No leak was detected from the nearby gas station.  Two nearby petroleum pipelines were then shut down for testing.  On February 17 the Department received an additional complaint that storm drains in the area smelled like gasoline.  Layton City Fire Department conducted air monitoring and both petroleum pipelines passed pressure tests. Volatile Organic Compounds (VOCs) were detected during air sampling at the home tested on February 14 and the storm drains on February 17.  

On February 20 the Department met onsite with DEQ, the pipeline companies, Layton City Fire Department, and Layton City Public Works to conduct air monitoring of three homes. On February 21 excavating of the Tesoro/Andeavor pipeline was conducted and the Executive Director of DEQ authorized the use of Hazardous Substance Mitigation act (HSMA) which makes emergency funds available to abate an imminent threat to the affected three homes. On February 22 and 23 Layton City Public Works conducted drinking water sampling and the Department assisted in sampling an outfall to Kays Creek.

On February 25 the sampling from Kays Creek was found to be positive for benzene. All agencies involved met to discuss the issue and set up daily communication calls.  Flyers were distributed to residents in the area on February 26 alerting them to the petroleum vapors.  Samples were collected from homes and vapor extraction systems were installed in three homes. On February 27 two additional homes reported gasoline fumes; Utah’s National Guard provided technical assistance; drinking water sample results were satisfactory; the nearby gas station had a tank and line tightness test performed; and booms were placed in Kays Creek to ensure benzene doesn’t move further into the system.

On March 1 the gasoline smell cause was determined to be a vapor intrusion from contaminated groundwater. Also on the 1st the vapor mitigation systems installed in homes were fully operational and the homes were safe to return to.  It was also determined that the spill bucket on the unleaded tank at the nearby has station was cracked which caused a leak.  The Department conducted additional air monitoring at bus stops in the area on March 5.

Commissioner Kamalu asked where the spill bucket is located and Mr. Zigich asked what the size and diameter of the spill bucket is.  Ms. Blackham reported the spill bucket sits atop the tank, it has a pipe that leads to the surface that allows for fuel deliveries.  The pipe is about 4 inches in diameter and the spill bucket is about 2 feet.  

March 1 through the 20 Utah Department of Health (UDOH) evaluated health risks of residents and 30 ground water monitoring wells were installed. On April 5 DEQ received tracer test results from the underground storage tank at the gas station indicating no ongoing release. 

April 16 the groundwater monitoring wells identified source of petroleum plume after compelling evidence that the plume originated from the nearby gas station.  Terracon and environmental consultant company was contracted to conduct clean up. Terracon’s clean-up efforts were fully operational on May 17 and involved a dual-phase extraction truck.  On July 1 Terracon had recovered a total of 2,000 gallons of petroleum product.  Free petroleum in area was reduced from ten inches to 4 inches. On July 2 all agencies involved met to discuss contamination of sanitary sewer and storm drains.

Moving forward Terracon has two additional Vac-truck events scheduled to remove ground water from the area. A permanent sampling/extraction structure is being assessed and Layton City will help with air monitoring.  

Commissioner Kamalu asked if the only lead detected was from the cracked spill bucket.  Ms. Blackham responded that it appears the spill bucket and line to fill were installed six inches to low.  The incorrect installation and the crack in the spill bucket allowed 2 to 10 gallons of gasoline to leak with every delivery which is upwards of 200 deliveries annually over the last 15 years. It is a small leak over a very long amount of time that was not noticed until it affected local ground water. 

Mr. Cook asked if the spill bucket and line has been repaired.  Ms. Blackham reported that it was repaired in March.  Mr. Cook also asked if the neighborhood is safe, can residents return to their homes. Ms. Blackham reported that the three homes affected have the vapor extraction units installed and functioning on their homes. At this point the Department has not received additional complaints from those homes. Mr. Cook asked if those units were permanent.  Ms. Blackham reported they likely will need to be utilized for several years until it is ensured that the groundwater has been cleaned. As of now they are a permanent piece of infrastructure but over time they likely will be removed. 

Mr. Zigich asked if the gas station was held accountable for expenses. Ms. Blackham responded that they have paid for repairs and other expenses as required.  Ms. Blackham also reported they were passing all of their tightness testing and were doing what they needed to be doing to ensure safe functioning. They had no idea there was an issue and it wasn’t until DEQ saw a delivery conducted that they were able to identify the issue.   

Update on Building Moratorium in Unincorporated Areas of the County (Information) 
Mr. Hatch updated the Board on the Counties onsite wastewater systems, these are septic tanks.  The Board has a Wastewater regulation that places the Department as responsible to implement and enforce the State’s Wastewater Rule.  The Rule and Regulation are to protect the residents and the environment by setting minimum standards, practices, and provisions dealing with the installation, operation, maintenance, and abandonment of septic systems within the County.  The Department and the County’s philosophy has been to promote community waste water systems (sewer) first then if needed address individual wastewater systems.  The Board first adopted a wastewater regulation back in 1979 and it has been updated at least four times.  In recent years growth into traditional farming areas is occurring and sewer systems are not available but conventional septic systems were not viable.  New alternative septic systems have been proven effective and the Board allowed those systems to be implemented in a regulation amendment back in 2012.  

Davis County currently has three community waste water systems, approximately 99 percent of Davis County homes are connected to one of those three systems.  The County has had up to 1,400 individual wastewater systems over the years, through research and checking system it is estimated 450 septic systems are still in use.  The pressure is increasing for development where sewer is not available, we have approved eight so far this year.  The Commission recently approved a change to their land use zoning ordinance which impacts the unincorporated areas of the County.  They do not want to be involved in development such as providing a County owned sewer or water system. The ordinance change eliminated all AE (1/2 acre), A1 (1 acre), and A5 (5 acres) agriculture designations and re-designated them A10 (10 acres), which means only one home with an individual wastewater system would be allowed per 10 acres.  The ordinance change did not address public health but will slow development.  

Commissioner Kamalu said the ordinance change was implemented to make the County’s general plan stronger.  Traditionally these areas would be incorporated into the cities to provide community services such as water and wastewater. Under the previous zoning ordinance up to 9,500 homes and septic systems may have been built, the changes reduce that number to 1,800.  This is important because it slows growth and encourages annexation of unincorporated areas to the cities.  The cities however have many of the same issues, lack of services and land use ordinances.

The Commission has requested the Department conduct a density study to show how many home and septic systems can safely be put in the area.  An old study conducted by Weber County that included some Davis County areas identified one home per 27 acres, however, new technology for septic systems likely would change those numbers. The study will provide current recommendations as to what a safe level of growth may be. 

Mr. Wood asked if sewer systems are the long-term solutions if there is government funding to provide those services. Mr. Hatch reported that the County and Department are still encouraging annexation of the areas into cities and for sewer systems to be expanded to include these areas. There is some funding available for sewer system expansion.  Mr. Wood commented that the land developers and the communities should also provide funding to properly develop the land.

Mayor Lewis asked if all sewer operators would be included in the study. Mr. Hatch reported they would be included and the Department is currently meeting with them to aid in identifying the scope of the study. Mr. Hatch also invited Board members to participate in the density study workgroup. Mr. Zigich and Mr. Cook volunteered to participate in the workgroup. 

UALHD Executive Director Presentation (Information)
Ms. Jill Parker introduced herself as the new Executive Director of the Utah Association of Local Health Departments and provided the Board with an updated on the Associations priorities such as electronic cigarettes, medical cannabis, and the upcoming UALBOH symposium.  

Budget Report (Information)
The budget report was handed out to Board members.    



[bookmark: _GoBack]UALBH (Information)
Ms. Benson reminded Board members of the upcoming symposium being held on September 5-6.

Director’s Report (Information)
Mr. Hatch recognized Kristy Cottrell Deputy Director Seniors and her division for a recent Aging Achievement Award.  Ms. Cottrell reported the award was for the improvement of transportation and mobility for seniors.  The Department working in conjunction with Utah Transportation Authority (UTA), Weber, and Utah Counties has provided with the help of independent grants and matches increased transportation services for seniors.  The programs offers seniors vouchers to use to arrange their own transportation or they are also able to schedule rides through the Department for transportation to medical appointments. 

Mr. Cook asked if his senior mother was living with them would she still be eligible for the program. Ms. Cottrell reported she would, she would be able to use the Department resources or the voucher to reimburse who was transporting her to appointments. 

Mr. Hatch summarized some of the upcoming legislative issues that include electronic cigarette taxes, lead testing in schools, food truck rule amendments, farm to fork bills, minimum funding levels for public health and senior services. Medical Cannabis will likely be addressed at a special session.  

Mr. Hatch introduced the Intermountain Health Care Public Health priorities as evidence of work in public health to align resources and strategies throughout the health care system.

The Department is working with the Davis School District to implement an employee vaccination regulation.  A proposed regulation will be ready within the next couple of Board meetings.

The Department is implementing a new Ethics Standard that is a new requirement of accreditation.  The Standard will create an ad-hoc Ethics Committee to address issues that are out of normal practices for the Department or deal with health equity issues.  The committee would be called as needed and will include Board members as well as staff and stakeholders. 

Chairs Report (Information)
Mayor Lewis commented on how much he enjoyed volunteering to deliver Meals on Wheels meals out of the South Davis Senior Activity Center. Mayor Lewis encouraged all Board members to volunteer for a day as it is a rewarding experience.

Commissioners Report (Information)
Commissioner Kamalu thanked the Board and staff for their work in public health and for the community.  Davis School district has reached out to the County to bring a County Commissioner into their meeting regarding the health and welfare of their students. As she was unable to attend Ms. Wendy Garcia attended in her place and she provided expert information regarding family health and immunizations of students. This collaboration will be a good thing. 

The County through Open Doors just completed a three day canvas of Davis County identifying those experiencing homelessness.  That report should be completed today.  Safe and affordable housing is an important social determinant of health and is a big issue in Davis County.  The County is beginning discussion on conducting a new housing study for the area.  

Commissioner Kamalu commented on medical cannabis that was discussed at the last Board meeting. In that meeting in which she was excused from a question was asked about the Commissions view on the topic. Commissioner Kamalu reported she feels there is pressure to implement the law before scientific studies can be completed to identify if medical cannabis does have a positive effect on an individual’s health can safely control pain.  The Commission spoke with Senator Romney regarding federal limitations on the study of medical cannabis. He stated he would like to put forward a bill that will allow for the study of medical cannabis.  There are many challenging issues with medical and recreational cannabis for medical providers as well as law enforcement. 

Adjournment
The meeting was adjourned at 9:05 a.m.  

NEXT MEETING:	November 12, 2019
                                       7:30 a.m.
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