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REQUEST FOR COUNCIL ACTION

SUBJECT: Ordinance 19-&, an Ordinance Amending and Renumbering 2009 West
Jordan Municipal Code Title 1, Chapter 11 (Ethics for all City Officers and
Employees) and Article 11A (Ethics for Elected Officials); and repealing
Chapter 12 (Employee Discharge Appeal Board); regarding the change to the
Council-Mayor Form of Municipal Government.

SUMMARY: Adoption of this Ordinance would update and renumber certain chapter(s) and
article(s) of the Administration Title, including Ethics provisions, to comply
with the change to the council-mayor form of municipal government.
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IMPACT: There is no cost or financial impact to the City (revenue neutral).

STAFF
RECOMMENDATION: Staff recommends approval of this Ordinance, as discussed in the October 23,
2019 Council Work Session.

MOTION

RECOMMENDED: “I move to approve Ordinance 19-3lg, an Ordinance Amending and Renumbering
2009 West Jordan Municipal Code Title 1, Chapter 11 (Ethics for all City Officers
and Employees) and Article 11A (Ethics for Elected Officials) regarding the change
to the Council-Mayor Form of Municipal Government.”
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THE CITY OF WEST JORDAN, UTAH
A Municipal Corporation

ORDINANCE NO. 19-&.¢
[CHANGE OF FORM OF GOVERNMENT (Title 1, Chapters 11 & 12)]

AN ORDINANCE AMENDING TITLE 1, “ADMINISTRATION.”

WHEREAS, the City of West Jordan adopted a City Code in 2009, for the purpose of
carrying into effect and discharging all powers and duties conferred by law upon the City and its
officers, employees and inhabitants, and to provide for the safety, preserve the health, promote
the prosperity, improve the morals, peace, good order, comfort and convenience of the City and
its inhabitants, and to protect property in the City; and

WHEREAS, the West Jordan City Council finds and determines that the purpose of the
2009 City Code, and the public health and welfare, will best be reached by the adoption of the
following amendments to Title 1, Chapters 11 and 12 of the 2009 City Code.

NOW THEREFORE, IT IS ORDAINED AND ADOPTED BY THE CITY COUNCIL OF THE
CITY OF WEST JORDAN, UTAH:

Section 1. Title 1, Chapter 11, Sections 3 through 14 and 16, shall be repealed; Sections 2,
15,17, 18, 19, 20, 21, and 22 shall be renumbered in Title 1, Chapter 11, Sections
1 through 10 and shall hereafter read as follows:

Chapter 11

ETHICS FOR ALL CITY OFFICERS AND EMPLOYEES

1-1: PURPOSE:

1-2: ETHICS ACTS:

1-3:  DEFINITIONS:

1-4: DISCLOSURE CLAUSE IN CONTRACTS:
1-5:  ADVISORY POWER OF CITY ATTORNEY:
-11-6: SANCTIONS:

-11-7:  EMPLOYEE APPEALS:

-11-8:  VOIDABLE CONTRACTS:

-11-9:  VIOLATION; PENALTY:

-11-10: KNOWINGLY FILING FALSE COMPLAINT:




1-11-1: PURPOSE:

The purpose of this chapter is to prevent improper influence, avoid the appearance of
impropriety, and prohibit public officers from receiving unjust financial gain from public service.
It also seeks to increase public confidence by assuring that official actions are taken objectively
and properly. It is the objective of this chapter to promote these goals by establishing ethical
standards of conduct for all officers and employees of the city, including appointed and elected
officers. (2001 Code § 2-4-701; amd. Ord. 19- , - -2019, Effective at 12 noon on January 6,
2020)

1-11-2: ETHICS ACTS:

All the provisions of the Municipal Officers’ and Employees’ Ethics Act (codified at Utah Code
Annotated sections 10-3-1301 et seq., as amended) and the Utah Public Officers’ and
Employees’ Ethics Act (codified at Utah Code Annotated sections 67-16-1 et seq., as amended)
are incorporated herein by reference. (Ord. 19- , - -2019, Effective at 12 noon on January
6, 2020)

1-11-3: DEFINITIONS:

For the purposes of this chapter, unless otherwise apparent from the context, certain words and
phrases used in this chapter are defined according to the definitions in Utah Code Annotated
Sections 10-3-1303 and 67-16-3, as amended, which are incorporated herein by reference.

(2001 Code § 2-4-702; §1-11-2 amd. Ord. 19-__, - -2019, Effective at 12 noon on January 6,
2020)

1-11-4: DISCLOSURE CLAUSE IN CONTRACTS:

The following clause shall be conspicuously set forth in every contract or bid, proposal, or other
offer involving the city, which the city determines will likely exceed twenty five thousand
dollars ($25,000.00) in value:

REPRESENTATION REGARDING ETHICAL STANDARDS
FOR CITY OFFICERS AND EMPLOYEES AND FORMER
CITY OFFICERS AND EMPLOYEES

The bidder, offeror, or contractor represents that it has not: 1) provided an illegal gift or
payoff to a city officer or employee or former city officer or employee, or his or her relative or
business entity; 2) retained any person to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, other than as
exempted in the city conflict of interest ordinance; or 3) knowingly influenced (and hereby
promises that it will not knowingly influence) a city officer or employee or former city officer or
employee to breach any of the ethical standards set forth in the city conflict of interest
ordinance, title 1, chapter 11, including article A, of the West Jordan city code. (2001 Code § 2-
4-715; §1-11-15 amd. Ord. 19-__, - -2019, Effective at 12 noon on January 6, 2020)



1-11-5: ADVISORY POWER OF CITY ATTORNEY:

A.

Request for Advisory Opinion: Any public officer may request of the city attorney an
advisory opinion concerning the application to him or her of the provisions of this
chapter. The city attorney shall accept and process these advisory opinion requests in
accordance with the procedures set forth in this section.

Advisory Opinion upon City Attorney's Own Initiative: The city attorney on his or her
own authority may render advisory opinions whenever he or she deems it in the public
interest.

Time for Decision; Public Review: As soon as practicable, but not later than thirty (30)
days after he or she receives a request for an advisory opinion, the city attorney shall
render a written opinion to the person who requested it and shall provide a copy of the
opinion to the mayor, city council and city administrator. All advisory opinions shall be
available for public review, but such public disclosure may be in such form and with such
deletions as may be necessary to prevent the disclosure of the identity of the persons
involved or to protect personal privacy interests.

Justifiable Reliance: Any advisory opinion rendered by the city attorney, until amended
or revoked by the city attorney, shall be a defense in any action brought under this
chapter and shall be binding on the city in any subsequent proceedings concerning the
person who requested the opinion and who acted in good faith reliance upon it, unless
material facts were omitted or misstated by the person requesting the opinion. (2001
Code § 2-4-717; §1-11-17 amd. Ord. 19-_, - -2019, Effective at 12 noon on January
6, 2020)

1-11-6: SANCTIONS:

A.

Persons Not Public Servants or Volunteer Public Servants: Subject to any contract
provisions to the contrary, the city may impose any one of the following sanctions and
any other allowed by law on any person or entity, including those who are not a public
officer for violations of the provisions in this chapter. These sanctions include: 1) written
warnings or reprimands; 2) termination of contracts, at the city's option; or 3) debarment
or suspension from future contracting with the city.

Right of City to Debar or Suspend: Debarment or suspension of doing business in the
future with the city may be imposed by the city for violations of the provisions of this
chapter; provided, that such action may not be taken without the concurrence of the city
attorney.

Due Process: All procedures under this section shall be in accordance with minimum due
process requirements, including, but not limited to, a right to notice and an opportunity
for a hearing before the city administrator or his or her designee, prior to imposition of
any termination, debarment, or suspension from being a contractor or subcontractor for
the city.

Recovery of Value Transferred or Received In Breach of Ethical Standards:



1. General Provisions: The value of anything transferred or received in violation of
the provisions of this chapter by a public officer or other person or entity may be
recovered from both the public officer and the other person or entity, through judicial
action.

. Recovery of Payoffs by City: Upon a showing that any person or entity made a
payoff, including a subcontractor who made a payoff to a prime contractor or a higher tier
subcontractor in connection with the award of subcontract or order, the amount of the
payoff will be recoverable by the city from the recipient. In addition, that amount may
also be recovered from the subcontractor making such payoff. Recovery from one
offending party shall not preclude recovery from another offending party.

3. Legal Remedies, Interest and Attorney Fees: The city shall be entitled to seek any
other legal remedy and shall be entitled to recover prejudgment and postjudgment interest
on all sums due it at the rate of eighteen percent (18%) interest and collect all costs and
reasonable attorney fees incurred, both before and after suit or judgment. (2001 Code § 2-
4-718; §1-11-18 amd. Ord. 19-_, - -2019, Effective at 12 noon on January 6, 2020)

1-11-7: EMPLOYEE APPEALS:

Notwithstanding any other provision of this chapter, a public employee who is found to have
violated any of the provisions of this chapter, and has had employment discipline imposed, may
have such discipline reviewed in accordance with and as provided by law applicable to said
employee, including those for career service and civil service systems, if any. (2001 Code § 2-4-
719; §1-11-19 amd. Ord. 19- , - -2019, Effective at 12 noon on January 6, 2020)

1-11-8: VOIDABLE CONTRACTS:

Any contract or transaction which was the subject of governmental action by the city and which
involved the violation of a provision of this chapter is voidable, at the option of the city. (2001
Code § 2-4-720; §1-11-20 amd. Ord. 19-_, - -2019, Effective at 12 noon on January 6,
2020)

1-11-9: VIOLATION; PENALTY:

In addition to any penalty provided herein or allowed in law, including in Utah Code Annotated
sections 10-3-1310 and 67-16-12, as amended, any person who knowingly and intentionally
violates the provisions of this chapter is guilty of a class B misdemeanor and may be dismissed
from employment or removed from office, as provided by law. (2001 Code § 2-4-721; §1-11-21
amd. Ord. 19-__, - -2019, Effective at 12 noon on January 6, 2020)

1-11-10: KNOWINGLY FILING FALSE COMPLAINT:

Any person who files a complaint against a public officer pursuant to this chapter, knowing that
such complaint is frivolous, malicious, false, or is otherwise without merit, shall be guilty of a
class B misdemeanor. (2001 Code § 2-4-722; §1-11-22 amd. Ord. 19-__, - -2019, Effective
at 12 noon on January 6, 2020)



Section 2. Title 1, Chapter 7, Article E, Sections 1 through 17 of the 2009 City Code shall be
renumbered to Title 1, Chapter 11, Article A, Sections 1 through 18 and shall
hereafter read as follows:

ARTICLE A. ETHICS FOR ELECTED OFFICIALS

1-11A-1: PURPOSE:

1-11A-2: DEFINITIONS:

1-11A-3: TYPES OF CONDUCT RELATED ETHICAL DUTIES (AND VIOLATIONS):

1-11A-4: ETHICS ACTS (INCLUDING STATE STATUTES):

1-11A-5: REMEDIES FOR VIOLATIONS (OF ETHICS ACTS AND ETHICAL
DUTIES):

1-11A-6: CITY ATTORNEY ADVISORY OPINIONS:

1-11A-7: CITY OF WEST JORDAN ETHICS COMMISSION:

1-11A-8: FILING OF ETHICS COMPLAINTS WITH COMMISSION:

1-11A-9: PRIVACY:

1-11A-10: INITIAL REVIEW OF COMPLAINT:

1-11A-11: CONSIDERATION OF COMPLAINT AFTER ACCEPTANCE:

1-11A-12: CONTEMPT POWERS:

1-11A-13: REQUEST BY ELECTED OFFICIAL FOR LEGAL REPRESENTATION:

1-11A-14: DETERMINATION BY COMMISSION:

1-11A-15: ACTION BY CITY COUNCIL:

1-11A-16: KNOWINGLY FILING A FALSE COMPLAINT:

1-11A-17: ANNUAL COMMISSION REPORT:

1-11A-18: REVIEW OF PROPOSED INCREASES IN ELECTED OFFICIAL
COMPENSATION:

1-11A-1: PURPOSE:

The purpose of this article is to encourage a higher level of duty and responsibility by elected
officials to the public, to prevent improper influence, and to prohibit elected officials from
receiving unjust gain, including unjust financial gain, from public service. This article also
establishes a City of West Jordan ethics commission, and seeks to increase public confidence by
assuring that governmental actions are taken ethically and with civility. Elected officials shall
comply with the provisions of this article and with the provisions of chapter 11 of this title.
(Ord. 16-38, 9-7-2016; §1-7E-1, Ord. 19- , - -2019, Effective at 12 noon on January 6,
2020)

1-11A-2: DEFINITIONS:

For the purposes of this article, the following terms shall mean:

CITY: The City of West Jordan, unless otherwise indicated.

COMMISSION: The City of West Jordan ethics commission formed pursuant to section 1-
11A-7 of this article and sections 10-3-1311 and 63A-15-103, Utah Code

Annotated; otherwise, it means the political subdivisions ethics review
commission, as per section 63A-15-201 et seq., Utah Code Annotated.



ELECTED OFFICIALS
OR ELECTED
OFFICERS: Includes only the mayor and the members of the city council of the City

of West Jordan, unless otherwise indicated, and does not include the
justice court judge(s).

ETHICS ACTS: Includes sections 10-3-1301 et seq., and 67-16-1 et seq., Utah Code

Annotated, all similar state statutes, and the applicable portions of this
code (including “ethics for all city officers and employees” in sections 1-
11-1to 1-11-10 of this chapter inclusive; and "types of conduct related
ethical duties" in sections 1-11A-3 and 1-11A-4 of this article).

VIOLATION: A violation of the ethics acts by an elected official or a violation of

another duty or duties that an elected official has pursuant to city
ordinances and rules and state statutes.

The definitions in Utah Code Annotated sections 10-3-1303 and 67-16-3, as amended, are also
incorporated herein by reference. (Ord. 16-38, 9-7-2016; §1-7E-2, Ord. 19- , - -2019,
Effective at 12 noon on January 6, 2020)

1-11A-3: TYPES OF CONDUCT RELATED ETHICAL DUTIES (AND VIOLATIONS):

The conduct related duties of the elected officials, and violations thereof, include, but are not
limited to, the following duties and violations:

A.

Request for Inappropriate Relief From Enforcement Action: The elected officials shall
never use or attempt to use their positions to request or obtain inappropriate relief from
enforcement action taken by police or law enforcement personnel or other government
personnel, whether local, state, or federal; doing so constitutes a violation.

Unauthorized Exercise of Authority (Including Judicial or Administrative Authority):
The elected officials shall comply with local, state, and federal law. They shall never
assume or exercise authority (or attempt to exercise authority) beyond that which is
allowed by city ordinances and rules and state statutes, including, but not limited to,
inappropriately interfering with the judicial process, prosecutorial discretion, employee
disciplinary matters, and other matters involving personnel and administration; doing so
constitutes a violation. See relevant council rules; and section 1-6-7 of this title.

Attendance at Regular City Council Meetings: There are approximately twenty four (24)
regular council meetings (excluding any "strategic planning meeting") listed on the
"notice of annual meeting schedule" for each calendar year. If an elected official misses

three (3) or more consecutive regular council meetings in a calendar year, then this
constitutes a violation and said elected official;

1. May receive a fine in the amount of seven hundred fifty dollars ($750.00) per
consecutive missed regular council meeting in excess of two (2) consecutive missed
meetings; unless:

a. The council, in an open meeting, removes some or all of this fine (with
said elected official abstaining, to avoid a conflict of interest).



D.

Contact Information Provided to The City Recorder and Council Office Director: The
elected officials:

i 1 Shall each provide a current residential street address, at least one current
(functioning) phone number, and at least one current (functioning) e-mail address to the
city recorder and council office director; and

2, Shall each, if there is a change, provide new information to the city recorder and
council office director within fourteen (14) calendar days of the change; and

3 Shall each make reasonable efforts to be available and to respond to other city
officials, officers, and employees, and to complete other duties and assignments.

Failure to provide this information constitutes a violation.

Personal Expenditures of City Funds: With regards to all personal expenditures of City
funds, the elected officials shall comply with city reimbursement and financial policies,
as stated in the employee handbook and/or other applicable rules and guidelines. Failure
to do so constitutes a violation.

Crimes of Dishonesty, Moral Turpitude, Disorderly Conduct, and Similar Thereto: If an
elected official is charged in a court of law with a crime(s) of dishonesty, moral turpitude
(including sex related crimes), disorderly conduct, domestic violence, other violence,
DUI (driving under the influence), DUI-metabolite, leaving the scene of an accident,
failure to cooperate with law enforcement personnel, or a similar crime(s), then:

1. The city council, in order to avoid interference with the judicial process, shall not
make a public statement, or take any action regarding the criminal charge(s), unless said
charged elected official is found guilty in a court of law (which constitutes a violation);
and

2 An elected official, or an appropriate individual(s), may request one or more of
the remedies in subsections 1-11A-5B, C, and D of this article, if a charged elected
official is found guilty in a court of law.

Crime of "Official Neglect and Misconduct": According to section 10-3-826, Utah Code
Annotated, if an elected official willfully fails to perform a duty required by city
ordinances and rules or state statutes, or is willfully involved in misfeasance or
malfeasance in office, then this constitutes a violation and said elected official may be
prosecuted for a misdemeanor and may be removed from office. If such allegations exist,
an elected official, or an appropriate individual(s), may request one or more of the
remedies in subsections 1-11A-5A, B, C, and D of this article. (Ord. 16-38, 9-7-2016;
amd. Ord. 18-34, 10-24-2018; §1-7E-3, Ord. 19-_, - -2019, Effective at 12 noon on
January 6, 2020)

1-11A-4: ETHICS ACTS (INCLUDING STATE STATUTES):

A.

Compliance with Ethics Acts: The elected officials of the City of West Jordan are
required to comply with the ethics acts, which are incorporated herein by reference.



Avoid Using Position for Personal Advantage; and Public Disclosure: Included in the
"state statute portions of the ethics acts" (among others, sections 10-3-1301 et seq., and
67-16-1 et seq., Utah Code Annotated) is the obligation of elected officials to:

1. Not disclose or improperly use private, controlled, or protected information
acquired by them by reason of their position or in the course of their duties; and

2. Not use (or attempt to use) their position for the economic benefit of self or
others; or secure (or attempt to secure) special privileges or exemptions for self or others;
which are not allowed by city ordinances and rules and state statutes; and

3. Not knowingly receive, accept, take, seek, or solicit, before or after the term of
office, directly or indirectly, for the elected official or for another, a gift of value or
economic benefit tantamount to a gift, as defined by state statute (and sections 1-11-
1 to 1-11-22 of this title inclusive):

a. That would tend improperly to influence a reasonable person in the elected
official's position to depart from the faithful and impartial discharge of the person's public
duty; or

b. That the elected official knows or that a reasonable person in that position
should know under the circumstances is primarily for the purpose of rewarding the
elected official for official action taken; and

4. Make public disclosures and filings, including where an elected official receives
compensation for assisting any person or business entity in any transaction involving the
city; or where an elected official has a business ownership interest, personal interest,
investment, or other financial benefit which creates a conflict between the elected
official's personal interests and the elected official's public duties. (Ord. 16-38, 9-7-2016;
amd. Ord. 16-47, 10-26-2016; §1-7E-4, Ord. 19-_, - -2019, Effective at 12 noon on
January 6, 2020)

1-11A-5: REMEDIES FOR VIOLATIONS (OF ETHICS ACTS AND ETHICAL
DUTIES):

If there is an allegation that an elected official has committed a violation(s), then, in addition to
any other remedies allowed by law, the following remedies are available:

A.

Criminal allegations may be submitted to the appropriate agency, such as the city
attorney, district attorney, Utah attorney general (including the special investigations and
public corruption unit), or United States attorney, or corresponding police department or
law enforcement agency, for investigation and possible prosecution; and/or

Noncriminal allegations may be submitted for review to the City of West Jordan ethics
commission ("commission"), as per section 10-3-1311, Utah Code Annotated, and
section 1-11A-7 of this article; otherwise, the allegations may be submitted to the
political subdivisions ethics review commission, as per section 11-49-101 et seq., Utah
Code Annotated; and/or



C.

D.

A censure resolution may be recommended by the commission for consideration by the
council; with a copy of the resolution to be made available at least seven (7) calendar
days in advance to the accused elected official (so that the accused elected official may
have due process and respond to the allegations); and/or

A sworn, written accusation to initiate "removal by judicial proceedings" may be
presented to the district court by an elected official or an appropriate individual(s), as set
forth in section 77-6-1 et seq., Utah Code Annotated, if there are allegations of "high
crimes and misdemeanors or malfeasance in office"; with the accusation to state, in
ordinary and concise language, the criminal and/or noncriminal grounds for removal (so
that the accused elected official may have due process and respond to the allegations);
and with the accusation to be timely brought, as per section 78B-2-310, Utah Code
Annotated; and/or

The council reserves the option to pursue other remedies, including, but not limited to,
censure (without a recommendation from the commission), allowed by city ordinances
and rules and state statutes. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-
5,0rd. 19- , - -2019, Effective at 12 noon on January 6, 2020)

1-11A-6: CITY ATTORNEY ADVISORY OPINIONS:

A.

B.

C.

Request and Process for an Opinion: Elected officials of the City of West Jordan may
request of the city attorney an advisory opinion concerning the application of the ethics
acts. The city attorney shall accept and process these advisory opinion requests. As soon
as practicable, the city attorney shall render a written opinion to all of the members of the
city council.

Availability of an Opinion: Advisory opinions may be available for public review,
subject to state statutes, and may be in such form and with such deletions as may be
necessary to prevent the disclosure of the identity of the persons involved or to protect
personal privacy interests.

Defense to Rely Upon an Opinion: An advisory opinion rendered by the city attorney,
until amended or revoked by the city attorney, shall be a defense in any action brought by
the city against the elected official and shall be binding on the city in any subsequent
proceedings concerning the person who requested the opinion and who acted in good
faith upon it, unless material facts were omitted or misstated by the person requesting the
opinion. (Ord. 16-38, 9-7-2016; §1-7E-6, Ord. 19- , - -2019, Effective at 12 noon
on January 6, 2020)

1-11A-7: CITY OF WEST JORDAN ETHICS COMMISSION:

A.

General Qualifications of Members: The city hereby establishes a City of West Jordan
ethics commission ("commission") pursuant to section 10-3-1311, Utah Code Annotated.
The commission shall consist of five (5) regular members and one alternate member,
each of whom, unless otherwise indicated:

s May or may not be a resident of the City; and

2 Is not currently an official, officer, or employee of the City; and



3: Is eighteen (18) years of age or older; and
4. Has high ethical and moral character.

Special Qualifications of Individual Members, Including the Chair: Each individual
member shall have additional qualifications, as follows:

1 One of the regular members, who shall serve as the chair, shall have previously
served as (but shall not currently be serving as) an appellate judge, district court judge,
justice court judge, or administrative law judge in Utah, or shall be an attorney with at
least eight (8) years of experience in municipal law; and

2. One of the regular members shall be currently serving as, or shall have previously
served as, a prosecuting attorney or criminal defense attorney in Utah; and

3. One of the regular members shall be currently serving as, or shall have previously
served as, a detective, a private investigator, or another type of professional investigator;
and

4. One of the regular members shall have previously served as (but shall not
currently be serving as) a municipal mayor or council member in Utah; and

5 One of the regular members shall be a current resident of the city, who has been a
resident for at least one year; and

6. The alternate member may be a substitute for any of the regular members, and
shall be a current resident of the city, who has been a resident for at least one year.

Appointment Process and Length of Terms: After first receiving a recommendation from
the city administrator, the mayor shall, with the advice and consent of the city council,
and as set forth herein, appoint the members of the commission. Except as set forth
herein, each member shall be appointed for a three (3) calendar year term or for the
unexpired portion of such a term, with no term limits.

Staggering and Expiration of Terms: The terms of members 1, 2 and 3 shall expire on
December 31, 2019, and on December 31 of every third year thereafter. The terms of
members 4, 5 and 6 shall expire on December 31, 2020, and on December 31 of every
third year thereafter.

Removal (and "Pending" Complaints): After first receiving a recommendation from the
city administrator, members may be removed by the mayor, for just cause, if there is no
pending complaint. A complaint (see section 1-11A-8 of this article) is "pending" until it
is returned for noncompliance, dismissed, referred to the city council, or other final action
is taken by the commission or review committee (see section 1-11A-10 of this article)
regarding it. A complaint is not "pending" if it is "temporarily suspended", as per
subsection 1-11A-10F of this article.

Chair Pro Tem: The commission may elect, among themselves, a chair pro tem, to serve
in the absence of the chair.



Quorum and Required Consensus: A quorum to conduct business shall consist of at least
three (3) regular members, or two (2) regular members and the alternate member; and as
many as five (5) regular members, or four (4) regular members and the alternate member.
The alternate member may participate in the same manner as any other member. A
majority consensus of the quorum present shall be required to take any action. All six (6)
members may be present at training sessions.

Staff Director: The staff director shall be the fire chief, unless the city administrator, at
any time, unilaterally (without independent approval), designates a different city
employee to fulfill this responsibility. The name, position, and contact information of the
staff director shall be accessible on the city administrator’s page of the city's website.
Furthermore, the staff director shall:

L Be eighteen (18) years of age or older; and
2 Have high ethical and moral character; and

3. Not be in a position which requires close or frequent interaction with the mayor or
a member(s) of the city council (to avoid any potential conflict of interest); and

4, Be free from any other conflicts of interest.

Staff and Other Support; Compensation: The staff director, subject to the direction of the
city administrator, shall work with the chair to provide the commission with a meeting
location, administrative staff, equipment, training, and other support. This support shall
include notice of and information for meetings, as well as at least one training session
every two (2) years. Each member of the commission shall receive compensation
consistent with the compensation schedule approved with the annual budget.

Rules of Procedure: The commission may adopt policies and procedures for its own
organization, the transaction of business, and for conducting its meetings, which are
consistent with this article. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; Ord.
17-37, 7-12-2017; §1-7E-7, Ord. 19-__, - -2019, Effective at 12 noon on January 6,
2020)

1-11A-8: FILING OF ETHICS COMPLAINTS WITH COMMISSION:

A.

Conditions Required to File Complaint: An ethics complaint ("complaint") may only be
filed with the commission under the following conditions:

1. The complaint must be against an elected official who is currently serving in
his/her elected position and allege a violation(s); and

2. The complaint must be filed with the staff director on behalf of the commission;
and
3. The complaint must be made by:

a. Two (2) or more members of the city council; or



b. Three (3) or more registered voters who reside within the boundaries of
the City of West Jordan and/or who pay a fee or tax to the city; and

4, The complaint must be based upon direct evidence, sworn statements, and/or the
legal doctrine of "chances", by one or more people with actual knowledge of the facts and
circumstances supporting the alleged violation(s); and

5. The complaint may not be filed during a "municipal election season", which is
defined as June 1 through and including November 8 in any year with a municipal
election in which the accused elected official is a candidate, unless the accused elected
official is unopposed in the municipal election or did not prevail in the primary election;
and

6. The complaint must be in writing and contain:

a. The name and position of the elected official alleged to be in violation
("named elected official"); and

b. The name, address, and telephone number of each individual who is filing
the complaint ("complainant"); and

c. A description of each alleged violation, including a reference to the
section(s) of the ethics acts (or the other duties) alleged to have been violated; and

d. With reasonable specificity, evidence supporting each allegation, which
shall be provided by copies of official records, documentary evidence, or affidavits that
include the required information; and

e. A list of witnesses that a complainant wishes to have called or
interviewed, including for each witness:

(1) The name, address, and, if available, one or more telephone
numbers of the witness; and

2) A brief summary of the testimony anticipated to be provided by the
witness; and

(3) A specific description of any documents or evidence a complainant
desires the witness to produce; and

f. A statement that each complainant:

(1) Has reviewed the allegations contained in the complaint and the
sworn statements and documents attached to the complaint; and

2) Believes that the complaint is submitted in good faith and not for
any improper purpose such as harassing the named elected official, causing
unwarranted harm to the named elected official's reputation, or causing
unnecessary expenditure of public funds; and



B.

C.

3) Believes the allegations contained in the complaint to be true and
accurate; and

(4)  Understands and will comply with the privacy requirements of this
article, including section 1-11A-9 of this article; and

(5)  Understands that the complaint may be dismissed if the allegations
in the complaint, if assumed to be true, do not state a violation, as per
subsection 1-11A-10G3 of this article; and

g The signature of each complainant; and

7. A registered voter may not be a complainant in more than one complaint in a
given calendar year, except as per subsection 1-11-A-10C of this article; and

8. A complaint may not include any alleged violation(s) which occurred before
September 7, 2016.

Procedure after Receipt of Complaint: Upon receipt of a complaint, the staff director shall
immediately refer the complaint to the review committee, by contacting the chair and the
city attorney and scheduling a review committee meeting. The staff director shall not
notify or inform any other person of the filing of the complaint.

Attorney Fees and Costs: A complainant under this article is not entitled to
reimbursement for attorney fees or costs incurred, regardless of the outcome of the
proceedings. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-8, Ord. 19-__,
- -2019, Effective at 12 noon on January 6, 2020)

1-11A-9: PRIVACY:

A.

General Duty of Nondisclosure: Unless otherwise provided in this article, once a
complaint has been filed with the staff director, a person (including, but not limited to,
each of the complainants, the named elected official, each of the members of the
commission and review committee, and each city official, officer, and employee) may not
disclose, either directly or indirectly:

1 The existence of the complaint; or

2. Any answer or other response to the complaint; or

3. Any information concerning the alleged violation(s) that is/are the subject of the
complaint;

Exception: In response to a specific request, question, or concern by the public, a member
of the council may disclose that he/she has filed, is in the process of filing, or will be
filing a complaint (but shall not disclose any specific facts or details regarding the
complaint).



Permissible Actions: Nothing in this article may be construed to hinder or prevent:

1 The named elected official from being afforded all due process rights and from
preparing a defense to a complaint, including contacting witnesses or taking other actions
in preparation for review by the commission; or

2. The city attorney or another person from disclosing the facts or allegations about
a potential criminal violation(s) to a law enforcement authority; or

3. The city council from holding a closed meeting, pursuant to subsection 52-4-
205(1)(a), Utah Code Annotated, to fulfill the requirements of this article; or

4. Any person from disclosing public records.

Penalty for Disclosure by Complainant: If a complainant publicly discloses or
disseminates, either directly or indirectly, any "private information" (private records or
information obtained from private records, or during the complaint process), the
commission may summarily dismiss the complaint, with or without prejudice, and may
determine that a complainant shall be investigated by a law enforcement agency.

Penalty for Disclosure by City Official: If any city official, officer, or employee publicly
discloses or disseminates, either directly or indirectly, any private information,
appropriate disciplinary action may be taken against such individual.

General Criminal Penalty: It is a class B misdemeanor for a person to knowingly or
intentionally access, use, disclose, or disseminate, either directly or indirectly, any private
information.

Private Records: As per section 63G-2-302, Utah Code Annotated ("GRAMA"), all
records received or generated by the commission, the review committee, or the council,
pursuant to this article, are private and not subject to disclosure or release, except for:

Ts The commission's summary findings and recommendation for the council (see
subsection 1-11A-14C of this article); or

2. The minutes and recordings of the open meeting portion of the city council
meeting in which the council received and acted upon the recommendation from the
commission (see section 1-11A-15 of this article); or

3. The annual commission report (see section 1-11A-17 of this article); or
4, Any document that is classified as public in accordance with title 11, chapter 49,
Utah Code Annotated.

Closed Meetings: All commission, review committee, and city council meetings, held
pursuant to this article, are closed meetings, except:

1. As specifically set forth in this article; and



2. For training sessions, which are open to the public, but the public may only listen;
the public may not participate. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-
7E-9, Ord. 19-__, - -2019, Effective at 12 noon on January 6, 2020)

1-11A-10: INITIAL REVIEW OF COMPLAINT:

A. Review Committee (Members, Quorum, and Consensus): The review committee shall
consist of: 1) the staff director; 2) the chair (or chair pro tem); and 3) the city attorney (or
a deputy city attorney designated by the city attorney). The chair (or chair pro tem) shall
conduct review committee meetings. A quorum to conduct business shall consist of at
least two (2) of the three (3) members. A consensus of at least two (2) members shall be
required to take any action.

B. Time for Review Committee to Act: Within fourteen (14) calendar days after receipt of a
complaint, the review committee shall:

1. Determine whether the subject matter of the complaint was previously the subject
of a filing, public disclosure, or a city attorney ethics advisory opinion; and

2, Examine the complaint to determine if it is in compliance with the filing
requirements of this article (in particular, section 1-11A-8 of this article).

C. Noncompliance (Return Complaint): If the review committee determines that the
complaint does not comply with the filing requirements of this article, the review
committee shall:

1. Return the complaint to the "first complainant" (first one named on the
complaint), with a statement detailing the reason(s) for noncompliance; and the
complainants may file one more complaint, within sixty (60) days of the return, with the
review committee to determine if the new complaint independently meets the filing
requirements of this article; and

5 Notify the mayor, city administrator, and the members of the commission and city
council that a complaint filed against an unidentified named elected official has been
returned for noncompliance with this article; and the fact that a complaint was filed and
returned shall be kept confidential until the commission (or review committee) submits
its annual summary report to the mayor, city administrator, and city council.

D. Compliance (Accept Complaint and Forward to Commission): If the review committee
determines that the complaint complies with the filing requirements of this article, the
review committee shall:

il Accept the complaint; and

Z Promptly forward the complaint to the named elected official, together with
directions for providing an answer to the commission; and

3. If appropriate, request assistance from the office of the city attorney; and



4. Notify the complainants, the named elected official, the members of the
commission, and the employees in the office of the city attorney of the privacy
requirements of this article, including section 1-11A-9 of this article; and

3. Schedule a meeting for the commission.

Right to Present an Answer: The named elected official shall have the right to present an
answer to the complaint. The answer may contain statements, arguments, and evidence.
The answer must be filed within fourteen (14) calendar days from when the complaint
was forwarded to and received by the named elected official.

Criminal Investigation; Temporary Suspension of Review (Procedural Basis): At its
discretion, and at any time, the commission (or review committee) may:

1. Determine whether the named elected official shall be investigated by a law
enforcement agency; and/or

2. Suspend its review of the complaint pending the resolution of a criminal
investigation or charges if the named elected official is under criminal investigation or
charges for facts and allegations substantially similar to those presented in the complaint;
and/or

3. Suspend its review of the complaint pending the resolution of any exigent or
emergency circumstances, as determined by the commission (or review committee).

Dismiss Complaint (Procedural Basis): The commission (or review committee) shall
dismiss a complaint if, at any time:

1. The named elected official irrevocably resigns in writing, with the city recorder
attesting to the named elected official's signature; or

2. The named elected official is removed from office by a district court judge, as per
subsection 1-11A-14D of this article; or

3 The allegations in the complaint, if assumed to be true, do not state a violation.
(Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-10, Ord. 19- _, - -2019,
Effective at 12 noon on January 6, 2020)

1-11A-11: CONSIDERATION OF COMPLAINT AFTER ACCEPTANCE:

A.

Types of Commission Actions: After acceptance of a complaint, the commission has the
discretion to:

h Conduct a confidential, independent administrative investigation of the complaint;
or
2 Refer the matter to an independent noncriminal investigator for fact finding and

investigation and consider the confidential report of the investigator; or

3. Conduct a hearing in accordance with subsection B of this section; or



B.

C.

D.

4. Any combination of the above.

Commission Hearing: If the commission uses a hearing to review the complaint, the
commission shall:

1. Provide a notice to the first complainant and the named elected official at least
seven (7) calendar days prior to the hearing; and

2 Assure that the hearing includes opening arguments, presentation of evidence,
witnesses and rebuttal, consideration of motions, and closing arguments; and

3. Close the hearing to the public; and

4. Allow the complainants and the named elected official to retain legal
representation, at their discretion; and

5 Provide administrative subpoenas pursuant to its subpoena powers, as provided in
section 16-2E-7C of this code.

Prior Actions and Advisory Opinions: The commission shall:

ks Determine whether the subject matter of the complaint was previously the subject
of a filing, public disclosure, or a city attorney ethics advisory opinion; and

2. Take into consideration efforts by the named elected official to seek legal
direction regarding the subject matter of the complaint and any good faith efforts by the
named elected official in response to legal advice received.

Record of Commission Meeting or Hearing: The commission shall ensure that a record of
any commission meeting or hearing is made, which shall include:

I Audio recordings, if any; and
2 Official summaries or minutes taken during the meeting or hearing; and
3, Copies of all documents or other items admitted into evidence or considered by

the commission; and

4, Copies of a document or written order or ruling issued by the commission; and

5. Any other information the commission deems relevant to the findings and
recommendation. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-11, Ord.
19-_, - -2019, Effective at 12 noon on January 6, 2020)

1-11A-12: CONTEMPT POWERS:

A.

Basis for Contempt: The commission may hold a person in contempt if the person:

1. Refuses to answer a question, without legal justification, after being directed by
the commission to answer; or



2. Fails to comply with a subpoena issued by the commission.

District Court to Enforce: Upon finding a person in contempt, the commission shall
report the person to the 3rd district court and request a warrant of attachment or order to
show cause, as provided in section 78B-6-313, Utah Code Annotated. (Ord. 16-38, 9-7-
2016; amd. Ord. 16-47, 10-26-2016; §1-7E-12, Ord. 19-_, - -2019, Effective at 12
noon on January 6, 2020)

1-11A-13: REQUEST BY ELECTED OFFICIAL FOR LEGAL REPRESENTATION:

A.

Basis for Request: If the complaint arises from an act or omission during the performance
of official duties, within the scope of employment, or under the color of authority, then
the named elected official may request that the city provide a legal defense; otherwise,
the city shall not provide a legal defense.

Duty of the City Attorney: The city attorney may arrange for such legal defense, where
appropriate.

Applicable Law: This section shall be interpreted to be consistent with the Governmental
Immunity Act of Utah and all other applicable law. (Ord. 16-38, 9-7-2016; amd. Ord. 16-
47, 10-26-2016; §1-7E-13, Ord. 19- , - -2019, Effective at 12 noon on January 6,
2020)

1-11A-14: DETERMINATION BY COMMISSION:

A.

Determine Alleged Violation(s): After review of the complaint, the commission shall
determine whether there is clear and convincing evidence supporting a violation of the
ethics acts (or of another duty) by the named elected official. If there are multiple alleged
violations, the commission shall separately determine whether clear and convincing
evidence supports each violation.

Dismiss Complaint on the Merits: If the commission determines that none of the
allegations in the complaint were proved, the commission shall:

1. Issue an order that the complaint is dismissed because no allegations in the
complaint were found to have been proven; and

2. Provide notice of the determination of an unidentified named elected official at a
regular public meeting of the city council; and

3. Provide written notice of the determination to the named elected official and the
first complainant.

Refer to City Council: If the commission determines that one or more of the allegations
in the complaint were proved, the commission shall:

Iis Prepare written summary findings and a recommendation for the city council:

a. Listing the name of the named elected official and the name of each
complainant; and



b. For each allegation that was proven:
(1) Provide the reference to the ethics acts (or other duty); and

(2)  Summarize the evidence supporting a violation by clear and
convincing evidence; and

3) Make factual findings; and

e, Recommend appropriate action and remedies to the city council,
including, but not limited to, censure, reprimand, additional ethics training, or removal
from office (as per subsection D of this section); and

2. Notify the named elected official and the first complainant of the written
summary findings and recommendation to the city council; and

3 Orally report the summary findings and recommendation to the city council in a
regular meeting of the city council.

D. Removal from Office (by a Judge): Removal from office may be initiated by "removal by
judicial proceedings", as per subsection 1-11A-5D of this article. The commission's
recommendation may depend on the severity of the violation(s), the named elected
official's intent, any history or pattern of abuse by the named elected official, and any
economic or other benefit received by the named elected official. As per section 10-3-
826, Utah Code Annotated, if a named elected official is removed from office, then said
named elected official is not eligible to run for any municipal office again. (Ord. 16-38,
9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-14, Ord. 19- , - -2019, Effective at
12 noon on January 6, 2020)

1-11A-15: ACTION BY CITY COUNCIL:

A. Upon receipt of any finding and recommendation by the commission, the city council
shall review the recommendation and take action at its discretion.

B. The elected official referred for a violation may not participate in the council's
deliberation or cast a vote as the council decides whether to take action and which action
to take. (Ord. 16-38, 9-7-2016; §1-7E-15, Ord. 19- , - -2019, Effective at 12 noon
on January 6, 2020)

1-11A-16: KNOWINGLY FILING A FALSE COMPLAINT:

Any person who files a complaint against an elected official pursuant to this article, knowing that
such complaint is frivolous, malicious, false, or otherwise without merit, shall be guilty of a class
B misdemeanor. (Ord. 16-38, 9-7-2016; §1-7E-16, Ord. 19- , - -2019, Effective at 12 noon
on January 6, 2020)

1-11A-17: ANNUAL COMMISSION REPORT:

A. Content: The commission shall prepare, as soon as possible after the end of each calendar
year, an annual summary report that contains:



1. A general description of the commission's activities during the past year; and

2. The number of complaints filed with the commission; and

3. The number of complaints accepted and considered; and

4, The number of complaints dismissed; and

5 An executive summary of each complaint where the commission found a

violation(s); and

6. The number of complaints temporarily suspended (subsection 1-11A-10F of this
article) or still pending (subsection 1-11A-7E of this article) at the end of the calendar

year.
B. Procedure: The annual report of the commission:
1. Shall be filed with the mayor, city administrator, and city council; and

2. Shall be a public record; and

3. May be filed by the review committee if no complaints were accepted and
considered by the commission. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-
7E-17,0rd. 19-__, - -2019, Effective at 12 noon on January 6, 2020)

1-11A-18: REVIEW OF PROPOSED INCREASES IN ELECTED OFFICIAL
COMPENSATION:

Before an increase in compensation for elected officials may be approved by the city council, the
commission shall review the proposed increase and shall make a recommendation. After
receiving the commission’s recommendation, the council may approve the increase in
compensation by holding a public hearing and amending the compensation schedule which is
approved with the annual budget. (Ord. 19-_, - -2019, Effective at 12 noon on January 6,
2020)

Section 3. Title 1, Chapter 12, Sections 1 and 2 of the 2009 City Code shall be repealed and
titled “Reserved.”

Section 4. Additions or amendments to the 2009 City Code when passed in such form as to
indicate the intention of the City Council to make the same a part of the 2009 City
Code shall be deemed to be incorporated in the 2009 City Code, so that reference
to the 2009 City Code hereafter includes the additions and amendments.

Section 5. This Ordinance shall become effective at 12 noon on January 6, 2020.
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Passed and adopted by the City Council of the City of West Jordan, Utah this day
of ; 4
CITY OF WEST JORDAN
By:
JIM RIDING
Mayor
ATTEST:

JAMIE BROOKS, CMC
Interim City Clerk

Voting by the City Council

Council Member Alan Anderson
Council Member Dirk Burton
Council Member Zach Jacob
Council Member Chad R. Lamb
Council Member Chris McConnehey
Council Member Kayleen Whitelock
Mayor Jim Riding

“YESH

“NO”

CITY CLERK/RECORDER'S CERTIFICATE OF PUBLICATION

I, Jamie Brooks, certify that I am the City Clerk/Recorder of the City of West Jordan,
Utah, and that the foregoing ordinance was published in the Legal Section, of the Salt
; , pursuant to Utah Code

Lake Tribune, on the day of

Annotated, 10-3-711.

JAMIE BROOKS, CMC
Interim City Clerk/Recorder

[SEAL]
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1-11-1: PURPOSE:

The purpose of this chapter is to prevent improper influence, avoid the appearance of impropriety,
and prohibit public ﬁ from receiving unjust financial gain from public service. It also
seeks to increase public confidence by assuring that official actions are taken objectively and
properly. It is the objective of this chapter to promote these goals by establishing ethical standards of
conduct for all officers and ergployees of the caty including Voldnteers amted and_elected
officers. (2001 Code § 2-4-701; amd. Ord. 19-",_ = =2019, Effective at 12 noon

2020)




1-11-23: DEFINITIONS:

For the purposes of this chapter, unless otherwise ap
phrases used in this chapter are defined &g

parent from the context, certain words and
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1-11-45 4: DISCLOSURE CLAUSE IN CONTRACTS:

The following clause shall be conspicuously set forth in every contract or bid, proposal, or other offer
involving the city, which the city determines will likely exceed twenty five thousand dollars
($25,000.00) in value:

REPRESENTATION REGARDING ETHICAL STANDARDS
FOR CITY OFFICERS AND EMPLOYEES AND FORMER
CITY OFFICERS AND EMPLOYEES

The bidder, offeror, or contractor represents that it has not: 1) provided an illegal gift or payoff to a
city officer or employee or former city officer or employee, or his or her relative or business entity; 2)
retained any person to solicit or secure this contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, other than as exempted in the city conflict of
interest ordinance; or 3) knowingly influenced (and hereby promises that it will not knowingly
influence) a city oﬁ“ cer or empfoyee or former city oﬁ‘ cer or empfoyee to breach an of the eth;caf

A Request Fer for Advisory Opinion: Any public SEFrVaRtoFvoluRteer public servant officer may
request of the city attorney an advisory opinion concernmg the appllcatlon to him or her of
the provisions of this chapter. The city attorney shall accept and process these advisory
opinion requests in accordance with the procedures set forth in this section.

B. Advisory Opinion UpeR HBoRA City Attorney's Own Initiative: The city attorney on his or her
own authority may render advisory opinions whenever he or she deems it in the public
interest.



Time Fer for Decision; Public Review: As soon as practicable, but not later than thirty (30)
days after he or she receives a request for an advisory opinion, the city attorney shall render
a written opinion to the person who requested it and shall provide a copy of the opinion to the
mayor, city council and city manager administrator. All advisory opinions shall be available
for public review, but such public disclosure may be in such form and with such deletions as
may be necessary to prevent the disclosure of the identity of the persons involved or to
protect personal privacy interests.

Justifiable Reliance: Any advisory opinion rendered by the city attorney, until amended or
revoked by the city attorney, shall be a defense in any action brought under this chapter and
shall be binding on the city in any subsequent proceedings concerning the person who
requested the opinion and who acted in good faith reliance upon it, unless material facts
were omitted or mlsstated by the person requestlng the opinion. (2001 Code § 2-4-717}  §1-
11-17 amd. Ord. 19-__, _ -2019, Effective at 12 noon on January 6, 2020)

.—l"—n‘l—-h_oh—lhv("ﬁ—u-p— ALl o

1-11-48 6: SANCTIONS:

A.

Persons Not Public Servants ©f or Volunteer Public Servants: Fhe Subject to any contract
rovisions to the contrary, the city may impose any one of the following sanctions and an
other allowed by law on any person or entity, including those who are not a public gef of
a—volunteer—public—servan for violations of the provisions in this chapter These
sanctions include: 1) wrltten warnings or reprimands; 2) termination of contracts, at the city's

option; or 3) debarment or suspension from future contracting with the city.

Right Of of City Fe to Debar Or or Suspend: Debarment or suspension of doing business in
the future with the city may be imposed by the city for violations of the provisions of this
chapter; provided, that such action may not be taken without the concurrence of the city
attorney.

Due Process: All procedures under this section shall be in accordance with minimum due
process requirements, including, but not limited to, a right to notice and an opportunity for a
hearing before the city manager administrator or his or her designee, prior to imposition of
any termination, debarment, or suspension from being a contractor or subcontractor for the

city.

Recovery Of of Value Transferred B B Received In Breach Ethical Standards:

1. General Provisions: The value of anything transferred or recawed in violation of the
provisions of this chapter by a public EEFrVaRt¥ or other person

or entity may be recovered from both the public g
and the other person or entity, through judicial action.

2. Recovery Of of Payoffs By by City: Upon a showing that any person or entity made a
payoff, including a subcontractor who made a payoff to a prime contractor or a higher tier
subcontractor in connection with the award of subcontract or order, the amount of the payoff
will be recoverable by the city from the recipient. In addition, that amount may also be
recovered from the subcontractor making such payoff. Recovery from one offending party
shall not preclude recovery from another offending party.

3. Legal Remedies, Interest Anrd and Attorney Fees: The city shall be entitied to seek
any other legal remedy and shall be entitled to recover prejudgment and postjudgment
interest on all sums due it at the rate of eighteen percent (18%) interest and collect all costs
and reasonable attorney fees mcurred both before and after suit or judgment. (2001 Code
§ 2-4-718; §1-11-18 amd. Ord. 19-__, _ - -2019, Effective at 12 noon on January 6, 2020)



1-11-48 #: EMPLOYEE APPEALS:

Notwithstanding any other provision of this chapter, a public gefvant employee who is found to have
violated any of the provisions of this chapter, and has had employment dlsclplme imposed, may
have such discipline reviewed in accordance with and as provided by law applicable to said
employee, including those for career service and civil service systems, if any. (2001 Code § 2-4- 719;

§1-11-19 amd. Ord. 19-__, _ - -2019, Effective at 12 noon on January 6, 2020)

1-11-20 8: VOIDABLE CONTRACTS:

Any contract or transaction which was the subject of governmental action by the city and which
involved the violation of a provision of thl_s chapter is voidable, at the option of the city. (2001 Code
§ 2-4-720; §1-11-20 amd. Ord. 19-__, - -2019, Effective at 12 noon on January 6, 2020)

1-11-24 8: VIOLATION; PENALTY:

In addition to cluding in_Uta de Annotate
_ 0-3-1310 =12, as amended| any person who knowmgly and mtentionally wolates
the prowsmns of this chapter is gwlty of a class B misdemeanor; and may be dismissed from
employment or removed from office, as provided by law. (2001 Code § 2-4-721; §1-1 d. Ord
19-_, - -2019, Effective at 12 noon on January 6, 2020)

1-11-22 10: KNOWINGLY FILING FALSE COMPLAINT:

Any person who files a complaint against a public servant-ervelunteerpublic-—seran -
pursuant to this chapter, knowing that such complaint is frlvolous mallcmus, false or is othenmse
without merit, shall be guilty of a class B misdemeanor. (2001 Code § 2-4-722; '§1-11-22 amd. Ord.

19- ., - -2019, Effective at 12 noon on January 6, 2020)

ARTICLE E A. ETHICS FOR ELECTED OFFICIALS

1-7ZE11A-1: PURPOSE:

1-7E11A-2: DEFINITIONS:

1-7E11A-3: TYPES OF CONDUCT RELATED ETHICAL DUTIES (AND

VIOLATIONS):

1-ZE11A-4: ETHICS ACTS (INCLUDING STATE STATUTES):

1-7E11A-5: REMEDIES FOR VIOLATIONS (OF ETHICS ACTS AND ETHICAL
DUTIES):

1-7E11A-6: CITY ATTORNEY ADVISORY OPINIONS:

1-7E11A-7: CITY OF WEST JORDAN ETHICS COMMISSION:

1-7E11A-8: FILING OF ETHICS COMPLAINTS WITH COMMISSION:

1-7E11A-9: PRIVACY:

1-7ZE11A-10: INITIAL REVIEW OF COMPLAINT:

1-7E11A-11: CONSIDERATION OF COMPLAINT AFTER ACCEPTANCE:

1-7E11A-12: CONTEMPT POWERS:

1-7E11A-13: REQUEST BY ELECTED OFFICIAL FOR LEGAL REPRESENTATION:

1-7E11A-14: DETERMINATION BY COMMISSION:

1-7E11A-15: ACTION BY CITY COUNCIL:

1-7E11A-16: KNOWINGLY FILING A FALSE COMPLAINT:

1-7E11A-17: ANNUAL COMMISSION REPORT:

1-11A-18: REVIEW OF PROPOSED INCREASES IN ELECTED OFFICIAL

COMPENSATION:




1-7E11A-1: PURPOSE:

The purpose of this article is to encourage a higher level of duty and responsibility by elected
officials to the public, to prevent improper influence, and to prohibit elected officials from receiving
unjust gain, including unjust financial gain, from public service. This article also establishes a eCity of
West Jordan ethics commission, and seeks to increase public confidence by assuring that
governmental actions are taken ethically and with civility. Elected officials shall comply with the

QfOVlIOﬂ of this amlg gnd wit_h the grovulons of chagter 11 of 1 tlale (Ord. 16-38, 9-7-2016; §1=

1-7E11A-2: DEFINITIONS:

For the purposes of this article, the following terms shall mean:
CITY: The eCity of West Jordan, unless otherwise indicated.

COMMISSION: The eCity of West Jordan ethics commission formed pursuant to section 4-
FE-7 1-11A-7 of this article and sections 10-3-1311 and 63A-15-103, Utah
Code Annotated; otherwise, it means the political subdivisions ethics review
commission, as per section +1-49-104+ 63A-15-201 et seq., Utah Code
Annotated.

ELECTED OFFICIALS

OR-COUNCIL: Includes only the mayor and ether the members of the city council of the
eCity of West Jordan, unless otherwise indicated, and does not include the
justice court judge(s).

ETHICS ACTS: Includes sections 10-3-1301 et seq., and 67-16-1 et seq., Utah Code
Annotated, all similar state statutes, and the applicable portions of this code
(including “eenflicts-of-interest” “ethics for all city officers and employees” in
sections 1-11-1 lonm of this title chapter inclusive; and "types
of conduct related ethical duties" in sectlons4-7-E-31 11A-3 and 4-7E-4 1-
11A-4of this article).

VIOLATION: A violation of the ethics acts by an elected official or a violation of another
duty or duties that an elected official has pursuant to city ordinances and
rules and state statutes.

at 12 noon on January 6, 2020)
1-7E11A-3: TYPES OF CONDUCT RELATED ETHICAL DUTIES (AND VIOLATIONS):

The conduct related duties of the elected officials, and violations thereof, include, but are not limited
to, the following duties and violations:

A. Request For for Inappropriate Relief From Enforcement Action: The elected officials sheuld
shall never use or attempt to use their positions to request or obtain inappropriate relief from
enforcement action taken by police or law enforcement personnel or other government
personnel, whether local, Sstate, or Ffederal; doing so constitutes a violation.



Unauthorized Exercise ©f of Authority (Including Judicial ©f or Administrative Authority): The
elected officials shall comply with local, Sstate, and Ffederal law. They shall never assume
or exercise authority (or attempt to exercise authority) beyond that which is allowed by Ccity
ordinances and rules and Sstate Sstatutes, including, but not limited to, inappropriately
interfering with the judicial process, prosecutorial discretion, employee disciplinary matters,
and other matters involving personnel and administration; doing so constitutes a violation.
See rule-D-of-the relevant Ecouncil rules;—peolicies;—and-precedures; and section 4+-6-8 1-6-7
of this title. L

Attendance At at Regular City Council Meetings: There are approximately twenty four (24)
regular Scouncil meetings (excluding any "strategic planning meeting") listed on the "notice
of annual meeting schedule" for each calendar year. If an elected official misses three (3) or
more consecutive regular Scouncil meetings in a calendar year, then this constitutes a
violation and said elected official:

1. May receive a fine in the amount of seven hundred fifty dollars ($750.00) per
consecutive missed regular Scouncil meeting in excess of two (2) consecutive missed
meetings; unless:

a. The Gcouncil, in an open meeting, removes some or all of this fine (with said
elected official abstaining, to avoid a conflict of interest).

Contact Information Provided Fe to The City Glerk Recorder and Council Office Director:
The elected officials:

1 Shall each provide a current residential street address, at least one current
(functioning) phone number, and at least one current (functioning) e-mail address to the
Ccity Glerk recorder and council office director; and

2 Shall each, if there is a change, provide new information to the Gcity Glerk recorder
and council office director within fourteen (14) calendar days of the change; and

3. Shall each make reasonable efforts to be available and to respond to other Ccity
officials, officers, and employees, and to complete other duties and assignments.

Failure to provide this information constitutes a violation.

Personal Expenditures Of of City Funds: With regards to all personal expenditures of City
funds, the elected officials shall comply with Gcity reimbursement and financial policies, as
stated in the employee handbook and/or other applicable rules and guidelines. Failure to do
so constitutes a violation.

Crimes Of of Dishonesty, Moral Turpitude, Disorderly Conduct, Aad and Similar Thereto: If
an elected official is charged in a court of law with a crime(s) of dishonesty, moral turpitude
(including sex related crimes), disorderly conduct, domestic violence, other violence, DUI
(driving under the influence), DUI-metabolite, leaving the scene of an accident, failure to
cooperate with law enforcement personnel, or a similar crime(s), then:

7 The Ecity Scouncil, in order to avoid interference with the judicial process, shall not
make a public statement, or take any action regarding the criminal charge(s), unless said
charged elected official is found guilty in a court of law (which constitutes a violation); and

2. An elected official, or an appropriate individual(s), may request one or more of the
remedies in subsections 4-#E-6 1-11A-5B, C, and D of this article, if a charged elected
official is found guilty in a court of law.



Crime ©f of "Official Neglect Ard and Misconduct": According to section 10-3-826, Utah
Code Annotated, if an elected official wilully willfully fails to perform a duty required by Ccity
ordinances and rules or Sstate Sstatutes, or is wilfully willfully involved in misfeasance or
malfeasance in office, then this constitutes a violation and said elected official may be
prosecuted for a misdemeanor and may be removed from office. If such allegations exist, an
elected official, or an appropriate individual(s), may request one or more of the remedies in
subsections 4-7E-6 1-11A-5A, B, C, and D of this article. (Ord. 16-38, 9-7-2016; amd. Ord.
18-34, 10-24-2018} §1-7E-3) o 019, Effective at 12 noon on January 6,
2020)

1-7E11A-4: ETHICS ACTS (INCLUDING STATE STATUTES):

A.

Compliance With with Ethics Acts: The elected officials of the eCity of West Jordan are
required to comply with the ethics acts, which are incorporated herein by reference.

Avoid Using Position Fer for Personal Advantage; Ard and Public Disclosure: Included in the
"state statute portions of the ethics acts" (among others, sections 10-3-1301 et seq., and 67-
16-1 et seq., Utah Code Annotated) is the obligation of elected officials to:

1. Not disclose or improperly use private, controlled, or protected information acquired
by them by reason of their position or in the course of their duties; and

2. Not use (or attempt to use) their position for the economic benefit of self or others; or
secure (or attempt to secure) special privileges or exemptions for self or others; which are
not allowed by city ordinances and rules and state statutes; and

3. Not knowingly receive, accept, take, seek, or solicit, before or after the term of office,
directly or indirectly, for the elected official or for another, a gift of value or economic benefit
tantamount to a gift, as defined by state statute (and sections 1-11-1 to 1-11-22 of this title
inclusive):

a. That would tend improperly to influence a reasonable person in the elected
official's position to depart from the faithful and impartial discharge of the person's public
duty; or

b. That the elected official knows or that a reasonable person in that position should
know under the circumstances is primarily for the purpose of rewarding the elected official for
official action taken; and

4. Make public disclosures and filings, including where an elected official receives
compensation for assisting any person or business entity in any transaction involving the city;
or where an elected official has a business ownership interest, personal interest, o
investment, or other financial benefit which creates a conflict between the elected official's
personal interests and the elected official's public duties. (Ord. 16-38, 9-7-2016; amd. Ord.
16-47, 10-26-2016; §1-7E-4, Ord. 19-__, _ - -2019, Effective at 12 noon on January 6,
2020)

1-7E11A-5: REMEDIES FOR VIOLATIONS (OF ETHICS ACTS AND ETHICAL
DUTIES):

If there is an allegation that an elected official has committed a violation(s), then, in addition to any
other remedies allowed by law, the following remedies are available:

A.

Criminal allegations may be submitted to the appropriate agency, such as the city attorney,
district attorney, Utah attorney general (including the special investigations and public
corruption unit), or United States attorney, or corresponding police department or law
enforcement agency, for investigation and possible prosecution; and/or



Noncriminal allegations may be submitted for review to the eCity of West Jordan ethics
commission ("commission”), as per section 10-3-1311, Utah Code Annotated, and section 4-
7E-7 1-11A-7 of this article; otherwise, the allegations may be submitted to the political
subdivisions ethics review commission, as per section 11-49-101 et seq., Utah Code
Annotated; and/or

A censure resolution may be recommended by the commission for consideration by the
council; with a copy of the resolution to be made available at least seven (7) calendar days in
advance to the accused elected official (so that the accused elected official may have due
process and respond to the allegations); and/or

A sworn, written accusation to initiate "removal by judicial proceedings" may be presented to
the district court by an elected official or an appropriate individual(s), as set forth in section
77-6-1 et seq., Utah Code Annotated, if there are allegations of "high crimes and
misdemeanors or malfeasance in office"; with the accusation to state, in ordinary and
concise language, the criminal and/or noncriminal grounds for removal (so that the accused
elected official may have due process and respond to the allegations); and with the
accusation to be timely brought, as per section 78B-2-310, Utah Code Annotated; and/or

The council reserves the option to pursue other remedies, including, but not limited to,
censure (without a recommendation from the commission), allowed by city ordinances and
rules and state statutes. s. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1=7E-5, Ord.
19- , - -2019, Effective at 12 noon on January 6, 2020)

1-7E11A-6: CITY ATTORNEY ADVISORY OPINIONS:

A.

Request Anrd and Process FerAn for an Opinion: Elected officials of the eCity of West
Jordan may request of the city attorney an advisory opinion concerning the application of the
ethics acts. The city attomey shall accept and process these advnsory Opln:on requests As
soon as practicable, :

request—fepan—adwsew—epimen- the cuty attomey shall render a wntten oprmon to all of the

members of the city council.

Availability ©FAn of an Opinion: Advisory opinions may be available for public review,
subject to state statutes, and may be in such form and with such deletions as may be
necessary to prevent the disclosure of the identity of the persons involved or to protect
personal privacy interests.

Defense Fo to Rely Upon An an Opinion: An advisory opinion rendered by the city attorney,
until amended or revoked by the city attorney, shall be a defense in any action brought by
the city against the elected official and shall be binding on the city in any subsequent
proceedings concerning the person who requested the opinion and who acted in good faith
upon it, unless material facts were omitted or misstated by the person requesting the opinion.
(Ord. 16-38, 9-7-2016; §1-7E-6, Ord. 19-_, _ - -2019, Effective at 12 noon on January 6,
2020)

1-7E11A-7: CITY OF WEST JORDAN ETHICS COMMISSION:

A.

General Qualifications ©f of Members: The Gcity hereby establishes a City of West Jordan
Eethics Gcommission ("commission”) pursuant to section 10-3-1311, Utah Code Annotated.
The commission shall consist of five (5) regular members and one alternate member, each of
whom, unless otherwise indicated:

1 May or may not be a resident of the City; and

2. Is not currently an official, officer, or employee of the City; and

3. Is eighteen (18) years of age or older; and



4. Has high ethical and moral character.

Special Qualifications ©f of Individual Members, Including Fhe the Chair: Each individual
member shall have additional qualifications, as follows:

1. One of the regular members, who shall serve as the Cchair, shall have previously
served as (but shall not currently be serving as) an Aappellate Jjudge, Bdistrict Scourt
Jjudge, djustice Scourt Jjudge, or Aadministrative Llaw Jjudge in the-State-ef Utah, or shall
be an attorney with at least eight (8) years of experience in municipal law; and

2. One of the regular members shall be currently serving as, or shall have previously
served as, a prosecuting attorney or criminal defense attorney in the-State-ef Utah; and

3. One of the regular members shall be currently serving as, or shall have previously
served as, a detective, a private investigator, or another type of professional investigator;
and

4. One of the regular members shall have previously served as (but shall not currently
be serving as) a municipal Mmayor or Scouncil member in the-State-ef Utah; and

5. One of the regular members shall be a current resident of the Ccity, who has been a
resident for at least one year; and

6. The alternate member may be a substitute for any of the regular members, and shall
be a current resident of the &city, who has been a resident for at least one year.

Appointment Process And and Length Of of Terms: Fhe-City-Manager After first receiving a
recommendation from the city administrator, the mayor shall, with the advice and consent of

the Ccity Scouncil, and as set forth herein, appoint the members of the commission. Except
as set forth herein, each member shall be appointed for a twe—{2) three (3) calendar year
term or for the unexpired portion of such a term, with no term limits.

Staggering Anrd and Expiration ©f of Terms: The terms of members 1, 2 and 3 shall expire
on December 31, 2019, and on December 31 of every edd-numbered third year thereafter.
The terms of members 4, 5 and 6 shall expire on December 31, 28648 2020, and on
December 31 of every even-numbered third year thereafter.

Removal (Ard and "Pending" Complaints): After first receiving a recommendation from the

city administrator, mMembers may be removed by the Grty—Manager—mth—the—adwee—aﬂd
consent—of-the—Gity—Ceouneil mayor, for just cause, if there is no pending complaint. A
complaint (see section 4-7E-8 1-11A-8 of this article) is "pending" until it is returned for

noncompliance, dismissed, referred to the Gcity Scouncil, or other final action is taken by the
commission or Rreview Scommittee (see section -7E-10 1-11A-10 of this article) regarding
it. A complaint is not "pending” if it is "temporarily suspended", as per subsection 4-7E-10 1-
11A-10F of this article.

Chair Pro Tem: The commission may elect, among themselves, a Gchair Ppro Ftem, to
serve in the absence of the Gchair.

Quorum And and Required Consensus: A quorum to conduct business shall consist of at
least three (3) regular members, or two (2) regular members and the alternate member; and
as many as five (5) regular members, or four (4) regular members and the alternate member.
The alternate member may participate in the same manner as any other member. A majority
consensus of the quorum present shall be required to take any action. All six (6) members
may be present at training sessions.



Staff Director: The Sstaff Bdirector shall be the Efire Gchief, unless the Gity-Manager city
administrator, at any time, unilaterally (without independent approval), designates a different
Ccity employee to fulfill this responsibility. The name, position, and contact information of the
Sstaff Bdirector shall be accessible on the Gity-Managers-Office city administrator’'s page of
the Ccity's website. Furthermore, the Sstaff Bdirector shall:

1. Be eighteen (18) years of age or older; and
2. Have high ethical and moral character; and
3, Not be in a position which requires close or frequent interaction with the mayor or a

member(s) of the Ccity Scouncil (to avoid any potential conflict of interest); and
4, Be free from any other conflicts of interest.

Staff Ard and Other Support; Compensation: The Sstaff Bdirector, subject to the direction of
the City-Manager city administrator, shall work with the Gchair to provide the commission

with a meeting location, administrative staff, equipment, training, and other support. This
support shall include notice of and information for meetings, as well as at least one training
session every two (2) years Each member of the commlssmn shall receive ene—hune#ed

compensatlon consnstent wnth the compensatlon schedule
approved with the annual budget.

Rules Of of Procedure: The commission may adopt policies and procedures for its own
organization, the transaction of business, and for conducting its meetings, which are
consistent with this article. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; Ord. 17-37,
7-12-2017; §1-7E-7,0rd. 19-__, _ - -2019, Effective at 12 noon on January 6, 2020)

1-7E11A-8: FILING OF ETHICS COMPLAINTS WITH COMMISSION:

A.

Conditions Required Fe to File Complaint: An ethics complaint ("complaint") may only be
filed with the commission under the following conditions:

1. The complaint must be against an elected official who is currently serving in his/her
elected position and allege a violation(s); and
2. 4 The complaint must be filed with the Sstaff Bdirector on behalf of the commission;
an
3. The complaint must be made by:

a. Two (2) or more members of the Ccity Ccouncil; or

b. Three (3) or more registered voters who reside within the boundaries of the

City of West Jordan and/or who pay a fee or tax to the Gcity; and

4. The complaint must be based upon direct evidence, sworn statements, and/or the
legal doctrine of "chances", by one or more people with actual knowledge of the facts and
circumstances supporting the alleged violation(s); and

5. The complaint may not be filed during a "Mmunicipal election season", which is
defined as June 81 through and including November 8 in any year with a Mmunicipal election
in which the accused elected official is a candidate, unless the accused elected official is
unopposed in the Mmunicipal election or did not prevail in the primary election; and



6. The complaint must be in writing and contain:

a. The name and position of the elected official alleged to be in violation
("named elected official"); and

b. The name, address, and telephone number of each individual who is filing
the complaint ("complainant"); and

. A description of each alleged violation, including a reference to the section(s)
of the ethics acts (or the other duties) alleged to have been violated; and

d. With reasonable specificity, evidence supporting each allegation, which shall
be provided by copies of official records, documentary evidence, or affidavits that include the
required information; and

e. A list of witnesses that a complainant wishes to have called or interviewed,
including for each witness:

(1) The name, address, and, if available, one or more telephone
numbers of the witness; and

(2) A brief summary of the testimony anticipated to be provided by the
witness; and

(3) A specific description of any documents or evidence a complainant
desires the witness to produce; and

f. A statement that each complainant:

(1 Has reviewed the allegations contained in the complaint and the
sworn statements and documents attached to the complaint; and

(2) Believes that the complaint is submitted in good faith and not for any
improper purpose such as harassing the named elected official, causing unwarranted
harm to the named elected official's reputation, or causing unnecessary expenditure
of public funds; and

(3) Believes the allegations contained in the complaint to be true and
accurate; and

(4) Understands and will comply with the privacy requirements of this
article, including section 4-7E-9 1-11A-9 of this article; and

(5) Understands that the complaint may be dismissed if the allegations in
the complaint, if assumed to be true, do not state a violation, as per subsection +-7&-
40 1-11A-10G3 of this article; and
g. The signature of each complainant; and

7. A registered voter may not be a complainant in more than one complaint in a given
calendar year, except as per subsection +-7E-10 1-11-A-10C of this article; and

8. A complaint may not include any alleged violation(s) which occurred before
September 7, 2016.



Procedure After after Receipt ©f of Complaint: Upon receipt of a complaint, the staff director
shall immediately refer the complaint to the review committee, by contacting the chair and
the city attorney and scheduling a review committee meeting. The staff director shall not
notify or inform any other person of the filing of the complaint.

Attorney Fees And and Costs: A complainant under this article is not entitled to
reimbursement for attorney fees or costs incurred, regardless of the outcome of the
proceedings. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-8,0rd. 19-_, -

e

__-2019, Effective at 12 noon on January 6, 2020)

1-7E11A-9: PRIVACY:

A.

General Duty ©f of Nondisclosure: Unless otherwise provided in this article, once a
complaint has been filed with the staff director, a person (including, but not limited to, each of
the complainants, the named elected official, each of the members of the commission and
review committee, and each city official, officer, and employee) may not disclose, either
directly or indirectly:

1. The existence of the complaint; or

2. Any answer or other response to the complaint; or

3. Any information concerning the alleged violation(s) that is/are the subject of the
complaint;

Exception: In response to a specific request, question, or concern by the public, a member of
the council may disclose that he/she has filed, is in the process of filing, or will be filing a
complaint (but shall not disclose any specific facts or details regarding the complaint).

Permissible Actions: Nothing in this article may be construed to hinder or prevent:

1. The named elected official from being afforded all due process rights and from
preparing a defense to a complaint, including contacting witnesses or taking other actions in
preparation for review by the commission; or

2. The city attorney or another person from disclosing the facts or allegations about a
potential criminal violation(s) to a law enforcement authority; or

3. The city council from holding a closed meeting, pursuant to subsection 52-4-
205(1)(a), Utah Code Annotated, to fulfill the requirements of this article; or

4, Any person from disclosing public records.

Penalty For for Disclosure By by Complainant: If a complainant publicly discloses or
disseminates, either directly or indirectly, any "private information" (private records or
information obtained from private records, or during the complaint process), the commission
may summarily dismiss the complaint, with or without prejudice, and may determine that a
complainant sheuld shall be investigated by a law enforcement agency.

Penalty Fer for Disclosure By by City Official: If any city official, officer, or employee publicly
discloses or disseminates, either directly or indirectly, any private information, appropriate
disciplinary action may be taken against such individual.

General Criminal Penalty: It is a class B misdemeanor for a person to knowingly or
intentionally access, use, disclose, or disseminate, either directly or indirectly, any private
information.



Private Records: As per section 63G-2-302, Utah Code Annotated ("GRAMA"), all records
received or generated by the commission, the review committee, or the council, pursuant to
this article, are private and not subject to disclosure or release, except for:

1. The commission's summary findings and recommendation for the council (see
subsection +-7E-14 1-11A-14C of this article); or

2 The minutes and recordings of the open meeting portion of the city council meeting in
which the council received and acted upon the recommendation from the commission (see
section 4-7E-16 1-11A-15 of this article); or

3. The annual commission report (see section 4-7E-1# 1-11A-17 of this article); or
4. Any document that is classified as public in accordance with title 11, chapter 49, Utah
Code Annotated.

Closed Meetings: All commission, review committee, and city council meetings, held
pursuant to this article, are closed meetings, except:

1. As specifically set forth in this article; and
2. For training sessions, which are open to the public, but the public may only listen; the

public may not participate. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-9,

1-7E11A-10: INITIAL REVIEW OF COMPLAINT:

A.

Review Committee (Members, Quorum, And and Consensus): The review committee shall
consist of: 1) the staff director; 2) the chair (or chair pro tem); and 3) the city attorney (or a
deputy city attorney designated by the city attorney). The chair (or chair pro tem) shall
conduct review committee meetings. A quorum to conduct business shall consist of at least
two (2) of the three (3) members. A consensus of at least two (2) members shall be required
to take any action.

Time Fer for Review Committee Fo to Act: Within fourteen (14) calendar days after receipt of
a complaint, the review committee shall:

i " Determine whether the subject matter of the complaint was previously the subject of
a filing, public disclosure, or a city attorney ethics advisory opinion; and

2. Examine the complaint to determine if it is in compliance with the filing requirements
of this article (in particular, section 4+-7&-8 1-11A-8 of this article).

Noncompliance (Return Complaint): If the review committee determines that the complaint
does not comply with the filing requirements of this article, the review committee shall:

1. Return the complaint to the "first complainant” (first one named on the complaint),
with a statement detailing the reason(s) for noncompliance; and the complainants may file
one more complaint, within sixty (60) days of the return, with the review committee to
determine if the new complaint independently meets the filing requirements of this article;
and

2. Notify the eity—manager mayor, city administrator, and the members of the
commission and city council that a complaint filed against an unidentified named elected
official has been returned for noncompliance with this article; and the fact that a complaint
was filed and returned shall be kept confidential until the commission (or review committee)
submits its annual summary report to the eity-manager mayor, city administrator, and city
council.




D. Compliance (Accept Complaint And and Forward Fe to Commission): If the review
? committee determines that the complaint complies with the filing requirements of this article,
the review committee shall:

1. Accept the complaint; and

2 Promptly forward the complaint to the named elected official, together with directions
for providing an answer to the commission; and

3. If appropriate, request assistance from the office of the city attorney; and
4, Notify the complainants, the named elected official, the members of the commission,

and the employees in the office of the city attorney of the privacy requirements of this article,
including section +-7E-9 1-11A-9 of this article; and

5. Schedule a meeting for the commission.

E. Right Fe to Present An an Answer: The named elected official shall have the right to present
an answer to the complaint. The answer may contain statements, arguments, and evidence.
The answer must be filed within fourteen (14) calendar days from when the complaint was
forwarded to and received by the named elected official.

F: Criminal Investigation; Temporary Suspension ©f of Review (Procedural Basis): At its
discretion, and at any time, the commission (or review committee) may:

1. Determine whether the named elected official sheuld shall be investigated by a law
enforcement agency; and/or

2. Suspend its review of the complaint pending the resolution of a criminal investigation
or charges if the named elected official is under criminal investigation or charges for facts
and allegations substantially similar to those presented in the complaint; and/or

3. Suspend its review of the complaint pending the resolution of any exigent or
emergency circumstances, as determined by the commission (or review committee).

G. Dismiss Complaint (Procedural Basis): The commission (or review committee) shall dismiss
a complaint if, at any time:

1. The named elected official irrevocably resigns in writing, with the city elerk recorder
attesting to the named elected official's signature; or

2: The named elected official is removed from office by a district court judge, as per
subsection 4-7E-14 1-11A-14D of this article; or

3. The allegations in the complaint, if assumed to be true, do not state a violation. (Ord.
16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016} §1=7E=10; Ord: 9=, "= -2019; EffectiVe
at 12 noon on January 6, 2020)

1-7E11A-11: CONSIDERATION OF COMPLAINT AFTER ACCEPTANCE:

A. Types Of of Commission Actions: After acceptance of a complaint, the commission has the
discretion to:

1. Conduct a confidential, independent administrative investigation of the complaint; or

2. Refer the matter to an independent noncriminal investigator for fact finding and
investigation and consider the confidential report of the investigator; or



3. Conduct a hearing in accordance with subsection B of this section; or
4, Any combination of the above.

B. Commission Hearing: If the commission uses a hearing to review the complaint, the
commission shall:

1. Provide a notice to the first complainant and the named elected official at least seven
(7) calendar days prior to the hearing; and

2. Assure that the hearing includes opening arguments, presentation of evidence,
witnesses and rebuttal, consideration of motions, and closing arguments; and

3. Close the hearing to the public; and

4, Allow the complainants and the named elected official to retain legal representation,
at their discretion; and

5. Provide administrative subpoenas pursuant to its subpoena powers, as provided in
section +-44C4-etseqg 16-2E-7C of this title code.

C. Prior Actions Ard and Advisory Opinions: The commission shall:

2 Determine whether the subject matter of the complaint was previously the subject of
a filing, public disclosure, or a city attorney ethics advisory opinion; and

2: Take into consideration efforts by the named elected official to seek legal direction
regarding the subject matter of the complaint and any good faith efforts by the named
elected official in response to legal advice received.

D. Record Of of Commission Meeting O or Hearing: The commission shall ensure that a record
of any commission meeting or hearing is made, which shall include:

1. Audio recordings, if any; and
2. Official summaries or minutes taken during the meeting or hearing; and
3. Copies of all documents or other items admitted into evidence or considered by the

commission; and
4, Copies of a document or written order or ruling issued by the commission; and
5. Any other information the commission deems relevant to the findings and
recommendation. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-11, Ord. 19-
_»__~_-2019, Effective at 12 noon on January 6, 2020)

1-ZE11A-12: CONTEMPT POWERS:

A. Basis Fer for Contempt: The commission may hold a person in contempt if the person:

1. Refuses to answer a question, without legal justification, after being directed by the
commission to answer; or

2. Fails to comply with a subpoena issued by the commission.



District Court Fe to Enforce: Upon finding a person in contempt, the commission shall report
the person to the 3rd district court and request a warrant of attachment or order to show
cause, as provided in section 78B-6- 313 Utah Code Annotated. (Ord 16-38, 9-7-2016; amd.
Ord. 1 % -47, 10-26-2016; §1-7E-12, Ord, 19-_, - 2019, Effective at 12 noon on January
6, 2020)

EF bt o]

1-7E11A-13: REQUEST BY ELECTED OFFICIAL FOR LEGAL REPRESENTATION:

A.

Basis Fer for Request: If the complaint arises from an act or omission during the
performance of official duties, within the scope of employment, or under the color of
authority, then the named elected official may request that the city provide a legal defense;
otherwise, the city shall not provide a legal defense.

Duty ©fTFhe of the City Attorney: The city attorney may arrange for such legal defense,
where appropriate.

Applicable Law: This section shall be interpreted to be consistent with the Governmental

Immunity Act of Utah and all other applicable law. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47,
10-26-2016; §1-7E-13, Ord. 19-_, - -2019, Effective at 12 noon on January 6, 2020)

1-7E11A-14: DETERMINATION BY COMMISSION:

A.

Determine Alleged Violation(s): After review of the complaint, the commission shall
determine whether there is clear and convincing evidence supporting a violation of the ethics
acts (or of another duty) by the named elected official. If there are multiple alleged violations,
the commission shall separately determine whether clear and convincing evidence supports
each violation.

Dismiss Complaint ©r—Fhe on the Merits: If the commission determines that none of the
allegations in the complaint were proved, the commission shall:

1 Issue an order that the complaint is dismissed because no allegations in the
complaint were found to have been proven; and

2. Provide notice of the determination of an unidentified named elected official at a
regular public meeting of the city council; and

3. Provide written notice of the determination to the named elected official and the first
complainant.

Refer Fe to City Council: If the commission determines that one or more of the allegations in
the complaint were proved, the commission shall:

1. Prepare written summary findings and a recommendation for the city council:
a. Listing the name of the named elected official and the name of each
complainant; and
b. For each allegation that was proven:
(1) Provide the reference to the ethics acts (or other duty); and

(2) Summarize the evidence supporting a violation by clear and
convincing evidence; and

(3) Make factual findings; and



[o% Recommend appropriate action and remedies to the city council, including,
but not limited to, censure, reprimand, additional ethics training, or removal from office (as
per subsection D of this section); and

2. Notify the named elected official and the first complainant of the written summary
findings and recommendation to the city council; and

3. Orally report the summary findings and recommendation to the city council in a
regular meeting of the city council.

D. Removal Frem from Office (By-A by a Judge): Removal from office may be initiated by
"removal by judicial proceedings", as per subsection 4-7E-6 1-11A-5D of this article. The
commission's recommendation may depend on the severity of the violation(s), the named
elected official's intent, any history or pattern of abuse by the named elected official, and any
economic or other benefit received by the named elected official. As per section 10-3-826,
Utah Code Annotated, if a named elected official is removed from office, then said named
elected official is not eligible to run for any municipal office again. (Ord. 16-38, 9-7-2016;

amd. Ord. 16-47, 10-26-2016{/§1=7E-14,0rd. 19"\ = -2019, Effective at 12 noon on
January 6, 2020)

1-7E11A-15: ACTION BY CITY COUNCIL:

A. Upon receipt of any finding and recommendation by the commission, the city council shall
review the recommendation and take action at its discretion.

B. The elected official referred for a violation may not participate in the council’s deliberation or
cast a vote as the council decides whether to take action and which action to take. (Ord. 16-

38, 9-7-2016; §1-7E-15,0rd. 19-__, - -2019, Effective at 12 noon on January 6, 2020)

1-7E11A-16: KNOWINGLY FILING A FALSE COMPLAINT:

Any person who files a complaint against an elected official pursuant to this article, knowing that
such complaint is frivolous, malicious, false, or otherwise without merit, shall be guilty of a class B
misdemeanor. (Ord. 16-38, 9-7-2016; §1=7E-16, Ord. 19-, " "="=2019, Effective"at 12 'noon on
January 6, 2020)

1-7E11A-17: ANNUAL COMMISSION REPORT:

A. Content: The commission shall prepare, as soon as possible after the end of each calendar
year, an annual summary report that contains:
1. A general description of the commission's activities during the past year; and
2 The number of complaints filed with the commission; and
3. The number of complaints accepted and considered; and
4 The number of complaints dismissed; and
5. ’ An executive summary of each complaint where the commission found a violation(s);
an

6. The number of complaints temporarily suspended (subsection 4-76-10 1-11A-10F of
this article) or still pending (subsection 4-7E-7 1-11A-7E of this article) at the end of the
calendar year.



B. Procedure: The annual report of the commission:

1. Shall be filed with the eity-manager mayor, city administrator, and city council; and
2. Shall be a public record; and
3. May be filed by the review committee if no complaints were accepted and considered

by the commission. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016} §1=7E=A7, Ord: 49!
19, Effective at 12 noon on January 6, 2020)

1-11A-18: REVIEW OF PROPOSED INCREASES IN ELECTED OFFICIAL
COMPENSATION:

Before an increase in compensation for elected officials may be approved by the city council, the
commission shall review the proposed increase and shall make a recommendation. After receiving
the commission's recommendation, the council may approve the increase in_compensation by
holding a public m-L;JmLeL_[iﬁ amending the compensation schedule which is approved with the

annual budget. (Ord. 19-__, - -2019, Effective at 12 noon on January 6, 2020)

Chapter 12
EMPLOYEE DISCHARGE APPEAL BOARD
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. (2001 Code § 26

201 amd. Ord. 10 02, 1—27—2010 Ord 15-27, 9 9- 2015 §1-12 ,Ord. 19- , - -2019,
Repeal effective at 12 noon on January 6, 2020)















amd. Ord'. 10-02, 1-27-2010; Ord. 15-27, 9-9-201 5; §1-12-2, ;

effecive at 12 noon on January 6, 2020)




