
 

Mapleton City Planning Commission Staff Report 

Meeting Date: March 14, 2013 
 

Item: 2 

Applicant: George E. Harper  

Location: 727 E 1100 S (Parcel # 46:274:0017) 

Prepared by: Sean Conroy, Community Development Director 

Public Hearing Item: Yes 

Zone: A-2  

 

REQUEST 

Consideration of a request to convert an existing single family dwelling into a Residential Facility for Persons 

with a Disability located at 727 E 1100 S, and a request for a reasonable accommodation to allow up to 16 

residents in the proposed facility.    

 

BACKGROUND AND PROJECT DESCRIPTION 

The project site consists of a two acre parcel that is developed with a single family residence.  The residence 

has approximately 10,598 square feet of finished floor area and six covered parking spaces.  The applicant is 

requesting to convert the existing residence to a Residential Facility for Persons with a Disability.  The 

facility would include a maximum of 16 residents and five to six employees.  The facility would provide 

treatment for individuals with past addiction to alcohol and drugs, but would focus primarily on prescription 

drug addictions.  The applicant plans to offer 30, 60 and 90 day treatment programs (see attachment “1”).    

 

The applicant is also requesting a reasonable accommodation to allow more unrelated residents to occupy the 

building than would otherwise be allowed by city code.  This project requires review by the Planning 

Commission and final approval by the City Council. 

 

EVALUATION 

Federal & State Code:  The Federal Fair Housing Amendments Act of 1988 (FHA) prohibits 

discrimination based on race, color, religion, sex, national origin, disability or family status.  Under the 

FHA, a person with a disability is “any person who has a physical or mental impairment that 

substantially limits one or more major life activities; has a record of such impairment; or is regarded as 

having such an impairment.” A physical or mental impairment includes drug addiction (other than 

addiction caused by current, illegal use of a controlled substance) and alcoholism. 

 

One type of discrimination that is prohibited is the refusal to make “reasonable accommodations” in 

rules, policies, practices, or services when such accommodations may be necessary to afford a person 

with a disability the equal opportunity to use and enjoy a dwelling.  The FHA does not allow exclusion of 

residential facilities based upon fear, speculation, or stereotype about a particular disability or persons 

with disabilities in general. 

 

Utah Code Section 10-9a-520 (attachment “2”) requires each jurisdiction to adopt an ordinance for residential 

facilities for persons with a disability.  Each ordinance must comply with Title 57, Chapter 21, Utah Fair 

Housing Act, and the FHA.   Utah code also requires that such facilities be allowed as a permitted use in any 

zone where residential dwellings are permitted.  The Utah code does outline some limitations that a 

municipality may impose on residential facilities, such as distance requirements between facilities and 

limitations on the number of occupants.  

 

All residential care facilities are required to obtain a license through the Utah Department of Human Services 

and comply with the regulations outlined in Rule R501-19 of the Utah Administrative Code (attachment “2”).  
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These regulations include requirements for the management of the facility, the professional qualifications of 

employees, the physical environment of the facility, etc.  Attachment “3” includes an outline of the licensing 

process that the applicant would be required to follow with the state.  The state requires an applicant to 

submit a policies and procedure manual that outlines how the facility will comply with Rule R501-19 and 

other applicable regulations.  The state performs periodic audits to ensure that the facility is in compliance 

with the adopted policies and procedures manual, and has the authority to take enforcement action if 

violations occur.    

 
 

City Code:  Mapleton City Code (MCC) chapter 18.84.370 was adopted in 2012 in accordance with Utah 

code.  Residential facilities are listed as a permitted use in any zone where residential dwellings are allowed.  

Below is a summary of the review process outlined in the MCC followed by a brief staff response.  

 

MCC 18.84.370.B(4)  

b. Recommendation; Approval: Prior to commencing the maintenance or operations of a residential 

facility for persons with a disability, the owner/operator of such a facility must first obtain a 

recommendation from the planning commission and final approval from the city council. In order to 

obtain such approval, the owner/operator of the facility must establish that: 

(1) The facility complies with existing zoning regulation for the desired location, including: 

(A) Compliance with building, safety, and health regulations applicable to similar structures permitted 

within the zone, including obtaining permits relating thereto; 

 

Response:  The existing residence was issued a building permit in 1980.  The applicant is proposing 

some renovations to bring the structure up to current building and fire code.  The City’s Building 

Inspector and Fire Inspector have reviewed the proposed plans and determined that they are in substantial 

compliance with building, safety and health regulations.  Some additional detail may be required when 

plans are actually submitted for a building permit.  A special condition has been added requiring the 

applicant to obtain a building permit prior to operation.     

 

(B) Compliance with site development standards including parking, traffic, landscape, utility use, and 

other standards applicable to similar structures permitted within the zone without structural or 

landscape alterations that would fundamentally change the structure's residential character and/or 

nature; 

 

Response:  MCC chapter 18.84.270 outlines the on-site parking requirements for various uses within the 

City.  This chapter does not identify an on-site parking requirement for residential facilities.  However, 

MCC Chapter 18.84.270.G states the following: 

 

      “Required Parking; Uses Not Mentioned: The required off street parking for any building, structure 

or use of land of a type which is not listed in this section shall be determined by the planning 

commission. The planning commission shall be guided as much as possible by comparison with 

similar uses which are listed.” 

 

Staff is recommending that the requirements associated with a rest home, which are one space for each 

five patient beds and one space for each two employees, be required.  This would result in four spaces for 

the residents and three spaces for the employees, for a total of seven spaces.  The site has six covered 

parking spaces and ample room on the crescent driveway and main driveway for additional parking.  The 

applicant has indicated that the residents will not be permitted to have a vehicle.  This will further reduce 

any potential traffic and parking impacts on the neighborhood.          
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No changes to the structure are proposed or required that would fundamentally change the structure’s 

residential character and/or nature.  The structure will continue to appear as a single-family residence.  

 

(C) Compliance with zoning requirements limiting the maximum number of unrelated occupants that are 

applicable to similar structures permitted within the zone. 

 

Response:  MCC chapter 18.08.145 allows up to three unrelated individuals who live and cook together 

to occupy a single family residence.  The applicant is requesting up to 16 unrelated individuals and five 

to six employees.  The applicant is requesting a reasonable accommodation to allow this exception to the 

MCC.  This issue is addressed in the “reasonable accommodation” section of the staff report below.  

 

(2) The facility has obtained and maintains appropriate state agency licensure for the facility, as 

provided herein; 

 

Response:  The state requires business license and zoning approval from the City prior to issuing a state 

license for the facility.  As mentioned previously, attachment “3” outlines the state licensing 

requirements.  A special condition has been added to address this issue.  

 

(3) Placement of disabled individuals in the facility shall be on a strictly voluntary basis and a part of, or 

in lieu of, confinement, rehabilitation, or treatment in a correctional facility; 

 

Response:  This requirement has been added as a special condition of approval.  

 

(4) No individual shall be admitted to the facility as a resident who has a history of criminal conviction, 

is a convicted sex offender, has been convicted of selling or manufacturing illegal drugs, is currently 

using drugs or alcohol, and/or who is a direct threat to the health and safety of other individuals and/or 

of causing substantial physical damage to the property of others. In determining whether proposed 

residents are likely to represent a direct threat as outlined above, the planning commission and city 

council shall consider, on the basis of objective evidence: 

 

    (A) The nature, duration, and severity of the risk; 

(B) The probability that potential injury will actually occur; and 

(C) Whether reasonable modifications of policies, practices, or procedures or the provision of 

auxiliary aids or services will mitigate the risk; 

 

Response:  The requirement outlined above that the facility will not admit individuals with a history of 

criminal conviction, convicted sex offenders, that have been convicted of selling or manufacturing illegal 

drugs, or are currently using drugs or alcohol will reduce the potential of any public threat.  Also, the strict 

policies and procedures requirements imposed by the Department of Human Services, and its oversight of the 

facility, will also help reduce the risk of health and safety threats.    

 

A special condition has been added requiring the applicant to provide to the City, upon request, a list of all 

residents of the facility.  This will allow the City to verify that compliance with this standard is being met.   

 

(5) The residential facility will not fundamentally alter the character and nature of the subject residential 

neighborhood. 

 

Response:  The surrounding neighborhood consists of large lots varying from approximately one acre to 

nearly five acres in size.  The existing residence includes approximately 10,598  square feet of finished floor  
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area, is situated on a two acre lot, and has ample on-site parking.  No substantial alterations to the existing 

residence are required and the property will continue to appear as a single family dwelling.  No changes are 

proposed that would commercialize the property such as surface parking lots, industrial lighting, outdoor 

facilities, etc.   

 

The definition of a family found in MCC chapter 18.08.145 includes “two (2) or more people, all of whom 

are related to one designated occupant of the dwelling by blood, marriage, adoption, or legal guardianship 

and their foster children and up to two (2) other unrelated persons who do not pay rent.”  While the average 

family size in the area is likely significantly less than 16, it is not unreasonable to assume that a family of 

sixteen, as defined above, could occupy a residence in this area under current zoning and building codes.  If a 

family of 16 would not fundamentally alter the character of the neighborhood, than it may not be reasonable 

to argue that the proposed facility would fundamentally alter the character of the neighborhood based solely 

on occupancy.   

 

Reasonable Accommodation:  MCC chapter 18.84.370.B(5)(b) indicates that “Any person or entity who 

wishes to request a reasonable accommodation shall make a written request for the same to the planning 

commission for recommendations and city council for final approval.” The purpose of a reasonable 

accommodation is to give individuals with a disability accommodation in rules, policies, procedures, etc. to 

ensure equal access to housing and to facilitate the development of housing for people with disabilities in 

accordance with federal and state statutes.    

 

Below is a summary of the criteria outlined in MCC chapter 18.84.370.B(5) for the review of reasonable 

accommodation requests followed by a brief staff response.    

 

(1) In considering whether a proposed accommodation is reasonable and necessary, the planning 

commission and city council shall: 

 

(A) Consider the impact of the requested accommodation on the neighborhood in light of existing zoning 

and use, including any impact on neighborhood parking, traffic, noise, utility use, safety, and other 

similar concerns, and whether any such impact fundamentally alters the character and/or nature of the 

neighborhood and/or existing zoning regulations; 

 

Response:  Due to the size of the residence, the size of the lot, the ample provision of parking and the 

distance between adjacent properties, it appears that the reasonable accommodation would not 

fundamentally alter the character and/or nature of the neighborhood.  Again, no changes are proposed 

that would commercialize the appearance of the property, and the proposed occupancy is not any larger 

than could legally be achieved by a family occupying the same property.   

 

(B) Consider whether, based on objective evidence and on an individualized basis, a particular 

accommodation would pose a direct threat to the health or safety of other individuals and/or would 

result in substantial physical damage to the property of others. In determining the likelihood of direct 

threat or substantial damage, the planning commission shall consider: 

 

(i) The nature, duration, and severity of the risk; 

(ii) The probability that the potential injury will actually occur; and 

(iii) Whether reasonable modifications of policies, practices, or procedures or the provision of auxiliary 

aids or services will mitigate the risk; and 
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Response:  The requirements in MCC chapter 18.84.370.B(4)(b)(4) that the facility will not admit individuals 

with a history of criminal conviction, convicted sex offenders, that have been convicted of selling or 

manufacturing illegal drugs, or are currently using drugs or alcohol will reduce the potential of any public 

threat.  Also, the strict policies and procedures requirements imposed by the Department of Human Services, 

and its oversight of the facility, will also help reduce the risk of health and safety threats.    
 

Again, a special condition has been added to allow the City to verify that these requirements are being 

met.  
 

(C) Consider whether granting the accommodation would impose any significant or undue expense 

and/or administrative burden on the city. 

 

Response:  Staff has not identified any significant or undue expenses or administrative burdens that would 

result from the requested accommodation.   
 

OPTIONS 

1. Recommend that the City Council approved the application with special conditions.  

2. Continue the application with a request for additional information.  

3. Recommend that the City Council deny the application.  If denial is recommended, the Commission 

should outline specific findings for the denial.   
 

STAFF RECOMMENDATION 

Recommend that the City Council approve the proposed Residential Facility for Persons with a Disability and 

the requested Reasonable Accommodation to allow up to sixteen (16) residents with the attached special 

conditions.  
 

SPECIAL CONDITIONS  

1. Prior to operation, the applicant shall obtain a building permit and comply with all building and 

fire code requirements related to the proposed facility.   

2. Prior to operation, the applicant shall obtain a business license from the City.  

3. Prior to operation, the applicant shall obtain a license from the Utah Department of Human 

Services.  This license must remain active throughout the life of the facility.  

4. Placement of disabled individuals in the facility shall be on a strictly voluntary basis and a part of, 

or in lieu of, confinement, rehabilitation, or treatment in a correctional facility. 

5. No individual shall be admitted to the facility as a resident who has a history of criminal 

conviction, is a convicted sex offender, has been convicted of selling or manufacturing illegal 

drugs, is currently using drugs or alcohol, and/or who is a direct threat to the health and safety of 

other individuals and/or of causing substantial physical damage to the property of others.  Upon 

request of the City, the owner shall provide a list of all residents of the facility to verify that this 

condition is being met.   

6. The approval of this use is nontransferable and terminates upon transfer of ownership of the 

facility.  The approval may also be revoked if any use other than that approved is operated on site 

and/or if the facility is not in compliance with Mapleton City Code chapter 18.84.370.B.   

7. The property shall maintain the appearance of a single family residence.   
 

ATTACHMENTS 

1.  Application materials.  

2.  Copy of City and State code.    

3.  State licensing process. 

4.  Correspondence.  
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G.E. (Bud) Harper 

727 East 1100 South 

Mapleton, Utah 84664 

 

February 21, 2013 

 

Mapleton City Corporation 

125 West Community Center Way 

Mapleton, Utah, 84664 

 

Attn:  Sean Conroy, Community Development Director: 

 

The purpose of this letter is to provide the city with information regarding the proposed project.  

Below is a summary of how the facility will operate and a request for reasonable accommodation 

to allow up to 16 residents on the site. 

 

1. Type of assisted living that is proposed. 

 Residential treatment for alcohol and drug addiction.  Our primary focus will be 

related to prescription drug addiction. 

2. Number of residents. 

 The maximum number of residents allowed in a single family residence for this 

purpose is sixteen, based on meeting state minimal size requirements.  The 

proposal is for sixteen residents.  This residence far exceeds minimal 

requirements for that number. 

3. Type of treatment that clients will receive. 

 The program is 30, 60 or 90 days, based on the twelve step program and will be 

administered on an individual basis depending on individual needs.  Treatment 

with appropriate medication, individual and group therapy, faith-based learning, 

experiential learning and brain retraining are some of the treatment components. 

4. Number of employees. 

 Five to six daytime employees.  Two nighttime employees, one male, one female. 

5. Description of how residents will be vetted by the facility. 

 This residence is not equipped for detox.  Therefore, all clients must successfully 

complete detox prior to entering the residence, as appropriate.   

 The proposal is for adult treatment only.  Therefore, all clients must be at least 

eighteen years of age. 

6. Request for Reasonable Accommodation to allow more than three unrelated individuals 

to occupy the structure. 

–Request to include items identified in code section. 

 

A. The applicant shall identify the ordinance or regulation the applicant 

seeks to have waived or modified. 

 18.84.370(C) – D.2.a.(3) – Compliance with zoning requirements 

limiting the maximum number of unrelated occupants that are 

applicable to similar structures permitted within the zone. 



B. The applicant shall identify the nature of the disability requiring 

accommodation. 

 Recovering alcoholics and addicts.  Recovering alcoholics and addicts 

are considered people with disabilities under federal and state fair 

housing laws, and are thus entitled to a reasonable accommodation in 

zoning ordinances. 

C. The applicant shall describe the nature of the requested accommodation 

 That a maximum of sixteen residents be allowed to reside in the 

residence during their recovery program, in accordance with state 

licensing guidelines. 

D. The applicant shall describe why the accommodation is necessary to 

afford the disabled an equal opportunity to use and enjoy residential 

housing. 

 The accommodation affords the disabled an opportunity to live with 

others suffering from similar addictions in a home-like atmosphere 

where they can work on their individual recovery with the help of 

licensed professionals. 

E. The applicant shall describe what impact, if any, the applicant perceives 

that the requested accommodation shall have on the existing 

neighborhood and whether the requested accommodation is consistent 

with the character and neighborhood. 

 The requested accommodation will have no impact on the 

neighborhood.  Some of the reasons for this are as follows: 

o All clients will be pre-screened prior to acceptance into the 

program. 

o Clients enter the program of their own free will.  Should a 

client wish to leave the program, the client will be provided 

transportation to a predetermined location. 

o Clients are not allowed off the property without a staff 

member. 

o This is an adult program.  No minors will be admitted into the 

program. 

o There is garage parking for six cars.  Therefore, most parking 

will be inside the garages. 

o Clients are not allowed to have a vehicle on the premise. 

o Since clients will be involved in activities tailored to their 

recovery most of the time, visiting periods are very limited and 

scheduled.  Also, it is anticipated that many clients will be 

coming from areas outside the state of Utah and, therefore, 

would have seldom, if any visits. 

F. The applicant shall identify any burden or expense the accommodation 

would impose on the city. 

 The accommodation will not impose any burden or expense to the city. 

 

Item “E” above outlines many of the mitigation factors that will be incorporated into the facility 

to ensure that the residential character of the neighborhood is protected and maintained. 



 

Thank you for considering this application. 

 

Sincerely, 

 

 

 

G.E. (Bud) Harper 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



View of the property looking north 

 

View of property looking west 
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City and State Code Sections 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Mapleton City Code 18.84.370.B 
B. Residential Facilities For Persons With A Disability: 

 

1. Purpose And Policy: 

a. The purpose of this subsection is to: 

 

(1) Comply with Utah Code Annotated section 10-9a-520; 

(2) Provide clear direction to citizens and applicants regarding the necessary requirements and 

procedure for establishing residential facilities for persons with a disability; and 

(3) Establish an application process for locating residential facilities for persons with a disability 

in a residential community that both avoids discrimination against the disabled and protects 

the character and nature of the city's residential communities. 

 

b. Pursuant to Utah Code Annotated section 10-9a-520(2)(a), this subsection is intended to 

comply with the Utah fair housing act of title 57, chapter 21 and the federal fair housing 

amendments act of 1988, 42 USC, section 3601 et seq. 

 

2. Definitions: For purposes of this regulation, the following definitions shall apply: 

DISABILITY: A physical or mental impairment that substantially limits one or more of a 

person's major life activities, including a person having a record of such an impairment or 

being regarded as having such an impairment. 

 

a. "Physical or mental impairment" includes: 

 

(1) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting 

one or more of the following body systems: neurological; musculoskeletal; special sense 

organs; respiratory, including speech organs; cardiovascular; reproductive; digestive; genito-

urinary; hemic and lymphatic; skin; and endocrine; or 

(2) Any mental or psychological disorder, such as mental retardation, organic brain syndrome, 

emotional or mental illness, and specific learning disabilities. The term physical or mental 

impairment includes, but is not limited to, such diseases and conditions as orthopedic, visual, 

speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular dystrophy, 

multiple sclerosis, cancer, heart disease, diabetes, human immunodeficiency virus infection, 

drug addiction (other than addiction caused by current, illegal use of a controlled substance) 

and alcoholism. 

 

b. "Major life activities" means functions such as caring for one's self, performing manual tasks, 

walking, seeing, hearing, speaking, breathing, learning, and working. 

Disability does not include current illegal use of, or addiction to, any federally controlled 

substance, as defined in section 102 of the controlled substances act, 21 USC 802. 

 

RESIDENTIAL FACILITIES FOR PERSONS WITH A DISABILITY: A twenty four (24) 

hour group living environment with one or more individuals unrelated to the owner or 

provider that offers room or board and specialized treatment, behavior modification, 

rehabilitation, discipline, emotional growth, and/or habilitation services for persons with 



emotional, psychological, developmental, or behavioral dysfunctions, impairments, or 

chemical dependencies, and that is licensed or certified by the department of human services 

under title 62A, chapter 2, licensure of programs and facilities, or is licensed or certified by 

the department of health under title 26, chapter 21, health care facility licensing and inspection 

act. Residential treatment does not include a boarding school or foster home.  

  

3. State Regulation Of Residential Facilities: 

 

a. Prior to commencing operation, all applicants and operators of residential facilities for persons 

with a disability shall obtain a license from the department of health under title 26, chapter 21 

("health care facility licensing and inspection act") and/or the department of human services 

under title 62A, chapter 2 ("licensure of programs and facilities"), as is appropriate and 

required for the nature of the facility's operations and services. 

b. All residential facilities for persons with a disability shall maintain a current license from the 

department of health and/or the department of human services as a condition for their 

continued operation. 

 

4. Municipal Approval Process For Residential Facilities: 

 

a. Permitted Use: A residential facility for persons with a disability is a permitted use in any zone 

where similar residential dwellings that are not residential facilities for persons with a 

disability are allowed. 

b. Recommendation; Approval: Prior to commencing the maintenance or operations of a 

residential facility for persons with a disability, the owner/operator of such a facility must first 

obtain a recommendation from the planning commission and final approval from the city 

council. In order to obtain such approval, the owner/operator of the facility must establish that: 

 

(1) The facility complies with existing zoning regulation for the desired location, including: 

 

(A) Compliance with building, safety, and health regulations applicable to similar structures 

permitted within the zone, including obtaining permits relating thereto; 

(B) Compliance with site development standards including parking, traffic, landscape, utility 

use, and other standards applicable to similar structures permitted within the zone without 

structural or landscape alterations that would fundamentally change the structure's residential 

character and/or nature; and 

(C) Compliance with zoning requirements limiting the maximum number of unrelated 

occupants that are applicable to similar structures permitted within the zone. 

 

(2) The facility has obtained and maintains appropriate state agency licensure for the facility, as 

provided herein; 

 

(3) Placement of disabled individuals in the facility shall be on a strictly voluntary basis and a 

part of, or in lieu of, confinement, rehabilitation, or treatment in a correctional facility; 

 

(4) No individual shall be admitted to the facility as a resident who has a history of criminal 

conviction, is a convicted sex offender, has been convicted of selling or manufacturing illegal 



drugs, is currently using drugs or alcohol, and/or who is a direct threat to the health and safety 

of other individuals and/or of causing substantial physical damage to the property of others. In 

determining whether proposed residents are likely to represent a direct threat as outlined 

above, the planning commission and city council shall consider, on the basis of objective 

evidence: 

 

(A) The nature, duration, and severity of the risk; 

(B) The probability that potential injury will actually occur; and 

(C) Whether reasonable modifications of policies, practices, or procedures or the provision of 

auxiliary aids or services will mitigate the risk; and 

 

(5) The residential facility will not fundamentally alter the character and nature of the subject 

residential neighborhood. 

 

c. Granting Permit: If the city council determines that the residential facility for persons with a 

disability is in compliance with these requirements, the city shall grant the requested permit to 

that facility. 

 

d. Use Nontransferable: The use granted and permitted by this subsection is nontransferable and 

terminates upon: 

 

(1) Transfer of the ownership of the facility; 

(2) Any use other than that approved by the city council in the process outlined above; and/or 

(3) Failure of the structure, its management, and/or any of its residents to comply with any aspect 

or provision of this subsection. 

 

e. Denial Of Permit: If the city council determines that the residential facility for persons with a 

disability is not in compliance with these requirements, the city shall deny the requested 

permit to that facility, and the city council shall provide a written explanation outlining the 

bases for the denial. Any decision of the city council may be appealed to the district courts 

within thirty (30) days of the council's written decision. 

 

5. Reasonable Accommodation And Related Procedure: 

 

a. Interpretation: None of the requirements in the municipal approval process outlined above 

shall be interpreted to limit any reasonable accommodation necessary to allow the 

establishment or occupancy of a residential facility for persons with a disability. 

 

b. Written Request: Any person or entity who wishes to request a reasonable accommodation 

shall make a written request for the same to the planning commission for recommendations 

and city council for final approval. Within such a request: 

 

(1) The applicant shall identify the ordinance or regulation the applicant seeks to have waived or 

modified; 

(2) The applicant shall identify the nature of the disability requiring accommodation; 

(3) The applicant shall describe the nature of the requested accommodation; 



(4) The applicant shall describe why the accommodation is necessary to afford the disabled an 

equal opportunity to use and enjoy residential housing; 

(5) The applicant shall describe what impact, if any, the applicant perceives that the requested 

accommodation shall have on the existing neighborhood and whether the requested 

accommodation is consistent with the character and nature of the neighborhood; and 

(6) The applicant shall identify any burden or expense the accommodation would impose on the 

city. 

 

c. Reasonable And Necessary Accommodation: The planning commission and city council shall 

make a reasonable accommodation to any aspect of the municipal approval process outlined 

above where it receives a written request for accommodation and the city council determines 

that such an accommodation is reasonable and necessary in order that a disabled individual 

may have an equal opportunity to use and enjoy residential housing. 

 

(1) In considering whether a proposed accommodation is reasonable and necessary, the planning 

commission and city council shall: 

 

(A) Consider the impact of the requested accommodation on the neighborhood in light of 

existing zoning and use, including any impact on neighborhood parking, traffic, noise, utility 

use, safety, and other similar concerns, and whether any such impact fundamentally alters the 

character and/or nature of the neighborhood and/or existing zoning regulations; 

(B) Consider whether, based on objective evidence and on an individualized basis, a particular 

accommodation would pose a direct threat to the health or safety of other individuals and/or 

would result in substantial physical damage to the property of others. In determining the 

likelihood of direct threat or substantial damage, the planning commission shall consider: 

(i) The nature, duration, and severity of the risk; 

(ii) The probability that the potential injury will actually occur; and 

(iii) Whether reasonable modifications of policies, practices, or procedures or the provision of 

auxiliary aids or services will mitigate the risk; and 

(C) Consider whether granting the accommodation would impose any significant or undue 

expense and/or administrative burden on the city. 

 

(2) The city council shall draft a written opinion letter explaining its findings, indicating whether 

the requested accommodation is granted and detailing any related conditions that may be 

imposed therewith. 

 

d. Appeals Process: Any party that requests a reasonable accommodation that is denied by the 

city council may appeal to the district courts within thirty (30) days of the council's written 

decision. (Ord. 2012-01, 2-21-2012, eff. 3-18-2012) 

 

 
 
 
 
 
 



Utah Municipal Code 
10-9a-520. Residences for persons with a disability. 

(1) Each municipality shall adopt an ordinance for residential facilities for persons with a 

disability. 

(2) Each ordinance under Subsection (1) shall: 

(a) comply with Title 57, Chapter 21, Utah Fair Housing Act, and the federal Fair Housing 

Amendments Act of 1988, 42 U.S.C. Sec. 3601 et seq.; and 

(b) to the extent required by federal law, provide that a residential facility for persons with a 

disability is a permitted use in any zone where similar residential dwellings that are not 

residential facilities for persons with a disability are allowed. 

(3) Subject to Subsection (2), an ordinance under Subsection (1) may: 

(a) require residential facilities for persons with a disability: 

(i) to be reasonably dispersed throughout the municipality; 

(ii) to be limited by number of occupants; 

(iii) for residential facilities for persons with a disability that are substance abuse facilities and 

are located within 500 feet of a school, to provide, in accordance with rules established by the 

Department of Human Services under Title 62A, Chapter 2, Licensure of Programs and 

Facilities: 

(A) a security plan satisfactory to local law enforcement authorities; 

(B) 24-hour supervision for residents; and 

(C) other 24-hour security measures; and 

(iv) to obtain permits that verify compliance with the same building, safety, and health 

regulations as are applicable in the same zone to similar uses that are not residential facilities for 

persons with a disability; and 

(b) provide that a residential facility for persons with a disability that would likely create a 

fundamental change in the character of a residential neighborhood may be excluded from a zone. 

(4) The responsibility to license programs or entities that operate facilities for persons with a 

disability, as well as to require and monitor the provision of adequate services to persons residing 

in those facilities, shall rest with: 

(a) for programs or entities licensed or certified by the Department of Human Services, the 

Department of Human Services as provided in Title 62A, Chapter 5, Services to People with 

Disabilities; and 

(b) for programs or entities licensed or certified by the Department of Health, the Department of 

Health under Title 26, Chapter 21, Health Care Facility Licensing and Inspection Act. 
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R501-19-1. Authority. 

Pursuant to Section 62A-2-101 et seq., the Office of Licensing shall license residential 
treatment programs according to the following rules. 

R501-19-2. Purpose. 

Residential treatment programs offer room and board and provides for or arranges for 
the provision of specialized treatment, rehabilitation or habilitation services for persons 
with emotional, psychological, developmental, or behavioral dysfunctions, impairments, 
or chemical dependencies. In residential treatment programs, consumers are assisted 
in acquiring the social and behavioral skills necessary for living independently in the 
community in accordance with Subsection 62A-2-101(15). 

R501-19-3. Definition. 

Residential treatment program means a 24-hour group living environment for four or 
more individuals unrelated to the owner or provider in accordance with Subsection 62A-
2-101(15). 

R501-19-4. Administration. 
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A. In addition to the following rules, all Residential Treatment Programs shall comply 
with R501-2, Core Standards. 

B. A current list of enrollment of all registered consumers shall be on-site at all times. 

R501-19-5. Staffing. 

A. The program shall have an employed manager who is responsible for the day to day 
resident supervision and operation of the facility. The responsibilities of the manager 
shall be clearly defined. Whenever the manager is absent there shall be a substitute 
available. 

B. The program shall have a staff person trained, by a certified instructor, in standard 
first aid and CPR on duty with the consumers at all times. 

C. Programs which utilize students and volunteers, shall provide screening, training, 
and evaluation of volunteers. Volunteers shall be informed verbally and in writing of 
program objectives and scope of service. 

D. Professional staff shall include the following individuals who have received training in 
the specific area listed below: 

1. Mental Health 

a. a licensed physician or consulting licensed physician, 

b. a licensed psychologist, or consulting licensed psychologist, 

c. a licensed mental health therapist, 

d. a licensed advanced practice registered nurse-psychiatric mental health nurse 
specialist, or a consulting advanced practice registered nurse-psychiatric mental health 
nurse specialist, and 

e. if unlicensed staff are used, they shall be supervised by a licensed clinical 
professional. 

2. Substance Abuse 

a. a licensed physician, or a consulting licensed physician, 

b. a licensed psychologist or consulting licensed psychologist, 

c. a licensed mental health therapist or consulting licensed, mental health therapist, and 
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d. a licensed substance abuse counselor or unlicensed staff who work with substance 
abusers shall be supervised by a licensed clinical professional. 

3. Children and Youth 

a. a licensed physician, or consulting licensed physician, 

b. a licensed psychologist, or consulting licensed psychologist, and 

c. a licensed mental health therapist or consulting licensed mental health therapist, to 
provide a minimum of one hour of service to the program per week per consumer 
enrolled. 

d. A licensed medical practitioner, by written agreement, shall be available to provide, 
as needed, a minimum of one hour of service per week for every two consumers 
enrolled. 

e. Other staff trained to work with emotionally and behaviorally disturbed, or conduct 
disordered children and youth shall be under the supervision of a licensed clinical 
professional. 

f. A minimum of two staff on duty and, a staff ratio of no less than one staff to every four 
consumers shall exist at all times, except nighttime sleeping hours when staff may be 
reduced. 

g. A mixed gender population shall have at least one male and one female staff on duty 
at all times. 

4. Services for People With Disabilities shall have a staff person responsible for 
program supervision and operation of the facility. Staff person shall be adequately 
trained to provide the services and treatment stated in the consumer plan. 

R501-19-6. Direct Service. 

Treatment plans shall be reviewed and signed by the clinical supervisor. Treatment 
plans shall be reviewed and signed by the clinical supervisor, or other qualified 
individuals for Division of Services for People With Disabilities services. Plans shall be 
reviewed and signed as noted in the treatment plan. 

R501-19-7. Physical Facilities. 

A. The program shall provide written documentation of compliance with the following 
items as applicable: 

1. local zoning ordinances, 
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2. local business license requirements, 

3. local building codes, 

4. local fire safety regulations, 

5. local health codes, and 

6. local approval from the appropriate government agency for new program services or 
increased consumer capacity. 

B. Building and Grounds 

1. The program shall ensure that the appearance and cleanliness of the building and 
grounds are maintained. 

2. The program shall take reasonable measures to ensure a safe physical environment 
for consumers and staff. 

R501-19-8. Physical Environment. 

A. Live-in staff shall have separate living space with a private bathroom. 

B. The program shall have space to serve as an administrative office for records, 
secretarial work and bookkeeping. 

C. Indoor space for free and informal activities of consumers shall be available. 

D. Provision shall be made for consumer privacy. 

E. Space shall be provided for private and group counseling sessions. 

F. Sleeping Space 

1. No more than four persons, or two for Division of Services for People With Disabilities 
programs, shall be housed in a single bedroom. 

2. A minimum of sixty square feet per consumer shall be provided in a multiple occupant 
bedroom. Storage space will not be counted. 

3. A minimum eighty square feet per individual shall be provided in a single occupant 
bedroom. Storage space will not be counted. 

4. Sleeping areas shall have a source of natural light, and shall be ventilated by 
mechanical means or equipped with a screened window that opens. 
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5. Each bed, none of which shall be portable, shall be solidly constructed, and be 
provided with clean linens after each consumer stay and at least weekly. 

6. Sleeping quarters serving male and female residents shall be structurally separated. 

7. Consumers shall be allowed to decorate and personalize bedrooms with respect for 
other residents and property. 

G. Bathrooms 

1. The program shall have separate bathrooms for males and females. These shall be 
maintained in good operating order and in a clean and safe condition. 

2. Bathrooms shall accommodate consumers with physical disabilities as required. 

3. Each bathroom shall be properly equipped with toilet paper, towels, soap, and other 
items required for personal hygiene. 

4. Bathrooms shall be ventilated by mechanical means or equipped with a screened 
window that opens. 

5. Bathrooms shall meet a minimum ratio of one toilet, one lavatory, and one tub or 
shower for each six residents. 

6. There shall be toilets and baths or showers which allow for individual privacy. 

7. There shall be mirrors secured to the walls at convenient heights. 

8. Bathrooms shall be located as to allow access without disturbing other residents 
during sleeping hours. 

H. Furniture and equipment shall be of sufficient quantity, variety, and quality to meet 
program and consumer needs. 

I. All furniture and equipment shall be maintained in a clean and safe condition. 

J. Programs which permit individuals to do their own laundry shall provide equipment 
and supplies for washing, drying, and ironing. 

K. Programs which provide for common laundry of linens and clothing, shall provide 
containers for soiled laundry separate from storage for clean linens and clothing. 

L. Laundry appliances shall be maintained in a clean and safe operating condition. 

R501-19-9. Food Service. 
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A. One staff shall be responsible for food service. If this person is not a professionally 
qualified dietitian, regularly scheduled consultation with a professionally qualified 
dietitian shall be obtained. Meals served shall be from dietitian approved menus. 

B. The staff responsible for food service shall maintain a current list of consumers with 
special nutritional needs and record in the consumers service record information 
relating to special nutritional needs and provide for nutrition counseling where indicated. 

C. The program shall establish and post kitchen rules and privileges according to 
consumer needs. 

D. Consumers present in the facility for four or more consecutive hours shall be 
provided nutritious food. 

E. Meals may be prepared at the facility or catered. 

F. Kitchens shall have clean, safe, and operational equipment for the preparation, 
storage, serving, and clean up of all meals. 

G. Adequate dining space shall be provided for consumers. The dining space shall be 
maintained in a clean and safe condition. 

H. When meals are prepared by consumers there shall be a written policy to include the 
following: 

1. rules of kitchen privileges, 

2. menu planning and procedures, 

3. nutritional and sanitation requirements, and 

4. schedule of responsibilities. 

R501-19-10. Medication. 

A. The program shall have locked storage for medications. 

B. The program shall have locked storage for hazardous chemicals and materials, 
according to the direction of the local fire authorities. 

C. Prescriptive medication shall be provided as prescribed by a qualified physician, 
according to the Medical Practices Act. 

D. The program shall have designated qualified staff, who shall be responsible to: 

1. administer medication, 
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2. supervise self-medication, 

3. record medication, including time and dosage, according to prescription, and 

4. record effects of medication. 

R501-19-11. Specialized Services for Substance Abuse. 

A. The program shall not admit anyone who is currently experiencing convulsions, in 
shock, delirium tremens, in a coma, or unconscious. 

B. At a minimum, the program shall document that direct service staff complete 
standard first aid and CPR training within six months of being hired. Training shall be 
updated as required by the certifying agency. 

C. Before admission, consumers shall be tested for Tuberculosis. Both consumers and 
staff shall be tested annually or as directed by the local health authority. 

R501-19-12. Specialized Services for Programs Serving Children and Youth. 

A. Provisions shall be available for adolescents to continue their education with a 
curriculum approved by the State Office of Education. 

B. Programs which provide their own school shall be recognized by an educational 
accreditation organization, i.e., State Board of Education or the National School 
Accreditation Board. 

C. Individual, group, couple, and family counseling sessions or other appropriate 
treatment, including skills development, shall be conducted at least weekly, or more 
often if defined by the treatment plan. The consumer's record shall document the time 
and date of the service provided and include the signature of the counselor. 

D. An accurate record shall be kept of all funds deposited and withdrawn with the 
residential facility for use by a consumer. Consumer purchases of over $20.00 per item, 
shall be substantiated by receipts signed by the consumer and appropriate staff. 

R501-19-13. Specialized Services for Division of Services for People With 
Disabilities. 

A. Rules governing the daily operation and activities of the facility shall be available to 
all consumers and visitors, and shall apply to family members, consumers, and staff that 
come into the facility. 

B. The program shall have policy specifying the amount of time family or friends may 
stay as overnight guests. 
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C. All consumers in residential programs shall have an individual plan that addresses 
appropriate day treatment. 

D. A monthly schedule of activities shall be shared with the consumer and available on 
request. Schedules shall be filed and maintained for review. 

E. A record of income, earned, unearned, and consumer service fees, shall be 
maintained by the provider. 

F. Residential facilities shall be located where school, church, recreation, and other 
community facilities are available. 

G. An accurate record shall be kept of all funds deposited with the residential facility for 
use by a consumer. This record shall contain a list of deposits and withdrawals. 
Consumer purchases of over $20.00, per item, shall be substantiated by receipts signed 
by the consumer and professional staff. A record shall be kept of consumer petty cash 
funds. 

H. The program, in conjunction with the parent or guardian and the Division of Services 
for People With Disabilities support coordinator, shall apply for unearned income 
benefits for which a consumer is entitled. 
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The following are requirements of every project within                     City. Compliance is required. Building
codes as amended by the state of             :

2009 International Building Code.
2009 International Residential Code.
2009 International Plumbing Code.
2009 International Mechanical Code.
2009 International Fuel Gas Code.
2009 International Energy Conservation Code.
2009 International Existing Building Code.
2011 National Electrical Code.
2009 International Fire Code.  
2003 ICC/ANSI A117.1
1997 Uniform Code For Abatement of Dangerous Buildings.

Any Construction details not specifically shown in these documents shall be built to the standards of the
construction codes adopted by                     City. Failure to identify all areas of non-compliance shall not
relieve the contractor of the obligation to construct in accordance with minimum code requirements.

                    City and the State of          have adopted accessibility standards designed to comply with the
Americans with Disabilities Act that went into effect January 25, 1992. All building permits issued after
these dates must comply with current codes. The contractor shall be responsible to make sure of full
compliance with the law.

All exit access doors and exit doors shall be operable from the inside without the use of a key or any
special knowledge or effort. Use of manual flushbolts, edge bolts, top or bottom bolts, ect. Is prohibited.

Tank type water closets shall have a maximum water usage of 1.6 gallons per flush. Showers shall have a
maximum flow of 2.5 gallons per minute.

Break panel circuits must be identified.

Proper working clearances must be observed and maintained around electrical equipment.

The project shall comply with all energy conservation requiments. The lighting load in the work areas must
be reducible by fifty percent.

Burning of waste construction material is prohibited at all times.

Provide one 2-A Fire Extinguisher for every 3000 Sq. Ft. of floor area with amaximum travel distance of 75
feet to an extinguisher.

Storage of equipment, soils, and construction materials on public right-of-way or easement is expressly
prohibited.

When fire sprinklers are required, shop drawings of the fire sprinkler system will be submitted for review,
and approved by                     City Fire Marshal prior to installation of the system. Fire sprinklers cannot
be inspected without the approved plans.

Comply with the requirements of the                     City Fire Department.

Occupancy of this building is prohibited until a final inspection of the premises has been made and
approval is given by                      City and all other agencies involved.

This project must comply with all state and federal regulations.

Signs/Signage requires a seperate building permit.
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DOOR SCHEDULE
MARK OUT OF IN TO WIDTH HEIGHT THICKNESS TYPE RATING FACE CORE HEAD JAMB THRESHOLD HARDWARE REMARKS

001 008 001 3' - 0" 6' - 8" 0' - 1 3/4" A --- WOOD SOLID 1 1/2 PR BUTT HINGES, 1 STOP, 1 LEVER HANDLE
002 009 012 3' - 0" 6' - 8" 0' - 1 3/4" A --- WOOD SOLID 1 1/2 PR BUTT HINGES, 1 STOP, 1 LEVER HANDLE
003 016 EXT 2' - 10" 6' - 8" 0' - 1 3/8" B --- WOOD SOLID 1 1/2 PR BUTT HINGES, 1 STOP, 1 LEVER HANDLE INSTALL NEW DOOR IN EXISTING FRAME TO ALLOW 32" MIN. CLR

SCALE  1/4" = 1'-0"
1 BATHROOM 012

SCALE  1/4" = 1'-0"
2 BATHROOM 012

SCALE  1/4" = 1'-0"
3 BATHROOM 012

SCALE  1/4" = 1'-0"
4 BATHROOM 012

FINISH SCHEDULE
NO. NAME FLOOR BASE WALL CEILING
001 GROUP COUNSELING F-2 B-1 W-3 C-1
002 RESIDENT KITCHEN/DINING F-3 B-1 W-1, W-4 C-1
003 PANTRY F-3 B-1 W-1 C-1
004 OFFICE/PRIVATE COUNSELING F-3 B-1 W-1 C-1
005 MECHANICAL F-5 B-5 W-6 C-3
006 BEDROOM F-2 B-1 W-3 C-1
007 STORAGE F-5 B-5 W-6 C-1
008 ADA ACCESIBLE BEDROOM F-2 B-1 W-3 C-1
009 HALL F-2 B-1 W-3 C-1
010 LAVATORY F-3 B-1 W-3 C-1
011 BATH F-3 B-1 W-3 C-1
012 ADA ACCESSIBLE BATHROOM F-4 B-4 W-1 C-1
013 SAUNA F-4 B-4, B-6 W-7 C-2
014 SHOWER F-4 B-4, B-6 W-1, W-7, W-4 C-2
015 EXERCISE ROOM F-1/F-2 B-3 W-1, W-5 C-1
016 ENTRY F-1 B-1 W-1 C-1
101 MAIN ENTRY F-1/F-4 B-1 W-1 C-1
102 LIVING ROOM F-1 B-1 W-1 C-1
103 OFFICE F-1 B-1 W-1 C-1
104 DINING F-1 B-1 W-3 C-1
105 STAFF KITCHEN F-3 B-2 W-1 C-1
106 MUD ROOM F-1/F-4 B-1 W-3 C-1
107 HALL F-1/F-4 B-1 W-3 C-1
108 PANTRY F-1/F-4 B-1 W-1 C-1
109 LAUNDRY F-1/F-4 B-1 W-1 C-1
110 BATHROOM F-1 B-1 W-1 C-1
111 HALL F-1 B-1 W-3 C-1
112 DINING F-1 B-1 W-3 C-1
113 THEATER ROOM F-2 B-1 W-3 C-1
114 BEDROOM F-2 B-1 W-1 C-1
115 BATHROOM F-3 B-1 W-1 C-1
116 ENTRY F-2 B-1 W-1 C-1
201 GATHERING ROOM F-2 B-1 W-3 C-1
202 LIBRARY F-2 B-1 W-1 C-1
203 BALCONY F-2 B-1 W-1 C-1
204 BEDROOM F-2 B-1 W-1 C-1
205 BATH F-3 B-1 W-1 C-1
206 LAUNDRY F-2 B-1 W-1 C-1
207 HALL F-2 B-1 W-3 C-1
208 BEDROOM F-2 B-1 W-1 C-1
209 BEDROOM F-2 B-1 W-1 C-1
210 LAVATORY F-3 B-1 W-1 C-1
211 TUB/TOILET F-3 B-1 W-1 C-1
212 BEDROOM F-2 B-1 W-1 C-1
213 BATHROOM F-4 B-4 W1, W-4 C-1
214 HALL F-2 B-1 W-3 C-1



DW

91' - 11 1/4"

DN UP

WH

FIRE
HOSE

REMOVE STEPS
& FLOOR IN THIS

AREA

TILE & FLOOR
TO REMAIN IN
THESE AREAS

5"3' - 0"

CUT OPENING
FOR NEW DOOR

REMOVE DOOR &
ENLARGE OPENING
FOR NEW DOOR

6"

REMOVE DOOR.
FRAME TO REMAIN.

+48"
+42"+42"+42"

REMOVE & REPLACE
OUTLETS W/ GFI

REMOVE & REPLACE
OUTLET W/ GFI

36
' -

 4
 1

/2
" A

R
C

H
IT

E
C

T
U

R
A

L
 

C
O

A
L

IT
IO

N

DATE

SHEET NO.

19
91

 
So

ut
h 

St
at

e 
St

re
et

 
Sp

ri
ng

vi
lle

, 
U

T 
84

66
3 

 
P

H
:  

80
1-

49
1-

02
75

REVISIONS
DATE

3

4

2

1

Copyright 2011,
Architectural Coalition
THE PURCHASER IS GRANTED
A SINGLE USE LICENSE FOR
CONSTRUCTION ONLY.
UNAUTHORIZED USE AND/OR
FURTHER DISTRIBUTION IS
PROHIBITED WITHOUT
WRITTEN APPROVAL OF THE
ARCHITECTURAL COALITION.

C

2
/

7
/

2
0

1
3 

1
1

:3
8

:1
4 

A
M

K
:\

D
ra

w
in

g
s 

2
0

1
3

\
2

0
1

3
-

0
0

1 
B

u
d 

H
a

rp
e

r\
B

u
d 

H
a

rp
e

r.
rv

t

7
2

7 
E

a
s

t 
1

1
0

0 
S

o
u

th
   

   
   

   
   

   
M

a
p

le
to

n
,  

U
ta

h

D-1.1

2-7-13

A
 

R
E

M
O

D
E

L 
F

O
R

 
T

H
E

B
U

D
 

H
A

R
P

E
R

 
R

E
S

ID
E

N
C

E

E

S

NORTH

W

SCALE  1/4" = 1'-0"

EXISTING/DEMO LOWER LEVEL FLOOR PLAN


	Harper Staff Report Item 2 3-14-13
	attachment 1
	Attachment 2
	Attachment 3 1
	attachment 3
	Attachment 4 1
	attachment 4
	plans

