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PROVO MUNICIPAL COUNCIL
Work Meeting Minutes
1:00 PM, Tuesday, August 27, 2019
Room 310, Provo City Conference Room
351 W. Center Street, Provo, UT 84601

Agenda (0:00:00)

Roll Call
The following elected officials were present:

Council Chair David Harding, conducting
Council Vice-chair Kay Van Buren
Councilor Gary Winterton
Councilor David Knecht
Councilor George Stewart
Councilor George Handley
Mayor Michelle Kaufusi

Excused: Councilor David Sewell

Prayer
The prayer was offered by Isaac Paxman, Deputy Mayor.

Approval of Minutes
May 7, 2019 Joint Meeting with the Parks and Recreation Board
May 7, 2019 Work Meeting
May 28, 2019 Joint Meeting with the Metropolitan Water Board
July 23, 2019 Work Meeting
Approved by unanimous consent.

Business
The group sang ‘happy birthday' to Council Chair David Harding. After the song, Cliff Strachan, 
Council Executive Director, recognized Karen Tapahe, Community Relations Coordinator, for 
her five years of service with the City of Provo.

1. A presentation on policy updates from the Utah League of Cities and Towns. (19-089) 
(0:24:34)

Cameron Diehl, ULCT Executive Director, presented. Mr. Diehl mentioned several topics which 
ULCT has been focused on which were of interest and relevant to Utah cities, notably tax reform. 
Councilor Gary Winterton expressed that the water rights adjudication process was of concern to 
Provo, as Provo has positioned itself for the future in acquiring water rights that would be critical 
to future growth. Mr. Winterton hoped ULCT would help cities to maintain the status they have 
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worked to build. Mr. Diehl acknowledged that Provo is a leader within the League and across the 
state for water rights and water issues. He said that the water rights adjudication is a critical issue 
for many cities and that ULCT was aware of the proceedings and challenges associated with it.

Mr. Diehl continued, sharing details on other important policy issues under examination at ULCT:
 Tax reform

o Potential changes to local sales tax on food
o Local governments do not receive revenue from state income tax; it is earmarked for 

education and changing this would only happen by a constitutional amendment.
o Adjustments/bifurcation of gas tax between state and local municipalities

 Utility transportation fee
o Relates to the broader conversation about tax reform
o Pleasant Grove currently in litigation regarding UTF; Mr. Diehl agreed that Provo 

had a legitimate and unique position and was the first city to try to capture the user 
fee component of users of roads. Provo has led out on this concept, but Mr. Diehl 
explained that the legislature recently authorized a pilot program by UDOT (Utah 
being the second state in the country to try this) for a road user fee. The intent was 
to explore and better correlate or connect the user of the transportation system and 
the impact their vehicle has on the roads. The road user change/fee model was 
targeted at alternative fuel vehicles, which do not pay gas taxes but do use roads.

 Police and Fire retirement
o Mr. Diehl explained that there were concerns about mandated changes from the 

state to public safety retirement benefits was an unfunded mandate. The legislature 
has not identified a funding stream; ULCT is putting together a working group to try 
to identify a revenue source, either at the state level or otherwise.

 Towing issues
o The bill sponsor from the last three legislative sessions has brought back another 

version of the bill, which would dramatically change how signage was legislated. 
Mr. Diehl explained that they have been able to convince the sponsor and committee 
to hold the bill while they convened stakeholders to discuss the signage concerns. 
ULCT and many cities have been concerned about the State’s pre-emptive efforts.

Councilor David Harding shared insight and challenges of the redistricting process which took 
place about a decade earlier. Mr. Harding felt that Provo had some unique challenges in creating 
districts to represent different areas and demographics of the city. Mr. Diehl shared information 
about HB119, a local referendum bill which was attempting to simplify the ability for cities to 
have precincts and districts better aligned. They hoped to work with county clerks and the 
Lieutenant Governor’s office to address these issues prior to the 2020 census. Mr. Harding 
thanked Mr. Diehl for his work and their organization’s representation of Provo City. Mr. Diehl 
thanked the Councilors for their work and service to the State. Presentation only.

2. A discussion regarding sewer capacity west of I-15 and a consideration of options. 
(19-085) (0:46:44)

Wayne Parker, CAO, introduced this discussion topic. Mr. Parker has participated in the 
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Coordinators Review Committee for the last several months, during which he has witnessed 
firsthand the challenges with balancing the pressures of growth in west Provo with limitations of 
the wastewater system. Mr. Parker outlined several key policy considerations for the Council:

 The Southwest Area Plan designates areas of low or medium density that do not align 
well with the current wastewater capacity. Mr. Parker suggested that sewer capacity 
should not be a driving force in development, but that there were timing issues.

 The five- to seven-year plan to address sewer capacity is very granular and does not 
provide immediate relief of the pressures felt by the development community.

 There are significant policy considerations how to allocate the limited amounts of 
existing sewer capacity. Mr. Parker outlined several scenarios or approaches the Council 
might consider, but he noted that the prioritization of remaining sewer capacity has been 
a difficult issue. During this presentation, they hoped to highlight capacity issues and 
specific challenges, as well as what might be available based on strategic CIP planning.

At the Work Meeting on September 10, 2019, the Administration has invited several developers 
to present to the Council. The intent is to allow several individuals from the development 
community, with interests in west Provo and projects in various stages of development, to share 
their perspective, including how they have worked with other cities on similar issues.

Mr. Parker indicated that following both presentations, they would like to have an in-depth 
discussion with the Council regarding the policy direction. Mr. Parker invited Councilors to 
share any requests for various scenarios, which would aid the Administration in preparing 
financial models to discuss as specific examples. The Administration hopes to receive from the 
Council a very clear policy statement and direction, which can guide the approach of staff.

Mr. Parker turned the time to Dave Decker, Public Works Director. Mr. Decker shared a brief 
history of the City's wastewater systems over the last 6-7 years, including:

 Collection System (not treatment) Master Plan begun in 2008 and adopted in 2013
 Treatment Plant Master Plan draft begun in 2014
 A series of presentations from the Utah Division of Environmental Quality:

o September 2016 from Walt Baker on future regulations
o October 2017 from Erica Gaddis on variance letter
o March 2018 from Erica Gaddis on water regulations

 2016 in-house hydraulic modeling of wastewater collection system
 2018 wastewater metering study
 2019 ongoing metering and analysis in-house (using 5 sewer meters)
 Various studies on I&I (inflow and infiltration) issues

Mr. Decker clarified that I&I issues were expensive to repair, but the results were effective and 
they were able to do these repairs without digging up the road. Wastewater lines are not 
pressurized (unlike culinary water lines), so it was not typically an issue for sewage to leak out 
from the system; more issues occur with groundwater entering the system. Mr. Decker also 
shared results of the wastewater collection system modeling, noting capacity issues throughout 
the city and on the west side of Provo. Public Works staff use extensive modeling to examine the 
specific impacts of each development to sewer capacity and other infrastructure.
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Mr. Decker outlined the history of the City's water reclamation treatment plant and shared an 
update on the status of the replacement project. They anticipated ground and electrical work to 
begin in early 2020, with more visible on-site work coming later in 2020. The replacement plant 
had an anticipated completion date of December 2022. Mr. Decker shared some renderings and 
drawings of the treatment plant from the design team.

While wastewater capacity was a primary concern, Mr. Decker noted that there were other 
concerns and considerations with infrastructure, such as stormwater, culinary water, power, and 
roads. Mr. Decker shared details from CIP projects for water and stormwater, including the size 
of lines and projected costs, noting that some of the necessary pipes to enable development have 
not yet been included in the City’s financial plan.

Mr. Decker also shared details of wastewater rates and revenues alongside actual CIP 
expenditures dating back to 2004. As a Public Works professional, he can look at those figures 
for a city the size of Provo and determine very quickly whether enough was being put toward 
infrastructure in years prior. Mr. Decker outlined typical maintenance spending to upkeep 
facilities such as a treatment plant. The financial history of the wastewater collections system is 
not unique; other Provo utilities have had historically low rates of renewal and investments made; 
significant financial changes were necessary. Mr. Decker shared photos and videos which 
illustrated the current conditions of older wastewater collection system pipelines in the city; there 
were deficiencies throughout the current system, not just on the west side. Making repairs and 
upgrades to pipes is an extensive process.

Mr. Decker shared figures of the average monthly utility costs for a residence dating back to 
1998. 2015 was the first really significant rate increase which they had recommended to the 
Council, which was followed by several years of rate increases. Going forward, Public Works 
recommended yearly 1-2% increases to keep pace with inflation and to prevent such deficiencies 
in the future. Mr. Decker noted that the funding recommendation chart looked only at the 
wastewater pipe system, not at a treatment plant replacement. With the treatment plant 
replacement, rate increases were beyond what was recommended, because the rate increases 
factor in that large capital project. He noted that Salt Lake City was using a similar strategy.

Council Chair David Harding commended the City staff and Mayor for recommending hard 
changes that were absolutely necessary and which had been kicked down the road for so long; 
these were essential adjustments in order to keep the City on track for its infrastructure needs, 
both in terms of new infrastructure, as well as planning for replacement needs in the future.

Mr. Decker outlined several approaches the Council could consider to addressing wastewater 
capacity in west Provo. One approach would be to build backbone infrastructure, or another, to 
complete strategic, smaller projects as a short-term solution to capacity issues. Councilor David 
Knecht asked whether the new Provo High School had impacted plans for infrastructure in west 
Provo. Mr. Decker explained that certainly there had been impacts, as the City adjusted CIP 
plans to accelerate certain projects in order to meet the needs of the growth occurring with the 
new school. Mr. Decker indicated that going forward, they hoped to receive more specific policy 
direction from the Council as to how to address zone changes and site plan approvals.
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Mr. Parker suggested that the Council defer any decision points until after the presentation by 
the development community at the Work Meeting on September 10. Mr. Parker anticipated that 
the developers would share their perspective on the current housing market and how unique 
factors were shaping development throughout Utah County. In particular, many areas in central 
Utah County, with shorter commutes, put a lot of pressure on the market at this time. Mr. Parker 
noted that there may be unintended consequences for west side landowners, who may rely on 
land prices to provide for their retirement. Mr. Parker hoped the Council could see the 
complexity of the many issues involved and that the decision points were not simple or 
monolithic. Mr. Parker stressed that with the competing pressures, the Council may want to 
explore more surgical, strategic solutions, as well as additional funding sources and creativity. 
The Administration would like the Council to think through the policy implications and propose 
some hypotheticals for Public Works and the Administration to model.

Mr. Harding indicated that once the Council has heard from the developers, they would be in a 
better position to have the related policy discussions. Councilor George Handley requested 
information for the future discussions regarding the revenue impacts of new development, if the 
west side wastewater infrastructure projects were to be accelerated. Mr. Parker suggested that if 
the Council reached broad policy parameters, they would be able to prepare financial models to 
illustrate various scenarios. Presentation only.

3. A discussion regarding a resolution authorizing City Administration to accept a 
State of Utah Infrastructure Bank Fund Loan for improvements related to the 
Provo Airport Terminal Project. (19-087) (1:55:47)

4. A discussion regarding an Interfund Loan from the Energy Fund to the Wastewater 
Fund for sewer improvements related to the new Airport terminal. (19-088) (1:55:47)

Dave Decker, Public Works Director, presented items 3 and 4 together. Mr. Decker highlighted 
the sewer line plans for the Airport and explained the proposed loans. Item 3 pertained to a 
transportation infrastructure loan through the Utah Department of Transportation (UDOT). Air 
transportation is under the purview of UDOT and UDOT officials have encouraged Provo to 
apply for the funding. Public Works would be submitting an application to the UDOT 
Transportation Commission for review at their September 20 meeting. Public Works also hoped 
to explore additional funding sources through Mountainland Association of Governments and 
federal agencies to address other projects including the loop road, terminal, and apron.

Item 4 pertained to a proposed inter-fund loan from the Energy Fund to the Wastewater Fund. 
Jimmy McKnight, Public Works Financial Analyst, highlighted parameters of State code 
regarding inter-fund loans. Public Works has asked the Council to authorize a $4 million loan, 
which Public Works would utilize to pay the contractor on the project. The wastewater utility 
fees would be used to repay the Energy Fund in about 6 months. The State requires that interest 
is charged on the loan, which would amount to approximately $78,000.

John Borget, Administrative Services Director, explained that Travis Ball, Energy Director, was 
supportive of the loan proposal. It was a short-term loan and Mr. Borget was confident that it 
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aligned with the State guidelines. They have explored paying the interest from the General Fund, 
so as not to detract from any wastewater projects, however that has not been determined. Mr. 
Borget felt this was a conservative estimate, and as there were no issuance fees involved, that 
would result in additional fund-savings.

Motion: George Stewart moved to support both funding sources for the projects enumerated. 
Seconded by David Knecht.

Vote: Approved 6:0, with David Sewell excused.

Policy Items Referred from the Planning Commission

5. A discussion regarding the annexation of a property generally located at 1860 South 
and Colorado Avenue, partially in the East Bay Neighborhood. 
(PLANEX20190140) (2:23:06)

Brian Maxfield, Planning Administrator, presented. Mr. Maxfield indicated that a larger 
annexation in the future may be submitted to incorporate other properties in this area into the 
city. Councilors asked questions regarding Mr. Maxfield’s comments, including:

 Councilor David Harding asked which properties Mr. Maxfield thought may be annexed 
in the future. Mr. Maxfield gestured to the properties in question, noting that an 
annexation required 1/3 of the property value or 50% of the owners to support the 
proposal. Mr. Harding wondered whether allowing this property to be annexed 
compromised reaching the necessary threshold for annexation of the remaining areas.

 Councilor Gary Winterton asked about the zone of the property to be annexed. Mr. 
Maxfield indicated that the applicant has proposed storage units.

 Councilor George Handley asked whether staff recommended requesting an annexation 
agreement. Mr. Maxfield felt that a larger annexation plan would unnecessarily delay the 
property owner’s plans; as this was a small property and not a major utility user, 
planning staff did not feel an annexation agreement was necessary.

Presentation only. This item was already scheduled for the Council Meeting on August 27, 2019.

6. A discussion regarding an ordinance amending the zone map classification of the 
property located at 800 North University Ave (known as the Amanda Knight Hall) 
from Public Facilities (PF) to Campus Mixed Use (CMU). Joaquin Neighborhood. 
(PLRZ20190244) (2:29:07)

Dustin Wright, Planner, presented and shared several images of the property and outlined 
elements of the zone change request. This was an excellent opportunity to meet the General Plan 
goals to preserve historic structures within neighborhoods where they have significance. Mr. 
Wright explained that there was limited parking on-site, but that the applicant has proposed a few 
ways to address that. Staff recommends that the Council approve the proposal, which would bring 
the structure back to its historical use of women's housing. Staff recognized that parking may be a 
non-conforming situation, but felt that it would be sufficient with the building’s proximity to 
UVX and BYU, along with the applicant's willingness to work with tenants who reside there.
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Councilor George Handley asked about Mr. Wright’s last comment regarding parking. Mr. 
Wright explained that it would be up to the applicant/building owner to draft leases that outlined 
the parking restrictions. Councilor David Knecht suggested that a parking permit program would 
be the best way to balance the needs of Joaquin residents. Mr. Handley also asked about the 
dormitory usage; Mr. Wright explained that it would be apartments rather than a traditional 
dormitory. Councilor Gary Winterton asked whether there were standard parking exceptions 
because the building was historic. Mr. Wright explained that converting the property back to a 
historic use maintained the non-conforming parking situation. Even with BYU having used the 
property for the past several decades, the use exceeded what current parking was available and 
what would have been required if they had applied for a new project today.

Mr. Wright explained that it was an amazing opportunity to preserve a historic structure and 
return it to its historic use. The neighborhood fought hard for this and staff felt the proposal made 
sense, even though parking was not ideal. The owner is cognizant of the issues of parking and has 
been working on other solutions and options to address parking needs. Mr. Handley noted that 
BYU had been trying to encourage students to bring fewer cars to campus, so creating an identity 
of that kind for these new housing units would likely continue those efforts. Presentation only. 
This item was already scheduled for the Council Meeting on August 27, 2019.

Business

7. A discussion regarding an update on Council priority issues. (19-091) (3:30:33)

Cliff Strachan, Council Executive Director, presented. Mr. Strachan gave a brief update on the 
status and work associated with each of the Council’s committees and projects, including the 
permit parking amendments, Joaquin Parking Committee, and Downtown Parking Committee. 
The Council was also making headway on a number of issues related to zoning compliance, 
including signage, short-term rentals policy, and over-occupancy policy. Presentation only.

8. A discussion regarding a request for an ordinance text amendment to consolidate 
Chapter 14.30 S-Supplementary Residential Overlay Zone with Chapter 14.46 A-
Accessory Apartment Overlay Zone. City-wide application. (PLOTA20190120) (2:37:14)

Councilor David Knecht; Brian Maxfield, Planning Administrator; and Brian Jones, Council 
Attorney, introduced this item. Mr. Knecht highlighted in brief the proposed changes. He also 
shared comments received from neighborhood chairs. Some of the changes and impacts included:

 Code cleanup (combine two sections)
 Criteria for the unattached accessory
 Minimum main unit size
 Specifies number of accessory occupants (limited to 2; in the S overlay, the owner may 

apply for a Conditional Use Permit to increase occupancy to 4 if parking criteria is met).
 Rental dwelling license requirement

Councilor George Stewart asked whether the Councilors who brought forward the proposal were 
happy with this draft or did they feel it needed more study. Both Mr. Knecht and Councilor 
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David Harding thought that the proposal needed to be reviewed further by the committee. Mr. 
Stewart expressed that it was great to hear feedback, but he cautioned against making extensive 
changes based on the comments of one or two individuals. He liked the proposal and hoped it 
would stay close to the current iteration.

Mr. Harding explained in more detail the concerns of the Wasatch neighborhood chairs and 
expressed that they would continue that dialogue, as the issues raised would apply anywhere an 
accessory unit exists. Mr. Harding outlined several additional considerations they discussed as a 
committee, including permanent, separate utilities versus separate meters. He also raised a 
question regarding the minimum 1200 square feet requirement; if an owner lived in a unit 
smaller than this but desired to add a detached accessory unit, they would be precluded from 
doing so under the current draft. Councilor George Handley echoed that with a citywide impact, 
it was helpful to hear the anticipated impacts on different neighborhoods. He felt that the 
committee was close to a final draft and that the outstanding changes would not be extensive.

Mr. Maxfield noted that another benefit of the ordinance was the implementation of the rental 
licensing requirement, which would introduce better checks and balances on the program. Staff 
did a trial run of the accessory unit inspection for several homes in the Pleasant View 
neighborhood; residents and staff agreed that the inspection was not an onerous requirement for 
the home owners. Mr. Handley commented on rental licensing, which has shown increased 
voluntary compliance.

Councilor Kay Van Buren asked about the 10-feet setback requirement. For a home that was 
built in the 1960s with different setbacks, he wondered whether a detached unit would need to 
comply with current setbacks or if there would be a non-conforming standard. The committee 
intended to clarify this question during their further review.

Motion: George Handley moved to send the item back to the Housing Committee for further 
review. Seconded by George Stewart.

Vote: Approved 6:0, with David Sewell excused.

9. A discussion regarding a proposed parking permit program on Slate Canyon Drive. 
Southeast Area. (18-084) (3:01:04)

Richard Holmes and Hannah Petersen, Provost Neighborhood Chair and Vice-chair, presented. 
Slate Canyon Drive is the longest north-south corridor in this area of the City and this proposal 
for a parking permit program has been initiated at the request of residents in the area. Ms. 
Petersen outlined concerns with parking in the area, as well as goals of a permit program:

 Gather as much resident opinion as possible and craft parking program accordingly
 Reduce parking congestion
 Reduce need for zoning enforcement
 Promote peace in neighborhood
 Preserve Slate Canyon Drive and the canyon area for the entire community

Ms. Petersen highlighted the proposed Slate Canyon park plans and noted the buildout of nearby 
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townhome units. The proposed parking permit area was for Slate Canyon Drive, starting at 
roundabout on 1350 East and heading south to the intersection of Slate Canyon Drive and State 
Street. The area would include 900 South from Slate Canyon Drive to 1540 East, 1080 South to 
the private HOA road, 1280 South to private HOA road, and 100 yards of Nevada Avenue 
connecting to Slate Canyon Drive. The trail access roads would also have a no-parking 
designation. In the parking permit area, the program would allow permit parking only from 1-6 
AM. Ms. Petersen also shared details about the cost of permits and criteria for a parking permit, 
including compliance of rental properties with RDL requirements before being granted a parking 
permit. Ms. Petersen explained that with high turnover, education on RDLs was a difficult task.

In recent months, approximately 200 residents have attended one a series of neighborhood meetings. 
Of those in attendance, 50% supported parking regulations, 16% would consider parking regulations 
in the future, and 34% were opposed. Of residents on Slate Canyon Drive, over 70% supported new 
parking regulation. Ms. Petersen felt that the permit parking program would provide a long-term 
solution for the neighborhood, which would ensure that residents living on those streets can find 
parking and that townhome or condominium areas could park responsibly. The intent was not to 
discriminate or hurt the neighborhood, but to find a compromise that had broad appeal and would 
help to reduce tension within the two neighborhoods regarding zoning enforcement.

Vickie Knecht, Provost South Neighborhood Chair, shared photos from the areas of the permit 
parking area which were in the Provost South Neighborhood. There were many safety concerns with 
the current parking strain, and she felt the program would be an effective tool.

Councilors shared comments and feedback on the proposal, including:
 Several Councilors expressed that requiring a Rental Dwelling License (RDL) prior to 

granting parking permits to residences which are rented on Slate Canyon Drive would be a 
secondary and perhaps more effective way to encourage zoning compliance; in many cases, 
the parking problems are symptomatic of over-occupancy.

 Councilor Kay Van Buren asked what happens if there were not enough parking spaces; 
where would other parking move to instead of Slate Canyon Drive? Councilors discussed the 
parking within the neighboring HOAs and the impacts within those communities. Councilor 
David Knecht suggested that because these housing units were built to a certain standard, the 
parking problems only arose when the units were over-occupied.

 The cost for the parking permit would be $15 per year.
Presentation only. This item was already scheduled for the Council Meeting on August 27, 2019.

Closed Meeting
The Municipal Council or the Governing Board of the Redevelopment Agency will consider a 
motion to close the meeting for the purposes of holding a strategy session to discuss pending or 
reasonably imminent litigation, and/or to discuss the purchase, sale, exchange, or lease of real 
property, and/or the character, professional competence, or physical or mental health of an 
individual in conformance with § 52-4-204 and 52-4-205 et. seq., Utah Code. None requested.

Adjournment
Adjourned by unanimous consent.
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PROVO MUNICIPAL COUNCIL
Work Meeting Minutes
1:30 PM, Tuesday, September 10, 2019
Room 310, Provo City Conference Room
351 W. Center Street, Provo, UT 84601

Agenda (0:00:00)

Roll Call
The following elected officials were present:

Council Chair David Harding, conducting
Council Vice-chair Kay Van Buren
Councilor Gary Winterton
Councilor David Sewell
Councilor David Knecht
Councilor George Stewart
Councilor George Handley
Mayor Michelle Kaufusi, arrived 1:42 PM

Prayer
The prayer was offered by Cliff Strachan, Council Executive Director. Following the prayer, the 
group sang Happy Birthday to Councilor David Harding, Bryce Mumford, and Brian Jones.

Approval of Minutes
May 14, 2019 Budget Retreat
June 18, 2019 Work Meeting
Approved by unanimous consent.

Business
1. A discussion regarding sewer capacity west of I-15 and a consideration of options. 

(19-085) (0:04:53)

Wayne Parker, CAO, provided a brief background on the topic for the presentation. At the Work 
Meeting on August 27, 2019, Public Works staff presented on sewer capacity in areas west of I-
15 and Provo generally. Mr. Parker explained that additional policy direction was needed 
regarding sewer capacity in west Provo. The City has identified a seven-year plan to address the 
wastewater system, however, developers in Provo have expressed a need to address it sooner. 
Several developers have been invited to share insight from their businesses with the Council 
regarding sewer impacts. Following the developers’ presentation, the Administration and 
Council could discuss the policy direction. If the Council were interested to explore other 
options, they could identify key factors or scenarios, allowing the Administration to prepare 
several models detailing the financial and operational impacts of various scenarios.
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Krisel Travis, D.R. Horton, expressed appreciation for the opportunity to speak to the Council 
regarding sewer issues. About six years ago, D.R. Horton examined a major corridor in the west 
side of Provo, however they rescinded their application after it was evident that there was not yet 
a plan in place for addressing the immediate infrastructure needs there. Ms. Travis outlined 
further details of the revised project application and plan that they submitted subsequently. 

Ms. Travis shared statistics regarding D.R. Horton's work nationally as a leading homebuilder in 
the country. They have used master planning strategies in other communities and see west Provo 
as a great location for a master plan, as well as an opportune market for single-family homes. 
The housing market is moving past Provo as homebuyers purchase in Payson, Spanish Fork, and 
Santaquin due to these cities being more affordable.

Ms. Travis highlighted a project in Saratoga Springs, in which D.R. Horton worked with the city 
on contributing to improvement costs. D.R. Horton invested roughly $2 million which was 
repaid to them through impact fees with no interest. It was a mutually beneficial arrangement 
with the city, which allowed them to move forward with their project and allowed Saratoga 
Springs to finance an interest-free loan via impact fee repayment. The impact fee repayment was 
calculated for a benefit area, from which a portion of the impact fees collected are returned to 
D.R. Horton. In another project in Saratoga Springs, D.R. Horton donated the land on which the 
city would build a new sewer lift station. They also worked with UTA and the city to preserve a 
180-foot corridor through their project to allow for future transit lines. Ms. Travis highlighted 
another project in Lehi in which D.R. Horton put over $9 million toward city improvements. 
Although the process to entitle the land or funds, the improvement projects, and ultimately the 
developer’s project can take several years, they want to be a good partner for the City.

D.R. Horton has had their Osprey Point townhomes on hold, as under the current policy there 
was not sufficient wastewater capacity. Ms. Travis hoped the Council would work with staff to 
explore opportunities to move projects forward on the west side.

Chris Gamvroulas, Ivory Homes, shared details on their project at Broadview Shores in west 
Provo. The approval process for their final plat review has been a very drawn-out process, on 
account of the sewer capacity limitations. Due to these delays, they have lost the current 
construction season. They have worked with the City to identify a right-of-way corridor for 
Lakeview Parkway, which the City has purchased. Mr. Gamvroulas has worked with the 
Administration to identify potential commercial sites where a grocery store could locate, which 
was widely supported by residents. Ivory Homes also built a sewer lift station in 2015-2016 in 
Broadview Shores, which opened up additional capacity in that area, which in turn facilitated the 
relocation of Provo High School. Ivory Homes paid $1.5 million of those improvements, which 
the City has reimbursed. Mr. Gamvroulas highlighted the potential commercial center, which 
would be located adjacent to Lakeview Parkway. Geneva Road would be declassified, with 
Lakeview Parkway as the primary corridor and traffic carrier through Provo. Mr. Gamvroulas 
highlighted elements of their project and how that would interface with the broader community.

Mr. Gamvroulas explained that their situation was somewhat different than D.R. Horton, as they 
had some momentum and could continue to move forward. However, they joined D.R. Horton in 
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encouraging the Council to continue to explore options to find a more aggressive schedule to 
open up additional sewer capacity in west Provo. He indicated that Ivory Homes was motivated 
to identify other ways to accelerate the sewer capacity, noting that it was an important economic 
development driver for potential industrial, commercial, or office uses around the airport. He 
understood the City’s pay-as-you-go approach for the new wastewater treatment plant, but Ivory 
Homes was willing to look at sharing some up-front costs with the City and others. They have 
done similar infrastructure investments on a reimbursement plan in Lehi and Park City. With 
their large-scale master planned approach, infrastructure was a critical component.
 
Councilors asked questions and shared comments on the presentations, including:

 Councilor George Handley asked about the advantages of more centrally planned 
development and why that was a preferred approach rather than piecemeal development.

 Mr. Gamvroulas explained that Ivory does some of both kinds of development (master 
planning vs. piecemeal). With a large-scale master plan, they can program in open space, 
trail systems, work with the school district to identify future school sites, set aside areas 
for commercial uses, etc. It also allows them to work toward more cohesive traffic 
circulation, walkability, a network of parks and trails, and other elements that contribute 
to a positive quality of life. Planning on this scale simply wasn’t an option with small 
several-unit subdivisions. They also build flexibility into the plan and work with the City 
on the design, which allows adjustments to fit future changes or market conditions.

 Councilor David Knecht asked whether D.R. Horton controlled all the property in their 
master plan. Ms. Travis indicated that it was their focus area and D.R. Horton was in the 
process for getting other properties under contract. Councilor George Stewart wondered 
whether the price of land would go up once the sewer capacity was there.

 Councilor David Harding asked for an update on the Southwest Area Plan. Bill 
Peperone, Development Services Director, said the land use plan was approved several 
months previously. The text of the plan was nearly finished, however the west side 
committee had expressed interest in including design guidelines to direct residential and 
commercial architectural feel and appearance, road design, etc. Staff have been 
compiling a photo library to help direct those efforts and hone in on the desired standard. 
While the Southwest Area Plan was a higher level plan, he thought that D.R. Horton and 
Ivory Homes were on the right track with the direction of the area. He hoped the 
Southwest Area Plan would allow the flexibility for developers to plan for larger areas, 
as well as to adjust density to create a more cohesive community and transitions between 
housing types. A mix of housing density types was consistent with the policies.

 Councilor Gary Winterton asked whether involving developers with funding 
infrastructure improvements would impact the City’s opportunities to receive grant 
funding toward these projects. Mr. Decker was not aware of any Mountainland 
Association of Governments funding that would go toward the wastewater system; 
typically, MAG funding related to roadways and transportation, and use of MAG grants 
typically required that the related infrastructure for other utilities was already in place.

The Councilors discussed the possibility of a new middle school. Comments included:
 Mr. Stewart observed the unknown outcome of the Provo School District’s bond, which 

would have an impact on the allocation of wastewater capacity with the proposed Dixon 
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Middle School relocation. Mr. Stewart felt it was important to have a plan identified so 
that voters would know what they were voting for and the impacts of their decisions.

 Mr. Parker shared several scenarios which could accommodate the needs of the School 
District: realigning projects, improvement or reimbursement agreements, or working 
with the School District on improvements such as the 36” parallel line extension. He felt 
there were a variety of options which could accommodate the District’s schedule while 
fitting within the City’s constraints. Mr. Parker thought voters needed to be aware of the 
impacts of a vote in either direction, but the City would find a way to make it work.

 Several Councilors expressed that they did not residents to subsidize new development. 
They hoped to find a solution that would work for the City and residents, but were 
reticent to increase utility rates or property tax for residents to make it happen.

Mr. Parker requested after discussion that the Council articulate their key priorities, what level 
of interest (if any) they had in exploring the acceleration of sewer development on the west side, 
and any other factors the Council was willing to consider. If the Council were willing to explore 
a more aggressive approach, Mr. Parker wanted to know what would be important factors for the 
Council. Any policy direction the Council could give would assist the Administration in 
preparing scenarios to simulate for the Council.

Mr. Peperone explained that passing the west side plan put pressure on City departments about 
the expected level of development. He noted that the Council has heard clearly from developers, 
but there were many frustrated farmers who had not been able to sell their property because the 
sewer capacity was not yet there. Several Councilors expressed concern that development 
proceed at an appropriate pace for the amount of growth and cautioned about getting ahead of the 
desired type and process of development for the west side (including agricultural preservation). 
Mr. Harding also wanted to have the Southwest Area Plan in place prior to major development 
on the west side. Several Councilors were interested in exploring scenarios to accelerate 
development, while also considering the advantages or disadvantages of doing so and whether 
acceleration would help the City achieve its overall goals.

Mr. Decker noted that there were three different bottlenecks in the wastewater system with 
capacity issues: Lakeshore Drive, the west side lift station, and the 36" parallel line. Mr. Decker 
offered additional context for the needed improvements and how they interrelated. Mr. Van Buren 
felt that there has not been a strong enough argument in his opinion to change all the work which 
has been done on other plans. He wondered what is lost if the City waits; he was inclined to stay 
the course with the seven-year plan for wastewater improvements. Mr. Handley echoed Mr. Van 
Buren’s philosophical question and wondered if development was a priority, and if so, why. He 
was concerned about building extensive residential development, which would be costly to the 
City in terms of providing services, without adequate commercial centers to support the area and 
bring in sales tax revenue to balance the demands of residential areas. Mr. Sewell shared one 
reason why accelerating would be good; there is a large desire from many people who want to 
live in Provo and find affordable housing in Provo. With developers who were ready to start 
projects, he felt there could be a substantial negative impact on housing affordability.

Mr. Harding suggested the Council continue to discuss the policy direction. He observed an 
overall interest in maintaining the status quo of following the seven-year plan. While the Council 
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was perhaps open to targeted proposals on projects that would accelerate this, in general they 
needed to be convinced on how a specific project would be for the overall benefit of the City.
Mr. Harding expressed appreciation for the great partnership with developers who have an 
important impact on the built environment of Provo City. Presentation only.

2. A discussion regarding the Downtown Pedestrian Plan proposed by Downtown 
Provo, Inc. (19-093) (1:35:16)

Quinn Peterson, Downtown Provo, Inc. (DPI) Director, presented. He shared information on the 
primary roles of the organization: residential awareness, tourism awareness, creating space and 
making connections, and downtown advocacy. Mr. Peterson highlighted several recent projects 
and initiatives. Each year, the DPI Board creates a policy document to highlight issues affecting 
downtown. During 2019, they have created a policy document highlighting the designation of 
Center Street as a pedestrian mall. The recommendations include changing the physical 
environment and traffic patterns (such as directing more vehicle traffic to 100 North), which will 
in turn make the continued traffic enforcement efforts more effective. Other changes will make 
Center Street more pedestrian-friendly.

Councilors shared comments on the document’s contents and proposed adjustments, including:
 Councilor George Handley asked about shutting the north half of Center Street. Mr. 

Peterson thought there were more appropriate incremental steps; he was worried that 
might be too drastic. However, businesses have expressed support of this policy 
document, and there are other changes which should be put in place first.

 Councilor David Knecht noted the tendency for drivers to exceed the posted 15 mph 
speed limit and that physical changes such as elevated crosswalks could mitigate that. 
Mr. Peterson was reticent to instruct the city engineers, as changes to the road design 
likely introduces certain complications, but he felt the list of suggested physical changes 
offered could happen downtown. These are what the Police Department have 
recommended which would help them to conduct more effective enforcement with the 
desired results of making downtown more safe for pedestrians.

Mr. Peterson noted that of the individuals and businesses who were engaged in the community, 
none has opposed the 100 North diversion proposal. They have also seen improved parking 
enforcement happening downtown. Mr. Peterson noted that with the current funding structure, 
DPI is reaching their limits. They fill many roles downtown and as growth continues, their 
current model will be less sustainable; DPI will continue to explore additional revenue sources. 
They have been able to secure RAP tax grants for the monthly mural program and they have also 
partnered with the Parks and Recreation Department to redo the planters and park strips 
downtown. Mr. Harding expressed that the Council was thrilled to have Mr. Peterson leading 
DPI; he has brought great energy and effective leadership to downtown and has maximized the 
City’s investment in DPI. Presentation only.

3. **CONTINUED** A discussion on defining over-occupancy as a nuisance. (19-094)

4. A discussion regarding an appropriation related to elements of the FY19-20 Provo 
City Budget that need to be revisited (19-095) (2:20:40)
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David Mortensen, Budget Officer, presented. He explained that formula errors in the budget 
spreadsheet resulted in several corrections to the approved budget. The errors primarily affected 
chargebacks and as a result, the General Fund would be better off. The Council had approved a 
supplemental request for $90,000 for parking enforcement in the Customer Service budget (to 
fund license plate readers), but this figure was not included in the final budget spreadsheet. 
Councilor David Harding asked whether these errors would jeopardize any of the City’s funds. 
John Borget, Administrative Services Director, explained that the errors were small compared to 
the overall $200 million budget; the errors resulted from several mistakes in a very large and 
complex spreadsheet. Mr. Borget acknowledged that they always learn from their mistakes and 
in the future, new software would reduce the amount of spreadsheet work they are doing.

Councilor Gary Winterton asked about the controls in the City’s finance system; he wondered 
how often they examine where money is actually being spent. He wanted to reassure the public 
that the City is on track and that the City officials are aware of funds are being spent. Mr. Borget 
explained that in setting up the new year budget in the system, they were verifying balances and 
during this process, identified and corrected the errors. Presentation only. This item was 
scheduled for the Council Meeting on September 24, 2019.

5. A discussion regarding a proposed ordinance amendment to Provo City Code to 
reduce off-street requirements for multi-family developments if certain considerations 
are met. (19-092) (2:31:09)

Robert Mills, Planner, presented. Mr. Mills explained that the current code did not permit 
parking reductions for any residential uses. This ordinance amendment would add provisions by 
which certain types of residential uses could apply for a reduction in required parking. Mr. Mills 
explained how a parking count justification study would be required from the applicant; similar 
to a traffic demand management program, the parking count justification study is based on 
contextual elements of the project, location, amenities, and other elements in their parking plan. 
If the applicant could adequately prove that based on certain criteria, they may qualify for a 
parking reduction, their proposal could be submitted to the Planning Commission for review as 
part of their project approval process. Councilors commented that enforcement would be critical.

Mr. Mills has worked with Carrie Walls, Zoning Administrator, to review the criteria to ensure that 
it contains enforceable elements. Ms. Walls was confident that the proposed measures were 
enforceable; past proposals such as requiring the owner to provide transit passes to tenants could 
discourage tenants from bringing a vehicle, but the City could not enforce this. Austin Taylor, 
Parking and Sustainability Coordinator, explained that the costs of providing parking are 
significant to developers and homebuyers. Structured parking costs about $30,000 per stall and 
incorporating off-street parking adds nearly 20% to the housing price for affordable housing. Mr. 
Taylor shared details of several parking structures in the City who offer competitive rates and still 
have numerous vacant space. Mr. Taylor suggested that the current required parking was not too 
little and it could be even lower based on demand and what is being constructed now in the City.

Councilors shared comments regarding parking requirements in specific areas of the city. Several 
Councilors felt the burden of proof should be on the developer; if it is a warranted reduction in 
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parking, the developer needed to outline their plans. Mr. Mills added that the measure would allow 
the City to ensure that over time, the parking reduction was still applicable and still justified.

Motion: George Handley moved to send the proposal to the Planning Commission for review. 
Seconded by David Knecht.

Vote: Approved 7:0.

Policy Items Referred from the Planning Commission

6. **CONTINUED** A discussion regarding an amendment to Provo City Code Section 
14.34.295 to clarify architectural requirements in the Downtown Zones. Central 
Business District, Joaquin, Maeser, Franklin, and Timp Neighborhoods. (16-0005OA)

7. A discussion regarding a request for a Provo City Code amendment to Section 
15.03.035 to add clarification to grading permits. City-wide application.  
(PLOTA20190275) (2:50:17)

Dustin Wright, Planner, presented. Mr. Wright shared background information on the details of 
the proposal, which would introduce additional requirements for grading projects involving 
cutting. Councilors shared comments and questions regarding the changes, including:

 Councilor Kay Van Buren said that for a five- or ten-lot development, a project plan was 
already required. He wondered how that would work given these requirements. Brian 
Jones, Council Attorney, noted that there may be some redundancy. He clarified that 
gravel mining operations prompted this change. These requirements would apply in any 
development large enough to require grading; it would simply not apply to the 
construction of a single-family home.

 Councilor David Harding was comfortable with Mr. Jones’ interpretation but suggested 
that this question be clarified in the proposed language. Mr. Jones suggested adding 
“other than a permit related only to the development of a single detached one-family 
dwelling.” Several Councilors expressed support for this change. Councilor David 
Sewell indicated that this is how he had initially envisioned the proposal being applied.

 Casey Serr, Engineer, explained that a subdivision application would require a grading 
permit if there would be excavation work. Mr. Serr noted that the changes would provide 
Public Works with the ability to enforce revegetation after grading work is completed.

 Mr. Jones noted one instance in the draft where the word “cubic” had been omitted.

Motion: George Stewart moved to substitute for the exhibit tonight the version that includes the 
word cubic and the proposed language "other than a permit related only to the 
development of a single detached one-family dwelling." Seconded by George Handley.

Vote: Approved 7:0.

8. A discussion regarding an ordinance to amend Provo City Code to establish 
minimum bicycle parking standards. City-wide impact. (PLOTA20190217) (3:05:08)

Austin Taylor, Parking and Sustainability Coordinator, presented. He shared information from the 
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Bicycle Master Plan, adopted in 2014, which recommended factors that would make it easier for 
city residents to get around without a car. Mr. Taylor highlighted projects like Startup Crossing and 
63 East, where developers have built apartments hoping tenants will not drive as much. However, 
the bicycle parking is either non-existent or not the kind of bicycle parking that people want to use.

Mr. Taylor noted that requiring bicycle parking was not an excessive burden; the costs are typically 
about $50 per bicycle parking space, versus about $6,000 per vehicle parking space in a surface lot 
of $30,000 per parking space in a structured parking space. Mr. Taylor highlighted examples of 
poor bicycle parking design and explained the current lack of adequate facilities. The proposed 
changes to city code would require a certain quantity of bicycle parking and for the bicycle parking 
to follow design guidelines. The recommendations are supported by the General Plan and Bicycle 
Master Plan. Mr. Taylor highlighted the requirements of short- and long-term bicycle parking and 
shared examples of effective designs. The quantity of required bicycle parking would be 
determined similar to the way required vehicle parking is determined for multi-family and 
commercial projects. There were two levels, a general requirement (which would apply to any 
development and all zones) and a higher requirement (which would apply in cases where a 
developer applied for a vehicle parking reduction) with ratios recommended in the Bicycle Master 
Plan by the Association of Bicycle and Pedestrian Professionals.

Brian Jones, Council Attorney, noted that some of the language may need to be adjusted to match 
or take into account the related changes presented by Mr. Mills regarding off-street parking 
requirements in multi-family residential projects meeting certain conditions. Mr. Jones noted that 
the Council could continue the item per Council rules, as the hearing at the evening Council 
meeting would be a first reading. In response to a question from a Councilor regarding the proposal 
for Amanda Knight Hall and whether it would require bicycle parking, Mr. Jones indicated that it 
would depend on the potential notice of this item occurred before the owner submitted their 
application. Mr. Taylor noted that the owners of Amanda Knight Hall were already looking at 
many ways to reduce onsite parking demands. Presentation only. This item was scheduled for the 
Council Meeting on September 10, 2019.

Closed Meeting
The Municipal Council or the Governing Board of the Redevelopment Agency will consider a 
motion to close the meeting for the purposes of holding a strategy session to discuss pending or 
reasonably imminent litigation, and/or to discuss the purchase, sale, exchange, or lease of real 
property, and/or the character, professional competence, or physical or mental health of an 
individual in conformance with § 52-4-204 and 52-4-205 et. seq., Utah Code.

Brian Jones, Council Attorney, outlined the statutory basis for the closed meeting, which was to 
discuss the character and competency of an individual.

Motion: David Knecht moved to close the meeting. Seconded by Gary Winterton.
Vote: Approved 7:0.

Adjournment
Adjourned by unanimous consent.
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PROVO MUNICIPAL COUNCIL
Work Meeting Minutes
2:00 PM, Tuesday, September 24, 2019
Room 310, Provo City Conference Room
351 W. Center Street, Provo, UT 84601

Agenda (0:00:00)

Roll Call
The following elected officials were present:

Council Vice-Chair Kay Van Buren, conducting
Council Chair David Harding, via electronic participation
David Sewell
David Knecht
George Stewart
George Handley
Mayor Michelle Kaufusi

Excused: Councilor Gary Winterton

Prayer
Wayne Parker, CAO, offered the prayer. Council Vice-Chair Kay Van Buren thanked the Provo 
Power Department for their excellent work in restoring power. Mr. Parker shared details about 
the outage and the herculean efforts of the crew.

Approval of Minutes

May 21, 2019 Work Meeting
Approved by unanimous consent.

Business

1. A discussion regarding the carryover of certain Fiscal Year 2018-2019 budget 
amounts into Fiscal Year 2019-2020. (19-098) (0:04:50)

David Mortensen, Budget Officer, presented. Mr. Mortensen shared details of the carryovers 
from the previous fiscal year for the various City departments and funds. Carryover funds 
typically result from operational or personnel savings. Mr. Mortensen outlined carryover items 
from various departments and funds and addressed questions from Councilors, including:

 Councilor George Handley asked about the lobbyist item. This was for a lobbyist at the 
state level; the City has not pursued a federal lobbyist in about a decade.

 Community Development: zoning cleanup program and building cleanup program
o Mr. Parker clarified that in a situation where a property owner fails to clean up a 
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nuisance, the City can expend capital funds to conduct a cleanup and place a lien 
on the site. An ongoing amount is budgeted each year, and then is carried over to 
the next year to maintain the funding source.

 Information Systems: due to the timing of hardware and software purchasing, they have 
requested to carry over the full balance of their remaining budget.

 The Fire Department has one encumbrance and several appropriations.
 The Police Department has requested a carryover of the full amount.
 Parks and Recreation: several encumbrances, equipment replacement, and $242,000 for a 

shade structure and the design for the regional sports park
 General services: a carryover of the full balance has been requested. This includes funds 

for employee recognition, Provo 360, tuition reimbursement, and general/ground funds.
 John Borget, Administrative Services Director, noted that $645,000 in Parks and 

Recreation and $745,000 in the General Fund/General Services was for the equipment 
replacement funds, which contained funds in the event of a building or facility failure.

 Other funds primarily included carryover funds to cover encumbrances for CIP projects.
o Most large projects were not completed in one fiscal year; carryover ensures that 

funds are available continuously during the completion of a project.
 The Energy Department requested their full carryover to go to fund balance.

Mr. Mortensen outlined how the carryover program operates. The General Fund carryover 
totaled approximately $5 million. The Mayor is authorized carry over 50% of each department 
and division’s savings after encumbrances and budgeted expenses, in order to establish funding 
for the employee recognition and innovation fund. Mr. Mortensen noted that $203,242 would be 
added to the General Fund balance and $203,242 to employee recognition.

Councilor George Stewart commented that having a carryover plan was very important; he felt it 
was certainly appropriate and beneficial to the city. Mr. Parker offered further details on how the 
carryover program is authorized. The carryover requests are organized by the Finance division 
and must be approved by the Mayor. The process includes in-depth review and discussion with 
department directors. Ultimately this list was the result of the Mayor’s review and finalization. 
Mr. Parker explained that sharing the carryover list with the Council was an effort toward 
transparency and a courtesy to the Council for the Administration to report on the funds at the 
end of the year; the Council has already appropriated the funds to specific operating budgets.

Mr. Mortensen indicated that the carryover document was available in the meeting packet and 
Councilors were welcome to share further comments or concerns. Mr. Parker also indicated that 
the Council members could drop in or send an email with questions to the Administration, who 
would follow up with them on specific comments or concerns. Presentation only.

2. A discussion regarding defining over-occupancy as a nuisance. (19-094) (0:24:04)

Marcus Draper, Assistant City Attorney, presented. Utah state code grants cities the right to 
designate certain actions or conditions as a public nuisance. This would provide a civil remedy 
for those who are repeated violators and would allow the City to seek injunctive relief. 
Councilor David Sewell asked Mr. Draper to summarize how the change would help.
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Mr. Draper explained that Title 14 of the city code defines over-occupancy as a non-permitted 
use. There is a process to issue an administrative fine or to prosecute an individual for a 
misdemeanor, but many parts of the process were unclear or ambiguous whether the city can file 
an injunctive order in court. By adding over-occupancy to the list of nuisances, this provides 
another tool which could be used in extreme situations of flagrant and repeated violations. Mr. 
Draper explained that it was a remedy principally and almost exclusively used against landlords.

Councilor George Handley asked about limits and downsides, and whether there were any ways 
the provision could be misused. Mr. Draper explained the checks on the system that created 
accountability against abuse of this provision. Councilor David Knecht shared that the City of 
Houston, Texas, had strict laws regarding nuisances. Mr. Knecht also noted that this was the 
next item on the list for the Zoning Strategic Plan. Councilor Kay Van Buren asked whether 
Carrie Walls, Zoning Administrator, was supportive of the provision. Mr. Draper indicated that 
she was supportive of this additional tool. He noted that the civil lawsuit was just one aspect; the 
City could also criminally prosecute nuisances after notices to abate had been issued and several 
layers of due process had taken place. There were layers of protection but this provided the City 
with tools to conduct effective enforcement where repeat offenders in continual violation.

Councilor David Sewell asked for Brian Jones’ perspective on the proposal. Brian Jones, 
Council Attorney, shared additional background on the discussion leading to this proposal. 
When the Council first stated that zoning compliance was one of their top priorities and formed 
the Zoning Compliance Committee, Mr. Draper and Ms. Walls researched a number of possible 
solutions. This idea came to the forefront when they found it in the code of other cities, 
including Springville. Mr. Draper has spoken with Springville legal and enforcement and 
obtained insight as to how they use this tool. As Mr. Draper and Ms. Walls prepared a list of 
ideas for the Zoning Compliance Committee to consider, this was on the list of potential ideas 
and was also part of the Zoning Strategic Plan. As Mr. Jones sees it, it was another tool to 
utilize. He agreed with Mr. Draper, that it was not likely to result in dozens of nuisance cases. 
Rather, it would be used rarely against egregious violators when other tools were not working.

Motion: David Knecht moved to move this item to a future Council Meeting. Seconded by 
George Handley.

Vote: Approved 6:0, with Gary Winterton excused.

3. A discussion regarding proposed amendments to Personnel Policies in Title 4. 
(19-082) (0:35:55)

Daniel Softley, Human Resources Division Director, presented. Mr. Softley outlined the 
background of this item and what he covered during previous presentations to the Council. Mr. 
Softley reviewed changes in more detail section-by-section, noting sections which were 
simplified and consolidated. In the draft version, green text indicated portions which were 
moved from one area to another. Red text indicated new additions and blue strike-through 
represented deleted text. Several updates offer clarification on provisions that apply to both 
classified and unclassified civil service employees, and others provided consistency with State 
code. Mr. Softley also noted updated references to the new Development Services Department.

https://documents.provo.org/onbaseagendaonline
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Mr. Softley also outlined leave policies and the process for frontloading sick leave and vacation 
hours, noting how the probationary period acted as a protection for the City. Mr. Softley also 
outlined the clarifications on overtime and compensatory time; the overtime provision has been 
brought into compliance with federal provision. The process for addressing unauthorized 
overtime is addressed elsewhere in a separate process.

Mr. Jones provided background information on the pay range tables and the impetus for moving 
them from the code. Rather than having two tables which were not consistent, the singular table 
would be hosted on the City or HR website. The Administration indicated that they could bring 
this as a part of the budget review each year. Mr. Parker explained that the pay ranges were 
rarely updated outside of the budget process, but occasionally a minor requirement was needed 
during the year to assist with recruitment, or to react to a market change or condition that was 
raised during the annual market rate study. Mr. Jones felt that this was a compromise step that 
represents the actual historical practice of updating the pay tables. Cliff Strachan, Council 
Executive Director, shared a comment from Councilor David Harding (who participated 
electronically), who felt that housing the pay tables on the website would sufficiently resolve the 
concerns. Mr. Jones also clarified that the ordinance as drafted would repeal Title 4 in its 
entirety and reenact the new draft of Title 4, in order to simplify implementation. Presentation 
only. This item will be brought back to the Council on October 8, 2019.

4. A discussion regarding an improvement agreement to construct a road in the 
Mountain Vista Business Center. (19-099) (1:03:05)

Dixon Holmes, Assistant CAO, presented. Mr. Holmes shared background information on the 
development of the Mountain Vista Business Center. The federal Economic Development 
Administration (EDA) has granted the City funds for constructing a road in the Mountain Vista 
Business Center, however the road must not be speculative; rather, it must have a dedicated user.

Mr. Holmes outlined the proposed expansion by Hall Labs and how this new road would be 
used. About 10 years ago, the City had transferred the remaining property to the Redevelopment 
Agency, however the City has received the grant to build the road. Hall Labs would purchase the 
property from the RDA and Scannell would act as master developer of the acreage. The 
prospective buyers have requested an agreement outlining the City’s commitment. The City had 
previously agreed with the EDA to construct the road, so this request would simply extend to 
Hall Labs and Scannell the commitment the City has already made. Mr. Parker noted that there 
was some time-sensitivity for the developer to take advantage of the opportunity zone.

Councilor George Stewart asked what businesses would go into the new facilities. Mr. Holmes 
explained that these would be larger office spaces and the projected tenants had not yet been 
identified. Hall Labs was an incubator for many successful businesses in the area. As a previous 
proposal would have located a gravel operation at this site, the City Administration was pleased 
with this direction toward business development opportunities. Mr. Holmes also clarified that 
the planned road would be an extension of the existing Tracy Hall Parkway.

Mr. Jones shared comments on the actual agreement and resolution. He had some qualms 
regarding revised language in the most recent revision of the agreement, however the language 
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was more technical/legal-related and did not affect the deal points. Mr. Jones was concerned that 
this question not delay the timing, as the deal points would remain the same. Mr. Jones 
suggested a revision to the resolution which would address this last sticking point but authorize 
the Mayor to execute the agreement. Camille Williams, Assistant City Attorney, explained that 
an important deal point for the investors and financers was that the road be built within a 
reasonable timeframe. In the current draft of the agreement, a timeline of 18 months was 
identified. Ms. Williams indicated that Public Works staff were hopeful that the City would 
receive the necessary grant funding.

Councilor David Knecht asked about utility improvements and the Clyde properties in 
Springville. Mr. Holmes indicated that some services had been stubbed in to the undeveloped 
area of Mountain Vista, however further upgrades would likely be at the expense of the 
developer. He also thought Springville would not be likely to annex the Clyde properties. Mr. 
Holmes noted that the Mountain Vista properties were currently zoned as Planned Industrial 
Commercial, which was consistent with the zoning of the East Bay Business Park.

Motion: David Sewell moved to substitute for the implied motion a version of the resolution 
that authorizes the mayor to negotiate and execute an agreement that reflects the 
deal points which have been discussed. Seconded by George Handley.

Vote: Approved 5:0, with Gary Winterton and David Harding excused. 

Policy Items Referred from the Planning Commission

5. A discussion regarding a zone change of approximately one acre of real property, 
generally located at 674 E 3230 N from Residential Agriculture (RA) to One-Family 
Residential (R1.10). Edgemont Neighborhood. (PLRZ20190175) (1:24:10)

Dustin Wright, Planner, presented. He noted that neighborhood residents had expressed concerns 
about the driveway. The property owner has adjusted the plan to have one shared paved access; 
with a shared driveway, there were fewer access points to the street and was a safer design for 
cars and pedestrian traffic. Mr. Wright felt that the applicant has been very responsive to concerns 
of the neighborhood and has worked with neighbors to continue the conversation and introduce 
several desired revisions. These revisions have resolved most neighbors’ concerns. Presentation 
only. This item was already scheduled for the Council Meeting on September 24, 2019.

6. A discussion regarding proposed ordinance amendments regarding accessory 
apartments. City-wide application. (PLOTA20190120) (1:29:20)

Councilor David Knecht presented. Mr. Knecht explained concerns from the Wasatch 
Neighborhood and how these have been addressed to fit within the intent of the proposed 
ordinance amendments. Mr. Knecht and Mr. Jones reviewed changes which have been made to 
the draft ordinance amendment, including:

 Several minor technical changes
 Clarification on detached garages having an internal connection to an accessory unit
 Clarification on setbacks
 Revised provision on shipping containers to require compatible material selection
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 Clarification on utility metering requirements
 Clarification on minimum unit size for attached accessory units vs. detached units
 Removed reference to Conditional Use Permits
 Rental Dwelling License requirement

Since this draft, based on recommendations of the Housing Executive Committee, was only 
recently completed, it would be circulated to Councilors for further review prior to being 
scheduled for a future meeting. Presentation only. This item was scheduled to return to the 
Council on October 8, 2019.

Business

7. A discussion regarding recommendations from the Sign Ordinance Committee. 
(19-102) (1:40:53)

Council Vice-Chair Kay Van Buren presented. Mr. Van Buren reiterated the committee’s 
mission statement to review sign ordinances and how they are applied in various areas of the 
City. Mr. Van Buren shared comments about the process and with the background of electronic 
sign regulation in Provo City.

Councilors discussed at length various policy considerations for electronic signage. Comments 
and discussion points included:

 Councilor David Sewell explained the committee’s concern that the City would have 
trouble defending the 3 changes per day standard. The City cannot regulate content, so if 
a sign owner wanted to display the time and temperature, there would not be a way to 
enforce the 3 times per day change.

 The committee debated the option of having a minimum hold time of 1 minute in low-
churn areas and leaving the minimum hold time at 8 seconds in high-churn areas.

 An advantage of longer minimum hold times is minimization of the Las Vegas effect.
 Councilor George Handley wanted to hear more of the committee’s reasoning, as 

changing from 3 times per day to once per minute was a huge jump. Mr. Handley was 
concerned about safety and how reducing the frequency of the change helps safety.

 Mr. Sewell had done considerable research into the safety factor, but there was not much 
empirical evidence one way or another. The committee shared Mr. Handley’s concerns 
for safety, but evidence shows that drivers glance at signs, then look back to the road.

 Councilor Kay Van Buren noted that many buildings have more than three tenants, so 
being able to change the sign more than three times per day was preferred.

 Councilor David Knecht suggested that drivers may observe a sign change once as they 
pass. He was concerned about residents in proximity to signs with frequent changes.

 Councilor George Stewart hoped the committee would bring a recommendation of what 
would be business-friendly but not unsafe.

 Councilor David Harding shared a comment electronically: "We recently broadened the 
allowed area for low-churn electronic signs to anywhere backlit signs are allowed, based 
on the idea that low-churn (3 times per day) electronic signs are no more obtrusive than 
back-lit signs. Now we are considering allowing low-churn signs to change every 
minute. This seems far more obtrusive than a back lit sign."

https://documents.provo.org/onbaseagendaonline
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 Mr. Sewell noted that there were tradeoffs between safety and the economic advantage of 
being able to change the message more frequently. A helpful visualization for him was to 
consider that in a decade or two, sign costs would likely decrease and there would be 
many more digital signs than there are now. He suggested the Council consider what the 
City would be comfortable with once the landscape had changed; likely, the argument 
would be for longer minimum hold times. Mr. Sewell hoped to strike a balance between 
aesthetics, safety, business interests, and what was reasonable. He noted that while there 
is a lack of empirical evidence, it does not eliminate the possibility of a correlation 
between sign hold times and driver behavior. An Australian study that he read indicated 
that digital signs tend to impact inexperienced and older drivers more (in terms of their 
ability to process multiple things happening and staying focused on driving tasks).

 Mr. Handley was skeptical of the need for electric signs; once some businesses have 
them, then others want to have them to compete. In New England where he grew up, 
billboards or electric signs are not allowed anywhere. Mr. Handley felt that in the digital 
age of smartphones, it seemed there were arguments for cutting back on the proliferation 
of electric signs. He was interested in further research on the effectiveness of signs. Mr. 
Harding echoed Mr. Handley’s comments regarding visual pollution and distractions.

 Mr. Van Buren noted Mayor John Curtis was concerned in 2013 about the look and feel 
of University Avenue; some businesses already had electronic signs, which were 
grandfathered in, but it created some potential legal issues.

 Brian Jones, Council Attorney, noted that part of the reason the committee was 
reconsidering this discussion was because there were many signs in violation. 
Enforcement may or may not be effective, and could possibly upset business owners. Mr. 
Jones clarified that in part, the hesitance of enforcement officials was a result of wanting 
to confirm with a Council decision what the accepted standard is. It was also common for 
enforcement to receive more complaints about new signs, which typically needed to be 
re-calibrated to the appropriate brightness.

 Mr. Jones also clarified that the Provo School District was not governed by Provo City 
code. Enforcement receives frequent complaints about signs operated by the School 
District, which the City can do nothing about. Mr. Van Buren noted that the committee 
discussed sending a letter to the District officials to educate them on the issue and 
request voluntary compliance on their part. Councilors were supportive of this measure.

 Mr. Sewell was interested in further research on hold times and what other municipalities 
have done. Mr. Sewell also noted that it would be important to solicit feedback from both 
the residential and business communities through an Open City Hall topic.

 Mr. Knecht was interested in exploring case law on signage, particularly churn/hold 
times. Mr. Parker suggested examining APA materials or case studies on sign regulation.

 There was further discussion on the interface between adjoining commercial and 
residential areas. Several Councilors suggested that appropriate interfacing between such 
areas would be critical for the west side and other areas, and some resident support may 
hinge on whether it means businesses come with intrusive signage. Mr. Harding felt that 
high-churn areas were okay in certain commercial corridors, but felt that three changes 
per day was reasonable in most areas, where electronic signs were intended to be similar 
to back-lit signs. Mr. Handley and Mr. Sewell shared concerns from constituents 
regarding the impact of light pollution on quality of life. Perhaps rather than thinking 
about commercial versus residential uses, it should be more granular (e.g., commercial 

https://documents.provo.org/onbaseagendaonline


Pending minutes – awaiting approval

8
https://documents.provo.org/onbaseagendaonline
Elizabeth VanDerwerken – Executive Assistant

vs. mixed use; high- vs. low-density). Areas such as University Avenue were 
problematic as there were residential areas in close proximity to a business corridor.

 Mr. Van Buren noted that the City code was already very specific about brightness.
 Councilors discussed a variable hold time based on the road speed. There were 

challenges for consistency of enforcement with a complex range of hold times.
 Mr. Sewell preferred a more limited standard as far as hold times, but he also hoped to 

strike a balance, considering the ongoing litigation and complaints about a sign on 
University Avenue—he felt it was a difficult situation where one business had an unfair 
economic advantage over other businesses situated in the same area. He wanted to ensure 
that the City has a fair and defensible standard that the Council was willing to defend.

 Councilors discussed the 8-second hold time preferred by Yesco, an industry leader in 
local business signs. Mr. Sewell recalled that 8 seconds was felt to be a reasonable length 
for viewers at highway speeds to read and absorb the message before it changed.

Mr. Jones noted that sign decisions could move forward independently. He suggested that the 
Council could send the amendment to Title 14 (clarifying the prohibition of electronic signs in 
residential areas) on to the Planning Commission for their review; then the while the Council 
continued discussions on hold times.

Motion: George Stewart moved to forward the proposed change to Provo City Code Section 
14.38.010 to the Planning Commission for review. Seconded by David Knecht.

Mr. Knecht asked if the proposed change would include Low- and Medium-Density Residential 
zones. Mr. Jones indicated that the Planning Commission could review those zones as well.

Vote: Approved 6:0, with Gary Winterton excused.

Closed Meeting
The Municipal Council or the Governing Board of the Redevelopment Agency will consider a 
motion to close the meeting for the purposes of holding a strategy session to discuss pending or 
reasonably imminent litigation, and/or to discuss the purchase, sale, exchange, or lease of real 
property, and/or the character, professional competence, or physical or mental health of an 
individual in conformance with § 52-4-204 and 52-4-205 et. seq., Utah Code. None requested.

Adjournment
Adjourned by unanimous consent.
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ITEM  2* The Housing Committee of Provo City requests amendments to Section 14.37.050 to 
allow for reductions in required parking for residential uses subject to Planning 
Commission approval.  City-wide application.  Robert Mills (801) 852-6407  
PLOTA20190289  

Applicant: Housing 
Committee of Provo City 

Staff Coordinator: Robert Mills 

Property Owner: City-wide 

*Council Action Required: Yes

ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain
additional information or to further
consider information presented. The
next available meeting date is
October 23, 2019.

3. Deny the requested Project Plan.
This action would not be consistent
with the recommendations of the Staff
Report. The Planning Commission
should state new findings.

Relevant History: The Housing Committee, out of a concern to make 
residential projects more viable, asked Staff to propose an ordinance 
text amendment that would provide a way for residential projects, 
proposed in zones that don’t allow it, to receive a reduction in the off-
street parking requirements, if one is warranted.  

Summary of Key Changes since the previous Planning Commission 
meeting: 

 A request for a parking reduction for any use must include a
Transportation Demand Management (TDM) program and an
accompanying Parking Count Justification Study.

 The maximum reduction allowed for one-bedroom units is
one space per unit; the maximum reduction for units with two
or more bedrooms is one and one half spaces per unit.

Staff Recommendation: Staff recommends forwarding a positive 
recommendation of the language proposed in Attachment 1 relating 
to Section 14.37.050.  

This action would be consistent with the recommendations of the 
Staff Report. 
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OVERVIEW 
 

The proposed ordinance amendment will amend the text of Section 14.37.050 of the 
Provo City Code, relating to Reduction in Off-street Parking Requirements to remove 
the requirement of a Conditional Use Permit and to allow residential developments to 
apply for a reduction in off-street parking requirements based on a TDM plan approved 
by the Planning Commission in a Project Plan application.   

FINDINGS OF FACT 
 

1. 14.37.050 is an existing code section that allows for off-street parking 
requirement reductions under certain circumstances.  

 

Analysis 
 

Staff agrees with the Housing Committee that providing a mechanism for residential 

projects to receive a reduction in off-street parking requirements is appropriate in 

certain circumstances. Staff believes the proposed language will help the Planning 

Commission allow parking reductions for those projects that contextually qualify and 

warrant a reduction while also providing a way to remove additional conditional uses 

which are difficult to disallow.   

RECOMMENDATION 
 

Based on the Findings of Fact and Analysis, staff recommends the Planning 
Commission recommend the City Council approve the proposed ordinance amendment 
found in Attachment 1 which amends Section 14.37.050 of the Provo City Code, relating 
to Reduction in Off-street Parking Requirements.    

ATTACHMENTS 
 

1. Proposed Text Amendment  
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Attachment 1 – Applicant’s Proposed Text Amendment 

 

 



Planning Commission Staff Report 
October 9, 2019 

Item 5* 
Page 4 

 

 
 



Planning Commission Staff Report 
October 9, 2019 

Item 5* 
Page 5 

 

 



Planning Commission Staff Report 
October 9, 2019 

Item 5* 
Page 6 

 

 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING PROVO CITY CODE REGARDING 
4 PLANNING COMMISSION APPROVAL OF REDUCTIONS IN REQUIRED 
5 PARKING, INCLUDING FOR MULTI-FAMILY RESIDENTIAL USES. 
6 CITYWIDE APPLICATION. (PLOTA20190289)
7
8 WHEREAS, the Housing Committee has recommended a proposed amendment out of a 
9 concern to make residential projects more viable; and

10
11 WHEREAS, Provo City Code Section 14.37.050 (Reductions in Off-street Parking 
12 Requirements) currently allows for off-street parking requirement reductions under certain 
13 conditions, but does not allow such reductions for residential uses; and 
14
15 WHEREAS, the proposed amendment will make changes to the procedure for obtaining 
16 reductions, such as removing the requirement of a Conditional Use Permit and requiring a 
17 Transportation Demand Management Program, and will allow multi-family developments in 
18 residential zones to apply for a reduction in off-street parking requirements; and
19
20 WHEREAS, on October 9, 2019, the Planning Commission held a duly noticed public 
21 meeting to consider the proposed amendments at which the Planning Commission recommended 
22 approval to the Municipal Council by a vote of 6:1; and
23
24 WHEREAS, on October 29, 2019, the Municipal Council met to ascertain the facts 
25 regarding this matter and receive public comment, which facts and comments are found in the 
26 public record of the Council’s consideration; and
27
28 WHEREAS, after considering the Planning Commission’s recommendation, and the facts 
29 and comments presented to the Municipal Council, the Council finds (i) Provo City Code should 
30 be amended as proposed, and (ii) the proposed amendment reasonably furthers the health, safety, 
31 and general welfare of the citizens of Provo City. 
32
33 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
34 follows:
35
36 PART I:
37
38 Provo City Code Section 14.37.050 (Reductions in Off-street Parking Requirements) is 
39 hereby amended as set forth in Exhibit A.
40



41 PART II:
42
43 If a provision of this ordinance conflicts with a provision of a previously adopted 
44 ordinance, this ordinance shall prevail.
45
46 B. This ordinance and its various sections, clauses and paragraphs are hereby 
47 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
48 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
49 thereby.
50
51 C. The Municipal Council hereby directs that the official copy of the Provo City 
52 Code be updated to reflect the provisions enacted by this ordinance. 
53
54 D. This ordinance shall take effect immediately after it has been posted or published 
55 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
56 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
57
58 END OF ORDINANCE.



EXHIBIT A

14.37.050  Reduction in Off-street Parking Requirements.
(1)  Purpose and Intent. The Provo City General Plan encourages the application of 
transportation demand management strategies to reduce traffic congestion and to lessen the 
amount of land that must be devoted to parking for commercial, industrial, or public facility uses. 
Accordingly, the purpose of this Section is to allow flexibility in off-street parking requirements 
for commercial, industrial, or public facility, or multi-family residential uses based on the 
standards set forth herein. This Section shall not be used to reduce parking requirements for 
residential uses. This section shall not be used to reduce parking for baching single residential 
projects.

(2)  Reduction of Off-street Parking in Central Business District. The Municipal Council finds 
that the special character and needs of the Central Business District of the city require special 
requirements for off-street parking in that district. Within the Central Business District zone, the 
number of off-street parking spaces otherwise required by this Chapter may be reduced by fifty 
percent (50%) upon approval by the Planning Commission subject to the standards set forth in 
this Section. The Central Business District is the area within the following boundaries: 
Commencing at the intersection of 500 West Street and 100 South Street; thence East to the 
intersection of University Avenue and 100 South Street; thence North to the intersection of 
University Avenue and Center Street; thence East to the intersection of Center Street and 100 
East Street; thence North to the intersection of 100 East Street and 100 North Street; thence West 
to the intersection of 100 North Street and University Avenue; thence North to the intersection of 
200 North Street and University Avenue; thence West to the intersection of 300 West Street and 
200 North Street; thence South to the intersection of 100 North Street and 300 West Street; 
thence West to the intersection of 100 North Street and 500 West Street; thence South to the 
point of beginning.

(3) (2)  Reduction in Off-street Parking Based on a Transportation Demand Management 
(TDM) Program and a Parking Count Justification Study. 

(a)  Subject to the requirements of this Subsection and Section 14.02.040, Provo City Code, 
the Planning Commission may issue a conditional use permit to reduce off-street parking 
required under Provo City Code Section 14.37.060, Provo City Code, for any use located on 
a lot within a commercial, industrial, or public facility zoning district; or for multi-family 
residential developments in residential zones, as part of a Project Plan approval. 

https://provo.municipal.codes/Code/14.06.020__49e4b3bc4173253f0acd4cc9f041b918


(b)  In addition to the application materials required for a conditional use permit Project 
Plan, an applicant shall submit a Transportation Demand Management (TDM) program and 
a parking count justification study prepared by a transportation planner, traffic consultant, 
licensed engineer, or architect. 

(c)  Elements of a TDM program may include, but are not limited to, the following:

(i)  Design of the project site so that landscaped areas, other than those required by 
Provo City Code Chapter 15.20 or the underlying zone, can be converted to provide 
additional parking areas meeting the requirements of Section 14.37.060, if the City 
determines the parking originally provided under this reduction is inadequate, based on 
parking demand;

(ii)  Robust bicycle amenities (i.e., lockers and repair facilities) and additional 
designated bicycle parking areas in excess of what is required for the project;

(iii)  Proximity of a proposed project to employment centers, mass transit, commercial 
services, and public recreation spaces; 

(iv)  Designated priority parking for carpool and/or van pool vehicles;

(v)  Designated pick-up and drop-off zones;

(vi)  Priority parking for car-sharing; or

(vii)  Electric vehicle charging facilities.

(d)  A Parking Justification Such s Study shall include the following information:

(i)  Calculation of the number of off-street parking spaces required by Provo City Code 
Chapter 14.37, Provo City Code for the use proposed.

(ii)  Total square footage of all uses within existing and proposed development and the 
square footage devoted to each type of use therein.

(iii)  A reasonable conversion of gross floor area to net available floor area within 
existing and proposed development that accounts for such factors as wall thickness, 
corridors, and other portions of the development that do not generate parking demand.



(iv)  A copy of the lot or business owner’s applicant’s plans to operate a transportation 
demand management program that provides incentives for employee use of 
transportation modes other than single occupancy vehicles.

(v)  Trip generation rates expected for the uses within the existing and proposed 
development.

(vi)  If the development is an expansion of an existing use, or if a similar facility exists 
elsewhere in Utah, historical data indicating parking lot usage experience at the existing 
development or facility.

(vii)  The lot or business owner’s plan to reasonably provide alternative solutions to 
off-street parking on the lot. Such alternative solutions may include, but shall not be 
limited to, off-site park-and-ride lots with shuttle bus or van transportation to the lot.

(c) (e)  Following consideration of a conditional use permit the materials required by this 
Section application, the Planning Commission may approve a conditional use permit a 
reducingtion in the parking otherwise required by this Provo City Code Chapter 14.37, 
Provo City Code, subject to the following:

(i)  Adoption of findings that the conditional use meets the requirements of Section 
14.02.040(2), Provo City Code.

(ii)(i)  Adoption of findings that the TDM program is adequate for the proposed 
reduction and the parking justification study reasonably reflects expected parking 
demand.

(iii)(ii)  Recordation of a development agreement the TDM agreement between the 
property owner and Provo City governing the provision of parking on the subject lot. 
Such agreement shall run with the land and include provisions for:

(A)  Monitoring of parking lot adequacy on at least an annual basis, and

(B)  Construction of additional parking spaces, implementation of parking demand 
mitigation measures, or compliance with the usual Provo City Code parking 
standards if trip generation rates for uses within the development change from that 
set forth in the TDM program and parking count justification study.

(d)  If the Planning Commission reasonably determines at a future date that parking on a lot 
is insufficient, or that demand exceeds ninety percent (90%) of parking lot capacity as 

https://provo.municipal.codes/Code/14.02.040(2)


measured over a given two (2) week period, the property owner shall provide additional 
parking spaces to meet the then required parking standard or shall take other mitigating 
actions as reasonably determined by the Planning Commission to meet the purpose of this 
Section.

(f)  For property where a TDM agreement exists, failure by the property owner to abide by 
the agreement shall be unlawful. In addition to other legal remedies available to the City, a 
determination by the Planning Commission, after a duly noticed hearing, that the owner has 
violated the agreement, shall mean that any parking reduction allowed as the result of the 
TDM program is no longer allowed for that property and the property must meet the parking 
requirements otherwise required by Provo City Code at the time of project approval.

(g)  In no case shall parking for residential uses be less than one (1) space per unit for a one-
bedroom unit, or one and one-half (1.5) spaces for a unit with two (2) or more bedrooms.

(h) TDM agreements for residential projects that are granted a reduction in off-street parking 
requirements shall, in addition to the TDM program elements, provide that:

(i) Any land area which would otherwise be allocated for parking, if this reduction were 
not invoked, and that is not developed with structures shall be improved with landscaping 
meeting City standards and include reasonable amenities;  

(ii) A financially responsible party shall be locally available to enforce provisions of the 
agreement; 

(iii) Binding community rules regarding occupancy, parking, other limitations and 
enforcement procedures shall be included in the agreement and as a note on any plat 
documents, and such rules shall be posted conspicuously on the premises; and

(iv) After a period of five (5) years, during which the number of parking stalls has never 
been found to be inadequate, the Development Services Director may determine that 
retaining landscaped areas in reserve for future parking is no longer necessary. 
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The following action was taken by the Planning Commission on the above described item at its regular meeting of 

October 09, 2019: 

 
Recommend Approval  

 

On a vote of 6:1, the Planning Commission recommended that the Municipal Council approve the above noted 
application. 

 
Motion By: Andrew Howard 
Second By: Maria Winden 
Votes in Favor of Motion: Shannon Ellsworth, Andrew Howard, Deborah Jensen, Robert Knudsen, Laurie Urquiaga, 
Maria Winden 
Votes in Opposition: Dave Anderson 
Deborah Jensen was present as Chair. 
 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 

changes noted; Planning Commission determination is generally consistent with the Staff analysis and 
determination. 

 
STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 

 
• The proposed amendment would change Section 14.37.050 to allow parking reductions for commercial, industrial, 

public facilities, and multi-family residential projects based on a Traffic Demand Management (TDM) program and 
Parking Justification Study.  

• The proposed amendment removes the requirement for a conditional use permit. Conditional Use Permits are very 
difficult to disallow. 

• The maximum reduction has been changed to one (1) space for a one bedroom apartment and one and one-half 
spaces (1.5) for a unit with two (2) or more bedrooms.  

 



CITY DEPARTMENTAL ISSUES 
• There are no concerns from City Departments 
 
NEIGHBORHOOD MEETING DATE  
• City-wide application; all Neighborhood Chairs received notification. 
 
NEIGHBORHOOD AND PUBLIC COMMENT  
• Several neighborhood chairs attended the meeting and expressed concerns regarding the proposed amendment and 

the overall affect it may have on a perceived parking problem in Provo. 
• Two members of the public were present and spoke in favor of the proposal. 
 
PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
 
There was discussion from the Planning Commission members on the possibility of increasing the rate of stalls required 
per bedroom; however, the members ultimately concluded the benefit of the proposed amendment was to allow for 
specific review based on the individual context of each project and that the Planning Commission could make 
determinations on a case by case basis rather than creating a blanket requirement that might not be applicable in every 
circumstance.  
 
There was discussion on whether a density cap should be considered for zones that currently do not have one. The 
Planning Commission asked staff to bring this forward in a future study session.  
 
 
 

 

 

Planning Commission Chair  
 
 

 

 

Director of Development Services  
 
 
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 
 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Development Services Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 

 

 



The Housing Committee of Provo City requests 

amendments to Section 14.37.050 to allow for 

reductions in required parking for residential 

uses subject to Planning Commission approval. 

 

City-wide application 

PLOTA20190289 

ITEM 2* 
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: JMCKNIGHT
Department: Public Works
Requested Meeting Date: 08-27-2019

SUBJECT: A resolution of the Provo City Municipal Council authorizing the acceptance 
of a Utah State Infrastructure Bank Fund Loan for the Airport. (19-087)

RECOMMENDATION: Information only. This item is scheduled to be heard in the 
Council Meeting on September 10, 2019.

BACKGROUND: The Public Works Department intends to apply for a $5 million State 
of Utah Infrastructure Bank Fund loan to front the costs of infrastructure for the new 
Airport Terminal. The application for the loan will be considered before the Utah 
Department of Transportation Commission in September. Prior to receiving funds, the 
Commission requires a resolution by the Council. It is anticipated that MAG funding to 
be programmed for 2023-2024 will be used to repay the loan.

FISCAL IMPACT: Yes

PRESENTER’S NAME: Dave Decker

REQUESTED DURATION OF PRESENTATION: 15 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-087



1 RESOLUTION 2019-.
2
3 A RESOLUTION OF THE PROVO CITY MUNICIPAL COUNCIL 
4 AUTHORIZING THE ACCEPTANCE OF A UTAH STATE 
5 INFRASTRUCTURE BANK FUND LOAN FOR THE AIRPORT. (19-087)
6
7 WHEREAS, on August 27, 2019 the Municipal Council requested that Provo Staff 
8 pursue a potential Utah State Infrastructure Bank Fund loan to partially fund the cost of 
9 infrastructure construction for the new airport terminal; and

10
11 WHEREAS, Provo Staff submitted an application for a $5 million loan, which the Utah 
12 Transportation Commission granted at 2.1% interest with a repayment term of 5 years from the 
13 time of project completion; and 
14
15 WHEREAS, Utah Code 72-2-204 states that a public entity may obtain an infrastructure 
16 loan from the Utah Department of Transportation (UDOT) by entering into a loan contract with 
17 UDOT. However, prior to obtaining an infrastructure loan, a municipality must adopt an 
18 ordinance or resolution authorizing the infrastructure loan; and 
19
20 WHEREAS, on October 29, 2019, the Municipal Council met in a public meeting to 
21 ascertain the facts regarding this matter and receive public comment, which facts and comments 
22 are found in the public record of the Council’s consideration; and
23
24 WHEREAS, after considering the recommendation, and facts and comments presented to 
25 the Municipal Council, the Municipal Council finds that moving forward with the loan 
26 reasonably furthers the health, safety, and general welfare of the citizens of Provo City.
27
28 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah as 
29 follows:
30
31 PART I:
32
33 The Municipal Council authorizes Mayor Kaufusi to negotiate the repayment schedule of, 
34 and enter into an agreement for, the Utah State Infrastructure Bank Loan approved by the Utah 
35 Transportation Commission in their meeting held on September 20, 2019 for use on 
36 improvements at the new Provo Airport terminal.    
37
38 PART II:
39
40 This resolution shall take effect immediately.
41
42 END OF RESOLUTION.



Airport Sewer Line 
August 27, 2019 



Airport Sewer Line 

 



Interfund Loan 
• Utah State Code 11-13-523 allows for loans from one fund to another under 

specific guidelines. 

• Term and conditions of the loan are to be specified in writing 

• Public Hearing must be held 

• Loan must be authorized by resolution in a public meeting 



Interfund loan from Energy Fund 
• $4 million to bridge funding gap between now and July 2020. 

• 2.85% interest rate to be competitive with Public Treasurers’ Investment 
Fund returns 

Month Principal Interest Principal Balance 

October 1 $500,000  $1,188  $0  $501,188  

November 2 $1,501,188  $3,565  $0  $1,504,753  

December 3 $2,504,753  $5,949  $0  $2,510,702  

January 4 $4,010,702  $9,525  $0  $4,020,227  

February 5 $4,020,227  $9,548  $0  $4,029,775  

March 6 $4,029,775  $9,571  $0  $4,039,346  

April 7 $4,039,346  $9,593  $0  $4,048,939  

May 8 $4,048,939  $9,616  $0  $4,058,555  

June 9 $4,058,555  $9,639  $0  $4,068,195  

July 10 $4,068,195  $9,662  $4,000,000  $4,077,856  

Total     $77,856  $4,000,000    



Utah State Infrastructure Bank 
Fund Loan 
• Bridge gap between current construction schedule and available MAG 

funding 

• Revolving loan fund for infrastructure assistance 

• Attractive interest rate (~2.1% in July) 

• Potential loan of up to $5 million for new Airport Terminal parking lot and 
loop road 

• We will continue to pursue this option and if we choose to recommend this 
option to Council we will return for your approval 
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: HSALZL
Department: Council
Requested Meeting Date: 10-29-2019

SUBJECT: A presentation regarding the status of the Young Single Professionals 
Committee. (19-115)

RECOMMENDATION: Presentation only.

BACKGROUND: Amber Savage and Bill Hulterstrom have requested time to present to 
the Council about the Young Single Professionals Committee.

FISCAL IMPACT: None

PRESENTER’S NAME: Amber Savage and Bill Hulterstrom

REQUESTED DURATION OF PRESENTATION: 20 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-115
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: EVANDERWERKEN
Department: Council
Requested Meeting Date: 10-29-2019

SUBJECT: A discussion regarding the policy direction for the allocation of sewer 
connections for developments west of I-15. (19-110)

RECOMMENDATION: Discussion only.

BACKGROUND: This discussion follows presentations and discussions on the topic in 
two Work Meetings on October 8, August 27, and September 10, 2019.

For many years, City officials in Provo have known that sewer system capacity was a 
limiting force in further residential and commercial development in Provo west of 
Interstate 15. The wastewater collection system in west Provo was planned for many 
years based on most of west Provo remaining in agricultural use as identified in the 
general plan. However, in the last 10-15 years, there has been greater demand for 
additional residential development in this area. Within the last few years, the City has 
adopted a new Southwest Area Plan in the General Plan document that gives much 
more specificity as to planned development and density in the area. Additionally, Provo 
High School has moved to the northwest area in the city, consuming some sewer 
capacity and likely stimulating more growth in the future in this area of the city. Provo 
School District has also announced plans to relocate Dixon Middle School to southwest 
Provo in the next few years, which will also require added sewer capacity in this part of 
Provo.  

With a number of forces at work, many land owners and developers in the area have 
argued that additional sewer capacity on the west side has become more critical and 
time-sensitive, and would like to approach the Council to consider strategies to 
accelerate capacity expansion.

Council leadership has asked that Public Works staff come to the work meeting on 
August 27 to provide some history and context and to talk specifically about the current 
CIP plan and how it relates to this increasing demand. They have also offered to some 
of the larger developers and land owners in this part of Provo to present their plans and 
perspectives on September 10. Our hope is that if the Council would like to see any 
alternatives to the current CIP plan and strategy, the Council would ask staff after the 
September 10 meeting to develop some scenarios that could be considered.



2

The Administration sees this as an important policy question that impacts the City 
budget, development pace on the west side, housing availability, agricultural 
preservation, transportation, and other important policy issues.  The Council's 
consideration of any potential policy changes should be made carefully with good data 
and careful consideration, and these discussions are intended to begin a dialogue with 
the stakeholders to see if a change in current policy is warranted or advisable.

FISCAL IMPACT: TBD

PRESENTER’S NAME: Cliff Strachan

REQUESTED DURATION OF PRESENTATION: 30 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-110
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: BMUMFORD
Department: Council
Requested Meeting Date: 10-29-2019

SUBJECT: A discussion regarding a potential Sensitive Lands ordinance amendment. 
(19-117)

RECOMMENDATION: If there is interest in moving forward, a motion may be required.

BACKGROUND: The Foothills Protection Committee has reviewed the Foothills and 
Canyon Overlay Zone (FCOZ) currently in effect in Salt Lake County. The FCOZ 
provides protection to the aesthetic and natural elements along foothills and canyon 
areas in the County. Provo City Code Chapter 15.04 (Sensitive Lands) has some 
elements meant to protect areas that could be vulnerable to grading and cutting, 
however, there is interest from the Foothills Protection Committee to explore adopting 
elements of the FCOZ into the Provo City Code and attempt to further protect Provo 
Foothills in a similar manner to what Salt Lake County has done with the FCOZ

FISCAL IMPACT: None

PRESENTER’S NAME: Bill Peperone

REQUESTED DURATION OF PRESENTATION: 20 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-117
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: HSALZL
Department: Council
Requested Meeting Date: 10-29-2019

SUBJECT: A ordinance amending Provo City Code to correct and update Section 
3.08.010 (Officials’ Oaths and Bonds Required). (19-113)

RECOMMENDATION: Approve the ordinance.

BACKGROUND: Current Provo City Code 3.08.010 requires that certain city officials 
take an oath of office and provide a bond, but is somewhat ambiguous.  In the 2019 
regular legislative session, Utah Code Section 10-3-831 was enacted to clarify the bond 
requirement. 

The Legal Department proposes that 3.08.010 be  repealed and replaced by language 
complying with the current Utah statute.

FISCAL IMPACT: None

PRESENTER’S NAME: Camille Williams

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-113













1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING PROVO CITY CODE OATHS AND BONDS 
4 REQUIRED OF CITY OFFICERS. (19-113)
5
6 WHEREAS, Provo City Code Section 3.08.010 requires updating to clean up 
7 inconsistencies or ambiguities and to comply with current state code and best financial practices; 
8 and
9

10 WHEREAS, the changes to Section 3.08.010 are so extensive that it is proposed that the 
11 current version of that Section be repealed in its entirety and re-enacted as shown in Exhibit A; 
12 and
13
14 WHEREAS, on October 29, 2019, the Municipal Council met to ascertain the facts 
15 regarding this matter and receive public comment, which facts and comments are found in the 
16 public record of the Council’s consideration; and
17
18 WHEREAS, after considering the facts and comments presented to the Municipal 
19 Council, the Council finds (i) Provo City Code should be amended as set forth in Exhibit A, and 
20 (ii) this action reasonably furthers the health, safety, and general welfare of the citizens of Provo 
21 City.
22
23 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah as 
24 follows:
25
26 PART I:
27 Provo City Code Section 3.08.010 is hereby repealed in its entirety as currently 
28 constituted and re-enacted as set forth in Exhibit A.
29
30 PART II:
31
32 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
33 ordinance, this amendment shall prevail.
34
35 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to 
36 be severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or invalid, 
37 the remainder of the ordinance shall not be affected thereby.
38
39 C. The Municipal Council hereby directs that the official copy of the Provo City Code be 
40 updated to reflect the provisions enacted by this ordinance.



41
42 D. This ordinance shall take effect immediately after it has been posted or published in 
43 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah Code 10-
44 3b-204, and recorded in accordance with Utah Code 10-3-713.
45
46 END OF RESOLUTION.



EXHIBIT A

3.08.010   Officers' Oaths and Bonds -- Theft or Crime Insurance Required.
(1) Before they enter upon the duties of their respective offices, the mayor, councilors, chief 
administrative officer, deputy mayor, police chief, fire chief, city attorney, directors of 
departments, treasurer, budget officer, recorder, and engineer of Provo City shall take, subscribe, 
and file the constitutional oath of office.

(2) As required by Utah Code Section 10-3-831, as amended, Provo City shall purchase, execute, 
and have in place a fidelity bond, or theft or crime insurance, payable to the City in the following 
amounts: 

(a) for the director of administrative services and the treasurer, in the amount 
prescribed by the State Money Management Council; and

(b) for the other officers listed in subsection (1), in an amount not less than ten 
thousand dollars ($10,000).

(3) An entity employed by Provo City to conduct a financial audit shall provide a fidelity bond, 
or theft or crime insurance, in an amount not less than one million dollars ($1,000,000), or shall 
have malpractice or errors and omissions insurance in an amount not less than one million 
dollars ($1,000,000).
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: HSALZL
Department: COUNCIL
Requested Meeting Date: 10-29-2019

SUBJECT: A discussion regarding parking permit programs policy. (19-120)

RECOMMENDATION: Information only.

BACKGROUND: As the Council discusses parking permit programs across the city, it 
has been requested that the Council discuss their general approach to them.

FISCAL IMPACT: N/A

PRESENTER’S NAME: Councilor David Harding

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-120
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: HSALZL
Department: Council
Requested Meeting Date: 10-29-2019

SUBJECT: A discussion regarding Downtown Provo parking program policy. (19-116)

RECOMMENDATION: Information only.

BACKGROUND: The Downtown Parking Committee has been involved in regular 
meetings since August 2019. At this point they feel prepared to meet and discuss a 
policy that could be adopted to guide the Administration as they move forward with 
implementing a parking program in the Downtown Provo area.

FISCAL IMPACT: None

PRESENTER’S NAME: Councilor Harding

REQUESTED DURATION OF PRESENTATION: 20 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-116



The Downtown Parking Committee recommends that the Provo City Municipal Council and 
Administration adopt the following:

Downtown Parking Vision
Parking in Downtown Provo serves the businesses, visitors, and residents of the area by 
effectively using the parking resources and maximizing the benefits of the public investment. 
Downtown Parking is intuitive and convenient, catering to the needs of a variety of users and 
stakeholders. The system makes it easy for users to select the right parking for their situation and 
preferences. The integrated, cohesive system, effective and dynamic way-finding, and consistent 
enforcement makes it predictable, convenient, and reliable for users and stakeholders. Downtown 
Parking is financially self-sustaining, contributes to the economic vitality and atmosphere of the 
area, and enhances the Downtown experience. 

Downtown Parking Policy
On-street and off-street parking in the Downtown Provo area is a public service that is planned 
for, provided, and managed by the City, much like a public utility. The City should commit the 
necessary resources to achieve the Vision of Provo City Downtown Parking.
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: HSALZL
Department: Council
Requested Meeting Date: 10-29-2019

SUBJECT: A discussion regarding an update on parking enforcement in the new 
department structure. (19-114)

RECOMMENDATION: Information only.

BACKGROUND: Provo City will be moving parking enforcement and licensing functions 
from Customer Service to Community and Neighborhood Services to improve 
coordination among the various functions in that department like parking management 
and code enforcement.

FISCAL IMPACT: None

PRESENTER’S NAME: Wayne Parker

REQUESTED DURATION OF PRESENTATION: 5 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-114
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: HSALZL
Department: Council
Requested Meeting Date: 10-29-2019

SUBJECT: A discussion regarding the Sign Ordinance Committee's proposed text 
amendment to clarify sign size requirements in 14.38.120-140. (19-119)

RECOMMENDATION: Send this item to the Planning Commission.

BACKGROUND: As part of its comprehensive review of electronic sign regulations in 
Provo City Code, the Sign Ordinance Committee proposes new language and tables to 
clarify the sign size requirements found in PCC 14.38.120-140. The current graphs have 
not been updated in several decades and lack introductory text. The committee 
proposes that introductory text be added and that the graphs be replaced with tables.

FISCAL IMPACT: None

PRESENTER’S NAME: Councilor Gary Winterton

REQUESTED DURATION OF PRESENTATION: 5 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-119



EXHIBIT A

Chapter 14.38
SIGNS AND OUTDOOR ADVERTISING

. . .

14.38.120 Size of Freestanding Signs to Five (5) Foot Height.

For a freestanding sign that is five (5) feet or less in height (as measured from the average 
ground level at the base of the sign to the top of the sign), the maximum area of the sign face 
shall be determined relative to the length of the street frontage (in linear feet) of the lot where the 
sign is located, as shown in the table below.  The sign face may not exceed the maximum area 
set by this Section.

Frontage of Lot Area of Sign Face
Up to 10 linear feet Up to 20 square feet
Up to 30 linear feet Up to 30 square feet
Up to 50 linear feet Up to 40 square feet
Up to 70 linear feet Up to 50 square feet
Up to 90 linear feet Up to 60 square feet
Up to 110 linear feet Up to 70 square feet
Up to 150 linear feet Up to 80 square feet
Over 150 linear feet Up to 90 square feet

14.38.130 Size of Freestanding Signs Over Five (5) Foot Height. 

(1) A freestanding sign may not exceed thirty-five (35) feet in height (as measured from the 
average ground level at the base of the sign to the top of the sign).

(2) For a freestanding sign that is more than five (5) feet in height (as measured from the average 
ground level at the base of the sign to the top of the sign), the maximum area of the sign face 
shall be determined relative to the length of the street frontage (in linear feet) of the lot where the 
sign is located, as shown in the table below.  The sign face may not exceed the maximum area 
set by this Section.

Frontage of Lot Area of Sign Face
Up to 30 linear feet Up to 50 square feet
Up to 60 linear feet Up to 70 square feet
Up to 80 linear feet Up to 90 square feet
Up to 100 linear feet Up to 120 square feet
Up to 120 linear feet Up to 140 square feet
Up to 140 linear feet Up to 160 square feet
Up to 160 linear feet Up to 180 square feet
Up to 180 linear feet Up to 210 square feet
Over 180 linear feet Up to 230 square feet



14.38.140 Size of Wall Signs and Painted Wall Signs.

A sign affixed to a wall or painted upon a wall is subject to the following requirements:

(1) The sign may not be wider than the width of the wall face upon which it is affixed or painted;

(2) If the sign is affixed to, or painted upon, a ground level wall, the top of the sign may not be 
more than sixteen (16) feet above average ground level at the base of the wall;

(3) If the sign is affixed to, or painted upon, an upper level wall face, the top of the sign may not 
extend above the ceiling of that level; and 

(4) The maximum area of the sign face shall be determined relative to the area of the wall face 
(in square feet) upon which the sign is affixed or painted, as shown in the table below.  The sign 
face may not exceed the maximum area set by this Section.

Area of Wall Area of Sign Face
Up to 200 square feet Up to 20 square feet
Up to 400 square feet Up to 45 square feet
Up to 600 square feet Up to 70 square feet
Up to 800 square feet Up to 90 square feet
Up to 1000 square feet Up to 100 square feet
Up to 1300 square feet Up to 120 square feet
Up to 1700 square feet Up to 140 square feet
Up to 2100 square feet Up to 160 square feet
Up to 2600 square feet Up to 180 square feet
Up to 3200 square feet Up to 200 square feet
Up to 4100 square feet Up to 220 square feet
Up to 4800 square feet Up to 240 square feet
Over 4800 square feet Up to 260 square feet



1

PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: HSALZL
Department: Council
Requested Meeting Date: 10-29-2019

SUBJECT: A discussion regarding hold time for electronic signs. (19-118)

RECOMMENDATION: Information only.

BACKGROUND: Currently, Provo permits electronic signs to change their message 
once per eight seconds in high-churn areas and three times per day in low-churn areas. 
The Sign Ordinance Committee has discussed amending these hold times and would 
like to hear the thoughts of the other members of the Council.

When staff researched electronic sign policy in thirteen other local cities, they found that 
six of the 13 cities had a hold time of eight seconds. Eight seconds is also the state 
standard. Some cities permitted hold times as short as two seconds or had no hold time 
policy. None of the cities had hold times longer than eight seconds.

FISCAL IMPACT: TBD

PRESENTER’S NAME: Councilor Gary Winterton

REQUESTED DURATION OF PRESENTATION: 30 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-118
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Provo City Municipal Council  

Staff Memorandum 

Electronic Sign Hold Time and Buffer Zone Comparisons 

Hannah Salzl, Policy Analyst 

Hold Times 

 

Provo City Code currently permits a hold time of eight seconds in high-churn areas (PCC 14.38.170(5.c)) and permits signs in low-

churn areas to change no more than three times per day (PCC 14.38.160). The Sign Ordinance Committee has discussed increasing the 

minimum permissible hold time in high-churn areas to once per minute. The committee has also discussed changing both areas to once 

per minute to create a city-wide standard. 

 

In the Work Meeting on September 24, 2019, the Council requested a comparison of hold times in other local cities. The 13 cities in 

the following table were selected based on proximity and comparability to Provo and have been listed by population (largest to 

smallest). Six of the 13 cities had a hold time of eight seconds, which is also the state standard (Utah State Code 72-7-505(1)(d)).  
 

 

CITY HOLD TIME  REFERENCE NOTABLE REQUIREMENTS 
Salt Lake City Eight seconds 21A.60.160(U.2.a.1) Electronic billboards shall not be located closer than one thousand 

six hundred (1,600) linear feet from any other electronic billboard 

on the same or opposite side of the street. (21A.46.160(T.3)) 

West Valley 

City 

Six seconds with a 

fade time of three 

seconds 

11-1-104(12.a.ii) Electronic message signs shall automatically terminate any and all 

energy that may allow the electronic message sign to light up … 

from 10:00 P.M. to 6:00 A.M. (11-5-108(6.b) 

West Jordan Eight seconds 12-3-3(D.13.h)  

Orem None 14-3-3  

Sandy Eight seconds 21-26-5 City code does not specify a hold time. The city uses the state 

standard (eight seconds with three second transition). 

https://provo.municipal.codes/Code/14.38.170
https://provo.municipal.codes/Code/14.38.160
https://le.utah.gov/xcode/Title72/Chapter7/72-7-S505.html?v=C72-7-S505_2015051220150512
https://www.sterlingcodifiers.com/codebook/index.php?book_id=672
https://westvalleycity.municipal.codes/Code/11-1-104
https://sterlingcodifiers.com/codebook/index.php?book_id=680
http://online.encodeplus.com/regs/orem-ut/doc-viewer.aspx?secid=1220&keywords=electronic%2Csign#secid-1199
https://library.municode.com/ut/sandy/codes/code_of_ordinances?nodeId=COOR_TIT21LADECO_CH21-26SIOUAD_S21-26-5GEGUSISA


2 
 

CITY, cont. HOLD TIME, cont. REFERENCE, cont. NOTABLE REQUIREMENTS, cont. 
St. George Eight seconds 9-13-4(B.4.f.1) No off premises sign structure shall be located closer than one 

thousand five hundred feet (1,500') to another off 

premises sign structure, except that within two thousand feet (2,000') 

of an interchange, signs may be five hundred feet (500') apart. (9-13-

4(B.4.c) 

Layton Eight seconds 20.06.080(3) The angle of the sign affects the distance criteria for buffer zones 

(see page seven for illustration) 

Lehi Three seconds  23.090.(C.5)  

Murray Two seconds 17.48.280 (E) A minimum of five percent (5%) of the time the sign is in use the 

message shall be devoted to public service messages. (17.48.280(G)) 
 

Electronic messages centers are not allowed off premises 

(17.48.280(A)) 
 

An electronic message center located within three hundred feet 

(300') of a residential use, or as otherwise determined by the 

Planning Commission, may not operate between the hours of ten 

o'clock (10:00) P.M. and six o'clock (6:00) A.M. of the following 

day. (17.48.280(F)) 

Draper Eight seconds 9-26-090(D.1.b) No [electronic sign] shall utilize a white or solid colored background 

for greater than or equal to fifty percent (50%) of the sign area. (9-

26-090(D.1.d)) 

Spanish Fork None 5.36  

Springville Three seconds  11-6-313(5.c) … All electronic message signs shall be manually or automatically 

shut off between the hours of 10:00 p.m. and 6:00 a.m. in 

residential zones. (11-6-313(5.a) 

American Fork Five seconds unless 

the sign is a non-

accessory, then 

eight seconds  

17.12.219(6.e.d) 

 

All electronic displays shall come equipped with automatic dimming 

technology which automatically adjusts the sign's brightness in 

direct correlation with natural ambient light conditions at all 

times. (17.12.219(6.e.a)) 
 

The images and messages displayed must be complete in 

themselves, without continuation in content to the next image or 

message or to any other sign. (17.12.219(6.e.e)) 

https://stgeorge.municipal.codes/Code/9-13-4
https://layton.municipalcodeonline.com/book?type=ordinances#name=20_Sign_Regulations
https://www.lehi-ut.gov/wp-content/uploads/2013/09/Chapter-23-Signs-1.pdf
https://www.sterlingcodifiers.com/codebook/index.php?book_id=335
https://www.sterlingcodifiers.com/codebook/index.php?book_id=1002
https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=5.36_Signs
https://www.codepublishing.com/UT/Springville/#!/Springville11/Springville116.html
https://library.municode.com/ut/american_fork/codes/code_of_ordinances?nodeId=TIT17DECO_CH17.12DE_17.12.200LIDE_17.12.219DE
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Buffer Zones 

 

Provo City Code does not currently require any electronic sign buffer zones – areas in which signs must be dimmed or turned off 

during certain curfew hours. A comparison of the same 13 cities found that eight required a buffer zone with varying requirements as 

shown in the table below.  

 

Code Requirement Number of Cities 
Off during certain hours 5 

Off or dimmed during certain hours 1 

One static message during certain hours 1 

None specified (code is vague) 1 

None 4 

 

The most common requirement was that signs be turned off during certain hours, most commonly between 10:00 PM and 6:00 AM, if 

the sign is located in or near a residential zone. Uniquely, Layton applies their curfew city-wide. Lehi permits electronic signs to 

display only one static message during curfew hours. Two cities, Lehi and West Jordan, permitted electronic signs to display public 

safety messages such as Amber Alerts during curfew. Sandy simply required that electronic signs be oriented so the light they emit not 

be a nuisance to adjacent properties. 

 

The table beginning on page four shows the comparison of buffer zone requirements in the 13 cities selected. Cities have again been 

organized by population, largest to smallest. 
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CITY HOURS  AREA REFERENCE FULL TEXT 
Salt Lake 

City 

Off between 

12:00 AM-6:00 

AM 

within 600 

feet of a 

residential, 

mixed use, 

downtown, or 

other listed 

zone 

21A.60.160(U.2.b) Electronic billboards may not be illuminated or lit 

between the hours of twelve o'clock (12:00) midnight and 

six o'clock (6:00) A.M. if they are located in, or within six 

hundred feet (600') of a residential, mixed use, downtown, 

Sugar House business district, gateway, neighborhood 

commercial, community business, or community shopping 

center zoning district. 

West Valley 

City 

Off or dimmed 

between 10:00 

PM-6:00 AM 

C-2, C-3, LI 

and M zones 

(dimmed) 
 

RB, MXD, 

CC, and C-1 

zones (off) 

11-5-108(5.a) 

 

 

11-5-108(6.a) 

In the C-2, C-3, LI and M zones … Full color electronic 

message signs shall be dimmed to a maximum of 1,500 

cd/m2 or NITs from 10:00 P.M. to 6:00 A.M. … 

Monochrome color electronic message signs shall be 

dimmed to a maximum of 500 cd/m2 or NITs from 10:00 

P.M. to 6:00 A.M.  

West Jordan Off between 

10:00 PM-7:00 

AM 

Oriented 

toward or 

within 300 

feet of 

residential 

property 

(except public 

safety alerts) 

12-3-3(D.13.k) A billboard sign (digital display) may not be illuminated, 

lit or operated between ten o'clock (10:00) P.M. and seven 

o'clock (7:00) A.M. if it is oriented toward and located 

within three hundred feet (300') of any property zoned or 

occupied for a residential use unless the message is an 

emergency public safety warning or alert, such as an 

"Amber Alert". 

Orem None None 14-3-3  

Sandy None specified None 

specified 

21-26-5(e) Signs shall be carefully oriented so that light emitted from 

a sign or group of signs is not a traffic hazard, obtrusive, 

or a nuisance to adjacent properties, particularly 

residential. 

 

 

 

 

https://www.sterlingcodifiers.com/codebook/index.php?book_id=672
https://westvalleycity.municipal.codes/Code/11-5-108https:/westvalleycity.municipal.codes/Code/11-1-104
https://westvalleycity.municipal.codes/Code/11-5-108https:/westvalleycity.municipal.codes/Code/11-1-104
https://sterlingcodifiers.com/codebook/index.php?book_id=680
http://online.encodeplus.com/regs/orem-ut/doc-viewer.aspx?secid=1220&keywords=electronic%2Csign#secid-1199
https://library.municode.com/ut/sandy/codes/code_of_ordinances?nodeId=COOR_TIT21LADECO_CH21-26SIOUAD_S21-26-5GEGUSISA
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CITY, cont. HOURS, cont. AREA, cont. REFERENCE, cont. FULL TEXT, cont. 
St. George None specified Not permitted 

within 300 

feet of a 

residential 

zone 

9-13-4(B.4.f.5) Off premises EMS (electronic message sign) must be at 

least three hundred feet (300') away from any residential 

zone. An existing off premises sign within three hundred 

feet (300') of a residential zone, may be converted to an 

EMS, if the EMS and the residential zone is separated by 

topography or a geological feature which will 

permanently visually obstruct the sign from the residential 

zone or the electronic message sign view area is not 

located within the residential zone. 

Layton Off between 

10:00 PM-6:00 

AM 

Within 300 

feet of an 

occupied 

dwelling 

20.06.080(3) a. If a billboard is within three hundred feet (300') of a 

legally occupied dwelling and is within a one hundred and 

twenty degree (120°) radius area measured from the 

center point of the digital billboard face (Exhibit 3), then 

this billboard face shall adhere to the curfew; or 

b. If a billboard is within one hundred and fifty feet (150') 

of a legally occupied dwelling and is within a thirty 

degree (30°) radius area measured from the center point of 

the digital billboard face and beginning at the one hundred 

and twenty degree (120°) line (Exhibit 3), then this 

billboard face shall adhere to the curfew 

Lehi Single message 

from 11:00 PM-

6:00AM 

Within 400 

feet and 180 

degrees of a 

dwelling 

(except public 

safety alerts)  

23.090.(D.2.j) An off-premises EDS (electronic display sign) shall only 

display a single, static message nightly from 11 p.m. until 

6 a.m. if the EDS is located within 400 feet of a legally 

occupied dwelling and the face of the sign is located 

within 180 degrees of a dwelling. This curfew shall not be 

applicable if the message displayed is an emergency 

public safety warning or alert, such as an AMBER Alert. 

(see page seven for illustration) 

 

 

 

 

https://stgeorge.municipal.codes/Code/9-13-4
https://layton.municipalcodeonline.com/book?type=ordinances#name=20_Sign_Regulations
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/ph2/ordinances/files/Curfew%20Study.pdf
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/ph2/ordinances/files/Curfew%20Study.pdf
https://www.lehi-ut.gov/wp-content/uploads/2013/09/Chapter-23-Signs-1.pdf
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CITY, cont. HOURS, cont. AREA, cont. REFERENCE, cont. FULL TEXT, cont. 
Murray Off between 

10:00 PM-6:00 

AM 

Within 300 

feet of a 

residential 

use, or as 

determined by 

the Planning 

Commission 

17.48.280 (F) An electronic message center located within three hundred 

feet (300') of a residential use, or as otherwise determined 

by the Planning Commission, may not operate between 

the hours of ten o'clock (10:00) P.M. and six o'clock 

(6:00) A.M. of the following day. 

Draper None  None 9-26-090(D.1)  

Spanish Fork None None 5.36  

Springville Off between 

10:00 PM-6:00 

AM 

Within 

residential 

zones where 

electronic 

signs are 

permitted 

11-6-313(5.a) In all residential zones where allowed, EMSs shall be 

limited to vertical or horizontal messages with no pulsing 

or flashing images or lettering. All electronic message 

signs shall be manually or automatically shut off between 

the hours of 10:00 p.m. and 6:00 a.m. in residential zones. 

American 

Fork 

None None 17.12.219(6.e.)  

 

 

 

 

 

 

 

 

 

 

 

 

https://www.sterlingcodifiers.com/codebook/index.php?book_id=335
https://www.sterlingcodifiers.com/codebook/index.php?book_id=1002
https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=5.36_Signs
https://www.codepublishing.com/UT/Springville/#!/Springville11/Springville116.html
https://library.municode.com/ut/american_fork/codes/code_of_ordinances?nodeId=TIT17DECO_CH17.12DE_17.12.200LIDE_17.12.219DE
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Sign Radius 

 

Some includes the radius from the center of the sign’s face in their 

criteria for buffer zones. Lehi requires that if a signs is within 400 

feet of a dwelling that falls within 180 degrees the sign’s face, the 

sign may show only one static message between 11:00 PM and 

6:00 AM. The image to the right illustrates the area as it relates to 

the electronic display sign (EDS). 

 

Section (20.06.080(5) of Layton’s Municipal Code requires that: 

 

a. If a billboard is within three hundred feet (300') of a 

legally occupied dwelling and is within a one hundred 

and twenty degree (120°) radius area measured from 

the center point of the digital billboard face (Exhibit 3), 

then this billboard face shall adhere to the curfew; or 

 

b. If a billboard is within one hundred and fifty feet (150') 

of a legally occupied dwelling and is within a thirty 

degree (30°) radius area measured from the center point 

of the digital billboard face and beginning at the one 

hundred and twenty degree (120°) line (Exhibit 3), then 

this billboard face shall adhere to the curfew[.] 

 

Whether Provo adopts a buffer zone requirement and includes the 

radius from the sign as a criterion will depend on the advice of 

Planning Commission and the decision of the Council. 

Exhibit 3 from Layton Municipal Code 

Electronic sign buffer area in Lehi City Code 
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: DMORTENSEN
Department: Finance
Requested Meeting Date: 10-29-2019

SUBJECT: A resolution appropriating $98,432 in the General Fund for an Economic 
Development Director position in the Development Services Department. 
(19-111)

RECOMMENDATION: Information only. This item is scheduled to be heard in the 
Council Meeting this evening.

BACKGROUND: Recently, the Administration recommended and the Council 
supported a transfer of funds from the new Development Services Department to the 
Mayor's Office to fund the new Assistant CAO position.  At the time, we believed that 
there were adequate funds in the Economic Development Division to fund their needs 
as well as the new position. Following a more comprehensive budget review, we 
realized that funds for a vacant position in the Economic Development Office had been 
taken during the FY2020 budget process and allocated elsewhere in the budget and 
that the Department has been left with a budget not sufficient to replace the Economic 
Development Director at a level commensurate with the Mayor's vision for this critical 
function. It is the recommendation of the Mayor, Administration, and the Director of 
Development Services that we appropriate $98,431 from the General Fund balance to 
the Department of Development Services to adequately fund the economic 
development functions of the City. As we prepare for the FY2021 budget, we will look 
for ways to fund the position on an ongoing and sustainable basis.

FISCAL IMPACT: $98,431 from General Fund Balance

PRESENTER’S NAME: David Mortensen

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-111



1 RESOLUTION 2019-.
2
3 A RESOLUTION APPROPRIATING $98,431 IN THE GENERAL FUND FOR 
4 AN ECONOMIC DEVELOPMENT DIVISION DIRECTOR POSITION IN THE 
5 DEVELOPMENT SERVICES DEPARTMENT. (19-111)
6
7 WHEREAS, the Municipal Council of Provo City Corporation has received a 
8 recommendation from the Provo City Finance Division that $98,431 be appropriated in the 
9 General Fund for an Economic Development Division Director position in the Development 

10 Services Department; and
11
12 WHEREAS, on October 29, 2019, the Municipal Council met to ascertain the facts 
13 regarding this matter and receive public comment, which facts and comments are found in the 
14 public record of the Council’s consideration; and
15
16 WHEREAS, all persons for and against the proposed appropriation were given an 
17 opportunity to be heard; and
18
19 WHEREAS, after considering the Mayor's recommendation, and facts and comments 
20 presented to the Municipal Council, the Municipal Council finds the proposed appropriation 
21 reasonably furthers the health, safety, and general welfare of the citizens of Provo City.
22
23 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah as 
24 follows:
25
26 PART I:
27
28 The Mayor is hereby authorized to appropriate $98,431 in the General Fund for an 
29 Economic Development Division Director position in the Development Services Department, 
30 applying to the fiscal year ending June 30, 2020. 
31
32 PART II:
33
34 This resolution shall take effect immediately.
35
36 END OF RESOLUTION.
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: JMCKNIGHT
Department: Public Works
Requested Meeting Date: 10-29-2019

SUBJECT: A discussion regarding updates to Title 18 of City Code Including 
Associated Drainage Manual and Management Program. (19-109)

RECOMMENDATION: Resolution adopting recommended code changes.

BACKGROUND: The stormwater design manual has not been updated since 1986. 
This manual, along with the city stormwater management program and illicit discharge 
detection and elimination manual, are adopted into Title 18 by reference. The Public 
Works Stormwater team proposes updates to these manuals and other wording 
contained within Title 18.

FISCAL IMPACT: None

PRESENTER’S NAME: Rob Hunter

REQUESTED DURATION OF PRESENTATION: 30 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES: 
Changes are consistent with Storm Drain Master Plan that was approved earlier this 
year by Council.

CITYVIEW OR ISSUE FILE NUMBER: 19-109



Title 18 Storm Water | Provo City Code Page 1 of 27 

The Provo City Code is current through Ordinance 2019-35, passed July 9, 2019. 

Title 18 1 

STORM WATER 2 

Chapters: 3 
18.01    Storm Water Utility 4 
18.02    Storm Water Discharges 5 
18.03    Storm Drainage System Design and Management 6 
18.04    Storm Water Pollution Prevention Plan Bond 7 

The Provo City Code is current through Ordinance 2019-35, passed July 9, 2019. 8 

Disclaimer: The city recorder has the official version of the Provo City Code. Users should contact 9 
the city recorder for ordinances passed subsequent to the ordinance cited above. 10 

City Website: www.provo.org 11 
City Telephone: (801) 852-6000 12 
Code Publishing Company 13 
  14 



Title 18 Storm Water | Provo City Code Page 2 of 27 

The Provo City Code is current through Ordinance 2019-35, passed July 9, 2019. 

Chapter 18.01 15 

STORM WATER UTILITY 16 

Sections: 17 
18.01.010    Findings. 18 
18.01.020    Purpose. 19 
18.01.030    Definitions. 20 
18.01.040    Storm Water Utility. 21 
18.01.050    Storm Water Utility Fee. 22 
18.01.060    Exemptions and Credits Applicable to Storm Water Utility Fee. 23 
18.01.070    Billing. 24 
18.01.080    Storm Water Impact Fee. 25 
18.01.090    Exemptions and Credits Applicable to Storm Water Impact Fee. 26 

18.01.010  27 

Findings. 28 

Provo City Municipal Council makes the following findings with regard to storm water runoff and the 29 
City’s storm drainage system: 30 

(1)  The City has an existing storm drainage system that consists of a network of manmade and 31 
natural channels, structures, and conduits that collect and convey storm water runoff. 32 

(2)  Land development alters the hydrologic response of watersheds by converting natural ground to 33 
impervious surfaces, resulting in increased storm water runoff rates and volumes, increased 34 
potential for flooding, increased stream and drainage channel erosion, and increased sediment 35 
transport and deposition. 36 

(3)  Storm water runoff produced by land development activities places increased demands on the 37 
City’s storm drainage system. 38 

(4)  Any or all of the following conditions can result from uncontrolled or inadequately controlled 39 
storm water runoff: 40 

(a)  Property damage, 41 

(b)  Erosion and sedimentation, 42 

(c)  Contaminated ground water supply, 43 

(d)  Hindered ability for the City to provide emergency services to its residents, 44 
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(e)  Impeded traffic flow, and 45 

(f)  Health and life safety hazards to citizens within the City. 46 

(5)  Storm water runoff potentially carries concentrations of grease, oil, nutrients, chemicals, metal, 47 
toxic constituents and otherwise undesirable materials that may cause adverse effects on the 48 
receiving waters, including ground water. 49 

(6)  All developments within the City benefit from the City’s operation and maintenance of the storm 50 
drainage system. 51 

(7)  The Environmental Protection Agency (EPA) and the Utah State Department of Environmental 52 
Quality (DEQ) have increased storm water regulations as part of Phase II of the National Pollutant 53 
Discharge Elimination System (NPDES) and the Utah Pollutant Discharge Elminiation System 54 
(UPDES) that will motivate the City to commit additional resources to implement and maintain the 55 
following programs as they relate to storm water quality: 56 

(a)  Public Education and Outreach on Storm Water Impacts, 57 

(b)  Public Participation/Involvement/Participation, 58 

(c)  Illicit Discharge Detection and Elimination (IDDE), 59 

(d)  Construction Site Storm Water Runoff Control, 60 

(e)  Long-Term Storm Water Management in New Development and Redevelopment (Post-61 
Construction Runoff ControlStorm Water Management), and 62 

(f)  Pollution Prevention/ and Good Housekeeping for Municipal Operations. 63 

(8)  A storm water utility is the most equitable and effective method of managing storm water runoff 64 
in the City, complying with State and Federal regulations, and ensuring that each property in the City 65 
pays a fair amount to the extent that it contributes to, benefits from, and otherwise uses the storm 66 
drainage system. 67 

(9)  Adopting this Title is necessary for the preservation of public health, safety, and welfare, as well 68 
as preservation of the quality of waters that receive storm water runoff. 69 

(Enacted 2014-21) 70 
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18.01.020  71 

Purpose. 72 

The purpose of this Title is to increase the protection of the health, safety, and general welfare of the 73 
City and its residents by improving the City’s storm drainage system, managing and controlling storm 74 
water runoff, protecting property, preventing contamination of receiving waters, and to establish an 75 
effective and fair method of financing the construction, operation, management, and maintenance of 76 
the City’s storm drainage system. 77 

(Enacted 2014-21) 78 

18.01.030  79 

Definitions. 80 

The following definitions are limited to this Title of the Provo City Code: 81 

(1)  The following words and phrases shall have the meanings respectfully ascribed to them as 82 
follows unless the context in which they are used specifically indicates otherwise: 83 

“Best management practice (BMP)” is any program, technology, process, operating method, 84 
measure or device, which reduces storm water runoff and/or controls, a schedule of activities, 85 
prohibition of practices, maintenance procedures, and other management practice to prevents, 86 
removes, or reduces storm water pollution. BMPs also include treatment requirements, 87 
operating procedures, and practices to control facility site runoff, spillage or leqaks, sludge or 88 
waste disposal, or drainage from raw material storage. 89 

“Clean Water Act” is the The Clean Water Act of 1987, formerly referred to as the Federal 90 
Water Pollution Control Act, 33 USC Sec 1251 et seq., as amended, and the applicable 91 
regulations promulgated thereunder. 92 

“Detention” is a system which is designed to capture storm water and release it over a given 93 
period of time through an outlet structure at a controlled rate. 94 

“Developed land” shall be all property altered from a natural state by grading, paving, 95 
compaction, construction of structures, impervious surfaces, or drainage works so that storm 96 
water runoff from the property is changed in quantity, quality, or point of discharge from that 97 
which would occur in the natural condition, or so that provision of control and management of 98 
storm water runoff from other properties is necessary to prevent property damage and/or 99 
personal hazard during storm events. 100 

“Discharger” is any person or entity who directly or indirectly discharges storm water from any 101 
property or who directly or indirectly discharges any substance into a storm drainage system. 102 
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“Drainage-way” means a course, waterway, conduit, or channel that conveys storm water 103 
runoff. 104 

“Equivalent service unit (ESU)” means the average amount of impervious surface, expressed 105 
in square feet, on developed single-family residential parcels in Provo City. One (1) ESU is 106 
equal to three thousand two hundred (3,200) square feet of impervious surface area. 107 

“Erosion” is the process by which the ground surface is worn away and transported by action 108 
of wind, water, ice, gravity, or a combination thereof. 109 

“Hydrologic response” is the manner and means whereby storm water collects, remains, 110 
infiltrates, and is conveyed from a property. It is dependent on a number of factors, including but 111 
not limited to the presence of impervious area, size, shape, topography, vegetation, surficial 112 
geologic conditions, antecedent moisture conditions, and groundwater conditions on each 113 
property. 114 

“Illicit connection” is any method or means of conveying man-made conveyance connecting 115 
an illicit discharge directly into a water body, drainage channel, or a public or private storm 116 
drainage system. 117 

“Illicit discharge” is any discharge into a water body, drainage channel, or a public or private 118 
drainage system that does not consist is not composed entirely of storm water runoff or 119 
uncontaminated ground water or discharges exempted in Section 18.02.020(2), Provo City 120 
Code. 121 

“Impervious surface” means any hard surface, other than an undisturbed natural surface, that 122 
prevents or retards the absorption of water into the soil, or that causes water to run off the 123 
surface at a rate or quantity greater than that of the natural surface. Common impervious 124 
surfaces include, but are not limited to rooftops, sidewalks, walkways, patio areas, driveways, 125 
parking lots, and storage areas. 126 

“National Pollutant Discharge Elimination System (NPDES)” is a Federal permitting 127 
program, as authorized by Section 402 of the Clean Water Act to control water pollution by 128 
regulating point sources that discharge pollutants. 129 

“Non-single-family residential unit” any developed property not fitting the definition of single-130 
family residential unit contained in this Section shall be deemed and treated as a non-single-131 
family residential unit for the purposes of storm water management service charges. Non-single-132 
family residential units shall include but not be limited to attached townhouses, condominiums, 133 
and boarding houses, hotels and motels, houses used primarily for commercial storage areas, 134 
public and private schools and universities, churches, hospitals and convalescent centers, office 135 
buildings, commercial developments, industrial developments, and municipal facilities. 136 
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“Point source” is any discernible, confined, or discrete conveyance, including but not limited 137 
to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, concentrated 138 
animal feeding operation (CAFO), landfill leachate collection system, or vessel or other floating 139 
craft, from which pollutants are or may be discharged; and does not include return flows from 140 
irrigated agriculture. 141 

“Pollutant” is any substance which has the potential to impair water quality including, but not 142 
limited to the following: solid wastes, vehicle fluids, yard wastes, landscape materials, animal 143 
wastes, sediment, sewage, garbage, chemical wastes, biological wastes, soils, rocks, sand, or 144 
any other substance defined as a pollutant under the Clean Water Act. 145 

“Private drainage” is all storm water that originates within the boundaries of private property, 146 
including, but not limited to, residential, commercial, industrial, or agricultural. It shall retain 147 
private classification up to the point where it is discharged to a public storm water conveyance 148 
facility. 149 

“Retention” is a system which is designed to capture storm water and contain it until it 150 
infiltrates into the soil or evaporates. 151 

“Sedimentation” is the gravitational process of deposition of transported solid material from a 152 
suspended state in a fluid. 153 

“Single-family residential unit” shall consist of one (1) or more rooms, a bathroom, and 154 
kitchen designed for occupancy by one (1) family, and shall include houses, physically separate 155 
townhouses or condominiums on individual lots, duplexes having either a single water meter or 156 
individual water meters, manufactured housing and mobile homes located on individual lots. 157 

“Storm drainage system” a network of manmade and natural channels, structures, basins, 158 
and conduits that collect, convey, treat, and detain or retain storm water runoff. 159 

“Storm water runoff” is the runoff and drainage of precipitation resulting from rainfall, snowfall, 160 
or snow/ice melt or other natural events or processes. 161 

“Undeveloped Land”. Land in an unaltered natural state or which has been modified to such 162 
minimal degree as to have a hydrologic condition comparable to land in an unaltered natural 163 
state shall be deemed undeveloped for the purposes of applying surface charge that would 164 
prevent infiltration or cause storm water to collect, concentrate, or flow in a manner materially 165 
different than that which would occur if the land was in an unaltered natural state. 166 

“Utah Pollutant Discharge Elimination System (UPDES)” is a State permitting program 167 
authorized by Section 402 of the Clean Water Act to control water pollution, and is comparable 168 
to the National Pollutant Discharge Elimination System (NPDES). 169 
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“Water body” is any river, lake, stream, creek, or other watercourse wetland that may or may 170 
not convey storm water. 171 

“Watershed” is a region that drains to a water body. 172 

(2)  Words that are used in this Title that are not specifically defined in this Title but are defined in 173 
another title of this Code shall have the meanings set forth in that Title. 174 

(Enacted 2014-21) 175 

18.01.040  176 

Storm Water Utility. 177 

(1)  Creation. By Resolution Number 1991-38 of the Provo City Municipal Council the Storm Water 178 
Service District was created, herein referred to as the storm water utility. The storm water utility shall 179 
plan, design, construct, maintain, administer, operate, and obtain necessary State and Federal 180 
permits for the City’s storm drainage system. 181 

(2)  Purpose. The storm water utility shall be responsible for storm water management throughout 182 
the City’s corporate limits, and shall provide for the conservation, management, protection, control, 183 
regulation, use, and enhancement of storm water quality through acquisition, management, 184 
maintenance, extension, and improvement of the public storm water systems to collect, control, 185 
convey, store, detain, retain, recharge, and treat storm water and through regulation of storm water 186 
management systems on public and private property. It shall be the long-term objective of the City to 187 
provide a comparable and consistent level of storm water service to similarly situated properties 188 
throughout the City. 189 

(3)  Enterprise Fund. By Resolution Number 1992-4301 of the Provo City Municipal Council the 190 
Storm Water Service District Special Enterprise Fund was established to be used solely for the 191 
independent and separate accounting of all revenues, expenditures, assets and liabilities, earnings 192 
and obligations of the Storm Water Special Service District. Unless otherwise specifically authorized 193 
by the Municipal Council, the revenues and other assets of the District shall be used only for the 194 
conservation, management, protection, control, regulation, use, and enhancement of storm water in 195 
the City and the acquisition, management, maintenance, extension, and improvement of public and 196 
private storm water systems, facilities, and activities related thereto. The enterprise fund shall be 197 
operated according to Utah State law and City policy. 198 

(4)  Limitations of the City’s Storm Water System. The City’s storm water system shall be limited to 199 
those drainage facilities within Provo City which are located on property owned by Provo City, in 200 
public streets, rights-of-way, and easements and those subject to rights of entry, rights of use, and 201 
those within privately owned roads, which roads: (a) meet the City’s design standards; (b) are 202 
commonly available for use by the general public without restriction or limitation; and (c) are subject 203 
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to an easement which allows adequate access for the operation and maintenance of the systems. 204 
Storm water systems located on private property and public properties not owned by Provo City and 205 
which are not subject to public dedication of the facilities, easements, and/or rights of entry or use 206 
shall be and remain the responsibility of the property owner, except as responsibility may be affected 207 
by the laws of the State of Utah and the United States of America. 208 

(5)  Administration. The storm water utility shall be administered by the Public Works Director or 209 
histheir designee. 210 

(6)  Funding. It shall be the policy of the City that funding for the storm water utility be equitably 211 
derived through methods which have a demonstrable relationship to the varied demands imposed on 212 
the storm water systems and programs, and/or the level of service provided, and/or benefits realized 213 
as a result of the provision of adequate storm water management services and facilities. Service 214 
charges for storm water management shall be fair and reasonable, and shall bear a substantial 215 
relationship to the cost of providing services and facilities may include operating, capital 216 
improvement, and reserve expenses, and may consider management requirements for storm water 217 
quality as well as storm water quantity. Similarly situated properties shall pay similar charges. 218 
Service charge rates shall be designed to be consistent and coordinated with the City’s use of other 219 
storm water management funding mechanisms, including but not limited to plan review and 220 
inspection, fees, special fees for services, fees in-lieu of regulatory requirements, impact fees, 221 
system development charges, and special assessments so as to accomplish the City’s overall 222 
objective of equitable storm water management funding. 223 

(Enacted 2014-21) 224 

18.01.050  225 

Storm Water Utility Fee. 226 

(1)  Imposed. Each developed parcel of real property in the City shall be assessed a monthly storm 227 
water utility fee. The purpose of the storm water utility fee is to recover the cost of providing services 228 
and facilities to properly control storm water runoff quantity and quality. The most important factor in 229 
the City’s present cost of providing storm water management services and facilities to individual 230 
properties is the amount of impervious coverage on those properties which causes increases in the 231 
total volume, peak rate, and quality of storm water runoff. 232 

(2)  Fee Per Equivalent Service Unit (ESU). The fee shall be based on the number of equivalent 233 
service units contained in the parcel. The amount charged for an ESU shall be determined by the 234 
Municipal Council and listed on the Consolidated Fee Schedule of the Provo City Code. 235 

(3)  Calculation. Each parcel containing one (1) single-family residential unit shall be assigned one 236 
(1) ESU. All properties that are not defined as single-family residential units shall be assigned an 237 
ESU value based on the number of equivalent services units calculated to exist. 238 
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(4)  Disputes. Any person or entity believing that calculations for assigning ESUs were performed 239 
erroneously may express such belief to the administrator of the storm water utility. Such expression 240 
shall be submitted in writing and shall include a survey prepared by a registered land surveyor or 241 
professional engineer showing the total property area of the parcel, the impervious surface area of 242 
the parcel, and other features or conditions which may influence the hydrologic response of the 243 
property. The administrator of the storm water utility or histheir designee shall work with the person 244 
or entity toward resolving the issue. If resolve cannot be reached with the administrator of the storm 245 
water utility or histheir designee, an appeal may be taken to the Public Works Director. The appeal 246 
shall be in writing and shall be made within ten (10) days of the storm water utility administrator’s 247 
adverse decision. The Director may decide to hold a hearing for the appeal. The Director shall 248 
decide the appeal within ten (10) days of the receipt of the appeal. If the person or entity is not 249 
satisfied with the decision of the Public Works Director, a further appeal may be taken to the 250 
Municipal Council. The decision of the Municipal Council shall be final and binding on all parties. 251 

(5)  Reassessment. If a parcel significantly increases or decreases its impervious surface area, or 252 
as warranted by a dispute resolution, the storm water utility shall recalculate the impervious surface 253 
area, reassign the ESUs, and adjust the storm water utility fee accordingly. 254 

(Enacted 2014-21) 255 

18.01.060  256 

Exemptions and Credits Applicable to Storm Water Utility Fee. 257 

Except as provided in this Section, no property shall be exempt from storm water impactutility fees or 258 
receive a credit against such fees. No exemption or credit in that storm water impactutility fee shall 259 
be granted based on the age, tax or economic status, race, or religion of the property owner, or other 260 
conditions unrelated to the cost of providing storm water services and facilities. 261 

(1)  Exemptions. The following are exempted from being assessed a storm water impactutility fee: 262 

(a)  Developed lands which have no impervious area. 263 

(b)  Developed, publicly owned roadways which are available for use in common by the general 264 
public for motor vehicle transportation shall be exempted from storm water utility fees. These 265 
properties may include public road rights-of-way owned by the City, County, State, or Federal 266 
government. This exemption shall not include public lands used for offices, maintenance yards, 267 
water and wastewater treatment plants, water reservoirs and storage facilities, parking lots, park 268 
and recreation facilities, libraries, schools, colleges, universities, churches, social service 269 
centers, public housing, public hospitals or convalescent centers, and similar public properties, 270 
nor shall the exemption apply to internal site roadways or parking lots within such facilities, all of 271 
which shall be charged in a manner consistent with that applied to comparable non-publicly 272 
owned properties. This exemption shall not apply to private roads or drives, or to internal roads, 273 
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drives and parking areas in privately owned properties regardless of the degree of access to 274 
those sites, roads, and drives, except in cases where the road or drives are allowed to the 275 
general public, except in cases where the road or drive is designed, constructed, and 276 
maintained in conformance with the City’s road standards and the road or drive is normally 277 
available for use in common by the general public for motor vehicle transportation. 278 

(2)  Credits. Credits to the storm water utility fee shall be allowed in the following case: 279 

(a)  An existing developed property that is proposing redevelopment, which has impervious 280 
area and within the last twelve (12) months has been assessed a storm water utility fee and has 281 
not defaulted on payment of such fee shall be eligible to receive a credit. Such credit shall be 282 
calculated by multiplying the number of storm water ESUs shown on the most recent utility bill 283 
by the current impact fee rate, as shown on the Consolidated Fee Schedule. Perpetual credits 284 
to the monthly storm water utility fee shall be allowed in the following cases: 285 

(i) Non-Single-Family Residential Units having an on-site storm water retention system 286 
capturing and infiltrating the 100-year design storm shall receive an on-going 50% credit 287 
against the monthly storm water utility fee. This credit shall not apply for retention systems 288 
owned or maintained by Provo City. 289 

(ii) Non-Single-Family Residential Units having an on-site storm water detention system 290 
capturing and detaining the 10-year design storm shall receive an on-going 25% credit 291 
against the monthly storm water utility fee. This credit shall not apply for detention systems 292 
owned or maintained by Provo City. 293 

(iii) All credits allowed against the storm water utility fee are conditioned on maintaining 294 
the on-site retention or detention systems in conformance with the original approved 295 
design or modifications to the original design as approved by the City, and conformance to 296 
any applicable Private Utility Maintenance Agreement with the City. Credits may be 297 
permanently rescinded for non-compliance. 298 

(b)  Storm water utility fee credits shall not be transferred from one (1) parcel of property to 299 
another. 300 

(Enacted 2014-21) 301 

18.01.070  302 

Billing. 303 

The storm water utility fee shall be part of the City’s regular monthly utility bill for any given property. 304 
If there is no regular City utility bill, the storm water utility fee shall be charged directly to the property 305 
owner. The fee shall be deemed a civil debt owed to the City by the person or entity for the City 306 
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utility services. All properties shall be charged the storm water utility fee regardless of whether or not 307 
the owner or occupant of the property requests the storm water utility service. 308 

(Enacted 2015-05) 309 

18.01.080  310 

Storm Water Impact Fee. 311 

(1)  Imposed. Each parcel, in conjunction with the application of a building permit, shall be assessed 312 
a one-time storm water impact fee. Any activity, construction or otherwise, that increases the overall 313 
impervious surface of a property is subject to a storm water impact fee pertaining to the net increase 314 
of impervious surface area. Storm water impact fees shall be imposed and calculated in accordance 315 
with the procedures contained in Section 15.08, Provo City Code. The amount of the impact fee shall 316 
be shown in the Consolidated Fee Schedule. 317 

(2)  Fee per ESU. Each single-family residential unit will be assessed one (1) ESU at the time a 318 
building permit application is approved. For non-single-family residential projects the fee shall be 319 
based on the net increase of impervious surface area of the parcel. The amount charged for an ESU 320 
shall be determined by the Municipal Council and listed on the Consolidated Fee Schedule of the 321 
Provo City Code. 322 

(3)  Calculation. Calculation procedures shall follow those as outlined in Section 18.01.050(3), 323 
Provo City Code. 324 

(4)  Disputes. Dispute procedures shall follow those as outlined in Section 18.01.050(4), Provo City 325 
Code. 326 

(Enacted 2015-05) 327 

18.01.090  328 

Exemptions and Credits Applicable to Storm Water Impact Fee. 329 

Except as provided in this section, no public or private property shall be exempt from storm water 330 
impact fees or receive a credit against such fees. No exemption or credit in the storm water impact 331 
fee shall be granted based on the age, tax or economic status, race, or religion of the property 332 
owner, or other conditions unrelated to the cost of providing storm water services and facilities. 333 

(1)  Exemptions. The following are exempted from being assessed a storm water impact fee: 334 

(a)  Developed lands which have no impervious area. 335 
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(b)  Developed, publicly owned roadways which are available for use in common by the general 336 
public for motor vehicle transportation shall be exempted from storm water impact fees. These 337 
properties may include public road rights-of-way owned by the City, County, State, or Federal 338 
government. This exemption shall not include public lands used for offices, airports, 339 
maintenance yards, water and wastewater treatment plants, water reservoirs and storage 340 
facilities, parking lots, park and recreation facilities, libraries, schools, colleges, universities, 341 
churches, social service centers, public housing, public hospitals or convalescent centers, and 342 
similar public properties, nor shall the exemption apply to internal site roadways or parking lots 343 
within such public facilities, all of which shall be charged in a manner consistent with that 344 
applied to comparable non-publicly owned properties. This exemption shall not apply to private 345 
roads or drives, or to internal roads, drives, and parking areas in privately owned properties 346 
regardless of the degree of access to those sites, roads, and drives allowed to the general 347 
public, except in cases where the road or drive is designed, constructed, and maintained in 348 
conformance with the City’s road standards and the road or drive is normally available for use in 349 
common by the general public for motor vehicle transportation. 350 

(2)  Credits. Credits to the storm water impact fee shall be allowed in the following case: 351 

(a)  An existing developed property that is proposing redevelopment, which has impervious 352 
area and within the last twelve (12) months has been assessed a storm water utility fee and has 353 
not defaulted on payment of such fee shall be eligible to receive a credit. Such credit shall be 354 
calculated by multiplying the number of storm water ESUs shown on the most recent utility bill 355 
by the current impact fee rate, as shown on the Consolidated Fee Schedule. 356 

Storm Water impact fee credit shall not be transferred from one (1) parcel of property to another. 357 

(Enacted 2015-05) 358 

The Provo City Code is current through Ordinance 2019-35, passed July 9, 2019. 359 

Disclaimer: The city recorder has the official version of the Provo City Code. Users should contact 360 
the city recorder for ordinances passed subsequent to the ordinance cited above. 361 

City Website: www.provo.org 362 
City Telephone: (801) 852-6000 363 
Code Publishing Company 364 
  365 
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Chapter 18.02 366 

STORM WATER DISCHARGES 367 

Sections: 368 
18.02.010    Prohibited Obstructions and Interferences. 369 
18.02.020    Prohibited Discharges. 370 
18.02.030    Prohibited Storage and Littering. 371 
18.02.040    Inspection, Monitoring and Sampling. 372 
18.02.050    Enforcement, Penalties and Abatement. 373 

18.02.010  374 

Prohibited Obstructions and Interferences. 375 

(1)  Unlawful Obstructions and Interferences. It is unlawful for any person to: 376 

(a)  Obstruct the flow of water in any component of the storm drainage system. 377 

(b)  Contribute to or allow an obstruction of the flow of water in the storm drainage system. 378 

(c)  Cover or obstruct any storm water inlet grate. 379 

(d)  Cause or allow shrubs, trees, or other vegetation to grow in a manner that interferes with 380 
the flow of the water in the storm drainage system. 381 

(e)  Plant or maintain trees, shrubs or other vegetation in a drainage-way that has the potential 382 
to cause or contribute to an obstruction or interference to flow of water in a drainage-way. 383 

(f)  Divert flows from a drainage-way or storm drainage system. 384 

(2)  Exceptions. The following obstructions are exempt from the prohibitions of this Section: 385 

(a)  Street and/or storm drainage system improvement projects authorized by the City. 386 

(b)  Flood control and prevention activities performed by the City. 387 

(c)  Obstructions performed as part of a Storm Water Pollution Prevention Plan approved by the 388 
City. 389 

(Enacted 2014-21) 390 
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18.02.020  391 

Prohibited Discharges. 392 

(1)  Illicit Discharges. It is unlawful for any person to cause or allow the discharge into a water body 393 
or storm drainage system, either directly or indirectly, of any substance not comprised entirely of 394 
storm water or an exempted discharge listed in Subsection (2) of this Section. 395 

(2)  Exempted Discharges. The following non-storm water discharges shall be permissible, provided 396 
that they do not result in a violation of water quality standards set forth by the State of Utah and/or 397 
Federal Agencies: 398 

(a)  Discharges regulated under a valid National Utah Pollutant Discharge Elimination System 399 
(NUPDES) discharge permit, provided that the discharge complies with the terms of the permit. 400 

(b)  Discharges from water line flushing. 401 

(c)  Discharges from landscape or lawn watering. 402 

(d)  Uncontaminated ground water. 403 

(e)  Uncontaminated irrigation water. 404 

(f)  Discharges from natural riparian habitat or wetland flows. 405 

(g)  Discharges from air conditioning condensate. 406 

(h)  Discharges or flows from emergency management or firefighting activities. 407 

(i)  Discharges from foundation drains, footing drains, or crawlspace or basement pumps, 408 
provided that the discharge is approved by the Public Works Director or histheir designee. 409 

(j)  Discharges resulting from municipal infrastructure management, including street wash 410 
water, storm drainage system jetting, hydrant flushing and/or testing, etc. 411 

(3)  Accidental Discharges. Any person who accidentally discharges into a water body or storm 412 
drainage system shall immediately inform the Public Works Director or histheir designee of the 413 
discharge. If such information is given orally, a written report concerning the discharge is to be 414 
submitted by the discharger to the Public Works Director, or histheir designee, within ten (10) days 415 
of the discharge. The written report shall specify: 416 

(a)  The composition of the discharge and the cause thereof. 417 

(b)  The exact date, time and estimated volume of the discharge. 418 

(c)  All measures taken to clean up the accidental discharge. 419 
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(d)  Proposed measures to be taken to prevent any recurrence. 420 

(e)  The name and contact information of the person making the report. 421 

A properly reported accidental discharge shall be considered an affirmative defense to a civil 422 
infraction of this Title; however, it shall not be a defense to legal action brought to obtain an 423 
injunction, to recover costs, or to obtain other relief from any adversities resulting from the discharge. 424 
A discharge shall be considered properly reported only if the discharger complies with all 425 
requirements of this Section. 426 

(Enacted 2014-21) 427 

18.02.030  428 

Prohibited Storage and Littering. 429 

(1)  It is unlawful for any person to place garbage, refuse, yard waste, pet waste, rocks, soil, mud, or 430 
any other tangible material/substance into any street, gutter, or component of the storm drainage 431 
system. 432 

(2)  Except as permitted by law and where adequate protection and containment is provided, it is 433 
unlawful for any person to store, stockpile, keep, or leave any pollutant or hazardous material, or any 434 
item containing a pollutant or hazardous material, within a drainage-way, or in a manner that is likely 435 
to result in the discharge of material into the storm drainage system. 436 

(Enacted 2014-21) 437 

18.02.040  438 

Inspection, Monitoring and Sampling. 439 

(1)  Under the direction of the Public Works Director or histheir designee a properly identified City 440 
representative may inspect, monitor and/or obtain samples from storm water runoff facilities of any 441 
discharger to determine compliance with the requirements of this Title. 442 

(2)  Any discharger shall allow the City’s representative to enter upon the premises of the discharger 443 
during regular business hours for the purpose of inspecting, monitoring and/or sampling storm water 444 
discharges. 445 

(3)  The discharger shall allow the City’s representative to temporarily place on the discharger’s 446 
property the equipment or devices necessary to perform proper inspections, monitoring, and/or 447 
sampling of storm water discharges. 448 

(Enacted 2014-21) 449 
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18.02.050  450 

Enforcement, Penalties and Abatement. 451 

(1)  Enforcement Authority. The Public Works Director, or histheir designee, shall have the authority 452 
to issue notices of violation, stop work orders and to impose civil penalties for any violation of this 453 
Title, Provo City Code. 454 

(2)  Notice of Violation. Whenever the Public Works Director or histheir designee finds that a person 455 
has violated any of the provisions of this Title, the Director or histheir designee may issue a written 456 
notice of violation. Such notice shall comply with the provisions of Section 17.03.020, Provo City 457 
Code, and may require any or all of the following: 458 

(a)  Elimination of illicit connections or discharges; 459 

(b)  That the violating discharges, practices, or operations shall cease and desist; 460 

(c)  The abatement or remediation of storm water pollution or contamination hazards and the 461 
restoration of any affected property; 462 

(d)  Payment to cover remediation costs incurred by the City; 463 

(e)  The implementation of proper BMPs to prevent future occurrences. 464 

Within ten (10) days of the date of the notice, the violator shall submit to the Public Works Director or 465 
histheir designee a plan for the satisfactory correction of the discharge or a request for an 466 
administrative hearing. The Public Works Director or histheir designee may skip the notice 467 
requirements set forth in this Section and immediately proceed with civil and/or criminal action 468 
against the violator if (1) the violator has committed the same violation in the past, or (2) the 469 
violation, in the opinion of the Director or histheir designee creates a serious risk to the public, the 470 
environment, or property, or (3) the Director or histheir designee deems the violation an emergency. 471 

(3)  Stop Work Order. Where there is work in progress that causes or constitutes a violation of any 472 
provision of this Title, the Public Works Director or histheir designee is authorized to issue a stop 473 
work order to prevent further or continuing violations and/or adverse effect. All persons to whom the 474 
stop work order is directed, or who are involved, in any way, with the work described in the stop work 475 
order shall fully comply therewith. In situations which may be deemed a risk to the public health or 476 
safety, the Director or histheir designee may also undertake or cause to be undertaken any 477 
necessary or advisable protective measures to correct the violation and prevent further unauthorized 478 
discharge, the cost of which shall be the responsibility of the owner of the property upon which the 479 
work is being done and any person carrying out or participating in the work. Such costs shall be a 480 
lien upon the property. In cases where the violation is associated with work permitted by the City and 481 
a bond was required, the costs may be applied to the bond in lieu of a lien upon the property, at the 482 
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discretion of the City. In cases where the costs exceed available bond monies, the responsible party 483 
shall not be granted new permits by the City until the costs have been repaid to the City in full. 484 

(4)  Penalties. A first offense violation of any provision of this Title is a Class C misdemeanor with a 485 
penalty of no less than fifty dollars ($50.00) and no more than one thousand dollars ($1,000.00) per 486 
violation per day. A second offense violation of any provision of this Title is a Class C misdemeanor 487 
with a penalty of no less than one hundred dollars ($100.00) and no more than one thousand dollars 488 
($1,000.00) per violation per day. A third offense violation of any provision of this Title is a Class C 489 
misdemeanor with a penalty of no less than two hundred dollars ($200.00) and no more than one 490 
thousand dollars ($1,000.00) per violation per day, and an automatic stop work order. Each day that 491 
a violation occurs or continues shall constitute a separate and distinct offense. 492 

If, as the result of the violation of any provision of this Title, the City, or any other party, suffers 493 
damages and is required to make repairs and/or replace any materials, the cost of such repair, 494 
disposal, and/or replacement shall be borne by the violating party and shall be in addition to any 495 
criminal or civil fines and/or penalties. In cases where the violation is associated with work permitted 496 
by the City and a bond was required, the costs may be applied to the bond in lieu of a lien upon the 497 
property, at the discretion of the City. In cases where the costs exceed available bond monies, the 498 
responsible party shall not be granted new permits by the City until the costs have been repaid to the 499 
City in full. 500 

(5)  Administrative Hearing. A person or entity served a notice of violation of any of the provisions of 501 
this Title shall have the right to an administrative hearing. A request for such hearing shall be in 502 
writing and shall be filed, with the Public Works Director or histheir designee within ten (10) days 503 
from the date of service of the notice. Failure to request an administrative hearing shall constitute a 504 
waiver to an administrative hearing and a waiver of the right to appeal. Administrative hearings shall 505 
adhere to the provisions of Chapter 17.02, Provo City Code. 506 

(6)  Violators of this Title may be subject to prosecution, fines, and penalties from the State of Utah 507 
and the United States EPA. Nothing in this Title shall be interpreted to relieve any person from an 508 
obligation to comply with applicable Federal, State or local laws related to storm water discharge or 509 
drinking water protection. 510 

(Enacted 2014-21) 511 

The Provo City Code is current through Ordinance 2019-35, passed July 9, 2019. 512 

Disclaimer: The city recorder has the official version of the Provo City Code. Users should contact 513 
the city recorder for ordinances passed subsequent to the ordinance cited above. 514 

City Website: www.provo.org 515 
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City Telephone: (801) 852-6000 516 
Code Publishing Company 517 
  518 
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Chapter 18.03 519 

STORM DRAINAGE SYSTEM DESIGN AND MANAGEMENT 520 

Sections: 521 
18.03.010    Performance Criteria. 522 
18.03.020    Storm Drainage Systems Performance Standards. 523 
18.03.030    Storm Drainage Report and Management Plan. 524 
18.03.040    Storm Water Pollution Prevention Plan (SWPPP). 525 
18.03.050    Storm Water Easements. 526 
18.03.060    Storm Drainage System Maintenance Agreements. 527 
18.03.070    Access to Inspect Temporary and Permanent Storm Water Controls. 528 
18.03.080    Private Drainage. 529 

18.03.010  530 

Performance Criteria. 531 

The following storm water management performance criteria shall be addressed for all development 532 
sites within the City unless granted a waiver in writing from the Public Works Director or histheir 533 
designee: 534 

(1)  Control the peak flow rates of storm water discharge as specified in the publications listed in 535 
Section 18.03.020, Provo City Code. 536 

(2)  Protect streams and other drainage channels from erosion and other degradation. 537 

(3)  Protect hillside slopes from erosion and other degradation. 538 

(4)  Prevent the degradation of storm water quality and the downstream or subsurface receiving 539 
waters. 540 

(5)  All new development and redevelopment projects are required to implement post-construction 541 
storm water controls, including selection of BMPs, design, installation, operation and maintenance 542 
necessary to protect storm water quality. Post-construction storm water controls shall conform to the 543 
criteria set forth in the publications listed in Section 18.03.020, Provo City Code. 544 

(Enacted 2014-21) 545 
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18.03.020  546 

Storm Drainage Systems Performance Standards. 547 

(1)  Adoption. The Provo City Municipal Council hereby adopts as the City’s storm water systems 548 
design, management, and performance standards the following publications: 549 

(a)  Provo City Storm Drainage System Design and Management Manual. 550 

(b)  Provo City Erosion Control and Storm Water Quality Manual. 551 

(c)  Provo City Storm Water Management Program. 552 

(d) Provo City Storm Drain Master Plan 553 

The above publications include acceptable BMPs and specific criteria for the performance, design, 554 
and maintenance of storm water management systems within the City. The publications may be 555 
updated and/or expanded periodically at the discretion of the Public Works Director, or his designee, 556 
based on improvements in engineering, technology, and maintenance experience to meet the 557 
minimum standards. 558 

(Enacted 2014-21) 559 

18.03.030  560 

Storm Drainage Report and Management Plan. 561 

Any project, subdivision, or other development that is subject to the Provo City development review 562 
process is required to submit a storm drainage report as part of the development review process. 563 
The storm drainage report shall include sufficient information to allow development reviewers to 564 
evaluate the existing and future environmental characteristics of the project site, the potential water 565 
quality impacts of proposed development of the site, the effectiveness and acceptability of the 566 
proposed methods to manage storm water generated on the site, and the adequate conveyance of 567 
existing storm water and irrigation systems through the site. The storm drainage report and 568 
management plan shall conform to the criteria set forth in the publications listed in Section 569 
18.03.020, Provo City Code. 570 

(Enacted 2014-21) 571 
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18.03.040030  572 

Storm Water Pollution Prevention Plan (SWPPP). 573 

Any project, subdivision, development, or other land grading activity that disturbs one (1) acre (or 574 
greater) of land within Provo City or projects that disturb less than one (1) acre that are part of a 575 
larger common plan of development, shall be required to submit a storm water pollution prevention 576 
plan. If the grading activity is part of a project that is subject to the Provo City development review 577 
process, the SWPPP shall be submitted as part of the review process. Land disturbances that are 578 
not subject to the development review process shall submit the SWPPP to the Public Works 579 
Director, or histheir designee. The SWPPP shall conform to the criteria set forth in the publications 580 
listed in Section 18.03.020, Provo City Code. Violations of SWPPP requirements are subject to the 581 
enforcement, penalties, and abatement established in Section 18.02.050, Provo City Code. 582 

(Enacted 2014-21) 583 

18.03.050  584 

Storm Water Easements. 585 

The requirements for this Section apply to all persons required to submit a plan or project that is 586 
subject to the Provo City development review process. 587 

(1)  The Developer shall provide a Storm Drainage System Maintenance Agreement for all 588 
components of the proposed private drainage system. The agreement shall include, but not be 589 
limited to, the following: storm drain piping, storm water inlet boxes, storm drain junction boxes, 590 
detention facilities, retention facilities, flow restriction devices, water quality devices, diversion 591 
structures, and screening structures. 592 

(2)  The maintenance agreement shall adequately describe the following: 593 

(a)  The party responsible for executing the maintenance agreement, i.e., homeowners 594 
associations, property owners, etc. 595 

(b)  Extent of the maintenance activities to be performed. 596 

(c)  Frequency of proposed maintenance activities. 597 

(d)  Method of recordkeeping and reporting of performed maintenance and inspection activities. 598 

(3)  The maintenance agreement shall provide a statement of indemnification that holds the City 599 
harmless from any liability in the event that any portion of the private drainage system fails to 600 
operate properly. 601 
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(4)  Storm drainage system maintenance agreements shall be provided in form and substance as 602 
required by the Public Works Director, or his designee, and shall be properly recorded in the Utah 603 
County Recorder’s Office and shall constitute a covenant running with the land and shall be binding 604 
on the landowner, executors, assigns, heirs, and any other successors of interest, including any 605 
homeowners associations, as addressed in Section 18.03.060(2)(a), Provo City Code. 606 

(Enacted 2014-21) 607 

18.03.060040  608 

Storm Drainage System MaintenancePrivate Utility Maintenance 609 

Agreements. 610 

The requirements for this Section apply to all projects proposing private storm drainage systems that 611 
are required to submit a plan that is subject to the Provo City development review process. 612 

(1)  The Developer shall provide a Storm Drainage System Storm Drainage System Private Utility 613 
Maintenance Agreement for all components of the proposed private drainage system. The 614 
agreement shall include, but not be limited to, the following: storm drain piping, storm water inlet 615 
boxes, storm drain junction boxes, detention facilities, retention facilities, flow restriction devices, 616 
water quality devices, diversion structures, and screening devices. 617 

(2)  The maintenance agreement shall adequately describe the following: 618 

(a)  The party responsible for executing the maintenance agreement, i.e., homeowners 619 
association, property owner, etc. 620 

(b)  Extent of the maintenance activities to be performed. 621 

(c)  Frequency of proposed recordkeeping and reporting of performed maintenance and 622 
inspection activities. 623 

(3)  The maintenance agreement shall provide a statement of indemnification that holds the City 624 
harmless from any liability in the event of any portion of the drainage system fails to operate 625 
properly. 626 

(4)  Storm drainage system Private Utility mMaintenance aAgreements shall be provided in form 627 
and substance as required by the Public Works Director or histheir designee and shall be properly 628 
recorded in the Utah County Recorder’s office and shall constitute a covenant running with the land 629 
and shall be binding on the landowner, executors, assigns, heirs, and any other successor of 630 
interest, including any homeowners association, as addressed in Subsection (2)(a) of this Section. 631 

(Enacted 2014-21) 632 
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18.03.070050  633 

Access to Inspect Temporary and Permanent Storm Water Controls. 634 

(1)  The Public Works Director or histheir designee shall the have the right to access any project, 635 
subdivision, development, or other land grading activity that is required to submit and implement a 636 
SWPPP to ensure compliance with the publications listed in Section 18.03.020, Provo City Code. 637 

(2)  The Public Works Director or histheir designee shall also have the right to access and inspect 638 
post-construction storm water controls on private properties to ensure that adequate maintenance is 639 
being performed. In lieu of granting access to the Public Works Director or histheir designee a 640 
property owner may submit an annual certification that the storm water controls have been 641 
adequately maintained and that said controls are operating as designed to protect storm water 642 
quality. 643 

(Enacted 2014-21) 644 

18.03. 080060  645 

Private Drainage. 646 

(1)  It shall be the responsibility of the property owner to ensure that the private drainage generated 647 
within the private property is adequately handled and does not create a nuisance on neighboring 648 
properties, by one (1), or any combination, of the following methods: 649 

(a)  Private drainage may be conveyed to a public drainage facility at a location and by any 650 
means approved by the Public Works Director or histheir designee. 651 

(b)  Private drainage may be conveyed to a private drainage facility provided that written 652 
consent to do so is obtained from the owner of the private facility. 653 

(c)  Private drainage may be retained on site by dispersing it in a manner that it is absorbed into 654 
the landscape as long as such retention system is not restricted by Section 15.05.170, Provo 655 
City Code. 656 

(2)  Approval from the Public Works Director or histheir designee must be obtained prior to the 657 
subsurface discharge of any private drainage. A soils report may be required, at the discretion of the 658 
Public Works Director or histheir designee as part of the subsurface discharge approval. The soils 659 
report shall conform to the guidelines as set forth in the publications listed in Section 18.03.020, 660 
Provo City Code. 661 

(3)  Lot Grading Plan. All construction that increases the net impervious surface area and requires a 662 
building permit shall submit, as part of the permit application, a lot grading plan that conforms to the 663 
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requirements as described in the publications listed in Section 18.03.020 and Chapter 15.0615.03, 664 
Provo City Code. 665 

(4)  Gutters Fronting Private Property. It shall be the responsibility of the owner, tenant, or leases of 666 
property to clean, sweep, or otherwise remove and properly dispose of debris from the gutter, or 667 
other drainage-way, that fronts or runs contiguous to said property. 668 

(Enacted 2014-21) 669 

18.03.070  670 

Reimbursement for Master Planned Storm Drain Lines. 671 

Any development the requiring the installation of storm drain must design and construction the storm 672 
drain for future buildout of all properties discharging to the storm drain, following the general 673 
assumptions and facilities shown in the Storm Drain Master Plan. Any person who incurs the 674 
expense of installing a master planned storm drain line that will also be utilized by other 675 
developments may receive reimbursement for the cost of upsizing the storm drain by one of the 676 
following methods, to be determined by the Public Works Director, or his designee: 677 

(1) A reimbursement agreement based on the following: 678 

(a)  The party installing the master planned storm drain line shall enter into a written 679 
reimbursement agreement with the City before the line is completed. The total reimbursement 680 
amount shall not exceed the estimated total construction cost of the master planned storm drain 681 
line minus the estimated total construction cost of installing a storm drain line required solely for 682 
the developed property of the party. 683 

(b)  If, within ten (10) years from the date of the reimbursement agreement, a party connects to 684 
the master planned storm drain line described above, the party who installed the storm drain 685 
line shall at the time of the connection receive a reimbursement from the City in the amount 686 
shown in the written agreement. The amount of money to be paid by the connecting party shall 687 
be the amount described in the written agreement. The money paid by a connecting party 688 
pursuant to this Section is separate from and in addition to the payment of storm drain service 689 
fees, inspection fees, and impact feeds. In no event shall the right of reimbursement exceed the 690 
amount actually collected by the City from the connecting party. 691 

(c) If Provo City installs at City expense a main line, Provo City may receive reimbursement 692 
from connecting parties pursuant to this Section as though the City were a private party. The 693 
agreement described in Paragraph (a) of Subsection (1) shall not be required for 694 
reimbursement to the City. 695 
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(d) The reimbursement payment described in this Section shall be paid at the time the building 696 
permit is issued. 697 

(2) A credit to impact fees, provided the proposed facility is eligible to receive impact fee funding. 698 

(3) Direct reimbursement from City storm water funds. 699 

The Provo City Code is current through Ordinance 2019-35, passed July 9, 2019. 700 

Disclaimer: The city recorder has the official version of the Provo City Code. Users should contact 701 
the city recorder for ordinances passed subsequent to the ordinance cited above. 702 

City Website: www.provo.org 703 
City Telephone: (801) 852-6000 704 
Code Publishing Company 705 
  706 
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Chapter 18.04 707 

STORM WATER POLLUTION PREVENTION PLAN BOND 708 

Sections: 709 
18.04.010    Bond Requirement. 710 
18.04.020    Purpose of Bond. 711 
18.04.030    Bond Amount. 712 
18.04.040    Bond Release. 713 

18.04.010  714 

Bond Requirement. 715 

Any project that requires a Provo storm water pollution prevention plan (SWPPP) shall post a 716 
SWPPP bond with the City. The bond shall be posted before the City issues any permit. 717 

(Enacted 2014-21) 718 

18.04.020  719 

Purpose of Bond. 720 

The purpose of the SWPPP bond is to guarantee the best management practices (BMP) are placed 721 
according to the SWPPP and removed when the project is stabilized. 722 

(Enacted 2014-21) 723 

18.04.030  724 

Bond Amount. 725 

The SWPPP bond shall be calculated as follows: 726 

(1)  All projects shall pay five cents ($0.05) per square footage of the project area or two thousand 727 
dollars ($2,000.00), whichever is greater. 728 

(Enacted 2014-21) 729 
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18.04.040  730 

Bond Release. 731 

The City shall hold the SWPPP bond until the contractor has stabilized the project area, and all 732 
temporary SWPPP BMPs are removed. 733 

(Enacted 2014-21) 734 

The Provo City Code is current through Ordinance 2019-35, passed July 9, 2019. 735 

Disclaimer: The city recorder has the official version of the Provo City Code. Users should contact 736 
the city recorder for ordinances passed subsequent to the ordinance cited above. 737 

City Website: www.provo.org 738 
City Telephone: (801) 852-6000 739 
Code Publishing Company 740 
 741 
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CHAPTER 1 - PURPOSE 
 

The purpose of this Provo City Storm Drainage System Design and Management Manual (Drainage 
Manual) is to document the approval process, design standards, regulations, and hydrologic and 
hydraulic computation methods for evaluating and designing storm drain and flood control facilities in 
Provo City (City). These standards and requirements are not intended to supplant sound engineering 
judgement.  However, they are intended as a safeguard to ensure drainage improvements are designed 
and constructed in a manner that promotes public health and safety, and that is consistent with the City’s 
Storm Drain Master Plan. All construction projects shall conform to requirements within this Drainage 
Manual, and shall be approved by the Public Works Director, or their designee. 
 
 
This Drainage Manual is adopted by reference into Provo City Code in Section 18.03.020. The manual is 
organized into the following sections: 
 
 Chapter 1 – Purpose 
 
 Chapter 2 – Federal, State, and Local Regulations 

 
Chapter 3 – Drainage Submittal Requirements 

 
 Chapter 4 – Hydrology 
 
 Chapter 5 – Street Drainage 
 

Chapter 6 – Storm Drain 
 
Chapter 7 – Open Channels 
 
Chapter 8 – Culverts and Bridges 
 
Chapter 9 – Detention/Retention Basins 
 
Chapter 10 –Sensitive Lands 
 
Chapter 11 – Water Quality 
 
Chapter 12 – Maintenance Access and Easements 
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CHAPTER 2 - FEDERAL, STATE, AND LOCAL REGULATIONS 
 

This chapter references Federal, State and Local Laws and Regulations that shall be followed for the 
design and management of storm drainage systems within Provo City.  This list is intended for 
informational purposes, and is not intended to be an exhaustive list of all regulations that may impact 
storm drainage design and management.  Absence from the list shall not absolve responsibility to follow 
all applicable laws and regulations. 
 

2.1 Federal Laws and Regulations  
National Flood Insurance Program - The Nation Flood Insurance Program was created through the 
National Flood Insurance Act of 1968.  Property owners in participating communities can purchase flood 
insurance administered by the Federal Government.  Participating communities in turn adopt and enforce 
floodplain management ordinances to regulate development within Special Flood Hazard Areas (SFHAs), 
commonly referred to as FEMA floodplains.  Provo City’s Flood Insurance Rate Maps (FIRMs) and Flood 
Insurance Study (FIS) can be accessed through the Federal Emergency Management Agency (FEMA) 
Flood Map Service Center website (msc.fema.gov).  Design requirements for projects affected by FEMA 
floodplains are contained in Chapter 10 of this Drainage Manual, and documentation criteria regarding 
properties within FEMA floodplains are set forth in Section 15.05.180, Provo City Code. 
 
Rivers and Harbors Act of 1899 – This Act allows the US Army Corps of Engineers (USACE) to regulate 
obstructions or alterations in navigable waters of the US (WOUS).  Subsequent Acts have expanded 
regulations, definitions, and permitting for WOUS. 
 
Clean Water Act – The Federal Water Pollution Control Act, enacted in 1948, was the first major federal 
law addressing water pollution (www.epa.gov/laws-regulations/history-clean-water-act).  After subsequent 
amendments, the law has been commonly referred to as the Clean Water Act (CWA).  This law regulates 
pollutants and the discharging of dredged or fill material within WOUS.  Provo City reserves the right to 
require proof of correspondence with USACE if construction or other grading activities are proposed 
within a lake, stream, gully, or wetlands area that City staff suspects may be a regulated WOUS.  If the 
USACE indicates the affected area is a regulated WOUS, an approved USACE permit for grading or 
construction activities will be required.  
 
Endangered Species Act – The Endangered Species Act (ESA) was passed by Congress in 1973 with 
the purpose of protecting threatened and endangered species and their habitat. Accordingly, Provo City 
reserves the right to require proof of correspondence with the US Fish and Wildlife Service (USFWS) 
regarding ESA compliance if a proposed private project is suspected to negatively affect threatened or 
endangered species, per Section 10 of the ESA.  Projects impacting FEMA floodplains that require 
submittal of a Conditional Letter of Map Revision (CLOMR) to FEMA are also required by FEMA to 
demonstrate compliance with the ESA.  
 

2.2 State Laws and Regulations  
Utah Pollutant Discharge Elimination System - UPDES is the Utah Department of Environmental 
Quality (DEQ) version of the National Pollutant Discharge Elimination System (NPDES), and administers 
regulations to control pollutants discharged to WOUS by construction activities, industrial activities, and 
Municipal Separate Storm Sewer Systems (MS4s) such as Provo City’s storm drainage facilities. Provo 
City is a permittee of the UPDES General Permit for Discharges from Small Municipal Separate Storm 
Sewer Systems (MS4s), effective December 1, 2016. City requirements regarding water quality and 
pollutant discharge are intended to be consistent with the requirements of the City’s MS4 permit. 
 

2.3 Local Code and Regulations  
Provo City Code Title 18 – Title 18 from the City code defines the purpose of the City’s Storm Water 
Service District, defines regulations for the Storm Water Utility and Impact Fees, and establishes general 
regulations regarding storm water discharge, storage, and maintenance. Provo City Code Section 
18.03.020 authorizes regulatory storm water manuals and plans, including this Drainage Manual.   
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Storm Water Management Program - The Storm Water Management Program is required by Provo City’s 
MS4 permit, and details the City’s proposed actions to address the permit requirements. Guidelines 
contained within this Drainage Manual regarding water quality and pollutant discharge are intended to be 
consistent with the proposed actions defined in the Storm Water Management Program. 
 
Erosion Control and Storm Water Quality Manual –The Erosion Control and Storm Water Quality Manual 
contains information and criteria on Storm Water Pollution Prevention Plans, Best Management Practices, 
and prohibited discharges.  The information and criteria contained in the Storm Water Quality Manual is 
also designed to satisfy criteria for Provo City’s MS4 Permit. 
 
Storm Drain Master Plan – The primary purpose of the Master Plan is to identify recommended 
improvements that will resolve existing and projected future deficiencies in the Provo storm drain system. 
The intent of this Drainage Manual is to implement criteria consistent with the vision of the Master Plan, 
so deficiencies in the system may be resolved and ongoing development does not create future flooding 
and storm water quality hazards. 
 
Public Works Department Development Design Standards – The Public Works Department Development 
Design Standards is to assist developers in understanding the current procedures for the review and 
approval, by the Public Works Department, for developments within the City.  Sections regarding storm 
water in the Design Standards are intended as a “quick guide”, with more complete guidance contained in 
this Drainage Manual.  
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CHAPTER 3 - DRAINAGE SUBMITTAL REQUIREMENTS 
 

Every project, subdivision, or other development that is subject to the development review process shall 
submit a Storm Drainage Report conforming to the criteria set forth in this Drainage Manual. The Storm 
Drainage Report shall include sufficient information to allow reviewers to evaluate the effectiveness and 
acceptability of the proposed project and associated drainage system. Storm Drainage Report 
requirements vary depending on the following type of City approval being requested: 
 

1. Single residential lot for Building Permit 
2. Concept Plan/Rezones 
3. Project Plan 

 
The remainder of this section defines the data required to be submitted for each type of development 
listed above. 
 

3.1 Geotechnical Analysis 
A geotechnical report identifying groundwater elevation is required for all developments that lie within the 
High Water Table Area, as defined in Section 15.03.010(2), Provo City Code. A geotechnical report 
identifying groundwater elevation may also be required for other areas that are likely to have a shallow 
groundwater, as determined by the Public Works Director, or their designee.  See Chapter 10 of this 
Drainage Manual for groundwater requirements. 
 
Sites proposing to control their runoff through retention and infiltration are required to submit a field 
infiltration analysis.  The analysis shall include the measured in-situ infiltration rate, and a design 
infiltration rate using a safety factor of at least 2 in order to account for plugging, silting, and the creation 
of biofilms over time. For example, if the measured infiltration rate is 6 in/hr, the design infiltration rate 
shall be no more than 3 in/hr. 
 

3.2 Submittal Requirements for Single-Family Residential Lots 
A Lot Grading Plan shall be submitted for single residential lot developments as part of the building permit 
application. A soils letter identifying groundwater elevation may also be required if not addressed in a 
previously-approved Project Plan for the subdivision. See Chapter 10 of this Drainage Manual for 
groundwater requirements. 
 
The Lot Grading Plan shall contain the following information: 
 

DRAWINGS 
1. Scale, north arrow, legend, title block showing 

subdivision name, lot number, date and 
preparer’s name. 

2. Property lines, easements, and adjacent rights-
of-way. 

3. Elevations of the top of curb, sidewalk, existing 
grade, finished grade, finished floor, garage floor, 
and other elevations as necessary to depict 
intentions of grading. 

4. Flow arrows that represent the intended flow patterns of 
finish grade. 

5. Private or public drainage facilities within or adjacent to the 
site. 

6. Information required to address specific drainage concerns 
for the lot, such as geologic hazards, steep slopes, 
wetlands, high water table area, foundation drain system, 
existing drainage, etc. 

7. See Standard Drawing P-390 for typical lot grading. 

 
A UPDES Common Plan of Development Permit is also required for Single-Family Residential Lots 
meeting the following criteria: 
 

1. The lot is located in a subdivision platted 1992 or newer. 
2. The total subdivision area is 1 acre or larger. 
3. It is the first time the lot is having a home constructed on it. 

 
Prior to issuance of a building permit, the Notice of Intent (NOI) must be filed with the State DEQ, and a 
copy of the signed NOI and Storm Water Pollution Prevention Plan (SWPPP) must be submitted to the 
City. Which SWPPP type needs to be submitted to the City depends on the specifics of the site. If the 
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owner and principal contractor for the overall subdivision are also the owner and principal contractor for 
constructing the home on a specific lot, the home construction can be covered in an overall SWPPP for 
the subdivision and does not need a separate SWPPP. Otherwise, for a single lot less than 1 acre the 
UPDES Common Plan Permit template (UTRH00000) should be filled out and submitted to the City. 
Homebuilders constructing multiple homes within the same subdivision should include all the homes on 
one SWPPP using the UPDES Construction General Permit (CGP) template (UTRC00000) and submit it 
to the City.  Both SWPPP templates and a link to the NOI submittal can be found at 
https://deq.utah.gov/water-quality/general-construction-storm-water-updes-permits. 
 

3.3 Submittal Requirements for Concept Plans 
Conceptual Plan drawings submitted as part of a rezone request shall include the following drainage-
related information: 
 

DRAWINGS 

1. Existing drainage-related features, including ditches, 
canals, swales, structures, storm drains, springs, 
detention and retention basins, irrigation lines, State 
waters, Waters of the US, wetlands, etc. 

2. Conceptual layout of proposed storm drain facilities, 
including detention or retention basins if required. 

3. Existing and proposed storm water discharge 
locations. 

4. Location of FEMA floodway and floodplain 
boundaries and associated elevations on or adjacent 
to the property, if applicable. 

5. Existing and proposed private or public drainage or 
irrigation easements. 

 

3.4 Submittal Requirements for Project Plans 
A Storm Drainage Report and Management Plan shall be submitted for all developments requiring Project 
Plan approval, and shall be stamped by a Professional Engineer registered in the State of Utah. The 
submittal shall contain the following: 
 

REPORTS 
1. Title page showing project name, date, preparer’s 

name, seal and signature. 
2. Description of existing site conditions including all 

existing drainage ditches, canals, washes, swales, 
structures, storm drains, springs, detention and 
retention basins, irrigation lines, State waters, Water 
of the US, wetlands, etc. 

3. Identify existing points of storm water discharge from 
the site. 

4. Description of off-site drainage and irrigation features 
upstream or adjacent to the site, and how they affect 
drainage to the site. 

5. Description of proposed facilities that will be used to 
manage on-site and off-site storm water runoff 
associated with the development. 

6. Exhibit showing topography with labels, watershed 
delineations used for hydrologic calculations, and 
arrows indicating flow patterns for each watershed. 

7. Hydrologic calculations used to estimate runoff 
volume and peak flowrate. See Section 4 for 
hydrology criteria. 

8. Hydraulic calculations used to verify existing and 
proposed facilities have sufficient capacity. See 
Sections 5-9 for criteria associated with various storm 
water facilities. 
 

9. Description of FEMA floodway and floodplain 
boundaries and associated elevations on or adjacent 
to the property, if applicable. Description of how 
development activities will comply with floodplain 
requirements. 

10. Identify who will own and maintain storm drain 
facilities. 

11. Identify any private or public drainage or irrigation 
easements. 

12. Identify if the site is within a high groundwater area, if 
buildings and/or parking areas are proposed below 
grade, and how the proposed design meets 
groundwater-related criteria (see Chapter 10) 

13. Identify water quality facilities proposed with the 
project.  See Chapter 11 for water quality criteria. 

14. List of permits applicable to drainage that may need to 
be obtained, including: Grading Permit, Floodplain 
Development Permit, US Army Corps of Engineers 
Permits, and/or Stream Alteration Permit. 

15. Conclusions and statements that indicate proposed 
improvements will comply with City drainage criteria. 
Identify any requested variance to City drainage 
criteria, the reason a variance is required, and the 
proposed alternative solution. 

 

DRAWINGS 

1. Location and type of all existing drainage and 
irrigation structures, clearly labeling whether they 
are to be removed or protected in place 

2. Location, type, top back of curb (TBC) elevation, 
invert out, and bottom elevation of all proposed and 
existing “to remain” catch basins. 

5. Alignment, size, slope, bottom width, height, side 
slope, and flow line elevations of all proposed and 
existing “to remain” channels, ditches, and swales. 

6. Location, volume, material, and elevations of all 
proposed and existing “to remain” detention and 
retention facilities. 
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3. Location, diameter, rim elevation, invert in, invert 
out, and sump elevation of all proposed and existing 
“to remain” manholes. 

4. Alignment, size, slope, material, and flow line 
elevations, and profiles with hydraulic grade line of 
all proposed and “to remain” storm drain. 

7. Existing and proposed drainage easements. 
8. FEMA floodway and floodplain boundaries and 

elevations. 
9. Other relevant drainage features. 

 

3.5 Storm Water Pollution Prevention Plan  
All projects over 1 acre must submit a SWPPP as part of their Project Plan submittal.  The SWPPP must 
following the UPDES Construction General Permit (CGP) template (UTRC00000). Contractor information, 
if not known at the time, is not needed for Project Plan approval, nor does the NOI need to be filed with 
the state. However, those items must be completed and submitted to the City before grading and building 
permits are issued.  The CGP template and a link to the online NOI submittal can be found at 
https://deq.utah.gov/water-quality/general-construction-storm-water-updes-permits. 
 
See Section 3.3 for SWPPP requirements for Single-Family Residential Lots. 
 
Project that do not require a UPDES Permit shall sign the Provo City Acknowledgement of Prohibited 
Discharges. 
 

3.6 Private Utility Maintenance Agreement  
A Private Utility Maintenance Agreement is required for all projects approved with private drainage 
facilities. The Public Works reviewer assigned to the Project Plan review will prepare the agreement and 
send to the developer for signature.  This agreement must be signed to receive Project Plan approval. 
See Chapter 11 for minimum maintenance and inspections requirements to be contained within the 
agreement. 

 
3.7 Floodplain Development Permit  
All development located wholly or partially within the FEMA Floodplain must obtain a Floodplain 
Development Permit from the City. Permit requirements are identified in Section 15.05.180, Provo City 
Code.  
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Chapter 4 - HYDROLOGY 
 

4.1 Runoff Computational Methods 
Acceptable Methods – There are two approved methods to evaluate hydrology in Provo City: the Rational 
Method and the SCS Curve Number Method using the Farmer-Fletcher distribution. Table 4-1 indicates 
maximum drainage area constraints for each modeling approach. 
 

Table 4-1 
Hydrologic Method vs. Maximum Drainage Area 

Hydrologic Method Maximum Drainage Area 

Rational Method – Peak Flow 
Rational Method – Volume 

<200 Acres 
<20 Acres 

SCS Curve Number Any 

 
Alternative proposed rainfall-runoff methods must first be approved by the Public Works Director or their 
designee for use on a specific project. Approval for use on one project should not be viewed as approval 
for use on all projects. Care should be taken to make sure modeling methods are used correctly.  
 

4.2 Design Storm 
Frequency and Maximum Discharge – Base criteria is that storm drains, minor ditches, detention, and 
retention facilities shall be sized to control the 10-year design storm. Single-family residential 
development and public streets may discharge flows to downstream storm drain facilities un-detained. All 
other development types must detain 10-year flows onsite, with a maximum discharge of 0.2 cfs/acre. 
 
The intent of the base 10-year storm criteria is to leave capacity in streets, major channels, and the Provo 
River to convey the remainder of a 100-year design storm to Provo Bay and Utah Lake, without flooding 
homes, buildings, and critical facilities. Therefore, if a project cannot show a positive overflow path for the 
100-year storm to downstream streets, major channels, or the Provo River without flooding homes, 
buildings, or other critical facilities, the 100-year design storm must be controlled onsite. 
 
Some areas of the City do not yet have Master Planned facilities constructed, and current facilities either 
do not exist or are not adequately sized to handle the base design storm. In order to be approved, more 
stringent design criteria may be required in these areas, including, but not limited to, one of the following: 
 

1. Construction of Master Planned Facilities at the project’s expense. 
2. Retention of the 100-year design storm with minimal (1 cfs or less) overflow discharge. 

 
Rainfall Depth and Intensity – Rainfall depth and intensity for Provo are obtained from the National 
Weather Service’s Precipitation Frequency Data Server using the annual maximum time series option.  
Tables 4-2A thru 4-2C show rainfall depth at three weather stations around Provo. Tables 4-3A thru 4-3C 
show rainfall intensities. The exhibit in Appendix A shows the approximate location of the three weather 
stations, and areas where the corresponding tables should be used. 
 

Table 4-2A 
Rainfall Depths (in) for Olmstead Station 42-6455 

Time 2-Year 5-Year 10-Year 25-Year 50-Year 100-Year 

5 min 0.15 0.23 0.29 0.38 0.46 0.55 
10 min 0.23 0.35 0.44 0.57 0.70 0.84 
15 min 0.29 0.43 0.54 0.71 0.86 1.04 
30 min 0.39 0.58 0.73 0.96 1.16 1.41 

60 min 0.48 0.71 0.90 1.19 1.44 1.74 
2 hrs 0.59 0.84 1.04 1.35 1.62 1.95 

3 hrs 0.70 0.96 1.16 1.47 1.73 2.04 

6 hrs 0.92 1.21 1.43 1.73 1.97 2.26 
12 hrs 1.20 1.57 1.83 2.18 2.45 2.74 
24 hrs 1.47 1.92 2.22 2.60 2.90 3.20 
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Table 4-2B 
Rainfall Depths (in) for BYU Station 42-7064 

Time 2-Year 5-Year 10-Year 25-Year 50-Year 100-Year 

5 min 0.15 0.22 0.28 0.37 0.44 0.53 
10 min 0.22 0.33 0.42 0.56 0.67 0.81 
15 min 0.28 0.41 0.53 0.69 0.83 1.00 
30 min 0.37 0.56 0.71 0.93 1.12 1.35 

60 min 0.46 0.69 0.88 1.15 1.39 1.67 
2 hrs 0.56 0.81 1.00 1.29 1.55 1.84 

3 hrs 0.67 0.92 1.12 1.40 1.64 1.91 
6 hrs 0.86 1.15 1.35 1.63 1.86 2.10 
12 hrs 1.13 1.48 1.70 2.02 2.25 2.49 
24 hrs 1.37 1.79 2.07 2.42 2.69 2.97 

 
Table 4-2C 

Rainfall Depths (in) for KOVO Radio Station 42-7068 

Time 2-Year 5-Year 10-Year 25-Year 50-Year 100-Year 

5 min 0.14 0.21 0.27 0.35 0.43 0.52 
10 min 0.21 0.32 0.41 0.53 0.65 0.78 
15 min 0.26 0.39 0.50 0.66 0.80 0.97 
30 min 0.35 0.53 0.68 0.89 1.08 1.31 

60 min 0.44 0.66 0.84 1.10 1.34 1.62 
2 hrs 0.53 0.76 0.95 1.23 1.48 1.77 

3 hrs 0.62 0.86 1.04 1.32 1.55 1.82 

6 hrs 0.79 1.05 1.24 1.50 1.72 1.96 
12 hrs 1.01 1.32 1.53 1.82 2.03 2.27 
24 hrs 1.20 1.55 1.79 2.10 2.32 2.56 

 
Table 4-3A 

Rainfall Intensity (in/hr) for Olmstead Station 42-6455 

Time 2-Year 5-Year 10-Year 25-Year 50-Year 100-Year 

5 min 1.82 2.71 3.44 4.52 5.50 6.64 
10 min 1.39 2.07 2.62 3.44 4.18 5.05 
15 min 1.15 1.71 2.16 2.85 3.46 4.18 
30 min 0.77 1.15 1.46 1.92 2.33 2.81 

60 min 0.48 0.71 0.90 1.19 1.44 1.74 
2 hrs 0.30 0.42 0.52 0.68 0.81 0.97 

3 hrs 0.23 0.32 0.39 0.49 0.57 0.68 

6 hrs 0.15 0.20 0.24 0.29 0.33 0.38 
12 hrs 0.10 0.13 0.15 0.18 0.20 0.23 
24 hrs 0.06 0.08 0.09 0.11 0.12 0.13 

 
Table 4-3B 

Rainfall Intensity (in/hr) for Provo BYU Station 42-7064 

Time 2-Year 5-Year 10-Year 25-Year 50-Year 100-Year 

5 min 1.75 2.63 3.35 4.38 5.28 6.36 
10 min 1.34 2.00 2.54 3.34 4.02 4.84 
15 min 1.10 1.66 2.10 2.76 3.32 4.00 
30 min 0.74 1.11 1.42 1.86 2.24 2.69 

60 min 0.46 0.69 0.88 1.15 1.39 1.67 
2 hrs 0.28 0.40 0.50 0.65 0.78 0.92 

3 hrs 0.22 0.31 0.37 0.47 0.55 0.64 

6 hrs 0.14 0.19 0.23 0.27 0.31 0.35 
12 hrs 0.09 0.12 0.14 0.17 0.19 0.21 
24 hrs 0.06 0.07 0.09 0.10 0.11 0.12 
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Table 4-3C 
Rainfall Intensity (in/hr) for KOVO Radio Station 42-7068 

Time 2-Year 5-Year 10-Year 25-Year 50-Year 100-Year 

5 min 1.67 2.51 3.19 4.21 5.11 6.18 
10 min 1.27 1.91 2.43 3.20 3.89 4.70 
15 min 1.05 1.58 2.00 2.65 3.21 3.88 
30 min 0.71 1.06 1.35 1.78 2.16 2.62 

60 min 0.44 0.66 0.84 1.10 1.34 1.62 
2 hrs 0.27 0.38 0.47 0.61 0.74 0.89 

3 hrs 0.21 0.29 0.35 0.44 0.52 0.61 

6 hrs 0.13 0.18 0.21 0.25 0.29 0.33 
12 hrs 0.08 0.11 0.13 0.15 0.17 0.19 
24 hrs 0.05 0.07 0.08 0.09 0.10 0.11 

 

4.3 Rational Method Calculation 
The Rational Method uses the following equation to estimate peak runoff: 
 

Q = CiA where, 
Q – Peak Runoff (cubic feet per second, or cfs) 
C – Runoff Coefficient (dimensionless) 
i – Intensity (inches/hour) 
A – Drainage Area (acres) 

 
Runoff Coefficient – Table 4-4 shall be used to estimate the runoff coefficient. 
 

Table 4-4 
Rational Method Runoff Coefficients 

Type of Drainage Area 
Runoff 

Coefficient, 
C* 

Type of Drainage Area 
Runoff 

Coefficient, 
C* 

Business  Railroad yard areas 0.35 

 Downtown areas 0.95 Unimproved areas 0.30 

 Neighborhood areas 0.70 Lawns, sandy soils:  

Residential    Flat, 2% 0.10 

 Single-family 1.0 ac 0.25  Average, 2 – 7% 0.15 

 Single-family 0.50 ac 0.35  Steep, 7% 0.20 

 Single-family 0.25 ac 0.45 Lawns, heavy soils:  

 Single-family 0.15 ac 0.50  Flat, 2% 0.17 

 Apartments/Condos 0.70  Average, 2 – 7% 0.22 

Industrial   Steep, 7% 0.35 

 Light areas 0.80 Pavement:  

 Heavy areas 0.90  Asphaltic and Concrete 0.95 

Parks, cemeteries 0.25  Brick 0.85 

Playgrounds 0.35  Roofs 0.95 

* Lower coefficients may be approved by the Public Works Director or their designee, based on a site 
specific drainage report showing impervious cover is lower than normal for the designated land use. 

 
Intensity – Intensities shall be taken from Tables 4-3A thru 4-3C, based on the corresponding Time of 
concentration. Time of concentration shall be calculated using the method found in Chapter 3 of the SCS 
Technical Release 55 (TR-55 Manual). Appendix B contains a sample worksheet (TR 55 Worksheet) 
derived from that publication, which can be used to calculate the time of concentration. The minimum 
allowable time of concentration for developed area shall be 5 minutes, and in undeveloped areas it shall 
be 10 minutes. 
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The Rational Method is also commonly used to estimate required detention and retention volumes for 
small projects and drainage areas. This method involves checking the 5-minute thru the 24-hour design 
intensities, and using the most conservative (largest) resulting volume to size the facility. An example of 
such a design calculation spreadsheet is contained in Appendix C. 
 
Drainage Area – All areas contained within the project site shall be accounted for in the design flow 
calculations. Offsite areas draining to the project, and/or draining to facilities which are proposed with the 
project, shall also be accounted for in the design flow calculations. Depending on potential for capacity 
constraints, existing offsite areas draining to downstream facilities where the proposed project will also 
drain may need to be included to ensure the existing downstream facility will not exceed its capacity. 
 

4.4 SCS Curve Number Method 
The SCS Curve Number Method is generally calculated using modeling software such as the US Army 
Corps of Engineering HEC-HMS, or one of several proprietary software programs. The SCS Curve 
Number Method requires the following information. 
 
Drainage Area – The same drainage area criteria outlined above in the Rational Method Calculation 
section shall apply to projects utilizing the SCS Curve Number Method. 
 
Rainfall Data – Rainfall depths shall be taken from Tables 4-2A thru 4-2C. The rainfall distribution shall be 
based on Tables 4-5 and 4-6 below. The 3-hour distribution shall be used to size local storm drains and 
channels.  The 3-hour and 24-hour storms shall be modeled for detention and retention facilities, and the 
facility shall be sized to handle whichever volume is greater. 
 

Table 4-5 
3-hr Farmer-Fletcher Distribution 

Time (min) Rainfall Depth (in) Time (min) Rainfall Depth (in) 

5 X 95 X 

10 X 100 X 

15 X 105 X 

20 X 110 X 

25 X 115 X 

30 X 120 X 

35 0.285*Y 125 X 

40 0.225*Y 130 X 

45 0.157*Y 135 X 

50 0.100*Y 140 X 

55 0.060*Y 145 X 

60 0.046*Y 150 X 

65 0.034*Y 155 X 

70 0.026*Y 160 X 

75 0.020*Y 165 X 

80 0.018*Y 170 X 

85 0.016*Y 175 X 

90 0.013*Y 180 X 

X = (3 hr total – 1 hr total) ÷ 24 
Y = 1 hr total 

 
 
 
 
 
 
 



STORM DRAINAGE SYSTEMS DESIGN AND MANAGEMENT MANUAL 
November 2019  

Page 11 
 

Table 4-6 
24-hr Storm Distribution 

Time (hrs) Rainfall Depth (in) Time (hrs) Rainfall Depth (in) Time (hrs) Rainfall Depth (in) 

0.25 0.009*X 8.25 0.019*X 16.25 0.007*X 

0.5 0.009*X 8.5 0.019*X 16.5 0.007*X 

0.75 0.009*X 8.75 0.019*X 16.75 0.007*X 

1 0.009*X 9 0.019*X 17 0.007*X 

1.25 0.009*X 9.25 0.020*X 17.25 0.007*X 

1.5 0.009*X 9.5 0.020*X 17.5 0.006*X 

1.75 0.009*X 9.75 0.020*X 17.75 0.006*X 

2 0.009*X 10 0.020*X 18 0.006*X 

2.25 0.009*X 10.25 0.019*X 18.25 0.006*X 

2.5 0.009*X 10.5 0.019*X 18.5 0.006*X 

2.75 0.009*X 10.75 0.019*X 18.75 0.006*X 

3 0.011*X 11 0.019*X 19 0.006*X 

3.25 0.011*X 11.25 0.019*X 19.25 0.005*X 

3.5 0.011*X 11.5 0.019*X 19.5 0.005*X 

3.75 0.011*X 11.75 0.019*X 19.75 0.005*X 

4 0.011*X 12 0.019*X 20 0.005*X 

4.25 0.011*X 12.25 0.013*X 20.25 0.004*X 

4.5 0.011*X 12.5 0.014*X 20.5 0.004*X 

4.75 0.011*X 12.75 0.014*X 20.75 0.004*X 

5 0.013*X 13 0.014*X 21 0.004*X 

5.25 0.013*X 13.25 0.013*X 21.25 0.003*X 

5.5 0.013*X 13.5 0.013*X 21.5 0.003*X 

5.75 0.013*X 13.75 0.013*X 21.75 0.003*X 

6 0.015*X 14 0.013*X 22 0.003*X 

6.25 0.015*X 14.25 0.010*X 22.25 0.002*X 

6.5 0.015*X 14.5 0.009*X 22.5 0.002*X 

6.75 0.015*X 14.75 0.09*X 22.75 0.002*X 

7 0.018*X 15 0.009*X 23 0.002*X 

7.25 0.018*X 15.25 0.008*X 23.25 0.002*X 

7.5 0.018*X 15.5 0.008*X 23.5 0.001*X 

7.75 0.018*X 15.75 0.008*X 23.75 0.001*X 

8 0.009*X 16 0.008*X 24 0.001*X 

X = 24 hr total 
 

Lag Time – Lag Time is generally calculated as 0.6*Time of concentration. Time of concentration shall be 
calculated using the method found in Chapter 3 of the SCS Technical Release 55 (TR-55 Manual). 
Appendix B contains a sample worksheet (TR 55 Worksheet) derived from that publication, which can be 
used to calculate the time of concentration. The minimum allowable time of concentration for developed 
area shall be 5 minutes, and in undeveloped areas it shall be 10 minutes. 
 
Curve Number – SCS Curve Number models shall use a “base” curve number based on Table 4-7, with 
impervious cover accounted for separately in the model. Modeling will not be approved which uses a 
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composite curve number based on developed land use, with 0% impervious cover. This is because the 
10-year, 3-hr design storm in Provo has a relatively low rainfall total, and composite curve numbers can 
severely underestimate runoff from developed land if impervious cover is not accounted for separately. 
The Hydrologic Soils Group (HSG) is taken from the USDA online Web Soil Survey 
(websoilsurvey.sc.egov.usda.gov/), or using the map contained in Appendix D which contains HSGs 
derived from the Web Soil Survey. 
 

Table 4-7 
SCS Curve Number 

HSG Curve Number* 

A 
B 
C 

49 
69 
79 

D 84 

* Based on “Open Space –  
Fair Conditions Grass Cover” 

 
Directly Connected Impervious Cover – Table 4-8 shows the Directly-Connected Impervious Cover 
assumptions used in the Master Plan, based on land use from the General Plan.  The impervious cover 
can also be measured directly from the proposed design. 
 

Table 4-8 
Average Imperviousness Based on Land Use 

General Plan 
Land Use Type 

Directly Connected 
Imperviousness (%) 

Church 
Commercial 

High Density Housing 

75 
85 

50-70 

Medium Density Housing 30-50 

Low Density Residential 0-3 Units 15 

Low Density Residential 2-4 Units 20 

Low Density Residential 3-6 Units 27 

Industrial 72 

Open Space 0 
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CHAPTER 5 – STREET DRAINAGE 
 

Although a typical street has the capability to convey storm water, it should be noted the main purpose of 
streets is to convey traffic. Therefore, Provo City’s base design criteria is to size storm drain facilities to 
convey the 10-year design storm, leaving streets relatively clear from flooding during that storm. The 
intent is to leave capacity in the streets for the 100-year storm so runoff exceeding the capacity of the 
pipes can be detained and conveyed in the streets without flooding homes, buildings, and critical facilities. 

 
5.1 Inlets 
Inlet type – All street inlets shall conform to Standard Details P-315a through P-315d.  Combination boxes 
are generally not allowed, because a separate inlet and manhole provide better access for maintenance 
and inspections and is better suited to water quality devices at the inlets.  Combination boxes require 
special permission, and are only allowed in rare cases where a separate inlet and manhole is not 
feasible. 
 
Inlet spacing – Inlets shall be placed on both sides of the street at a distance of no more than 400 lineal 
feet of street curb and gutter, and when gutter flows are equal to or greater than 3 cfs. Inlets shall also be 
required upstream of every intersection, ADA ramp, and reverse grade driveway. A minimum of double 
inlets shall be required on both sides of the street at low points of vertical curves and on steep slopes (5% 
or greater). Additional inlets may be required to provide enough capacity to capture the 10-year design 
flow. 
 
Cul-De-Sacs and Dead-End Streets – Downhill-sloping cul-de-sacs and dead ends shall not be allowed 
unless specifically approved by the Public Works Director, or their designee. If they are approved, a 
minimum of a double inlet will be required.  In addition, an overflow path shall be provided for 100-year 
flows. 
 

5.2 Additional Street Capacity Considerations 
Finished Floors – The finished floor elevation of structures must be a minimum of 1-foot higher than 
adjacent gutter flow lines. Reverse grade driveways are generally discouraged, and are only allowed with 
approval from the Public Works Director, or their designee.  If they are approved, the high point in the 
driveway must be a minimum of 9-inches above the gutter flow line (to match the equivalent of a 6-inch 
curb + 2% to the back of sidewalk). Inlets must be provided to collect runoff before it reaches onsite 
structures, and the finished floor elevation of structures must be a minimum of 1-foot higher than the inlet 
grate elevation.  Refer to Provo City Standard Detail P-394. 
 
Intersection Design – Special care should be taken at intersection to verify grading does not inadvertently 
cause adverse drainage conditions.  Common issues include, but are not limited to: 
 

• Side streets turning downhill off steep streets, where inadequate inlet sizing upstream of the 
intersection causes excessive, high-velocity flows to overwhelm the side street.  In some cases, 
the excessive flows can have enough momentum to cross the side street and jump the curb, 
risking flooding to adjacent properties and structures. 

• Steep streets with a tee intersection into another street, where inadequate inlet sizing upstream of 
the intersection causes excessive, high-velocity flows to have enough momentum to cross the 
street and jump the curb. 

• The intersection of two low slope streets, where insufficient detail results in flat gutters or 
inadvertent low spots around the curve – especially where bulb-outs are required.  The City’s 
minimum street slope of 0.4% is applicable to gutter flow line around the curve at intersections. 

 
These situations may require additional protection, such as additional inlets, more than the minimum 1-
foot separation from gutter flow line to finished floor, or other protections. 
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CHAPTER 6 - STORM DRAIN 
 

Correct design for storm drain facilities is critical to the performance of the facilities during runoff events. 
The purpose of this section is to provide approved design criteria for projects within Provo City. Design 
engineers should follow the criteria within this section unless specific waivers are given by the Public 
Works Director, or their designee. 
 

6.1 Design Considerations 
Pipe Sizing Calculations – Storm drain pipelines shall be designed to convey the required design storm 
runoff (see Section 4.2), and design calculations must be submitted for project approval.  Normal depth 
calculations can be used for pipe sizing only when calculations show all pipes are no more than 75% full 
during the design storm. Alternatively, storm drains sized using full hydraulic modeling may flow under  
full pipe capacity, with the HGL no higher than 1-foot below grade at all locations. Backwater from 
downstream systems such as the design storm elevation in detention/retention basins shall be accounted 
for in the design. 
 
Manning’s “n” – Design Manning’s “n” values to be used for storm drain sizing are shown in Table 6-1. 

 
Table 6-1 

Design Manning’s Coefficient (n) for Pipes 
 

Conduit Manning’s n* 

Plastic Pipe 0.011 

Steel/cast iron pipe 0.013 

Concrete pipe 0.013 

Corrugated metal pipe 0.026  

 
 
Minimum Pipe Size – The minimum allowable pipe diameter is 18 inches for mainline storm drain pipes 
and 15 inches for laterals from inlet to manhole. 
 
Pipe Material – Public storm drain shall be reinforced concrete pipe (RCP). Alternative materials can be 
used for privately-owned, privately-maintained storm drain, except that Corrugated Metal Pipe (CMP) 
shall not be used in areas subject to corrosive debris flows or in systems intended for to hold water for an 
extended period, such as underground detention or retention systems. 
 
Minimum Cover – A minimum 18 inch cover over the crown of the pipe (including bell) shall be 
maintained. Where this minimum cover cannot be maintained due to specific site constraints, a smaller 
cover may be allowed with specific approval by the Public Works Director, or their designee, with 
consideration for pipe strength and pavement design. 
 
Minimum Slope/Velocity – Where feasible, the minimum pipe slope shall be 0.4%.  In cases where this 
slope is not feasible due to specific site constraints, the minimum slope shall be such that full flow velocity 
is at least 3 feet per second. 
 
Location – Storm drain within City streets shall be located in accordance with Provo City Standard 
Drawing P-914, Utility Location in City R.O.W.  Public storm drain outside of City streets shall be located 
in a dedicated easement following the guidelines contained in Chapter 12 of this manual. All structures 
such as buildings, retention walls etc. shall be a minimum of 10 feet from the outside edge of the storm 
drain. 
 
Alignment- Storm drains shall be straight between manholes insofar as possible. 
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6.2 Manholes 
Manhole type – Manholes shall conform to APWA Standard Detail 341. 
 
Location – Manholes within street ROW shall be located within the asphalt, and shall not be located under 
the sidewalk, planter, curb or gutter. 
 
Spacing – Manholes shall be located no further than 400-feet apart, and at all pipe transitions including 
changes in direction, elevation, slope and pipe size. 
 

6.3 Outlet Structures 
Location – An outlet structure shall be installed on the downstream end of all storm drains where it 
discharges into an open channel. 
 
Grating – A grate may be required if the City determines an open pipe will cause a safety concern. 
 
Rip Rap Design – Rip rap shall be designed for outlet structures based on discharge velocity and the 
characteristics for the receiving stream. The minimum acceptable D50 shall be 6-inches. Rip rap design 
calculations shall be submitted to the Public Works Director, or their designee for review. The minimum 
thickness of the rip rap layer shall be 1.5 X D50.  
 
Stream Alteration Permit – A State of Utah Stream Alteration Permit may be required if the outlet is to be 
constructed in a natural stream, and construction will alter the bed or banks. Contact the Division of Water 
Rights office (phone 801-538-7240) to find out if your proposed project will require a permit. Be aware 
that there is a fee and review period associated with the application. 
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CHAPTER 7 – OPEN CHANNELS 
 

Open channels may be proposed to convey storm water runoff with approval by the Public Works 
Director, or their designee. Open channels shall be designed to meet the following criteria. 
 
Velocity – Open channel design shall be dictated by the maximum permissible velocity of the channel 
material/lining. Table 7-1 shows the maximum permissible velocity for the most common channel 
material/lining. 

 
Table 7-1 

Maximum Permissible Mean Channel Velocities 
(From the Clark County Hydrologic Criteria and Drainage Design Manual) 

 

Material/ Lining 
Maximum Permissible Mean 
Channel Velocity (feet per 

second) 

Natural and Improved Unlined Channels 

 Fine Sand, Colloidal 1.5 

 Fine Gravel 2.5 

 Course Gravel, Noncolloidal 4.0 

 Cobbles 5.0 

Fully Lined Channels  

 Unreinforced Vegetation 5.0 

 Loose Riprap 10.0 

 Grouted Riprap 15.0 

 
Manning’s “n” – The average value for the entire reach. Typical values for Manning’s “n” used for storm 
drain conveyance facilities area shown in Table 7-2. 

 
Table 7-2 

Values of Manning’s Coefficient (n) for Channels 
 

Excavated or dredge channel  

 Earth channel – straight and uniform 0.020 – 0.030  

 Earth channel – winding, fairly uniform 0.025 – 0.040 

 Rock 0.030 – 0.045 

 Unmaintained 0.050 – 0.140 

Natural Channel  

 Fairly regular section 0.030 – 0.070  

 Irregular section with pools 0.040 – 0.100 

 
Longitudinal Channel Slope – Channel slope is dictated by maximum permissible velocity requirements. 
Where the natural topography is steeper than desirable, drop structures shall be utilized to limit design 
velocities. 
 
Easements – Easements shall be finalized and recorded prior to approval. 
 
Channel Cross Section – Channels shall be constructed with a trapezoidal shape. Unless otherwise 
approved, channel side slopes shall not be designed steeper than 3H:1V  (horizontal:vertical). 
 
Maintenance – Channels shall be designed to be low maintenance and to minimize erosion potential. All 
open channels shall be accessible by city vehicles for maintenance. 
 
Freeboard – The open channel shall have a minimum of 1 foot of freeboard above the design flow water 
surface elevations to the top of bank. 
 
Depth – Unless otherwise approved, the maximum allowable design depth of flow is 4 feet. 
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Bottom Width – Unless otherwise approved, the minimum bottom width shall be 4 feet. 
 
Low Flow Channel – All grass lined channels shall be constructed with a low flow channel. The low flow 
channel shall be lined with rock rip-rap, grass, or other vegetation of sufficient density and root depth to 
withstand velocities.  Exceptions must be approved by the Public Works Director, or their designee. 
 
Channel Transitions and Bends – All channel transitions and horizontal bends in the alignment shall be 
designed to be gradual enough so as to not induce erosion or have adequate bank stabilization measures 
installed. 
 
Structures – Building floor elevations shall be constructed at least 1 foot above the top of bank. 
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CHAPTER 8 – CULVERTS AND BRIDGES 
 

Culverts are closed conduits constructed of RCP or RCB that convey runoff from an open channel or 
other surface water under a road or similar crossing, and discharge to another open channel or other 
surface water.  Culverts shall be constructed using the criteria provided below. Large bridges requiring 
more than just RCP or RCB, such as those spanning the Provo River, shall be design and constructed 
using UDOT bridge design criteria. 
 
Location – Culverts shall be sized to convey the computed design storm runoff (see Section 4.2 for 
design storm parameters) without runoff overtopping the road or leaving the channel. The minimum 
allowable culvert diameter is 24 inches, and the material shall be reinforced concrete. 
 
Design Load – The existing and future street design shall be used to develop the design load and 
minimum cover. HS-20 loading shall be used if no other loading information is available. 
 
Headwall – Improvements shall be installed at any entrance and exit structures to minimize erosion and 
accommodate maintenance. Typically, culverts shall have a headwall with wing walls. 
 
Debris – A culvert blockage factor of 50 percent shall be used for culverts placed in drainages with 
upstream debris producing potential as determined by the City. 
 
Backwater – Backwater surface computations upstream of culverts shall be performed and shown to be 
non-damaging to upstream properties. 
 
Freeboard – A minimum of 2 feet of freeboard above the maximum water surface elevation is required 
unless otherwise approved by the Public Works Director, or their designee.  Culverts located within FEMA 
floodplains may be subject to additional freeboard requirements. 
 
Configuration – Wherever possible, culverts shall be designed to have a single opening. Multiple, smaller 
side-by-side culverts are susceptible to clogging. 
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CHAPTER 9 – DETENTION/RETENTION BASINS 
 
9.1 Detention Basins 
All detention basins serving a development shall be designed according to the criteria listed below. 
Design criteria for regional detention basins, or detention facilities that receive storm water runoff from 
multiple developments, shall be defined by the Public Works Director, or their designee on a case by case 
basis.  
 
Sizing – Criteria for design storms, maximum discharge, and volumes are contained in Chapter 4 – 
Hydrology. 
 
Maximum Depth – The maximum ponding depth is 3 feet during the 10-year storm for all above-ground 
detention basins. Parking lots can be used on a limited basis as detention, and shall be limited to a 
maximum ponding depth of 6 inches. 
 
Freeboard – A minimum of 1 foot of freeboard for the 10-year storm event shall be provided. 
 
Detention Time – Detention ponds must be designed to drain within 24-hours after the end of the storm. 
 
Side Slope – Detention basin side slopes shall be 3H:1V or flatter for all above-ground detention basins. 
 
Bottom Slope – Minimum floor slope from inlet to outlet shall be 2% for all above-ground detention basins.  
A lower slope may be approved by the Public Works Director, or their designee, with the inclusion of a 
low flow channel or soil amendments to promote infiltration. 
 
Inlet Design – A concrete apron must be installed at any entrance and exit structures to minimize erosion 
and accommodate maintenance. 
 
Outlet Design – All detention basins shall have an outlet to the city storm drain system. A trash rack shall 
be installed at the outlet(s) to prevent debris from entering the storm drain system. The orifice restriction 
should be designed to minimize clogging from debris. The minimum area of the discharge orifice is 6 
square inches. 
 
Location – Detention basins should be located in a manner to minimize their impact on the site and to 
ensure public safety. Detention basins shall be located at least 40 feet from any structure with a 
foundation, or provide engineered waterproofing measures. Maintenance access and easement 
requirements are provided in Chapter 12 of this Drainage Manual. 
 
Ownership and Maintenance – The property owner or homeowners association shall own and maintain 
the detention facility including landscaping. No alterations to the pond shall be permitted without the 
approval of the public Works Director, or their designee. 
 
Landscape – All facilities shall be landscaped in accordance with City Standards. 
 
Ground Water – The bottom of detention basins shall follow the requirements in Chapter 10 – Sensitive 
Lands, regarding minimum elevation above groundwater. 
 

9.2 Retention Basins 
Retention basins shall generally adhere to the same design criteria as detention basin, except for the 
following criteria: 
 
Outlet Design – Retention basins generally do not have an outlet, since the purpose is to retain and 
infiltrate. 
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Retention Time – Retention basins shall be designed to drain completely within 72 hours after the end of 
the storm event. Retention time must be addressed during the design process. 
 
Location – Underground retention basins are not allowed within culinary well protection Zones 1 and 2, 
since they fit the EPA definition of a Class V Injection Well. 
 
State Inventory – A Utah Underground Inventory Control (UIC) Information Form and fee must be 
submitted to the Utah Department of Environmental Quality by underground retention facility owners.  The 
form and fee are required to be authorized by rule to construct Class V Injection Wells. Further 
information can be found at https://deq.utah.gov/water-quality/class-v-inventory-review-fee-utah-
underground-injection-control-uic-program. 
 

9.3 Storm Drain Sumps (Provo City Standard P-375) 
The use of storm drain sumps must be approved by the Public Works Director, or their designee. If the 
use of a storm drain sump is approved, it must meet the same criteria as a retention basin. 
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CHAPTER 10 – SENSITIVE LANDS 
 
Sensitive lands are defined in Section 15.03.010, Provo City Code and development standards for 
sensitive lands are included in Section 15.05, Provo City Code. Proposed construction on sensitive lands 
must comply with the requirements set forth in Title 15, Provo City Code, including “An environmental 
impact statement, geologic study and/or wetland study may be required by the city engineer for proposed 
development activity located in the sensitive lands and/or high water table areas of Provo City” 
(15.03.150). Additional requirements are highlighted below. 
 
High Water Table Area – The extents of the “High Water Table Area” are defined in Provo City Code 
15.03.010(2), and are shown of Figure E-1. A geotechnical report identifying groundwater elevation is 
required for all developments that lie within the defined High Water Table Area, and may also be required 
in other areas that are likely to have a shallow groundwater table, as determined by the Public Works 
Director or their designee. 
 
For single residential lots applying only for a Building Permit, groundwater requirements for the lot may 
have previously been established during the subdivision’s Project Plan approval. In these cases, 
additional groundwater analysis is generally not required at the time of Building Permit, unless approval is 
requested for deviation from the requirements approved with the Project Plan. If groundwater 
requirements were not previously established, or if deviations are requested, the following groundwater 
information must be included a soils letter accompanying the Building Permit application. 
 

1. Test pit location, located within the footprint of the proposed building. 
2. Date of groundwater observations. 
3. Groundwater depth referenced from a permanent feature on the site, such as a sidewalk pin or 

top back of curb, that contains a surveyed elevation referenced in NAVD 88. Groundwater 
elevation must not be referenced from “existing ground” without a permanent, surveyed feature. 
Excavation for groundwater observation must extend to a minimum of 4 feet below the lowest 
level of the proposed building. 

4. Specific geotechnical recommendations pertinent to the construction of the building, such as 
footing drains and minimum floor elevations, etc. Minimum floor elevations shall be based on 
expected groundwater fluctuation, with the minimum finished floor being above the estimated high 
water mark plus freeboard. If no estimate of fluctuation and/or proposed freeboard is specified in 
the soils, the minimum floor elevation shall be four (4) feet above the groundwater elevation 
identified in the letter (3 feet of fluctuation + 1 foot of freeboard). 

 
 
A groundwater analysis is generally not required for Concept Plan approval, unless the feasibility of the 
proposed project is highly dependent on the groundwater elevation. However, the developer and engineer 
should be aware that groundwater elevations may influence the final details of any project (such as 
basement depth on single-family homes, or feasibility of underground parking for multi-family or 
commercial development).  Therefore, acceptance of a Concept Plan shall not be construed to mean that 
groundwater elevation or other drainage factors addressed at Project Plan review will not require changes 
to the site plan. 
 
A groundwater analysis must be included in Project Plan review.  Required information includes: 
 

1. Locations where groundwater was observed. 
2. Date of observations. 
3. Groundwater depth referenced from a permanent feature on the site, such as a sidewalk pin, 

manhole lid, construction benchmark, etc., that contains a surveyed elevation referenced in 
NAVD 88. Groundwater elevation must not be referenced from “existing ground” without a 
permanent, surveyed feature. Excavation for groundwater observation must extend to a minimum 
of 4 feet below the lowest level of proposed buildings, drainage facilities, and other permanent 
structures. 
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4. Specific geotechnical recommendations that are pertinent to the drainage of the site, such as: 
footing drains, waterproofing requirements, minimum floor elevations, etc. Minimum floor 
elevations and/or waterproofing requirements shall be based on expected groundwater 
fluctuation, with the flood proofing and/or minimum finished floor being above the estimated high 
water mark plus freeboard. If no estimate of fluctuation and/or proposed freeboard is specified in 
the geotechnical report, the minimum floor elevation shall be four (4) feet above the groundwater 
elevation identified in the report (3 feet of fluctuation + 1 foot of freeboard), 

 
 
FEMA Floodplain Standards – A Floodplain Development Permit must be obtained from the City’s 
Floodplain Administrator for all projects located within or affecting the FEMA floodplain. Other permitting 
and administrative requirements for development within the FEMA floodplain are contained within Section 
15.05.180, Provo City Code. 
 
Development must be a minimum of 1-foot above the Utah Lake base flood (100-year) elevation, 
regardless of whether or not they are located within the mapped floodplain as shown on the FIRMs.  This 
includes, but is not limited to, all roadways, residential lots, and residential finished floors (including 
basements). Commercial buildings must either be 1-foot above the base flood, or be flood proofed to at 
least 1-foot above the base flood. Buildings at the Provo City Airport, which are restricted by maximum 
taxi lane slopes coming off the existing airport runways, are exempted from this requirement.  Existing 
levees around the airport provide the Airport protection from Utah Lake flooding. 
 
Development located within 200-feet of the Provo River, or located within or adjacent to other floodplains 
identified on the FEMA FIRMs, must be a minimum of 1-foot above the corresponding base flood (100-
year) elevation. This includes, but is not limited to, all roadways, parking lots, residential lots, and 
residential finished floors (including basements). Commercial buildings must either be 1-foot above the 
base flood, or be flood proofed to at least 1-foot above the base flood. 
 
The American Society of Civil Engineers (ASCE) Standard 14, adopted by reference in the International 
Building Code (IBC), has additional freeboard requirements for some structures that are deemed critical 
and require additional care to ensure they continue working during an emergency. Examples of those 
type of buildings include buildings associate with power generation, and water or sewer treatment; 
museums; schools; hospitals; fire and police stations; buildings containing hazardous waste or hazardous 
fuels; etc. Designers for these type of facilities shall refer to ASCE Standard 14 for additional 
requirements. 
 
Storm water facilities such as storm drain, channels, basins, etc. may have the invert located below the 
base flood elevation, as long as the following conditions are met: 
 

• The facility is designed such that the base flood elevation does not prevent the facility from 
adequately functioning. 

• The owner of the facility accepts that storm water from the receiving water body may back water 
up into their facility. This is especially important for private, above ground detention systems 
which may have standing water in the facility as long as the receiving water (i.e. Provo River, 
Utah Lake) is flooding. 

 
Any portion of a development (storm water facilities, shared open space, etc.) that will remain below the 
base flood elevation shall be located within a dedicated drainage easement.  Grading shall be designed 
such that these low areas can adequately drain after the flood stage has passed. 
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CHAPTER 11 – WATER QUALITY 
 

Storm water runoff generated within Provo City is discharged either to the Provo River, Provo Bay, or 
Utah Lake. Provo’s storm water is kept separate from the sewer, and is not treated in the City’s sewer 
treatment plant. However, the City has adopted policies and practices to prevent pollutants from being 
introduced into storm water, or to remove pollutants from the storm water before it is discharged into the 
downstream water bodies. Many of these controls are required as part of the City’s Municipal Separate 
Storm Sewer System (MS4) Permit with the Utah Division of Water Quality. The City’s overall program for 
storm water quality can be found in the Provo City Storm Water Management Program, which is adopted 
into City code by reference in Section 18.03.020.  The following summarizes the storm water quality 
requirements specific to proposed development within the City. 
 
Pretreatment – A pretreatment device is required prior to any connection into a public storm drain system 

or water body, or into any underground detention or retention basin system.  This includes sumps (dry 

wells) or similar Class V Injection well.  Pretreatment devices must meet the manufacturer’s design 

requirements. Pretreatment devices should be designed to, at a minimum, remove floatable contaminants 

and filter or settle out sediment. Examples of acceptable pretreatment devices include: 

• Snouts or similar hooded outlet cover at the pipe outfall from inlets, with a sediment trap below 
the pipe invert that follows the manufacturer’s design recommendation. 

• A minimum 12” sediment trap at all inlets, and an isolation chamber with maintenance access 
provided for a private underground detention system. 

• Hydrodynamic separators located at the downstream end of a private system before it discharges 
to the public storm drain, sized according to manufacturer’s design requirements. 

 
Other pretreatment devices may be accepted with approval from the Public Works Director, or their 
designee. 
 
SWPPPs – Storm Water Pollution Prevention Plans are plans developed to prevent contaminated 
discharge from construction sites.  Requirements for SWPPPs are included with submittal requirements 
contained in Chapter 3. 
 
Private Utility Maintenance Agreements – Long-term storm water control for developments is part of the 
City’s MS4 requirements. As stated in Chapter 3, a Private Utility Maintenance Agreement is required for 
all projects approved with private drainage facilities. This agreement acts as the document detailing the 
long-term maintenance and inspection for the private storm drain facilities contained within a 
development. The agreement shall contain the following minimum maintenance and inspection 
requirements for storm water facilities that the owner will be required to perform: 
 

• The owner shall maintain the private storm water in accordance with Provo City Ordinance 
18.03.060. 

• It shall be the sole responsibility of the owner to keep the private storm drain utilities in good 
repair. 

• It shall be the responsibility of the owner to inspect the private storm drain system on an annual 
basis, and to remove floatables, silt, and other debris at the sole expense of the owner. The 
owner will grant access to the City to periodically inspect the private storm drain system. The 
owner shall submit inspections to the City via email. stormwater@provo.org 

• Repairs to and maintenance of private storm drains shall be at the expense of the owner and 
shall be performed by the owner when requested by the City.  Should owner fail to make such 
repairs upon notice by the City, said repairs may be made by the City and the owner shall be 
billed for the cost thereof. 

• Other specific requirements may be included, based on project specifics. 
 

  



STORM DRAINAGE SYSTEMS DESIGN AND MANAGEMENT MANUAL 
November 2019  

Page 24 
 

CHAPTER 12 – MAINTENANCE ACCESS AND EASEMENTS 
 

Storm water facilities located on private property shall generally be maintained at the expense of the 
property owner, unless it collects or conveys public storm water.  Private drainage facilities owned and 
maintained by the property owner do not need easements.  They must be located such that adequate 
maintenance and inspection can be accomplished, but generally are not subject to City minimum 
maintenance access and easement requirements. 
 
Private facilities that are owned or maintained by someone other than the property owner (such as 
irrigation mainlines owned and maintained by private irrigation companies, or drainage facilities 
maintained by the HOA) must be located within an easement in favor of the facility owner.  The City 
requires the easement be recorded, but the property owner shall coordinate with the private utility owner 
to determine the easement size required. 
 
Storm water facilities which will be owned and/or maintained by the City, must either be located within 
City right-of-way or contained within an approved easement. Minimum easement size is dependent on 
facility type and size, and adequate area for maintenance access. 
 
Regardless of public or private ownership, open channels shall be located such that the top of bank is a 
minimum of 20-feet from structures such as buildings, sheds, etc.  Detention and retention basin shall be 
located a minimum of 40-feet from structures, or provide engineered water proofing measures.  Storm 
drain shall be located a minimum of 10-feet from structures. 
 

12.1 Storm Drain Easements 
The following equation shall be used to calculate minimum easement width for City storm drain. 
Easement widths shall be rounded up to the nearest 5-foot increment, with a minimum width of 20-feet. 
 
 We = OD + 2H + 3 
 Where: 
  We = Easement Width 
  OD = Outer Diameter of Pipe 
  H = Depth from final grade to top of pipe 
 

12.2 Detention/Retention Maintenance and Easements 
Private detention/retention systems, whether they are above ground or underground, shall be located in a 
manner to allow regular maintenance and inspection activities.  Maintenance access needs shall be 
coordinated with the persons or entities who will be responsible for the maintenance. 
 
For above-ground detention/retention basins to be owned and/or maintained by the City, a minimum 12-
foot wide stable, all-weather maintenance road shall be provided around the perimeter of the basin. A 
minimum of a 12-foot wide stable, drivable maintenance road to the bottom of the basin shall also be 
provided, with a maximum 15% slope. A drainage easement shall be provided that includes the entirety of 
the basin (to the outside toe of slope), outfall structure(s), and maintenance roads. 
 

12.3 Ditch/Channel Maintenance and Easements 
City maintenance access needs for ditches and open channels vary depending on the size of the 
channel.  Easement widths shall be based on the following:  
 
 Q10<20 cfs We = 15 feet minimum, with 15-foot minimum adjacent access 
 Q10<100 cfs We = 20 feet minimum, with 15-foot minimum adjacent access 

Q10>100 cfs Coordinate with Public Works Director or their designee for easement width 
based on maintenance requirements 

Where: 
  Q100 = 10-year design flow 

We = Easement Width 
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APPENDIX A 
 

Provo Rain Gauges 
 

  



Legend
Provo City Limit
Rain Gauge

Corresponding Areas
Olmstead Station
BYU Station
KOVO Radio Station

0 10.5 Miles
³ PROVO RAIN GAUGES

§̈¦15

PROVO
AIRPORT

§̈¦15

CENTER ST

LAKEVIEW PKWY

600 S

50
0 W

ST
AT

E 
ST

CENTER ST

800 N
UN

IVE
RI

ST
Y A

VE
UN

IVE
RI

ST
Y A

VE
UN

IVE
RI

ST
Y A

VE
CA

NY
ON

 R
D

90
0 E

STATE ST

600 S

90
0 W

LAKEVIEW PKW
Y

620 N
GENEVA RD

2000 N

1700 N
INDEPENDENCE AVE

UNIVERISTY PKWY

14
50

 N

TEMPLE DR

TIM
PV

IEW
 D

R

3700 N

4800 N

SLATE
CANYON

DR
MOUNTAIN VISTA

§̈¦15

PROVO BAY

UTAH LAKE

PROVO CITY STORM DRAINAGE SYSTEMS
DESIGN AND MANAGEMENT MANUAL

OLMSTEAD STATION
42-6455

BYU STATION
42-7064

KOVO RADIO STATION
42-7068



STORM DRAINAGE SYSTEMS DESIGN AND MANAGEMENT MANUAL 
November 2019  

 

 

 

 

 

 

 

 

 

APPENDIX B 
 

Sample Time of Concentration Worksheet 
  



TR-55 Worksheet
Basin Area 1 Area 2 Area 3 Area 4 Area 5
Drainage Area (acres) 2.1 1.5 3.4 1.2 0.8

0.0033 0.0023 0.0053 0.0019 0.0013

Overland Flow Length 100 150 100 100 150
Shallow Flow Length 100 100 150 200 100
Channel Flow Length 225 205 520 130 0
Total Flow Length (ft) 425 455 770 430 250

Overland Flow High 4500.0 4499.0 4496.0 4495.0 4490.0
Overland Flow Low 4496.0 4495.0 4491.0 4491.0 4487.0
Change in Elevation (ft) 4 4 5 4 3

Shallow High 4496.0 4495.0 4491.0 4491.0 4487.0
Shallow Low 4495.0 4494.0 4489.0 4488.0 4485.0
Change in Elevation (ft) 1 1 2 3 2

Channel High 4495.0 4494.0 4489.0 4488.0 4485.0
Channel Low 4492.8 4492.8 4487.2 4483.2 4485.0
Change in Elevation (ft) 2.2 1.2 1.8 4.8 0

Overland Flow Slope 0.040 0.027 0.050 0.040 0.020
Shallow Flow Slope 0.010 0.010 0.013 0.015 0.020
Channel Flow Slope 0.0098 0.0059 0.0035 0.0369 0.0000

Overland Flow Mannings N 0.011 0.011 0.200 0.200 0.011
2-yr, 24-hour Rainfall 1.37 1.37 1.37 1.37 1.37
Shallow Flow Cover Paved Paved Paved Paved Paved
Shallow Flow Velocity (ft/s) 2.0 2.0 2.3 2.5 2.9
Channel Flow Velocity (ft/s) 8.0 7.0 5.0 5.0 0.0

Overland Flowtime (min) 5.0 5.0 13.1 14.3 5.0
Shallow flowtime (min) 0.8 0.8 1.1 0.0 0.6
Channel flowtime (min) 0.5 0.5 1.7 0.4 0.0
tc calculations (min) 6.3 6.3 15.9 14.7 5.6
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APPENDIX C 
 

Sample Rational Method Detention Analysis 
  



Detention Pond Calculations

Area 1
2.00 (ac)
0.70
0.40 (cfs)

3.00 (ft)
3,000 (ft3)

6.38 (in2)
2.85 (in)

Time
Step

Time
(min)

Rainfall
Intensity

(in/hr)
Runoff

Coefficient
Area
(ac)

Inflow
(cfs)

Total Inflow
(ft3)

Total
Outflow

(ft3)

Required
Storage

(ft3)
Sufficient
Volume?

5 min 5 3.35 0.70 2.00 4.690 1,407.000 120.000 1,287.000 YES
10 min 10 2.54 0.70 2.00 3.556 2,133.600 240.000 1,893.600 YES
15 min 15 2.1 0.70 2.00 2.940 2,646.000 360.000 2,286.000 YES
30 min 30 1.42 0.70 2.00 1.988 3,578.400 720.000 2,858.400 YES

1 hr 60 0.88 0.70 2.00 1.232 4,435.200 1,440.000 2,995.200 YES
2 hr 120 0.5 0.70 2.00 0.700 5,040.000 2,880.000 2,160.000 YES
3 hr 180 0.37 0.70 2.00 0.518 5,594.400 4,320.000 1,274.400 YES
6 hr 360 0.23 0.70 2.00 0.322 6,955.200 8,640.000 -1,684.800 YES

12 hr 720 0.14 0.70 2.00 0.196 8,467.200 17,280.000 -8,812.800 YES
24 hr 1440 0.09 0.70 2.00 0.126 10,886.400 34,560.000 -23,673.600 YES

Project Name Sample Apartment Project Near BYU

Drainage Area Information

Drainage Area Name
Total Area, A
Runoff Coefficient, C

Detention Basin Information

Volume Calculations

Allowable Discharge, Qout 0.2*A

Equivalent Diameter, Ao 2*√(A0/p)

Detention Output

Orifice Area, Ao Qout/(√(2*32.2*h)*0.65)*(144 in2/ft2)

Available Volume at Max Depth, V
Max Depth, h
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APPENDIX D 
 

Soils Exhibit 
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Planning Commission Hearing 
Staff Report 

Hearing Date: October 23, 2019 
 

 

ITEM 3*  The Provo City Department of Development Services requests an ordinance 

amendment to Sections 14.06.020; 14.08.020; 14.24.020; 14.26.020; 14.27.020; 

14.27A.020; 14.28.020; and 14.29.020, to add a definition for Cannabis Production 

Establishment, to allow it as a permitted use in the A1.10 Agricultural and the FI 

Freeway Industrial Zones, and to list that use as not permitted in all other Agricultural 

and Industrial Zones. City-wide application. Brandon Larsen (801) 852-6408 

PLOTA20190365 

Applicant: Development Services 
 
Staff Coordinator: Brandon Larsen 
 
Property Owner: City-wide 
 
*Council Action Required: Yes 
 
 
 
 
 
 
ALTERNATIVE ACTIONS 
1.  Continue to a future date to obtain 
additional information or to further consider 
information presented.  The next available 
meeting date is November 13, 2019, at 
6:00 P.M. 
 
2.  Deny the requested text amendment.  
This action would not be consistent with the 
recommendations of the Staff Report. The 
Planning Commission should state new 
findings. 

Relevant History: Medical cannabis has been a frequently 
addressed subject in recent Utah State legislative sessions, 
including the 2019 First Special Session. Recent 
amendments to Section 4-41a-406 of the Utah Code, as 
well as an inquiry to Development Services regarding the 
processing of cannabis, have caused staff to consider 
where cannabis production establishments should be 
permitted within the City.  
 
Summary of Key Issues: 
 

 Amendments to Section 4-41a-406 of the Utah 
Code provide that cannabis production 
establishments are permitted in all industrial and all 
agricultural zones, unless a municipality has 
designated by ordinance at least one industrial zone 
(and at least one agricultural zone) in which the 
operation of a cannabis production establishment is 
a permitted use. 

 Staff has received a request for information 
regarding the processing of cannabis—particularly 
where it could occur within the City. 

 Approximately 50-percent of the land in the City lies 
in either an agricultural or industrial zone.  

 The legal use of, and laws regarding, medical 
cannabis is relatively new to the City and State.  

 
Staff Recommendation: Staff recommends forwarding a 
positive recommendation of the language proposed in 
Attachment “A,” relating to cannabis production 
establishments.  
 

This action would be consistent with the recommendations 
of the Staff Report. 
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OVERVIEW and ANALYSIS 

With a mandate from the State of Utah requiring that cannabis production establishments be 

allowed in all agricultural and industrial zones—unless the City acts to establish at least one (1) 

agricultural zone and one (1) industrial zone that permits such use—and an inquiry from the 

public regarding where such use can be conducted in the City, staff believes it is important for 

the City to consider where this use should be permitted within City boundaries. 

Staff notes the relative newness of the legal, medicinal use of cannabis in Utah and Provo City, 

as well as the laws for such. Further, approximately 50-percent of the land within the City lies in 

either an agricultural or industrial zone.  It is staff’s opinion that the City should begin 

administering the use by permitting it in one (1) agricultural zone and one (1) industrial zone, 

only, with the idea that the City would consider cannabis production establishments in other 

zones through applicant initiated applications.  

If approved, this text amendment would permit cannabis production facilities in the A1.10 

(Agricultural) Zone and the FI (Freeway Industrial) Zone. The A1.10 Zone requires a minimum 

parcel/lot size of 10 acres. Nearly all of the A1.10 zoned land is located near the airport (north 

and east of it). Currently, the cultivation of crops is a permitted use in the A1.10 Zone. All of the 

FI zoned land is located on the west side of I-15 on the very north end of the City. The minimum 

parcel/lot size in the FI Zone is 10,000 SF. Currently, drug related uses (e.g., manufacturing of 

medicinal chemicals or analgesics manufacturing) are conditionally permitted in the FI Zone. 

There is a combined total of approximately 480 acres of land in the A1.10 and FI Zone. 

The proposal also includes a definition of cannabis production establishment, which definition 

reads essentially the same as the definition for such in Subsection 4-41a-102(7) of the Utah 

Code. 

 

FINDINGS OF FACT 

1. A portion of Section 4-41a-406 of the Utah Code requires that “the operation of a 

cannabis production establishment shall be a permitted industrial use [or 

agricultural use if in an agricultural zone] in any industrial [or agricultural] zone 

unless the municipality or county has designated by ordinance, before an 

individual submits a land use permit application for a cannabis production 

establishment, at least one industrial zone [and one agricultural zone] in which 

the operation of a cannabis production establishment is a permitted use.” 

2. Subsection 4-41a-102(7) of the Utah Code defines cannabis production 

establishment as “a cannabis cultivation facility, a cannabis processing facility, or 

an independent cannabis testing laboratory.” The definition of cannabis 



Planning Commission Staff Report  Item 3* 
October 23, 2019  Page 3 
 

 

 

production establishment—in this proposal—points a Provo City Code user to 

Title 4, Chapter 41a of the Utah Code for a definition of a “cannabis cultivation 

facility,” a “cannabis processing facility,” or an “independent cannabis testing 

laboratory.” 

3. Subsection 4-41a-102(2) of the Utah Code defines cannabis cultivation facility as 

follows: 

 “’Cannabis cultivation facility’ means a person that: 

(a) possesses cannabis; 

(b) grows or intends to grow cannabis; and 

(c) sells or intends to sell cannabis to a cannabis cultivation facility, a cannabis 

processing facility, or a medical cannabis research licensee. 

 

4. Subsection 4-41a-102(4) of the Utah Code defines cannabis processing facility 

as follows: 

 

“‘Cannabis processing facility’ means a person that: 

 

(a) acquires or intends to acquire cannabis from a cannabis production 

establishment or a holder of an industrial hemp processor license under Title 

4, Chapter 41, Hemp and Cannabinoid Act; 

(b) possesses cannabis with the intent to manufacture a cannabis product; 

(c) manufactures or intends to manufacture a cannabis product from 

unprocessed cannabis or a cannabis extract; and 

(d) sells or intends to sell a cannabis product to a medical cannabis pharmacy 

or a medical cannabis research licensee.” 

 

5. Subsection 4-41a-102(13) of the Utah Code defines independent cannabis 

testing laboratory as follows: 

 

 “‘Independent cannabis testing laboratory’ means a person that: 

(a) conducts a chemical or other analysis of cannabis or a cannabis product; or 

(b) acquires, possesses, and transports cannabis or a cannabis product with the 

intent to conduct a chemical or other analysis of the cannabis or cannabis 

product.” 
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CONCLUSIONS 

Based on the Findings of Fact, Overview, and Analysis of this report, staff recommends 

the Planning Commission recommend the City Council approve the proposed ordinance 

amendment found in Attachment “A,” which would add cannabis production 

establishments as a permitted use in the A1.10 and FI Zone, and prohibit the use of 

such in all other agricultural or industrial zones in the City.  

ATTACHMENTS 

1. Proposed Text Amendment  (Attachment “A”) 
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Attachment “A” 

 

Cannabis Production Establishments 

Ordinance Text Amendment 

Part I 

Additions to Section 14.06.020 are in red, underlined font:  

 

14.06.020 Definitions 

 

For the purposes of this Title, certain words and phrases have the following meanings: 

 

“Cannabis Production Establishment” means a cannabis cultivation facility, a cannabis 

processing facility, or an independent cannabis testing laboratory, as defined in Title 4, Chapter 

41a of the Utah Code Annotated 1953, as amended.  

 

 

Part II 

Additions to Section 14.06.020 are in red, underlined font:  

 

14.08.020(4) Permitted Principal Uses 

 

 (4) Permitted Principal Uses. The following principal uses and structures, and no others, are 

permitted in the A1 zone: 

  

(a) The following uses shall be permitted in the A1 zone:  

 

Use  Use Classification 

No. 

1111 One family dwelling - detached (see Section 14.34.310, 

Provo City Code) 
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. . . 

8400 Fishing activities and related services 

 

(b) The following use shall be permitted in the A1.10 zone, only: 

 

Use No.  Use Classification 

2830 Drugs (cannabis production establishments only) 

 

Part III 

 

Additions to Section 14.24.020(4) are in red, underlined font:  

 

14.24.020(4) Permitted Principal Uses 

 

(4) Permitted Principal Uses. The following principal uses and structures, and no others, are 

permitted in the CM zone. 

 

(a) The following manufacturing uses are allowed in the CM zone only when they are 

incidental to the retail sales of the manufactured products on the same premises. 

Use No.  Use Classification 

    2112 Sausages and other prepared meat products 

2113 Poultry and small game dressing and packing 

2120 Dairy products 

2130 Canning and preserving of fruits, vegetables, and seafood 

2150 Bakery products 

2170 Confectionery and related products 

2200 Textile mill products 

2440 Wooden containers 
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2500 Furniture and fixtures 

2820 Plastic materials and synthetic resins 

2830 Drugs (except cannabis production establishments) 

 

. . . 

 

Part IV 

 

Additions to Section 14.26.020(4) are in red, underlined font:  

 

14.26.020(4) Permitted Principal Uses 

 

(4)  Permitted Principal Uses. The following principal uses and structures, and no others, are 

permitted in the MP zone: 

Use No. Use Classification 

  

2150 Bakery products 

2170 Confectionery and related products 

2300 Apparel and other finished products 

made from fabrics, leathers, etc. 

2700 Printing, publishing, and allied 

industries 

2830 Drugs (limited to manufacturing, 

but  cannabis production 

establishments are not a permitted 

use) 

 

. . . 
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Part V 

 

Additions to Section 14.27.020(6) are in red, underlined font:  

 

14.27.020(6) Conditional Uses 

 

(6)  Conditional Uses. The following uses and structures are permitted in the M1 zone only 

after a Conditional Use Permit has been issued, and subject to the terms and conditions 

thereof. 

Use 

No. 

Use Classification 

2113 Poultry and small game dressing 

and packing (except slaughtering) 

2120 Dairy products 

2132 Canning - specialty foods 

2133 Canning - fruits, vegetables, 

preserves, jams, etc. 

2137 Frozen fruits, fruit juices, 

vegetables, etc. 

2431 Millwork (includes blinds, shutters, 

doors, moldings, screens) 

2811 Industrial inorganic chemicals 

(includes air separation facilities) 

2821 Plastic materials, synthetic resins, 

and nonvulcanizable elastomers 

2830 Drugs (except cannabis production 

establishments) 
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. . . 

 

 

Part VI 

 

Additions to Section 14.27a.020(4) are in red, underlined font:  

 

14.27a.020(4) Permitted Principal Uses 

 

(4)  Permitted Principal Uses. The following principal uses and structures, and no others, are 

permitted in the FI zone: 

Use 

No. 

Use Classification 

 

 

2150 Bakery products 

2170 Confectionery and related products 

2185 Bottling and canning soft drinks and 

carbonated waters. 

2200 Textile mill products (except 2296 

Tire cord and fabric) 

2300 Apparel and other finished products 

made from fabrics, leather and 

similar materials (except 2361 

Leather tanning and finishing) 

2430 Mill works 

2500 Furniture and fixtures 

2600 Paper and allied products (except 

2610 Pulp) 
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2700 Printing, publishing and allied 

industries. 

2830 Drugs (cannabis production 

establishments only) 

 

. . . 

 

 

Part VII 

 

Additions to Section 14.27a.020(6) are in red, underlined font: 

 

14.27a.020(6) Conditional Uses 

 

(6)  Conditional Uses. The following uses and structures are permitted in the FI zone only after 

a Conditional Use Permit has been issued and subject to the terms and conditions thereof. 

Use 

No. 

Use Classification 

  

2440 Wooden containers 

2490 Other lumber and wood products 

2811 Industrial inorganic chemicals 

(includes air separation facilities) 

2821 Plastic materials, synthetic resins 

and nonvulcanizable elastomers 

2830 Drugs (except cannabis production 

establishments) 

 

. . . 
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Part VIII 

 

Additions to Section 14.28.020(4) are in red, underlined font:  

 

14.28.020(4) Permitted Principal Uses 

 

(4)  Permitted Principal Uses. The following principal uses and structures, and no others, are 

permitted in the M2 zone: 

Use 

No. 

Use Classification 

  

2100 Food and kindred products (except 

2111 meat packing, 2113 poultry 

and small game dressing and 

packing, and 2194 animal and 

marine fats and oils) 

2296 Tire cord and fabric 

 

2361 Leather tanning and finishing 

2400 Lumber and wood products 

2600 Paper and allied products (except 

2610 pulp) 

2740 Commercial Printing 

2800 Chemicals and allied products 

(except 2892 explosives, and 2899 

other chemicals and allied products, 

and cannabis production 

establishments) 
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. . . 

 

 

Part IX 

 

Additions to Section 14.29.020(4) are in red, underlined font:  

 

14.29.020(4) Permitted Principal Uses 

 

(4)  Permitted Principal Uses. The following principal uses and no others are permitted in the 

PIC zone: 

Use 

No. 

Use Classification 

  

1511 Hotels 

1512 Motels 

2120 Dairy products (may involve home 

delivery) 

 

2150 Bakery products (includes pastries, 

crackers, cones and pies, except 

meat) 

2170 Confectionery and related products 

2185 Bottling and canning soft drinks and 

carbonated waters, nonalcoholic 

(including drink powders and 

concentrates) 

2199 Other food preparations and 
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kindred products, NEC (includes 

cider, corn chips, peanut butter, 

spices, vinegar, yeast, and 

sandwiches for wholesale trade) 

2200 Textile mill products (except 2295 

artificial leather, oil cloth and other 

impregnating and coating fabrics, 

except rubberizing and 2296 tire 

cord and fabric) 

2300 Apparel and other finished products 

(except 2360 leather and leather 

products and 2370 fur goods) 

2440 Wooden containers 

2500 Furniture and fixtures 

2640 Converted paper and paperboard 

products 

2650 Paperboard containers and boxes 

2700 Printing, published and allied 

industries 

2820 Plastics and synthetic resins (except 

2822 synthetic rubber) 

2830 Drugs (except cannabis production 

establishments) 

 

. . . 

 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE TO AMEND PROVO CITY CODE TO IDENTIFY ZONES 
4 WHERE CANNABIS PRODUCTION IS PERMITTED. CITYWIDE 
5 APPLICATION. (PLOTA20190365)
6
7 WHEREAS, Provo City Code doesn’t not currently allow cannabis production in any 
8 zone; and
9

10 WHEREAS, Utah Code Section 4-41a-406 now provides that cannabis production 
11 establishments are permitted in all industrial and all agricultural zones, unless a municipality has 
12 designated by ordinance at least one industrial zone and at least one agricultural zone in which 
13 cannabis production establishments are a permitted use; and
14
15 WHEREAS, it is proposed to amend Provo City Code to allow cannabis production as a 
16 permitted use only in the Agricultural (A1.10 only) and Freeway Industrial (FI) Zones; and
17
18 WHEREAS, on October 23, 2019, the Planning Commission held a duly noticed public 
19 meeting to consider the proposed amendment and after such meeting the Planning Commission 
20 recommended approval to the Municipal Council by a vote of 5:0; and
21
22 WHEREAS, on October 29, 2019, the Municipal Council met to ascertain the facts 
23 regarding this matter and receive public comment, which facts and comments are found in the 
24 public record of the Council’s consideration; and
25
26 WHEREAS, after considering the Planning Commission’s recommendation, and the facts 
27 and comments presented to the Municipal Council, the Council finds (i) Provo City Code should 
28 be amended as proposed, and (ii) the proposed amendment reasonably furthers the health, safety, 
29 and general welfare of the citizens of Provo City. 
30
31 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
32 follows:
33
34 PART I:
35
36 Provo City Code Sections 14.06.020, 14.08.020, 14.24.020, 14.26.020, 14.27.020, 
37 14.27A.020, 14.28.020, AND 14.29.020 are hereby amended as set forth in Exhibit A.
38
39 PART II:
40



41 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
42 ordinance, this ordinance shall prevail.
43
44 B. This ordinance and its various sections, clauses and paragraphs are hereby 
45 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
46 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
47 thereby.
48
49 C. The Municipal Council hereby directs that the official copy of the Provo City 
50 Code be updated to reflect the provisions enacted by this ordinance. 
51
52 D. This ordinance shall take effect immediately after it has been posted or published 
53 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
54 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
55
56 END OF ORDINANCE.



EXHIBIT A

Cannabis Production Establishments
Ordinance Text Amendment

Part I

14.06.020 Definitions

For the purposes of this Title, certain words and phrases have the following meanings:

. . . 

“Cannabis Production Establishment” means a cannabis cultivation facility, a cannabis 
processing facility, or an independent cannabis testing laboratory, as defined in Title 4, Chapter 
41a of the Utah Code Annotated 1953, as amended. 

. . . 

Part II

14.08.020(4) Permitted Principal Uses

 (4) Permitted Principal Uses. The following principal uses and structures, and no others, are 

permitted in the A1 zone:

(a) The following uses shall be permitted in the A1 zone: 

Use Use Classification

No.

1111 One family dwelling - detached (see Section 14.34.310, 

Provo City Code)

. . .

8400 Fishing activities and related services

(b) The following use shall be permitted in the A1.10 zone, only:



Use No. Use Classification

2830 Drugs (cannabis production establishments only)

Part III

14.24.020(4) Permitted Principal Uses

(4) Permitted Principal Uses. The following principal uses and structures, and no others, are 

permitted in the CM zone.

(a) The following manufacturing uses are allowed in the CM zone only when they are 

incidental to the retail sales of the manufactured products on the same premises.

Use No. Use Classification

2112 Sausages and other prepared meat products

2113 Poultry and small game dressing and packing

2120 Dairy products

2130 Canning and preserving of fruits, vegetables, and seafood

2150 Bakery products

2170 Confectionery and related products

2200 Textile mill products

2440 Wooden containers

2500 Furniture and fixtures

2820 Plastic materials and synthetic resins

2830 Drugs (except cannabis production establishments)

. . .

Part IV

14.26.020(4) Permitted Principal Uses

(4)  Permitted Principal Uses. The following principal uses and structures, and no others, are 

permitted in the MP zone:



Use No. Use Classification

2150 Bakery products

2170 Confectionery and related products

2300 Apparel and other finished products 

made from fabrics, leathers, etc.

2700 Printing, publishing, and allied 

industries

2830 Drugs (limited to manufacturing, 

but  cannabis production 

establishments are not a permitted 

use)

. . .

Part V

14.27.020(6) Conditional Uses

(6)  Conditional Uses. The following uses and structures are permitted in the M1 zone only 

after a Conditional Use Permit has been issued, and subject to the terms and conditions 

thereof.

Use 

No.

Use Classification

2113 Poultry and small game dressing 

and packing (except slaughtering)

2120 Dairy products

2132 Canning - specialty foods

2133 Canning - fruits, vegetables, 

preserves, jams, etc.

2137 Frozen fruits, fruit juices, 



vegetables, etc.

2431 Millwork (includes blinds, shutters, 

doors, moldings, screens)

2811 Industrial inorganic chemicals 

(includes air separation facilities)

2821 Plastic materials, synthetic resins, 

and nonvulcanizable elastomers

2830 Drugs (except cannabis production 

establishments)

. . .

Part VI

14.27A.020(4) Permitted Principal Uses

(4)  Permitted Principal Uses. The following principal uses and structures, and no others, are 

permitted in the FI zone:

Use No. Use Classification

2150 Bakery products

2170 Confectionery and related 

products

2185 Bottling and canning soft drinks 

and carbonated waters.

2200 Textile mill products (except 2296 

Tire cord and fabric)

2300 Apparel and other finished 

products made from fabrics, 

leather and similar materials 

(except 2361 Leather tanning and 

finishing)



Use No. Use Classification

2430 Mill works

2500 Furniture and fixtures

2600 Paper and allied products (except 

2610 Pulp)

2700 Printing, publishing and allied 

industries.

2830 Drugs (cannabis production 

establishments only)

. . .

Part VII

14.27A.020(6) Conditional Uses

(6)  Conditional Uses. The following uses and structures are permitted in the FI zone only after 

a Conditional Use Permit has been issued and subject to the terms and conditions thereof.

Use No. Use Classification

2440 Wooden containers

2490 Other lumber and wood products

2811 Industrial inorganic chemicals 

(includes air separation facilities)

2821 Plastic materials, synthetic resins 

and nonvulcanizable elastomers

2830 Drugs (except cannabis 

production establishments)

. . .



Part VIII

14.28.020(4) Permitted Principal Uses

(4)  Permitted Principal Uses. The following principal uses and structures, and no others, are 

permitted in the M2 zone:

Use No. Use Classification

2100 Food and kindred products 

(except 2111 meat packing, 2113 

poultry and small game dressing 

and packing, and 2194 animal and 

marine fats and oils)

2296 Tire cord and fabric

2361 Leather tanning and finishing

2400 Lumber and wood products

2600 Paper and allied products (except 

2610 pulp)

2740 Commercial Printing

2800 Chemicals and allied products 
(except 2892 explosives, and 2899 
other chemicals and allied products, 
and cannabis production 
establishments)

. . .

Part IX



14.29.020(4) Permitted Principal Uses

(4)  Permitted Principal Uses. The following principal uses and no others are permitted in the 

PIC zone:

Use No. Use Classification

1511 Hotels

1512 Motels

2120 Dairy products (may involve home 

delivery)

2150 Bakery products (includes 

pastries, crackers, cones and pies, 

except meat)

2170 Confectionery and related 

products

2185 Bottling and canning soft drinks 

and carbonated waters, 

nonalcoholic (including drink 

powders and concentrates)

2199 Other food preparations and 

kindred products, NEC (includes 

cider, corn chips, peanut butter, 

spices, vinegar, yeast, and 

sandwiches for wholesale trade)

2200 Textile mill products (except 2295 

artificial leather, oil cloth and 

other impregnating and coating 

fabrics, except rubberizing and 

2296 tire cord and fabric)

2300 Apparel and other finished 

products (except 2360 leather 



Use No. Use Classification

and leather products and 2370 fur 

goods)

2440 Wooden containers

2500 Furniture and fixtures

2640 Converted paper and paperboard 

products

2650 Paperboard containers and boxes

2700 Printing, published and allied 

industries

2820 Plastics and synthetic resins 

(except 2822 synthetic rubber)

2830 Drugs (except cannabis 

production establishments)

. . .



Provo City Planning Commission 

Report of Action 
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Item 3* The Provo City Department of Development Services requests an ordinance amendment to Sections 14.06.020; 

14.08.020; 14.24.020; 14.26.020; 14.27.020; 14.27A.020; 14.28.020; and 14.29.020, to add a definition for Cannabis 

Production Establishment, to allow it as a permitted use in the A1.10 Agricultural and the FI Freeway Industrial 

Zones, and to list that use as not permitted in all other Agricultural and Industrial Zones. City-wide. Brandon Larsen 

(801) 852-6408  PLOTA20190365

The following action was taken by the Planning Commission on the above described item at its regular meeting of 

October 23, 2019: 

Recommend Approval 

On a vote of 5:0, the Planning Commission recommended that the Municipal Council approve the above noted 
application. 

Motion By: Andrew Howard 
Second By: Robert Knudsen 
Votes in Favor of Motion: Shannon Ellsworth, Andrew Howard, Deborah Jensen, Robert Knudsen, Laurie Urquiaga 
Deborah Jensen was present as Chair. 

• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any
changes noted; Planning Commission determination is generally consistent with the Staff analysis and
determination.

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 
• Staff is responding to new legislation from the State regarding medical cannabis.
• The State has a definition for Cannabis Production Establishments. Staff proposes that the City adopt this same

definition.
• A Cannabis Production Establishment includes a cannabis cultivation facility, a cannabis processing facility, or an

independent cannabis testing laboratory.
• Staff proposes that Cannabis Production Establishments be permitted in the A1.10 (Agricultural) Zone and the FI

(Freeway Industrial) Zone and in no other agricultural or industrial zones of the City.
• The State requires, as per Section 4-41a-406 of the Utah Code, the City to allow Cannabis Production

Establishments in one (1) agricultural zone and one (1) industrial zone. If the City doesn’t identify the agricultural
or industrials zones in which Cannabis Production establishments are permitted, then the Utah Code provides that
such use is allowed in all agricultural and industrial zones.

• Staff believes the City should take a more measure approach with the subject use and allow it in one (1) agricultural
zone and one (1) industrial zone. Applicants could propose its use in other zones.



CITY DEPARTMENTAL ISSUES 
• Staff is aware of no concerns from City departments. 
 
NEIGHBORHOOD MEETING DATE  
• City-wide application; all Neighborhood Chairs received notification. 
 
NEIGHBORHOOD AND PUBLIC COMMENT  
• No comments from neighborhood chairs or the public were received at the meeting. 
 
PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
 

 Commissioner Urquiaga requested a map to see the locations of the A1.10 and FI Zones. Staff explained the 

locations of the A1.10 and FI Zones.  

 Commissioner Howard commented that he assumes Cannabis Production Establishments would mainly be 
indoor operations. Staff did inform the Planning Commission that there are provisions in the Utah Code that 
presupposes outdoor Cannabis Production Establishments. 

 Commissioner Knudsen questioned why Staff chose to propose the A1.10 Zone for the permitting of Cannabis 
Production Establishments and not other agricultural zones, such as the A1.5 Zone. Staff explained that their 
proposal was meant to limit the location for the conducting of this use.  Including Cannabis Production 
Establishments in other zones, such as the A1.5 Zone, would open up a larger area of the City to this use.  Staff 
reminded the Planning Commission that a person could propose a text amendment to allow the consideration of 
other zones. 

 Commissioner Howard questioned whether there were requests for this type of use in the City. Staff noted that 
it has received several inquiries related to medical marijuana. 

 Commissioner Jensen thanked Staff for being proactive on this issue. 

 Commissioner Howard noted that he believes Staff’s proposal is a good place to start, especially considering the 
unknowns with the subject use. He further noted that the City has a process for expanding or contracting where 
this use can be conducted. 

 Commissioner Urquiaga stated that she believes the proposal is a balanced starting place for the permitting of 
the subject use. 

 

 

Planning Commission Chair  
 

 
 

 

Director of Development Services  
 
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 
 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Development Services Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 



The Provo City Department of Development Services requests an 

ordinance amendment to Sections 14.06.020; 14.08.020; 14.24.020; 

14.26.020; 14.27.020; 14.27A.020; 14.28.020; and 14.29.020, to 

add a definition for Cannabis Production Establishment, to allow it 

as a permitted use in the A1.10 Agricultural and the FI Freeway 

Industrial Zones, and to list that use as not permitted in all other 

Agricultural and Industrial Zones. 

 

City-wide 

PLOTA20190365 

ITEM 3* 



14.06.020 Definitions 
 
For the purposes of this Title, certain words and phrases have the following meanings: 

… 
 
“Cannabis Production Establishment” means a cannabis cultivation facility, a cannabis 
processing facility, or an independent cannabis testing laboratory, as defined in Title 4, 
Chapter 41a of the Utah Code Annotated 1953, as amended.  

 
… 



14.08.020(4) Permitted Principal Uses 
 
(4) Permitted Principal Uses. The following principal uses and 
structures, and no others, are permitted in the A1 zone: 
  

(a) The following uses shall be permitted in the A1 zone:  
 

Use  Use Classification 
No. 
1111  One family dwelling - detached (see Section  
  14.34.310, Provo City Code) 

. . . 
 

8400  Fishing activities and related services 
 
 (b) The following use shall be permitted in the A1.10 zone,  
  only: 
 

Use No.  Use Classification 
2830   Drugs (cannabis production   
   establishments only) 

A-1 Zone 



14.24.020(4) Permitted Principal Uses 
 
(4) Permitted Principal Uses. The following principal uses and 
structures, and no others, are permitted in the CM zone. 
 

(a)  The following manufacturing uses are allowed in the CM 
 zone only when they are incidental to the retail sales of 
 the manufactured products on the same premises. 

Use No. Use Classification 
 2112  Sausages and other prepared meat   
   products 

2113  Poultry and small game dressing and packing 
2120  Dairy products 
2130  Canning and preserving of fruits, vegetables, 
  and seafood 
2150  Bakery products 
2170  Confectionery and related products 
2200  Textile mill products 
2440  Wooden containers 
2500  Furniture and fixtures 
2820  Plastic materials and synthetic resins 
2830              Drugs (except cannabis production   

  establishments) 
   . . .  

CM Zone 



14.26.020(4) Permitted Principal Uses 
 
(4)  Permitted Principal Uses. The following principal uses and 
structures, and no others, are permitted in the MP zone: 
 Use No. Use Classification 

2150  Bakery products 
2170  Confectionery and related products 
2300  Apparel and other finished products made from  
  fabrics, leathers, etc. 
2700  Printing, publishing, and allied industries 
2830  Drugs (limited to manufacturing, but cannabis  
  production establishments are not a permitted use) 

. . . 

MP Zone 



14.27.020(6) Conditional Uses 
 
(6)  Conditional Uses. The following uses and structures are permitted 
in the M1 zone only after a Conditional Use Permit has been issued, and 
subject to the terms and conditions thereof. 
 Use No. Use Classification 

2113  Poultry and small game dressing and packing  
  (except slaughtering) 
2120  Dairy products 
2132  Canning - specialty foods 
2133  Canning - fruits, vegetables, preserves, jams,  
  etc. 
2137  Frozen fruits, fruit juices, vegetables, etc. 
2431  Millwork (includes blinds, shutters, doors,   
  moldings, screens) 
2811  Industrial inorganic chemicals (includes air   
  separation facilities) 
2821  Plastic materials, synthetic resins, and    
  nonvulcanizable elastomers 
2830  Drugs (except cannabis production    
  establishments) 
   . . . 

M1 Zone 



14.27a.020(4) Permitted Principal Uses 
 
(4)  Permitted Principal Uses. The following principal uses and 
structures, and no others, are permitted in the FI zone: 

Use No. Use Classification 
2150  Bakery products 
2170  Confectionery and related products 
2185  Bottling and canning soft drinks and    
  carbonated waters. 
2200  Textile mill products (except 2296 Tire cord   
  and fabric) 
2300  Apparel and other finished products made   
  from fabrics, leather and similar materials   
  (except 2361 Leather tanning and finishing) 
2430  Mill works 
2500  Furniture and fixtures 
2600  Paper and allied products (except 2610 Pulp) 
2700  Printing, publishing and allied industries. 
2830  Drugs (cannabis production establishments   
  only) 
   . . . 

FI Zone 



14.28.020(4) Permitted Principal Uses 
 
(4)  Permitted Principal Uses. The following principal uses and 
structures, and no others, are permitted in the M2 zone: 

Use No. Use Classification 
2100  Food and kindred products (except 2111 meat  
  packing, 2113 poultry and small game dressing and 
  packing, and 2194 animal and marine fats and oils) 
2296  Tire cord and fabric 
2361  Leather tanning and finishing 
2400  Lumber and wood products 
2600  Paper and allied products (except 2610 pulp) 
2740  Commercial Printing 
2800  Chemicals and allied products (except 2892   
  explosives, and 2899 other chemicals and allied  
  products, and cannabis production establishments) 
    . . . 

M2 Zone 



14.29.020(4) Permitted Principal Uses 
 
(4)  Permitted Principal Uses. The following principal uses and no others 
are permitted in the PIC zone: 

Use No. Use Classification 
1511  Hotels 
1512  Motels 
2120  Dairy products (may involve home delivery) 
2150  Bakery products (includes pastries, crackers, cones  
  and pies, except meat) 
2170  Confectionery and related products 
2185  Bottling and canning soft drinks and carbonated  
  waters, nonalcoholic (including drink powders and  
  concentrates) 
2199  Other food preparations and kindred products, NEC 
  (includes cider, corn chips, peanut butter, spices,  
  vinegar, yeast, and sandwiches for wholesale trade) 
    . . . 
2830  Drugs (except cannabis production establishments) 
    . . . 

PIC Zone 





Planning Commission  
Staff Report 

Hearing Date: October 23, 2019 

 

*ITEM # 2      The Community Development Department requests Ordinance Text Amendments to 

Sections 15.20, 14.10.120, and 14.06.030 (illustrations) to clarify development landscaping 

requirements and to allow for xeriscape.  City-wide impact.  Javin Weaver (801) 852-6413  

PLOTA20190280 

 

OVERVIEW 

The Community Development Department has proposed to amend the Development 

Landscaping Requirements (15.20), Permissible Lot Coverage (14.10.120) and 

Illustrations (14.06.030).  These amendments are to further the goals and objectives of 

the General Plan.  One goal from the General Plan is to encourage xeric landscaping 

around the perimeter of residential projects.  Staff has identified that additional 

standards to the aforementioned sections of Provo City Code would provide aid in 

community beautification and enforcement of code regulations.   

Applicant:  Community Development Department 

 

Staff Coordinator: Javin Weaver 

 

Parcel ID#:  City Wide 

 

*Council Action Required: Yes 
 
Related Application(s): None 
 
ALTERNATIVE ACTIONS 
1.  Continue to a future date to obtain additional 
information or to further consider information 
presented.  The next available meeting date is 
November 13, 2019 at 6:00 p.m. 
2.  Recommend Denial of the proposed ordinance 
amendment.  This would be a change from the Staff 
recommendation; the Planning Commission should 
state new findings. 
 

Relevant History:  The Development 
Landscaping Requirements was last 
amended in May 2015 (14-0013OA).   
 
Neighborhood Issues:  No neighborhood 
issues have been brought to staff’s attention. 
 
 
Summary of Key Issues: 

 The proposal includes a section of 
standards for Xeric Landscaping and 
Artificial Turf Grass.     

 The amended document reflects 
standards that are more suitable and 
assist with code compliance.    

 The proposed ordinance is aligned with 
the General Plan.  

 
Staff Recommendation:  That the Planning 
Commission recommend to the Municipal 
Council approval of the proposed ordinance 
amendment.   
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Items in Development Landscaping Requirements (15.20) that are to be amended are 

the Definitions.  “Artificial turf grass,” “impervious, “landscaped area,” “ornamental 

grass,” “permeable,” “softscape,” “turf grass,” “xeric landscaping,” and “zeroscaping” are 

being added to this section.  “Ground cover,” “hardscape,” and “landscaping” definitions 

are being altered.  New Design Standards are being added to this section.  These 

standards include the amount of a yard to be impervious, xeric landscaping, and 

artificial turf grass.  The sections of Installation and Maintenance of Plant Materials and 

Supplemental Landscaping Requirements by Zone have each been altered to provide 

clarification, guidance, and an increase in code compliance.  An item in Permissible Lot 

Coverage (14.10.120) has been added which coincides with Provo City Code 

15.20.060(2)(g) to provide uniformity between section.  Illustrations (14.06.030) have 

been added to provide illustrations of various types of yards.  Lastly, the department 

name has been altered to reflect either Development Services or Community and 

Neighborhood Services in the aforementioned sections.   

Staff identified that the additions of “xeric landscaping” and “artificial turf grass” 

(15.20.060.6) would be positive additions to the Development Landscaping 

Requirements.  Provo City receives an average of 18” of precipitation annually.  The 

national average annual precipitation is 38’.  Xeriscaping is a trademarked term thus 

using the term “xeric landscaping.”  The requirement of thirty-five percent plant 

coverage was derived from the Sustainability Committee and staff discussion with 

various departments.  “Zeroscaping” is different than “xeric landscaping” and 

clarification was needed between the two terms. Additional “artificial turf grass” is being 

added to this subsection to provide framework to those seeking to install said grass on 

their property.  Staff toured various types of “artificial turf grass” and these requirements 

were created based upon research and input from those who have installed “artificial 

turf grass.”  It is important that the “artificial turf grass” be water permeable as to retain 

possible water runoff.  Typically “artificial turf grass” has either rubber or sand infill, 

however when rubber is used it does get tracked off the turf.  The requirement to not 

allow rubber infill is to prevent rubber pieces flowing into the storm drains and potentially 

clogging them over time.   

Staff identified that additional language could be helpful to the Installation and 

Maintenance of Plant Materials (15.20.070).  The additional language provides further 

clarification on what is required and who is responsible for the maintenance.  Staff 

worked with various departments and the Zoning Administrator to draft the proposed 

language of said section.   
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Staff identified that additional language needed to Supplemental Landscaping 

Requirement by Zone (15.20.080).  This proposed language is to encourage 

landscaping on all areas of the property less the structure, driveways, sidewalks or 

other impervious areas.  This was derived from the Definitions (14.06.020) for front-

yard, side-yard, rear-yard and buildable area.   

The proposed ordinance text went through several revisions after review from the Urban 

Forester, Zoning Administrator, Parks Project Coordinator, members of the Public 

Works Department and the Legal Department 

 

FINDINGS OF FACT 

1. The proposed text amendments facilitate Xeric Landscaping and Artificial Turf 

Grass landscaping practices.   

2. The proposed text amendments encourage maintenance of landscaping and 

what is required of the property owner or responsible party.   

3. The proposed text amendments provide a framework that the Zoning division 

may utilize to increase code compliance.   

4. The proposed text amendments include definitions that will provide clarification to 

the general public regarding landscaping terminology.   

5. The proposed text amendments do not allow for Zeroscaping. 

6. General Plan Goal 1.4.5.3 calls for higher minimum landscaping and tree density 

requirements for all development.   

7. General Plan Goal 1.4.9.2 calls for adequate enforcement of zoning regulations. 

8. General Plan Goal 1.4.11.2 calls for reinvestment in, and the beautification and 

restoration of, established neighborhoods. 

STAFF ANALYSIS 

 Provo City Code Section 14.02.020(2) sets forth the following guidelines for 

consideration of ordinance text amendments: 

Before recommending an amendment to this Title, the Planning Commission 

shall determine whether such amendment is in the interest of the public, and is 

consistent with the goals and policies of the Provo City General Plan.  The 

following guidelines shall be used to determine consistency with the General 

Plan: (responses in bold) 
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(a) Public purpose for the amendment in question.  The proposed 

amendments increase the landscaping options for residential 

properties within Provo City.  The proposed amendments are meant 

to give framework to those who are looking at various types of 

landscaping practices.  Additionally, the proposed amendments give 

Planning and Zoning divisions the ability to educate and enforce 

code compliance regarding landscaping requirements.   

 

(b) Confirmation that the public purpose is best served by the amendment in 

question.  By having clear Development Landscaping Requirements, 

Definitions, Permissible Lot Coverage, and Illustration in the Provo 

City Code, developers, property owners and City staff can more 

easily work through the project review process with a level of 

certainty towards staff expectations and code compliance.   

 

(c) Compatibility of the proposed amendment with General Plan policies, 

goals, and objectives.  

The proposed amended standards implement the General Plan 

policies by having higher minimum landscaping requirements for all 

development (1.4.5.3) and increasing beautification within 

neighborhoods (1.4.11.2).    

(d) Consistency of the proposed amendment with the General Plan’s “timing 

and sequencing”   provisions on changes of use, insofar as they are 

articulated.  There are no timing and sequencing issues with the 

proposed changes.   

  

(d) Potential of the proposed amendment to hinder or obstruct attainment of 

the General Plan’s articulated policies.  The proposed amended 

standards will promote rather than hinder the articulated policies of 

the General Plan. 

(f) Adverse impacts on adjacent land owners. No conflicts have been 

identified as these standards will be imposed on new development.  
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CONCLUSIONS 

The adoption of an amended Development Landscaping Requirements, Definitions, 

Permissible Lot Coverage, and Illustrations in the Provo City Code will establish clear 

expectations for the landscaping standards and practices, as well as increase code 

compliance.  The establishment of these standards will ensure that the long-term goals 

of the City are met.  Evaluating the proposal as a whole, staff supports the proposed 

ordinance text amendment.   

STAFF RECOMMENDATION 

Staff recommends that the Planning Commission recommend to the Municipal Council 

approval of the proposed ordinance text amendment.   

 

 

 

 

 

 

ATTACHMENTS 

1 – Development Landscaping Requirements Proposed Text (15.20) 

2 – Permissible Lot Coverage Proposed Text (14.10.120) 

3 – Illustrations (14.06.030) 
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Attachment 1 – Development Landscaping Requirements Proposed Text (15.20) 

…. 

15.20.030  

Saving Existing Vegetation. 

(1)  Developments shall be designed to incorporate existing large trees, clusters of trees or clusters 

of large shrubs unless the Provo City Forester finds (or a certified arborist in the absence of a finding 

from the Provo City Forester) that such preservation is unwise. The Planning Commission or its 

designee shall review the appropriateness of removal of such vegetation if proposed in a 

development plan. 

(a)  The Planning Commission may approve removal of some or all existing vegetation based on 

a determination of the benefits of such vegetation and the efforts made to save and incorporate 

the vegetation into the design of a development versus the problems such vegetation may 

create for the development in terms of general construction techniques, the impact removal 

may have on the character of the area, the topography of the site and harmful conditions the 

vegetation may create. 

(b)  The Planning Commission may disapprove a development plan if it determines trees or 

other vegetation were removed prior to submittal of the development application. If existing 

trees, clusters of trees or clusters of large shrubs deemed beneficial to the property are removed 

without City authorization prior to approval of a development, then a fee as shown on the 

Consolidated Fee Schedule adopted by the Municipal Council shall be assessed to any person 

responsible for such removal. 

(2)  Trees and other vegetation to be saved shall be clearly marked to ensure protection against 

removal or damage. Snow fencing or other acceptable barriers shall be used to protect existing 

vegetation designated to be saved. The Community Development Services Department and/or 

Community and Neighborhood Services Department or City Forestry Division shall approve the 

location of such barriers. 

(Rep&ReEn 1999-34, Rep&ReEn 1999-61, Am 2006-15, Am 2012-20, Am 2015-12) 
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15.20.040  

Definitions. 

The following definitions shall apply to the regulation and control of landscaping within this Title 

(more detailed information can be found in the ANSI Z60.1-2004 revision of the American Standard 

for Nursery Stock): 

“Annual” means a plant which completes its life cycle within one (1) year of germination. 

“Artificial turf grass” means a surface of synthetic fibers made to resemble natural grass. 

“Botanical name” means the Latin scientific name of a plant. 

“Biennial” means a plant which completes its life cycle in two (2) years. 

“Buffering” means the use of landscaping (other than mere turf grass on flat terrain), or the use of 

vegetation along with berms, walls or decorative fences that at least partially and periodically 

obstruct the view from the street, in a continuous manner, of vehicular use areas, parking lots and 

their parked cars, and detention ponds. 

“Caliper” means a standard trunk diameter measurement for nursery grown trees taken six (6) 

inches above the ground for trees up to and including four (4) inch caliper size, and twelve (12) 

inches above the ground for larger size trees. 

“Cultivar” means the plant variety originated in cultivation and not in the wild. 

“Deciduous” means a plant that loses its leaves at the end of the growing season. 

“Design Review Committee” means the committee established by Chapter 14.04A, Provo City 

Code. 

“Detention area” means a temporary storage of a determined quantity of water with a release rate 

that is either fixed or variable. 

“Drip irrigation” means a network of narrow tubes or porous tubing which delivers small amounts 

of water to individual plants in order to reduce the amount of water wasted due to wind, evaporation 

or spillage. 
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“Drip line” means a vertical line extending from the outermost edge of the tree canopy or shrub 

branch to the ground. 

“Evergreen” means a plant which retains its leaves in a living state during the winter. 

“Foundation area” means the ground area immediately adjacent to a building on all sides thereof. 

“Genus” means a class of plants divided into subordinate species. 

“Ground cover” means a prostrate plant less than two (2) one (1) feet foot in height at maturity and 

used for ornamental purposes. 

“Hardscape” means functional, hard-surfaced amenities in landscaped areas landscaping which may 

include but not limited to interior decorative walkways, play areas, improved pads for barbecues, 

picnic areas, sports facilities, pools, or other functional recreational amenities. pathways (excluding 

public sidewalks), patios, decks, pools, sport facilities, courtyards, walls or raised planters that are 

constructed of materials such as concrete, pavers, crushed limestone, wood or decomposed granite. 

“Hardy” means the ability of a plant to withstand minimum cold and maximum hot temperatures in 

a specific location. 

“Impervious” means a surface that does not allow water to percolate. 

“Island” means a raised planting area, usually curbed, and placed to guide traffic, separate lanes, 

limit paving (impervious surface), provide vegetation, reduce heat island effect, and increase 

aesthetic quality in parking lots and other areas. 

“Landscape plan” means the preparation of graphic and written criteria, specifications, and detailed 

plans to arrange and modify the effects of natural features such as plantings, ground and water 

forms, circulation, walks and other features to comply with the provisions of this Chapter. 

“Landscaped area” means an entire parcel of real property less the building footprint, driveways, 

non-irrigated portions of parking lots, and other nonporous areas excluding “hardscape”.  Water 

features are included in the calculation of the landscaped area. 

“Landscape yards” means a yard devoted exclusively to landscaping (except for driveways and 

sidewalks needed to serve the use and buildings on the lot). 
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“Landscaping” means any combination of living plants, such as trees, shrubs, vines, ground covers, 

flowers or grass; natural features such as rock, stone, bark chips or shavings, xeric landscaping; and 

structural features, including, but not limited to, fountains, reflecting pools, outdoor art work, screen 

walls, fences, or benches. 

“Microclimate” means a specific expression of the wind, temperature, and precipitation patterns of 

a specific site or property. 

“Mulch” means any loose, organic or inorganic, material placed over the soil as a protective 

covering or for decorative purposes such as ground bark, saw dust, leaves, compost, straw, gravel, 

stone, or rock. 

“Ornamental Grass” means an annual or perennial grass grown as a plant in non-turf landscape 

area and that is not meant to be mown 

“Parking lot plantings” means a planting area, within or adjacent to a parking area, designed to 

shade and improve the attractiveness of large areas of pavement. 

“Parkway area” means the strip of land next to a road which is between the curb and the sidewalk. 

“Perennial” means a plant which will live for three (3) years or more under normal conditions. 

“Permeable” means material that permits water penetration. 

“Planting area” means the area prepared for the purpose of accommodating the planting of trees, 

shrubs, and ground covers. 

“Retention area” means an area designed and used for the temporary or permanent storage of 

storm water runoff. 

“Rootball” means the intact ball of earth or growing medium containing the roots of a nursery 

plant. 

“Shrub” means a small, medium, or large upright plant growing less than five (5) feet to twenty (20) 

feet in height at maturity that is planted for ornamental or screening purposes. 
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“Site analysis plan” means a plan drawn with sufficient detail to show existing site conditions 

including steep slopes, wetlands, watercourses, existing vegetation, scenic views, drainage ways, 

fences, easements, and other existing features pertaining to the proposed site. 

“Softscape” means living or unhardened elements such as flowers, vines, shrubs, trees flowerbeds 

and others that are incorporated into the landscaped area.   

“Species” means a category of plants ranking below genus. 

“Street tree” or “public tree” is a tree in any public place, located on Provo City property, or street 

rights-of-way, including, but not limited to, parkway areas. 

“Street yard” means a planting area parallel to a public street designed to provide continuity of 

vegetation along the right-of-way and to soften the impact of development by providing a pleasing 

view from the street. 

“Tree” means a woody plant with a distinct central trunk. 

“Tree, ornamental” means a small to medium tree, growing fifteen (15) to forty (40) feet in height 

at maturity, that is planted for aesthetic purposes such as colorful flowers, interesting bark, or foliage. 

“Tree protection zone” means the area around a tree corresponding to the drip line or ten (10) feet 

in all directions from the trunk or as identified by the City Forester or certified arborist. 

“Tree, shade” means a large tree planted to provide canopy cover shade. 

“Turf Grass” means any of various grasses such as Kentucky bluegrass, tall fescue grass or perennial 

ryegrass grown to be mown and form turf. 

“Variety” means one (1) of possibly many closely related plant species. 

“Water wise” describes a water conservative landscape achieved through the use of good planning 

and design, limited turf areas, soil improvements, efficient irrigation, mulching, low water use/native 

plants, and appropriate trees, shrubs, and ground cover. 

“Xeric Landscaping” means the practice of designing landscapes to reduce the need for irrigation 

beyond what the local natural climate provides. 
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“Zeroscaping” means a sterile area filled primarily with dirt or gravel with no living plants. 

(Rep&ReEn 1999-34, Rep&ReEn 1999-61, Am 2012-20, Am 2015-12) 

15.20.050  

Landscape Plan. 

(1)  A landscape plan shall be required whenever landscaping or alteration of existing landscaping is 

required by this Title or Title 14, Provo City Code, and shall be submitted with the initial application 

for approval. Such landscape plan shall conform to the requirements specified in this Chapter. 

Landscape and irrigation plans shall be prepared by a landscape architect licensed in the State of 

Utah and be approved by the Planning Commission or its designee prior to the issuance of a 

building permit. If a building permit is not required, landscape plans shall be approved as part of a 

project plan. The construction of detached single-family residences shall be exempt from this 

landscape plan requirement, except as set forth in Chapter 14.31, Performance Development Overlay 

Zone, Chapter 15.04, Conventional and Open Space Subdivision Requirements, and Section 

15.20.080(2), Provo City Code. In the case of existing single-family residences, the Community 

Development Services Department and/or Community and Neighborhood Services Department 

office may require a landscape plan from the property owner and/or contractor to determine 

compliance with this chapter. 

(2)  All landscape plans submitted for approval shall be drawn to a standard engineer’s or architect’s 

scale on an eleven (11) inch by seventeen (17) inch sheet and submitted electronically, and shall 

include the following components: 

(a)  Landscape plan showing the following information: 

(i)  Location and dimensions of all existing and proposed structures, property lines, 

easements, parking lots and drives, roadways and rights-of-way, sidewalks, bicycle paths, 

ground signs, refuse disposal and recycling areas, bicycle parking areas, fences, freestanding 

electrical equipment, tot lots and other recreational facilities, and other freestanding 

structural features; 

(ii)  Location, quantity, size, and botanical and common names of all proposed plants; 
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(iii)  Location, size and common names of all existing plants including trees and other 

plants in the parkway; 

(iv)  Indication of plants to be retained or removed and how they will be protected during 

construction; 

(v)  Location of existing buildings, structures and plants on adjacent property within twenty 

(20) feet of the site; 

(vi)  Existing and proposed grading of the site using two (2) foot contour intervals; 

(vii)  Proposed berming using one (1) foot contour intervals; 

(viii)  Elevations and cross-sections of all proposed fences and retaining walls; 

(ix)  Elevations and cross-sections of other landscape features; and 

(x)  Summary data indicating the total area of property and percentage of the site devoted 

to landscape area. 

(b)  Irrigation System Plan. The landscape plan and the irrigation plan shall be provided on 

separate sheets. 

(Rep&ReEn 1999-34, Rep&ReEn 1999-61, Am 2012-20, Am 2015-12) 

15.20.060  

Design Standards. 

(1)  Landscape plans shall incorporate the design standards set forth in this Section and shall be 

evaluated and approved based on compliance therewith. 

(2)  The scale and nature of landscaping materials shall be appropriate to the size of the structures 

on the premises and character of the location. 

(a)  Plants shall be selected for form, texture, color, pattern of growth and adaptability to local 

conditions. Plants shall be of good quality, and capable of withstanding the extremes of 
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individual site microclimates. The mature height and spread of plants shall be taken into account 

during selection. 

(b)  Evergreens should be incorporated into the landscape treatment of a site, particularly in 

those areas where screening and buffering are required. 

(c)  Plants shall be placed intermittently against long expanses of building walls, fences, and 

other barriers to create a softening effect. 

(d)  Detention/retention basins and ponds shall be landscaped where possible. Such 

landscaping may include shade and ornamental trees, evergreens, shrubbery, hedges, turf and 

ground cover. 

(e)  Plant placement shall be designed to reduce the energy consumption needs of the 

development. 

(i)  Deciduous trees shall be placed on the south and west sides of buildings to provide 

shade from the summer sun, but may be placed elsewhere in the landscape. 

(ii)  Where possible, evergreens should be concentrated on the north side of buildings to 

dissipate the effect of winter winds. 

(f)  Whenever practical earthen berms and existing topographic features shall be incorporated 

into the landscape treatment of a site, particularly when combined with plant material to 

facilitate buffering. 

(g)  No more than fifty (50%) percent of each Front, Rear and combined Side yards may be 

impervious.  This is to allow for adequate permeability and assist in storm water management 

upon each parcel.   

(3)  Landscape design shall recognize the climatic and geologic limitations of the Provo City area 

and the need for water conservation. While irrigation systems are required for certain landscape 

areas, and may be desirable for other applications, all irrigation systems shall be designed to 

minimize the use and runoff of water. 
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(a)  All areas to be landscaped with sod, seed, and/or hydroseed shall have an automatic 

irrigation system.   

(b)  To promote water conservation every effort should be made to use drought-tolerant 

species that can withstand dry conditions once established. The use of drought-tolerant 

vegetation is encouraged in required landscape areas, especially in hillside areas. The City 

Forester shall maintain a current list of drought-tolerant trees and shrubs that are locally 

available. Water wise landscaping may include a combination of drought-resistant trees, shrubs, 

ground covers, organic mulches, decorative stone, and native plants. 

(4)  Annuals, biennials and perennials, decorative stone or similar materials may be used in planting 

beds and may be used as an alternative to turf grasses. Ground covers may be used together with 

mulch to provide complete coverage of bare ground. Where ground cover is not used, planting beds 

shall be mulched with bark chips, decorative stone, or similar materials. Mulch shall not be used by 

itself as a substitute for required landscaping. 

(5)  Minimum plant sizes at time of installation shall be as follows: 

(a)  All deciduous and/or ornamental trees shall have a minimum two (2) inch caliper size. Multi-

stem varieties shall have a minimum height of six (6) feet. 

(b)  All evergreen trees shall have a minimum height of five (5) feet measured from finished 

grade to the top of the plant. 

(c)  All shrubs shall be a minimum five (5) gallon size stock depending on the plant’s natural 

growth habit. 

(6) Xeric Landscaping and water wise landscaping is encouraged in all yards if the landscaping plan 

for yards adjacent to a street meets the following criteria:  

(a)  Living vegetation including turf grass, shrubs, perennials, ornamental grasses or artificial turn 

grass shall cover a minimum of thirty-five percent (35%) of the unbuilt surface area within three 

years of planting. Tree canopy and weeds may not count toward this percentage; 
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(b)  The remaining unbuilt area not covered by living vegetation or artificial turf grass shall be 

covered by bark or wood mulch, decorative rock, hardscape or any combination of these 

materials.  Living plants should be dispersed aesthetically throughout the yard.   

(c)  Living plants in the parkway area shall not be included in the minimum coverage 

requirement. Landscaping requirements for Parkways shall be followed as defined in 15.20.120. 

(d)  Artificial turf grass may be used in landscaping so long as it meets the following 

requirements: 

(i)   Artificial turf grass in yards adjacent to a street must have a blade length between 

two (2) inches and three (3) inches, have a natural green color, and be water permeable; 

(ii) Artificial turf grass must be installed on top of a minimum of three (3) inches of sand, 

rocks, gravel, or similar product for drainage.  Rocks, gravel or similar products shall range 

in size from three-eighths of an inch (3/8”) to three-fourths of an inch (3/4”); 

(iii) Artificial turf grass used for landscaping may not include rubber infill in a yard 

adjacent to a public street; 

(iv) Outdoor green carpet shall not be used in landscaping; 

 (v)  Upon request, specifications for installed artificial turf grass shall be provided to the 

Development Services Department and/or Community and Neighborhood Services 

Department.   

 (Rep&ReEn 1999-34, Rep&ReEn 1999-61, Am 2012-20, Am 2015-12) 

15.20.070  

Installation and Maintenance of Plant Materials. 

(1)  All landscaping shall be installed in accordance with planting procedures established by the 

American Nursery and Landscape Association and ANSI Z60.1-2004. The installation of all plants 

required by this Chapter may be delayed until the next optimal planting season, as determined by 

the Community Development Services Department and/or Community and Neighborhood Services 
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Department, subject to the posting of a bond to guarantee installation. Such bond shall conform to 

the requirements of Section 15.03.280, Provo City Code. 

(2)  All landscaping materials, fences and walls, and irrigation systems shall be maintained by the 

owner of the premises, the registered agent, the manager, or other responsible party in good 

condition so as to present a healthy, neat and orderly appearance, and shall be replaced when 

necessary as follows: The owner of the premises shall be responsible for the maintenance, repair and 

replacement of all landscaping materials, fences and walls. 

 (a)  In a live and thriving condition, with consideration for normal growth and water needs;  

(b) Fertilized, mowed, trimmed, edged, mulched and free from weeds, dead plants, litter, 

refuse, or debris and in compliance with regionally accepted horticultural practice; 

(c) Where a public sidewalk is present, landscaping shall not be allowed to encroach upon 

the sidewalk.  Tree or shrub canopy that extends over the sidewalk shall not extend lower 

than seven (7) feet; 

(d) Zeroscaping shall not be permitted.  Xeric Landscaping is permitted per 15.20.060(6); 

(e) Fences, walls, or structures that contain bricks, posts, chain link fence slats, railings or 

rocks that are out of place, missing, excessively worn, or contain materials that are torn, 

ripped or out of place shall be replaced, repaired and maintained. 

(3)  The owner of the premises shall be responsible for the maintenance, repair and replacement of 

all landscaping materials, fences and, walls. 

(Rep&ReEn 1999-34, Rep&ReEn 1999-61, Am 2012-20, Am 2015-12) 

15.20.080  

Supplemental Landscaping Requirements by Zone. 

(1)  The requirements of this Section shall apply in addition to other requirements of this Chapter. 
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(2)  Within the following zones, all open areas except driveways, parking areas, walkways, utility 

areas, decks, patios, porches, etc., shall be landscaped by the following standards: 

(a)  Within all A1, RA, and R1 zones and one-family or two-family dwellings in the RC zone, 

landscaping shall comply with Section 15.20.060, Provo City Code. The design layout and details 

may be determined by the property owner so long as the standards set forth in Section 

15.20.060, Provo City Code, are met. 

(i)  Existing one-family or two-family dwellings replacing front yard landscaping must 

submit a plan to the Community Development Services Department for approval. 

(ii)  Areas on the property that are within the buildable area but not taken up by the 

structure, driveways, sidewalks and other impervious areas shall be landscaped.   

(b)  Within all LDR, MDR, HDR, and CMU zones, landscaping shall meet the following 

requirements: 

(i)  Each property shall have a minimum of one (1) tree per two thousand (2,000) square 

feet of landscape space (parkway and interior parking lot trees shall not be counted towards 

this requirement). 

(ii)  Foundation area plantings (including fences) shall have a minimum four (4) foot 

planting bed, a minimum three (3) foot average plant height, and have minimum fifty 

percent (50%) coverage at maturity; layered planting is encouraged (additional width may 

be required to accommodate mature spread of selected plant materials). 

(c)  Within all PO, PF, PFS, SC1, SC2, SC3, CG, CM, MP, M1, M2, PIC, FC1, FC2, HCF, and TF zones, 

landscaping shall have a minimum of fifteen (15) trees per acre. 

(i)  The Airport Director and Community Development Services Director may jointly 

approve any modifications to a requirement of this Chapter as applied to City-owned 

property located on or adjacent to the Provo City Airport. 

(3)  Within the DT1 and DT2 zones any open areas or courts lying between a front or side property 

line and the front or side of any building or structure located on the property, except those portions 

devoted to driveways, shall be maintained with suitable landscaping of plants, shrubs, trees, grass, 
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and similar landscaping materials. Landscaping materials shall be in character with and shall 

complement the landscaping provided in adjacent public rights-of-way. 

…. 

15.20.150  

Enforcement. 

(1)  All landscaping shall be installed and maintained in conformance with an approved landscape 

plan. Any modification to an approved plan shall require approval of the Planning Commission or its 

designee. 

(a)  Bonding for all landscape improvements shall be held until required landscaping is 

inspected and shown to conform to the approved landscape plan. 

(b)  Unauthorized changes to a landscape plan shall be corrected by the person responsible for 

deviating therefrom. Unauthorized changes which remain uncorrected shall be a violation of this 

Chapter and subject to the fines and penalties established in Chapter 14.42, Provo City Code. 

(2)  The Community Development Services Department and/or Community and Neighborhood 

Services Department and the City Forester are hereby authorized to bring actions against property 

owners for violations of this Chapter. 

(Enacted 1999-61, Am 2012-20, Am 2015-12) 

…. 
 

Attachment 2 – Permissible Lot Coverage Proposed Text (14.10.120) 

14.10.120  

Permissible Lot Coverage. 

(1)  In an R1 zone, all buildings, including accessory buildings and structures, shall not cover more 

than forty percent (40%) of the area of the lot or parcel of land upon which they are placed. 
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(2)  Front and corner side yard paving shall be limited to the amount of paving necessary to provide 

direct access to legal parking. The street curb cut shall not exceed thirty-five (35) feet in width. 

(3)  Only one (1) interior side yard may have paving of up to one hundred percent (100%). The other 

interior side yard shall have no paving. Remaining areas of the lot or parcel shall be maintained in 

landscaping, as set forth in Section 15.20.040, Provo City Code, and as otherwise provided in Section 

15.20.080, Provo City Code, but may include pedestrian walkways, patios, a swimming pool, or similar 

features, with the exception of driveways, commonly incorporated into a landscaped yard. 

(4)  The total area of all paved parking and access in the front yard, including detached parking 

structures, shall not exceed more than fifty percent (50%) of the total front yard. 

(5)  The total area of all paved parking and access in the rear yard, including detached parking 

structures, shall not exceed more than forty percent (40%) of the total rear yard. 

(6)  Areas of hardscape to be used for activities other than parking must be designed to prohibit the 

parking of vehicles. Any structure or device used to prohibit parking must be integrated with the 

overall design, be permanent, and immovable. 

(7)  All parking areas or spaces, covered or uncovered, must comply with the Design Standards as set 

forth in Section 14.37.100, Provo City Code. 

(8)  The maximum area of yards that may be impervious is set forth in Provo City Code Section 

15.20.060(2)(g). 

(Am 2001-49, Am 2006-46, Am 2011-15, Am 2015-30) 

The Provo City Code is current through Ordinance 2019-20, passed May 7, 2019. 

Disclaimer: The city recorder has the official version of the Provo City Code. Users should contact the 

city recorder for ordinances passed subsequent to the ordinance cited above. 

City Website: www.provo.org 

City Telephone: (801) 852-6000 

Code Publishing Company 

https://provo.municipal.codes/Code/15.20.040
https://provo.municipal.codes/Code/15.20.080
https://provo.municipal.codes/Code/14.37.100
https://www.provo.org/
https://www.codebook.com/
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Attachment 3 - Illustrations (14.06.030) 

14.06.030 Illustrations 

…. 

14.06.030  Examples of Types of Yards 
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The Provo City Code is current through Ordinance 2019-29, passed June 4, 2019. 

Disclaimer: The city recorder has the official version of the Provo City Code. Users should contact the 

city recorder for ordinances passed subsequent to the ordinance cited above. 

City Website: www.provo.org 

City Telephone: (801) 852-6000 

Code Publishing Company 

 

 

https://www.provo.org/
https://www.codebook.com/


1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING PROVO CITY CODE TO CLARIFY 
4 DEVELOPMENT LANDSCAPING REQUIREMENTS AND ALLOW FOR 
5 XERISCAPE. CITYWIDE APPLICATION. (PLOTA20190280) 
6
7 WHEREAS, it is proposed to amend Provo City Code Sections 14.06.030 and 14.10.120 
8 and Provo City Code Chapter 15.20 to clarify development landscaping requirements and allow 
9 for xeriscape; and

10
11 WHEREAS, the Community Development Department has identified that the additions 
12 of “xeric landscaping” and “artificial turf grass” would be positive additions to the Development 
13 Landscaping Requirements given Provo City’s low average annual rainfall; and 
14
15 WHEREAS, the proposed amendments to these sections are intended to correct these 
16 deficiencies and clarify required design elements; and
17
18 WHEREAS, on October 23, 2019, the Planning Commission held a duly noticed public 
19 meeting to consider the proposed amendments at which the Planning Commission recommended 
20 approval to the Municipal Council by a vote of 7:0; and
21
22 WHEREAS, on October 29, 2019, the Municipal Council met to ascertain the facts 
23 regarding this matter and receive public comment, which facts and comments are found in the 
24 public record of the Council’s consideration; and
25
26 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
27 and comments presented to the Municipal Council, the Council finds (i) Provo City Code should 
28 be amended as proposed, and (ii) the proposed amendment reasonably furthers the health, safety, 
29 and general welfare of the citizens of Provo City.
30
31 NOW THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
32 follows:
33
34 PART I:
35
36 Provo City Code Sections 14.06.030 and 14.10.120 and Provo City Code Chapter 15.20 
37 is hereby amended as set forth in Exhibit A.
38
39 PART II:
40



41  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
42 ordinance, this ordinance shall prevail.
43
44 B. This ordinance and its various sections, clauses and paragraphs are hereby 
45 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
46 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
47 thereby.
48
49 C. The Municipal Council hereby directs that the official copy of the Provo City 
50 Code be updated to reflect the provisions enacted by this ordinance. 
51
52 D. This ordinance shall take effect immediately after it has been posted or published 
53 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
54 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
55
56 END OF ORDINANCE.



EXHIBIT A

1 14.06.030  Illustrations.14.06.030  Examples of Types of Yards

2

3

4 _____________________________________________________________________________



5 14.10.120  Permissible Lot Coverage.

6 (1)  In an R1 zone, all buildings, including accessory buildings and structures, shall not cover 
7 more than forty percent (40%) of the area of the lot or parcel of land upon which they are placed.

8 (2)  Front and corner side yard paving shall be limited to the amount of paving necessary to 
9 provide direct access to legal parking. The street curb cut shall not exceed thirty-five (35) feet in 

10 width.

11 (3)  Only one (1) interior side yard may have paving of up to one hundred percent (100%). The 
12 other interior side yard shall have no paving. Remaining areas of the lot or parcel shall be 
13 maintained in landscaping, as set forth in Section 15.20.040, Provo City Code, and as otherwise 
14 provided in Section 15.20.080, Provo City Code, but may include pedestrian walkways, patios, a 
15 swimming pool, or similar features, with the exception of driveways, commonly incorporated 
16 into a landscaped yard.

17 (4)  The total area of all paved parking and access in the front yard, including detached parking 
18 structures, shall not exceed more than fifty percent (50%) of the total front yard.

19 (5)  The total area of all paved parking and access in the rear yard, including detached parking 
20 structures, shall not exceed more than forty percent (40%) of the total rear yard.

21 (6)  Areas of hardscape to be used for activities other than parking must be designed to prohibit 
22 the parking of vehicles. Any structure or device used to prohibit parking must be integrated with 
23 the overall design, be permanent, and immovable.

24 (7)  All parking areas or spaces, covered or uncovered, must comply with the Design Standards 
25 as set forth in Section 14.37.100, Provo City Code.

26 (8)  The maximum area of yards that may be impervious is set forth in Provo City Code Section 
27 15.20.060(2)(g).

28 _____________________________________________________________________________



29 Chapter 15.20 Development Landscaping Requirements

30 . . .

31 15.20.030  Saving Existing Vegetation.

32 (1)  Developments shall be designed to incorporate existing large trees, clusters of trees or 
33 clusters of large shrubs unless the Provo City Forester finds (or a certified arborist in the absence 
34 of a finding from the Provo City Forester) that such preservation is unwise. The Planning 
35 Commission or its designee shall review the appropriateness of removal of such vegetation if 
36 proposed in a development plan.

37 (a)  The Planning Commission may approve removal of some or all existing vegetation 
38 based on a determination of the benefits of such vegetation and the efforts made to save and 
39 incorporate the vegetation into the design of a development versus the problems such 
40 vegetation may create for the development in terms of general construction techniques, the 
41 impact removal may have on the character of the area, the topography of the site and 
42 harmful conditions the vegetation may create.

43 (b)  The Planning Commission may disapprove a development plan if it determines trees or 
44 other vegetation were removed prior to submittal of the development application. If existing 
45 trees, clusters of trees or clusters of large shrubs deemed beneficial to the property are 
46 removed without City authorization prior to approval of a development, then a fee as shown 
47 on the Consolidated Fee Schedule adopted by the Municipal Council shall be assessed to any 
48 person responsible for such removal.

49 (2)  Trees and other vegetation to be saved shall be clearly marked to ensure protection against 
50 removal or damage. Snow fencing or other acceptable barriers shall be used to protect existing 
51 vegetation designated to be saved. The Community Development Services Department and/or 
52 Community and Neighborhood Services Department or City Forestry Division shall approve the 
53 location of such barriers.



54 15.20.040  Definitions.

55 The following definitions shall apply to the regulation and control of landscaping within this 
56 Title (more detailed information can be found in the ANSI Z60.1-2004 revision of the American 
57 Standard for Nursery Stock):

58 “Annual” means a plant which completes its life cycle within one (1) year of germination.

59 “Artificial turf grass” means a surface of synthetic fibers made to resemble natural grass.

60 “Botanical name” means the Latin scientific name of a plant.

61 “Biennial” means a plant which completes its life cycle in two (2) years.

62 “Buffering” means the use of landscaping (other than mere turf grass on flat terrain), or the use 
63 of vegetation along with berms, walls or decorative fences that at least partially and periodically 
64 obstruct the view from the street, in a continuous manner, of vehicular use areas, parking lots and 
65 their parked cars, and detention ponds.

66 “Caliper” means a standard trunk diameter measurement for nursery grown trees taken six (6) 
67 inches above the ground for trees up to and including four (4) inch caliper size, and twelve (12) 
68 inches above the ground for larger size trees.

69 “Cultivar” means the plant variety originated in cultivation and not in the wild.

70 “Deciduous” means a plant that loses its leaves at the end of the growing season.

71 “Design Review Committee” means the committee established by Chapter 14.04A, Provo City 
72 Code.

73 “Detention area” means a temporary storage of a determined quantity of water with a release 
74 rate that is either fixed or variable.

75 “Drip irrigation” means a network of narrow tubes or porous tubing which delivers small 
76 amounts of water to individual plants in order to reduce the amount of water wasted due to wind, 
77 evaporation or spillage.

78 “Drip line” means a vertical line extending from the outermost edge of the tree canopy or shrub 
79 branch to the ground.

80 “Evergreen” means a plant which retains its leaves in a living state during the winter.



81 “Foundation area” means the ground area immediately adjacent to a building on all sides 
82 thereof.

83 “Genus” means a class of plants divided into subordinate species.

84  “Ground cover” means a prostrate plant less than two (2) one (1) feet foot in height at maturity 
85 and used for ornamental purposes.

86 “Hardscape” means functional, hard-surfaced amenities in landscaped areas landscaping which 
87 may include but not limited to interior decorative walkways, play areas, improved pads for 
88 barbecues, picnic areas, sports facilities, pools, or other functional recreational amenities. 
89 pathways (excluding public sidewalks), patios, decks, pools, sport facilities, courtyards, walls or 
90 raised planters that are constructed of materials such as concrete, pavers, crushed limestone, 
91 wood or decomposed granite.

92 “Hardy” means the ability of a plant to withstand minimum cold and maximum hot 
93 temperatures in a specific location.

94 “Impervious” means a surface that does not allow water to percolate.

95 “Island” means a raised planting area, usually curbed, and placed to guide traffic, separate lanes, 
96 limit paving (impervious surface), provide vegetation, reduce heat island effect, and increase 
97 aesthetic quality in parking lots and other areas.

98 “Landscape plan” means the preparation of graphic and written criteria, specifications, and 
99 detailed plans to arrange and modify the effects of natural features such as plantings, ground and 

100 water forms, circulation, walks and other features to comply with the provisions of this Chapter.

101 “Landscaped area” means an entire parcel of real property less the building footprint, 
102 driveways, non-irrigated portions of parking lots, and other nonporous areas excluding 
103 “hardscape”.  Water features are included in the calculation of the landscaped area.

104 “Landscape yards” means a yard devoted exclusively to landscaping (except for driveways and 
105 sidewalks needed to serve the use and buildings on the lot).

106 “Landscaping” means any combination of living plants, such as trees, shrubs, vines, ground 
107 covers, flowers or grass; natural features such as rock, stone, bark chips or shavings, xeric 
108 landscaping; and structural features, including, but not limited to, fountains, reflecting pools, 
109 outdoor art work, screen walls, fences, or benches.



110 “Microclimate” means a specific expression of the wind, temperature, and precipitation patterns 
111 of a specific site or property.

112 “Mulch” means any loose, organic or inorganic, material placed over the soil as a protective 
113 covering or for decorative purposes such as ground bark, saw dust, leaves, compost, straw, 
114 gravel, stone, or rock.

115 “Ornamental Grass” means an annual or perennial grass grown as a plant in non-turf landscape 
116 area and that is not meant to be mown.

117 “Parking lot plantings” means a planting area, within or adjacent to a parking area, designed to 
118 shade and improve the attractiveness of large areas of pavement.

119 “Parkway area” means the strip of land next to a road which is between the curb and the 
120 sidewalk.

121 “Perennial” means a plant which will live for three (3) years or more under normal conditions.

122 “Permeable” means material that permits water penetration.

123 “Planting area” means the area prepared for the purpose of accommodating the planting of 
124 trees, shrubs, and ground covers.

125 “Retention area” means an area designed and used for the temporary or permanent storage of 
126 storm water runoff.

127 “Rootball” means the intact ball of earth or growing medium containing the roots of a nursery 
128 plant.

129 “Shrub” means a small, medium, or large upright plant growing less than five (5) feet to twenty 
130 (20) feet in height at maturity that is planted for ornamental or screening purposes.

131 “Site analysis plan” means a plan drawn with sufficient detail to show existing site conditions 
132 including steep slopes, wetlands, watercourses, existing vegetation, scenic views, drainage ways, 
133 fences, easements, and other existing features pertaining to the proposed site.

134 “Softscape” means living or unhardened elements such as flowers, vines, shrubs, trees 
135 flowerbeds and others that are incorporated into the landscaped area.  

136 “Species” means a category of plants ranking below genus.



137 “Street tree” or “public tree” is a tree in any public place, located on Provo City property, or 
138 street rights-of-way, including, but not limited to, parkway areas.

139 “Street yard” means a planting area parallel to a public street designed to provide continuity of 
140 vegetation along the right-of-way and to soften the impact of development by providing a 
141 pleasing view from the street.

142 “Tree” means a woody plant with a distinct central trunk.

143 “Tree, ornamental” means a small to medium tree, growing fifteen (15) to forty (40) feet in 
144 height at maturity, that is planted for aesthetic purposes such as colorful flowers, interesting 
145 bark, or foliage.

146 “Tree protection zone” means the area around a tree corresponding to the drip line or ten (10) 
147 feet in all directions from the trunk or as identified by the City Forester or certified arborist.

148 “Tree, shade” means a large tree planted to provide canopy cover shade.

149 “Turf Grass” means any of various grasses such as Kentucky bluegrass, tall fescue grass or 
150 perennial ryegrass grown to be mown and form turf.

151 “Variety” means one (1) of possibly many closely related plant species.

152 “Water wise” describes a water conservative landscape achieved through the use of good 
153 planning and design, limited turf areas, soil improvements, efficient irrigation, mulching, low 
154 water use/native plants, and appropriate trees, shrubs, and ground cover.

155 “Xeric Landscaping” means the practice of designing landscapes to reduce the need for 
156 irrigation beyond what the local natural climate provides.

157 “Zeroscaping” means a sterile area filled primarily with dirt or gravel with no living plants.

158 15.20.050  Landscape Plan.

159 (1)  A landscape plan shall be required whenever landscaping or alteration of existing 
160 landscaping is required by this Title or Title 14, Provo City Code, and shall be submitted with 
161 the initial application for approval. Such landscape plan shall conform to the requirements 
162 specified in this Chapter. Landscape and irrigation plans shall be prepared by a landscape 
163 architect licensed in the State of Utah and be approved by the Planning Commission or its 
164 designee prior to the issuance of a building permit. If a building permit is not required, landscape 



165 plans shall be approved as part of a project plan. The construction of detached single-family 
166 residences shall be exempt from this landscape plan requirement, except as set forth in Chapter 
167 14.31, Performance Development Overlay Zone, Chapter 15.04, Conventional and Open Space 
168 Subdivision Requirements, and Section 15.20.080(2), Provo City Code. In the case of existing 
169 single-family residences, the Community Development Services Department and/or Community 
170 and Neighborhood Services Department office may require a landscape plan from the property 
171 owner and/or contractor to determine compliance with this chapter.

172 (2)  All landscape plans submitted for approval shall be drawn to a standard engineer’s or 
173 architect’s scale on an eleven (11) inch by seventeen (17) inch sheet and submitted 
174 electronically, and shall include the following components:

175 (a)  Landscape plan showing the following information:

176 (i)  Location and dimensions of all existing and proposed structures, property lines, 
177 easements, parking lots and drives, roadways and rights-of-way, sidewalks, bicycle 
178 paths, ground signs, refuse disposal and recycling areas, bicycle parking areas, fences, 
179 freestanding electrical equipment, tot lots and other recreational facilities, and other 
180 freestanding structural features;

181 (ii)  Location, quantity, size, and botanical and common names of all proposed plants;

182 (iii)  Location, size and common names of all existing plants including trees and other 
183 plants in the parkway;

184 (iv)  Indication of plants to be retained or removed and how they will be protected 
185 during construction;

186 (v)  Location of existing buildings, structures and plants on adjacent property within 
187 twenty (20) feet of the site;

188 (vi)  Existing and proposed grading of the site using two (2) foot contour intervals;

189 (vii)  Proposed berming using one (1) foot contour intervals;

190 (viii)  Elevations and cross-sections of all proposed fences and retaining walls;

191 (ix)  Elevations and cross-sections of other landscape features; and

192 (x)  Summary data indicating the total area of property and percentage of the site 
193 devoted to landscape area.



194 (b)  Irrigation System Plan. The landscape plan and the irrigation plan shall be provided on 
195 separate sheets.

196 15.20.060  Design Standards.

197 (1)  Landscape plans shall incorporate the design standards set forth in this Section and shall be 
198 evaluated and approved based on compliance therewith.

199 (2)  The scale and nature of landscaping materials shall be appropriate to the size of the 
200 structures on the premises and character of the location.

201 (a)  Plants shall be selected for form, texture, color, pattern of growth and adaptability to 
202 local conditions. Plants shall be of good quality, and capable of withstanding the extremes of 
203 individual site microclimates. The mature height and spread of plants shall be taken into 
204 account during selection.

205 (b)  Evergreens should be incorporated into the landscape treatment of a site, particularly in 
206 those areas where screening and buffering are required.

207 (c)  Plants shall be placed intermittently against long expanses of building walls, fences, and 
208 other barriers to create a softening effect.

209 (d)  Detention/retention basins and ponds shall be landscaped where possible. Such 
210 landscaping may include shade and ornamental trees, evergreens, shrubbery, hedges, turf 
211 and ground cover.

212 (e)  Plant placement shall be designed to reduce the energy consumption needs of the 
213 development.

214 (i)  Deciduous trees shall be placed on the south and west sides of buildings to provide 
215 shade from the summer sun, but may be placed elsewhere in the landscape.

216 (ii)  Where possible, evergreens should be concentrated on the north side of buildings to 
217 dissipate the effect of winter winds.

218 (f)  Whenever practical earthen berms and existing topographic features shall be 
219 incorporated into the landscape treatment of a site, particularly when combined with plant 
220 material to facilitate buffering.



221 (g)  No more than fifty (50%) percent of each Front, Rear and combined Side yards may be 
222 impervious.  This is to allow for adequate permeability and assist in storm water 
223 management upon each parcel.  

224 (3)  Landscape design shall recognize the climatic and geologic limitations of the Provo City 
225 area and the need for water conservation. While irrigation systems are required for certain 
226 landscape areas, and may be desirable for other applications, all irrigation systems shall be 
227 designed to minimize the use and runoff of water.

228 (a)  All areas to be landscaped with sod, seed, and/or hydroseed shall have an automatic 
229 irrigation system.  

230 (b)  To promote water conservation every effort should be made to use drought-tolerant 
231 species that can withstand dry conditions once established. The use of drought-tolerant 
232 vegetation is encouraged in required landscape areas, especially in hillside areas. The City 
233 Forester shall maintain a current list of drought-tolerant trees and shrubs that are locally 
234 available. Water wise landscaping may include a combination of drought-resistant trees, 
235 shrubs, ground covers, organic mulches, decorative stone, and native plants.

236 (4)  Annuals, biennials and perennials, decorative stone or similar materials may be used in 
237 planting beds and may be used as an alternative to turf grasses. Ground covers may be used 
238 together with mulch to provide complete coverage of bare ground. Where ground cover is not 
239 used, planting beds shall be mulched with bark chips, decorative stone, or similar materials. 
240 Mulch shall not be used by itself as a substitute for required landscaping.

241 (5)  Minimum plant sizes at time of installation shall be as follows:

242 (a)  All deciduous and/or ornamental trees shall have a minimum two (2) inch caliper size. 
243 Multi-stem varieties shall have a minimum height of six (6) feet.

244 (b)  All evergreen trees shall have a minimum height of five (5) feet measured from finished 
245 grade to the top of the plant.

246 (c)  All shrubs shall be a minimum five (5) gallon size stock depending on the plant’s 
247 natural growth habit.

248 (6) Xeric Landscaping and water wise landscaping is encouraged in all yards if the landscaping 
249 plan for yards adjacent to a street meets the following criteria: 



250 (a)  Living vegetation including turf grass, shrubs, perennials, ornamental grasses or 
251 artificial turf grass shall cover a minimum of thirty-five percent (35%) of the unbuilt surface 
252 area within three years of planting. Tree canopy and weeds may not count toward this 
253 percentage;

254 (b)  The remaining unbuilt area not covered by living vegetation or artificial turf grass shall 
255 be covered by bark or wood mulch, decorative rock, hardscape or any combination of these 
256 materials.  Living plants should be dispersed aesthetically throughout the yard.  

257 (c)  Living plants in the parkway area shall not be included in the minimum coverage 
258 requirement. Landscaping requirements for Parkways shall be followed as defined in 
259 15.20.120.

260 (d)  Artificial turf grass may be used in landscaping so long as it meets the following 
261 requirements:

262 (i)  Artificial turf grass in yards adjacent to a street must have a blade length between 
263 two (2) inches and three (3) inches, have a natural green color, and be water permeable;

264 (ii) Artificial turf grass must be installed on top of a minimum of three (3) inches of 
265 sand, rocks, gravel, or similar product for drainage.  Rocks, gravel or similar products 
266 shall range in size from three-eighths of an inch (3/8”) to three-fourths of an inch (3/4”);

267 (iii) Artificial turf grass used for landscaping may not include rubber infill in a yard 
268 adjacent to a public street;

269 (iv) Outdoor green carpet shall not be used in landscaping;

270  (v)  Upon request, specifications for installed artificial turf grass shall be provided to 
271 the Development Services Department and/or Community and Neighborhood Services 
272 Department.  

273 15.20.070  Installation and Maintenance of Plant Materials.

274 (1)  All landscaping shall be installed in accordance with planting procedures established by the 
275 American Nursery and Landscape Association and ANSI Z60.1-2004. The installation of all 
276 plants required by this Chapter may be delayed until the next optimal planting season, as 
277 determined by the Community Development Services Department and/or Community and 



278 Neighborhood Services Department, subject to the posting of a bond to guarantee installation. 
279 Such bond shall conform to the requirements of Section 15.03.280, Provo City Code.

280 (2)  All landscaping materials, fences and walls, and irrigation systems shall be maintained by 
281 the owner of the premises, the registered agent, the manager, or other responsible party in good 
282 condition so as to present a healthy, neat and orderly appearance, and shall be replaced when 
283 necessary as follows: The owner of the premises shall be responsible for the maintenance, repair 
284 and replacement of all landscaping materials, fences and walls.

285 (a)  In a live and thriving condition, with consideration for normal growth and water 
286 needs; 

287 (b) Fertilized, mowed, trimmed, edged, mulched and free from weeds, dead plants, litter, 
288 refuse, or debris and in compliance with regionally accepted horticultural practice;

289 (c) Where a public sidewalk is present, landscaping shall not be allowed to encroach 
290 upon the sidewalk.  Tree or shrub canopy that extends over the sidewalk shall not extend 
291 lower than seven (7) feet;

292 (d) Zeroscaping shall not be permitted.  Xeric Landscaping is permitted per 15.20.060(6);

293 (e) Fences, walls, or structures that contain bricks, posts, chain link fence slats, railings or 
294 rocks that are out of place, missing, excessively worn, or contain materials that are torn, 
295 ripped or out of place shall be replaced, repaired and maintained.

296 (3)  The owner of the premises shall be responsible for the maintenance, repair and replacement 
297 of all landscaping materials, fences and, walls.

298 15.20.080  Supplemental Landscaping Requirements by Zone.

299 (1)  The requirements of this Section shall apply in addition to other requirements of this 
300 Chapter.

301 (2)  Within the following zones, all open areas except driveways, parking areas, walkways, 
302 utility areas, decks, patios, porches, etc., shall be landscaped by the following standards:

303 (a)  Within all A1, RA, and R1 zones and one-family or two-family dwellings in the RC 
304 zone, landscaping shall comply with Section 15.20.060, Provo City Code. The design layout 



305 and details may be determined by the property owner so long as the standards set forth in 
306 Section 15.20.060, Provo City Code, are met.

307 (i)  Existing one-family or two-family dwellings replacing front yard landscaping must 
308 submit a plan to the Community Development Services Department for approval.

309 (ii)  Areas on the property that are within the buildable area but not taken up by the 
310 structure, driveways, sidewalks and other impervious areas shall be landscaped.  

311 (b)  Within all LDR, MDR, HDR, and CMU zones, landscaping shall meet the following 
312 requirements:

313 (i)  Each property shall have a minimum of one (1) tree per two thousand (2,000) 
314 square feet of landscape space (parkway and interior parking lot trees shall not be 
315 counted towards this requirement).

316 (ii)  Foundation area plantings (including fences) shall have a minimum four (4) foot 
317 planting bed, a minimum three (3) foot average plant height, and have minimum fifty 
318 percent (50%) coverage at maturity; layered planting is encouraged (additional width 
319 may be required to accommodate mature spread of selected plant materials).

320 (c)  Within all PO, PF, PFS, SC1, SC2, SC3, CG, CM, MP, M1, M2, PIC, FC1, FC2, HCF, 
321 and TF zones, landscaping shall have a minimum of fifteen (15) trees per acre.

322 (i)  The Airport Director and Community Development Services Director may jointly 
323 approve any modifications to a requirement of this Chapter as applied to City-owned 
324 property located on or adjacent to the Provo City Airport.

325 …

326 15.20.150 
327 Enforcement.

328 (1)  All landscaping shall be installed and maintained in conformance with an approved 
329 landscape plan. Any modification to an approved plan shall require approval of the Planning 
330 Commission or its designee.

331 (a)  Bonding for all landscape improvements shall be held until required landscaping is 
332 inspected and shown to conform to the approved landscape plan.



333 (b)  Unauthorized changes to a landscape plan shall be corrected by the person responsible 
334 for deviating therefrom. Unauthorized changes which remain uncorrected shall be a 
335 violation of this Chapter and subject to the fines and penalties established in Chapter 14.42, 
336 Provo City Code.

337 (2)  The Community Development Services Department and/or Community and Neighborhood 
338 Services Department and the City Forester are hereby authorized to bring actions against 
339 property owners for violations of this Chapter.

340 . . . 



 

 

Provo City Planning Commission 

Report of Action 
October 23, 2019 

 

 

Item 2* The Community Development Department requests Ordinance Text Amendments to Sections 15.20, 14.10.120, and 

14.06.030 (illustrations) to clarify development landscaping requirements and to allow for xeriscape.  City-wide 

impact.  Javin Weaver (801) 852-6413  PLOTA20190280  

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of 

October 23, 2019: 

 
RECOMMENDATION FOR APPROVAL 

 

On a vote of 5:0, the Planning Commission recommended that the Municipal Council approve the above noted 
application 
 

Motion By: Shannon Ellsworth 
Second By: Laurie Urquiaga  
Votes in Favor of Motion: Shannon Ellsworth, Laurie Urquiaga, Robert Knudsen, Andrew Howard and. Deborah Jensen 

 Deborah Jensen was present as Chair. 

 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 

changes noted; Planning Commission determination is generally consistent with the Staff analysis and 
determination. 

 
 

STAFF/APPLICANT PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 

 The proposed text amendment is to revise the Development Landscaping Requirements and add a section 
pertaining to xeric landscaping and artificial turf grass.   

 The revisions to the Development Landscaping Requirements include clarification on text that was unclear and 
an improved flow of information.    

 The proposed text amendment will include additional definitions that will be included in the Development 
Landscaping Requirements that will provide further clarification for staff and the general public,  

 The proposed text amendment will assist Code Enforcement as they work with property owners to obtain code 
compliance.   

 The proposed text amendment has changed the name of the department from Community Development to 
Development Services and Community and Neighborhood Services.   

 Illustrations were drafted to show what constitutes a front, rear, and side yard based on the existing definitions. 



 

 NEIGHBORHOOD AND PUBLIC COMMENT  

 No neighborhood chairs commented 

 Public Comments asked to clarify between “Xeric Landscaping” and “Zeroscaping;” and asked about how much 
water the city would save.    

 

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 

 Shannon Ellsworth asked about the requirements for Xeric Landscaping and what is required as a property 
owner. 

 
 
 
 

 
 

 

Planning Commission Chair  
 
 

 
 

 

Director of Development Services  
 
 
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 
 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
 

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
 

 



The Community Development Department requests 

Ordinance Text Amendments to Sections 15.20, 

14.10.120, and 14.06.030 (illustrations) to clarify 

development landscaping requirements and to allow 

for xeriscape. 

 

City-wide impact 

PLOTA20190280 

ITEM 2* 



• “Artificial turf grass” means a surface of synthetic fibers made to resemble natural grass. 

• “Ground cover” means a prostrate plant less than two (2) one (1) feet foot in height at 

maturity and used for ornamental purposes. 

• “Hardscape” means functional, hard-surfaced amenities in landscaped areas landscaping which may 

include but not limited to interior decorative walkways, play areas, improved pads for barbecues, picnic 

areas, sports facilities, pools, or other functional recreational amenities. pathways (excluding public 

sidewalks), patios, decks, pools, sport facilities, courtyards, walls or raised planters that are constructed of 

materials such as concrete, pavers, crushed limestone, wood or decomposed granite. 

• “Impervious” means a surface that does not allow water to percolate. 

• “Landscaped area” means an entire parcel of real property less the building footprint, 

driveways, non-irrigated portions of parking lots, and other nonporous areas excluding 

“hardscape”.  Water features are included in the calculation of the landscaped area. 

 

 



• “Landscaping” means any combination of living plants, such as trees, shrubs, vines, ground covers, flowers or 

grass; natural features such as rock, stone, bark chips or shavings, xeric landscaping; and structural features, including, 

but not limited to, fountains, reflecting pools, outdoor art work, screen walls, fences, or benches. 

• “Ornamental Grass” means an annual or perennial grass grown as a plant in non-turf landscape area and that is 

not meant to be mown 

• “Permeable” means material that permits water penetration. 

• “Softscape” means living or unhardened elements such as flowers, vines, shrubs, trees flowerbeds and others 

that are incorporated into the landscaped area. 

• “Turf Grass” means any of various grasses such as Kentucky bluegrass, tall fescue grass or perennial ryegrass 

grown to be mown and form turf. 

• “Xeric Landscaping” means the practice of designing landscapes to reduce the need for irrigation beyond what 

the local natural climate provides. 

• “Zeroscaping” means a sterile area filled primarily with dirt or gravel with no living plants. 

 

 



• (g)  No more than fifty (50%) percent of each Front, Rear and combined Side 

yards may be impervious.  This is to allow for adequate permeability and assist in 

storm water management upon each parcel.   

 



• (6) Xeric Landscaping and water wise landscaping is encouraged in all yards if the landscaping plan for yards 

adjacent to a street meets the following criteria:  

– (a)  Living vegetation including turf grass, shrubs, perennials, ornamental grasses or artificial turn grass shall cover a minimum of thirty-five 

percent (35%) of the unbuilt surface area within three years of planting. Tree canopy and weeds may not count toward this percentage; 

– (b)  The remaining unbuilt area not covered by living vegetation or artificial turf grass shall be covered by bark or wood mulch, decorative 

rock, hardscape or any combination of these materials.  Living plants should be dispersed aesthetically throughout the yard.   

– (c)  Living plants in the parkway area shall not be included in the minimum coverage requirement. Landscaping requirements for Parkways 

shall be followed as defined in 15.20.120. 

– (d)  Artificial turf grass may be used in landscaping so long as it meets the following requirements: 

• (i)   Artificial turf grass in yards adjacent to a street must have a blade length between two (2) inches and three (3) inches, have a 

natural green color, and be water permeable; 

• (ii) Artificial turf grass must be installed on top of a minimum of three (3) inches of sand, rocks, gravel, or similar product for 

drainage.  Rocks, gravel or similar products shall range in size from three-eighths of an inch (3/8”) to three-fourths of an inch (3/4”); 

• (iii) Artificial turf grass used for landscaping may not include rubber infill in a yard adjacent to a public street; 

• (iv) Outdoor green carpet shall not be used in landscaping; 

•  (v)  Upon request, specifications for installed artificial turf grass shall be provided to the Development Services Department and/or 

Community and Neighborhood Services Department.   

 



15.20.070 – Installation and Maintenance of 
Plant Materials 

• (1)  All landscaping shall be installed in accordance with planting procedures established by the American Nursery and Landscape 
Association and ANSI Z60.1-2004. The installation of all plants required by this Chapter may be delayed until the next optimal planting 
season, as determined by the Community Development Services Department and/or Community and Neighborhood Services 
Department, subject to the posting of a bond to guarantee installation. Such bond shall conform to the requirements of Section 
15.03.280, Provo City Code. 

• (2)  All landscaping materials, fences and walls, and irrigation systems shall be maintained by the owner of the premises, the 
registered agent, the manager, or other responsible party in good condition so as to present a healthy, neat and orderly appearance, 
and shall be replaced when necessary as follows: The owner of the premises shall be responsible for the maintenance, repair and 
replacement of all landscaping materials, fences and walls. 

– (a)  In a live and thriving condition, with consideration for normal growth and water needs;  
– (b) Fertilized, mowed, trimmed, edged, mulched and free from weeds, dead plants, litter, refuse, or debris and in compliance with regionally 

accepted horticultural practice; 
– (c) Where a public sidewalk is present, landscaping shall not be allowed to encroach upon the sidewalk.  Tree or shrub canopy that extends over 

the sidewalk shall not extend lower than seven (7) feet; 
– (d) Zeroscaping shall not be permitted.  Xeric Landscaping is permitted per 15.20.060(6); 
– (e) Fences, walls, or structures that contain bricks, posts, chain link fence slats, railings or rocks that are out of place, missing, excessively worn, or 

contain materials that are torn, ripped or out of place shall be replaced, repaired and maintained. 

• (3)  The owner of the premises shall be responsible for the maintenance, repair and replacement of all landscaping materials, fences 
and, walls. 
 



15.20.080(2)(a) – Supplemental Landscaping 
Requirements by Zone 

• (i)  Existing one-family or two-family dwellings replacing 
front yard landscaping must submit a plan to the 
Community Development Services Department for 
approval. 

• (ii)  Areas on the property that are within the buildable 
area but not taken up by the structure, driveways, 
sidewalks and other impervious areas shall be 
landscaped.   

 



• (8)  The maximum area of yards that may be impervious is set forth in Provo City 

Code Section 15.20.060(2)(g). 









 





Planning Commission Staff Report 
Rezone 

Hearing Date: October 9, 2019 

 

*ITEM #4  John Kollman request a Zone Change from R1.10 to Medium Density Residential 

(MDR) for approximately 11.87 acres located at 1400 S State Street.  Spring Creek 

neighborhood.  Aaron Ardmore (801) 852-6404  PLRZ20190154 

 

Applicant: John Kollman 

 

Staff Coordinator: Aaron Ardmore 

 

Property Owner: Premier Realty 

Investments LLC; Provo City Corporation; 

Janice B Dewolf (Et Al) 

 

Parcel ID#: 49:898:0002; 22:051:0039; 

22:047:0017; 22:047:0230 

Current Zone: R1.10 

Proposed Zone: MDR 

General Plan Des.: Mixed Use 

Acreage: 11.87 

Number of Lots: 4 

 

Council Action Required: Yes 

 

ALTERNATIVE ACTIONS 
1.  Continue to a future date to obtain 
additional information or to further consider 
information presented.  The next available 
meeting date is October 23rd. 
 
2.  Recommend Denial of the proposed 
rezoning.  This would be a change from the 
Staff recommendation; the Planning 
Commission should state new findings 
 

Current Legal Use: The property is currently vacant 
residential land. 
 
 
Relevant History: The properties included in the 
proposal were previously zoned under the Light 
Manufacturing (M1) zone, but were changed to the 
R1.10 zone by the City Council in 2017 to protect the 
area for future housing projects. 
 
 
Neighborhood Issues: Staff has not been informed 
of any neighborhood concerns at this time. This 
proposal was discussed in a neighborhood meeting on 
May 22nd, 2019. 
 
 
Summary of Key Issues: 

 The site consists of infill property that has been 
identified for Medium Density Residential 
zoning in the Southeast Neighborhood Plan. 

 The proposed project will add 208, two-
bedroom apartments to the Spring Creek 
Neighborhood. 

 The concept buildings are four-story structures 
with central stairs and four units per floor. 

 
 
Staff Recommendation: Staff recommends that the 
Planning Commission recommend approval of the 
proposed zone map amendment from R1.0 to MDR. 
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OVERVIEW    

John Kollman is requesting  zone change approval from R1.10 to MDR for land between 

South State Street and the railroad tracks, and between 1320 South and 1512 South. 

The concept plan for this zone change consists of thirteen, four-story buildings with 

sixteen units each and a total of 470 parking stalls. The concept also shows a total of 

29,672 square feet of open space, or about twelve percent of the gross floor area of the 

project. 

Approval of the zone change will require the applicant to return to the Planning 

Commission with a full project plan, showing that it will meet all code requirements 

associated with the MDR zone. 

FINDINGS OF FACT  

 The property is currently zoned R1.10. 

 The General Plan designates the property as Mixed Use. 

 The Southeast Neighborhood Plan designates the property as future Medium 

Density Residential. 

 The zone change to the MDR zone includes a concept plan for 208 apartment 

units. 

 The concept plan provides 2.25 parking stall per unit, with two surplus stalls. 

 

ANALYSIS 

1. Provo City Code Section 14.02.020(2) sets forth the following guidelines for 

consideration of zoning map amendments: 

 Upon receipt of a petition by the Planning Commission, the Commission shall 

hold a public hearing in accordance with the provisions of Section 14.02.010 of 

this Title and may approve, conditionally approve, or deny the preliminary 

project plan.  Before recommending an amendment to this Title, the Planning 

Commission shall determine whether such amendment is in the interest of the 

public, and is consistent with the goals and policies of the Provo City General 

Plan.  The following guidelines shall be used to determine consistency with the 

General Plan: (responses in bold) 
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(a) Public purpose for the amendment in question. 
 
 The public purpose is to allow residential development on the 

subject land in accordance with the adopted Neighborhood Plan. 
 
(b) Confirmation that the public purpose is best served by the amendment in 

question. 

 The public purpose is served by the zone map amendment, as it will 
allow residential development to occur on the site, and provide 
needed housing in this area of the City. 

(c) Compatibility of the proposed amendment with General Plan policies, 
goals, and objectives.  

 The proposed amendment meets both the Southeast Neighborhood 
Plan and General Plan goals to increase residential uses and variety 
in the City, specifically: 

  3.4.1.7 Offer a range of housing types within neighborhoods that 
meets the changing needs of an aging population and facilitate long-term 
residency. 

(d) Consistency of the proposed amendment with the General Plan’s “timing 
and sequencing” provisions on changes of use, insofar as they are 
articulated. 

 This zone change is consistent with timing and sequencing of 
development coming into the area, including new roads. 

(e) Potential of the proposed amendment to hinder or obstruct attainment of 
the General Plan’s articulated policies. 

 This proposal will not hinder or obstruct attainment of the General 
Plan policies, as it helps to fulfill the General Plan housing policies. 

(f) Adverse impacts on adjacent land owners. 

 Adjacent land owners include other new multi-family developments 
and remaining manufacturing uses, and will not be negatively 
impacted by this zone change. 

(g) Verification of correctness in the original zoning or General Plan for the 
area in question. 

 The zoning and General Plan for the area are correct. 
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(h) In cases where a conflict arises between the General Plan Map and 
General Plan Policies, precedence shall be given to the Plan Policies. 

 No conflict exists. 

 

CONCLUSIONS 

Staff has reviewed this zone map amendment against the General Plan and Southeast 

Neighborhood Plan, along with the related concept plan, and is confident that the zone 

change helps to further the goals of Provo City. 

 

STAFF RECOMMENDATION 

Staff recommends that the Planning Commission recommend approval of the proposed 

zone map amendment from R1.0 to MDR. 

 

ATTACHMENTS 

1. Zone Map 

2. General Plan Map 

3. Southeast Neighborhood Future Land Use Map 

4. Concept Site Plan 
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ATTACHMENT 1 – ZONE MAP 
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ATTACHMENT 2 – GENERAL PLAN MAP 
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ATTACHMENT 3 – SOUTHEAST NEIGHBORHOOD FUTURE LAND USE MAP 
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ATTACHMENT 4 – CONCEPT SITE PLAN 

 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING THE ZONE MAP CLASSIFICATION OF 
4 APPROXIMATELY 11.87 ACRES OF REAL PROPERTY, GENERALLY 
5 LOCATED AT 1400 SOUTH STATE STREET, FROM RESIDENTIAL (R1.10) 
6 TO MEDIUM DENSITY RESIDENTIAL (MDR). SPRING CREEK 
7 NEIGHBORHOOD. (PLRZ20190154)
8
9 WHEREAS, it is proposed that the classification on the Zone Map of Provo for 

10 approximately 11.87 acres of real property, generally located at 1400 South State Street (an 
11 approximation of which is shown or described in Exhibit A and a more precise description of 
12 which will be attached hereto as Exhibit B after the Zone Map has been updated), be amended 
13 from Residential (R1.10) to Medium Density Residential (MDR); and
14
15 WHEREAS, on October 9, 2019, the Planning Commission held a duly noticed public 
16 hearing to consider the proposal at which hearing the Planning Commission recommended 
17 approval to the Municipal Council in a 6:0 vote; and
18
19 WHEREAS, on October 29, 2019, the Municipal Council met to ascertain the facts 
20 regarding this matter and receive public comment, which facts and comments are found in the 
21 public record of the Council’s consideration; and
22
23 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
24 and comments presented to the Municipal Council, the Council finds (i) the Zone Map of Provo, 
25 Utah should be amended as described herein; and (ii) the proposed zone map classification 
26 amendment for the real property shown in the attached Exhibit A reasonably furthers the health, 
27 safety and general welfare of the citizens of Provo City.
28
29 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
30 follows:
31
32 PART I:
33
34 The classification on the Zone Map of Provo, Utah is hereby amended from the 
35 Residential (R1.10) Zone to the Medium Density Residential (MDR) Zone for approximately 
36 11.87 acres of real property generally located at 1400 S State Street, as described herein.
37
38 PART II:
39
40 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
41 ordinance, this ordinance shall prevail.



42
43 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be 
44 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
45 invalid, the remainder of the ordinance shall not be affected thereby.
46
47 C. The Municipal Council hereby directs that the official copy of the Zone Map of Provo 
48 City, Utah be updated and codified to reflect the provisions enacted by this ordinance. 
49
50 D. This ordinance shall take effect immediately after it has been posted or published in 
51 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah 
52 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
53
54 END OF ORDINANCE



55 EXHIBIT A
56

57



 

 

Provo City Planning Commission 

Report of Action 
October 09, 2019 

 

 

*ITEM 4 John Kollman request a Zone Change from R1.10 to Medium Density Residential (MDR) for approximately 

11.87 acres located at 1400 S State Street.  Spring Creek neighborhood.  Aaron Ardmore (801) 852-6404  PLRZ20190154 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of 

October 09, 2019: 

 
RECOMMEND APPROVAL 

 

On a vote of 6:0, the Planning Commission recommended that the Municipal Council approve the above noted 
application. 
 

Motion By: Maria Winden 
Second By: Robert Knudsen 
Votes in Favor of Motion: Lauri Urquiaga, Robert Knudsen, Deborah Jensen, Andrew Howard, Shannon Ellsworth, 
Maria Winden 

 Deborah Jensen was present as Chair. 

 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 

changes noted; Planning Commission determination is generally consistent with the Staff analysis and 
determination. 

 
RELATED ACTIONS 
The Planning Commission approved the related Concept Plan, PLCP20190155. 

 

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: Staff gave an overview of the concept for 208 apartments. 

 

NEIGHBORHOOD MEETING DATE  
• A neighborhood meeting was held on May 22nd, 2019. 

 



NEIGHBORHOOD AND PUBLIC COMMENT  
• The Neighborhood Chair was present and addressed the Planning Commission during the public hearing. Mary 

Miller stated that the schools can handle the increased population and that the project had a good neighborhood 
reaction. 

 

CONCERNS RAISED BY PUBLIC 
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission. Key issues raised in written comments received subsequent to the Staff Report or public comment during 
the public hearing included the following: No concerns presented. 
 

APPLICANT RESPONSE 
Key points addressed in the applicant's presentation to the Planning Commission included the following: John Kollman 
stated that there is a demand for this type of housing, and that there is a shortage in the market for affordable 
apartments. He also stated that he would look at bicycle parking and other transportation demand management ideas as 
they move forward. The applicant also noted that this project will help to unite this area of the neighborhood. 
 

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: Planning Commission members discussed 
the variety of housing for South State Street and what other zones were thought of for the area. They also discussed the 
need for support services with a growing population in the area. 
 
 
 
 

 
 

 

Planning Commission Chair  
 

 
 

 

Director of Development Services  
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
 



John Kollman requests a Zone Change from 

R1.10 to Medium Density Residential (MDR) for 

approximately 11.87 acres located at 1400 S 

State Street. 

 

Spring Creek neighborhood 

PLRZ20190154 

ITEM 4* 



ITEMS 4 & 5 
• Vacant land between 1320 

South and 1512 South, west of 
State Street. 
 

• Located in the Spring Creek 
Neighborhood 
 

• General Plan: Mixed Use 
 

• SE Neighborhood Plan: MDR 
 

• Current Zone: R1.10 
 

• Proposed Zone:  MDR 



ITEMS 4 & 5 
• Vacant land between 1320 

South and 1512 South, west of 
State Street. 
 

• Located in the Spring Creek 
Neighborhood 
 

• General Plan: Mixed Use 
 

• SE Neighborhood Plan: MDR 
 

• Current Zone: R1.10 
 

• Proposed Zone:  MDR 



ITEMS 4 & 5 
• Vacant land between 1320 

South and 1512 South, west of 
State Street. 
 

• Located in the Spring Creek 
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ITEMS 4 & 5 

• 12 Buildings 
• 208 Apartments 
• 2.25 parking stalls/unit 
• 29,762 sq. ft. amenity space 



ITEM  7* McClean Properties LLC requests a zone change for approximately one acre of 
property located at the 385 N 500 W from Residential Conservation to a Project 
Redevelopment Option Zone to allow for six additional dwelling units.  Dixon 
neighborhood.  Brian Maxfield (801) 852-6429  PLRZ20180293 

Applicant: 
Gordon McClean on behalf of 
McClean Properties, LLC 

Staff Coordinator: Brian Maxfield 

Property Owner: 
   McClean Properties LLC 
Parcel ID#: 04:099:0007; & 0023. 
Acreage: 0.91acres  
Number of Properties: 2 

Current General Plan Designation: 
Commercial (C) 

Current Zoning: 
 RC Residential Conservation 

Proposed Zoning: 
500 West Medium Density 
Mixed-Use PRO Zone.  

*Council Action Required: Yes

ALTERNATIVE ACTIONS 
1. Continue to a future date to
obtain and consider additional
information. The next available
meeting date is October 23, 2019.

3. Recommend Denial of the
requested rezoning. This action
would be consistent with a
recommendation to deny the
related text amendment.

Current Legal Use: Uses allowed in the RC Residential 

Conservation Zone, as well as existing uses that were previously 

approved on the property and consisting of: A Duplex; a six-Unit 

Apartment Building; and a Medical Office Building with five 

Residential Units.   

Related Items: 

   Item #6: The proposed adoption of the 500 West Medium-
Density Mixed-Use PRO Zone (PLOTA20180292);  
   Item #8: A proposed concept plan for the further development 
of the site (PLCP20180294). 

Relevant History: The duplex was built in 1942; the medical office 
building with five residential units in 1996; and the six-unit 
apartment building in 1999. Although the Planning Commission 
did not allow an overlap in the parking between the two uses, an 
appeal of their decision to the Board of Adjustment resulted in an 
allowance of seven parking spaces to be jointly counted.  

Neighborhood Issues: This item was discussed at least two 
neighborhood meetings in 2018. At the first, the discussion 
centered on wanting to preserve the duplex along 400 North as it 
would maintain the desired look and feel of the neighborhood. 
Some concerns were also expressed with how to site the new 
building to have the least amount of impact on adjoining 
properties. 

Staff Recommendation: The Planning Commission recommend 
to the Municipal Council, approval of the proposed rezoning of 
the subject properties located at approximately 385 N 500 West, 
to the 500 West Medium-Density Mixed-Use Project 
Redevelopment Option Zone, subject to approval of the related 
PRO zone, and based on the analysis contained in this staff 
report. 
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OVERVIEW AND BACKGROUND 
 
This item is the requested rezoning of approximately 0.91 acres (1/4 of the block) from 
the RC to the 500 West Medium-Density Mixed-Use PRO Zone. The creation of that 
PRO zone is being presented in a preceding item. 
 
The property is currently zoned RC Residential Conservation. The Timpanogos 
Elementary School is located directly to the north of the McClean properties.  To the 
east, across 500 West, is an RC Zone, mostly consisting of residential uses.  Directly 
to the south the property is zone PO Professional Office, and is developed with an 
office building. To the southwest are the Dixon Place townhomes that are within an 
MDR Medium Density Residential zone. And, to the west the property borders an 
R1.6A area, with the closest dwelling being a duplex fronting on 400 North. In the 
R1.6A area, only one other dwelling is as close as 50 feet to the McClean property, 
with the others being over 100 feet away.     
 
The existing uses on the properties to be rezoned include a duplex, a six-unit 
apartment building, and a medical clinic.  The medical clinic also includes five legal 
residential units in its basement. The intent of the proposed rezoning would be to 
allow an additional six-unit apartment building on the site. As with the existing six-unit 
apartment building, the new building would include six, two-bedroom units.  The listed 
purpose and intent of the R4 High Multiple Zone is stated as: 
 

… to provide an area of suitable environment for single and family living in 

an area characterized by high density apartments and professional office uses. In 

general, this zone will be situated in or near the central area of the City and in 

areas where there is a substantial demand for multiple dwelling units as indicated 

in the General Plan. Said zone should be established in areas where street and 

utility systems are adequate to accommodate the permitted density. Representative 

of the uses of this zone are one-family dwellings; duplexes; rooming houses; 

apartments; baching apartments; offices for doctors, dentists, accountants, and 

other similar professions; parks; playgrounds; and compatible institutional uses. 
 
The listed purpose and intent of the proposed PRO Zone is stated as: 
 
 14.50(   ).010 Purpose and Intent 

The 500 West Medium Density Mixed-Use Project Redevelopment Option (PRO) 

zone is a residential/ professional office mixed-use development zone. The 

standards set forth herein are intended to encourage desirable infill development 

on certain portions of land along 500 West.  It is intended to provide for sites with 

existing development to be enhanced through the allowance for additional, 

appropriate, and compatible development to occur without requiring the complete 

redevelopment of a site. 

 

Further details of the proposed PRO zone are contained in the Staff Report 
for that item (PLOTA20180292).  Details of the proposed development that 
would be facilitated by this rezoning are contained in the Staff Report for the 
Concept Plan (PLCP20180294). 

 

 

FINDINGS OF FACT 
 

 The included properties are currently zoned RC Residential Conservation. 

 The properties were developed under the provisions and density allowances of 
the R4 zone. 
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 The subject property boarders a mixture of multi-unit, professional office, and 
public facility uses. 

 
 

ANALYSIS 
 
Section 14.02.020(1) of the Provo City Code states the following regarding 

amendments to the Planning and Zoning Title and to the General Plan:  
 
“Amendments shall not be made . . . except to promote more fully the objectives and 

purposes of this Title and the Provo City General Plan or to correct manifest errors.” 

 

Additionally, guidelines for consideration of an amendment are set forth in Section 

14.02.020(2) of the Code and are listed below. Staff analysis is provided after the 

individual guidelines in bold. 
 
(a) Public purpose for the amendment in question. 

To allow additional residential infill, consistent with current uses and the 

intended future development of the area.  
 
(b)  Confirmation that the public purpose is best served by the amendment in 

question. 

The rezoning would address the existing uses on the property, while 

facilitating the addition of six additional affordable housing units, without 

creating a land use anomaly or excessive impact to the neighboring area. 
 
(c) Compatibility of the proposed amendment with General Plan policies, goals, 

and objectives. 

The rezoning would be compatible with the housing goals and objectives 

of the General Plan.  
 
(d) Consistency of the proposed amendment with the General Plan’s “timing and 

sequencing” provisions on changes of use, insofar as they are articulated. 

The rezoning would facilitate an infill development and not require the 

extension of new utilities or roadways. Therefore, the proposed 

amendment would be consistent any “timing and sequencing” provisions 

of the General Plan.  
 
(e) Potential of the proposed amendment to hinder or obstruct attainment of the 

General Plan’s articulated policies. 

The proposed zoning would not hinder nor obstruct attainment of the 

articulated policies of the General Plan. 
 
(f) Adverse impacts on adjacent land owners. 

The proposed use is consistent with other uses in the area and because of 

deep lots in the lower density residential uses to the west, staff does not 

believe the proposed rezoning and development will cause any adverse 

impact to adjacent land owners.  
 
(g) Verification of correctness in the original zoning or General Plan for the area in 

question. 
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The RC Zone was created in this area as a “holding zone” until the City felt 

comfortable with a different zoning designation and adequate design 

controls. The proposed zoning is consistent the intent to allow higher 

density, and well as mixed-uses in proper locations. This portion of the 

Dixon neighborhood as it fronts along 500 West has been identified as one 

of those proper locations.   
 
(h) In cases where a conflict arises between the General Plan Map and General 

Plan Policies, precedence shall be given to the Plan Policies. 

 No conflict is anticipated.  

 
CONCLUSION 
 
Staff believes the rezoning of the subject properties to the 500 West Medium-Density 
Mixed-Use PRO Zone is appropriate for this locate as it would meet the intent for 
development along this street corridor, without adversely impacting the neighboring 
lower density areas.  
 
STAFF RECOMMENDATION 
 
The Planning Commission recommend to the Municipal Council, approval of the 
proposed rezoning of the subject properties located at approximately 385 N 500 West, 
to the 500 West Medium-Density Mixed-Use Project Redevelopment Option Zone, 
subject to approval of the related PRO zone, and based on the analysis contained in 
this staff report. 
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General Plan Land Use Map 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING THE ZONE MAP CLASSIFICATION OF 
4 APPROXIMATELY ONE ACRE OF REAL PROPERTY, GENERALLY 
5 LOCATED AT 385 N 500 W, FROM RESIDENTIAL CONSERVATION (RC) 
6 TO 500 WEST MEDIUM DENSITY MIXED-USE PROJECT 
7 REDEVELOPMENT OPTION ZONE (PRO-A-38). DIXON 
8 NEIGHBORHOOD. (PLRZ20180293)
9

10 WHEREAS, it is proposed that the classification on the Zone Map of Provo for 
11 approximately one acre of real property, generally located at 385 North 500 West (an 
12 approximation of which is shown or described in Exhibit A and a more precise description of 
13 which will be attached hereto as Exhibit B after the Zone Map has been updated), be amended 
14 from Residential Conservation (RC) to 500 West Medium Density Mixed-Use Project 
15 Redevelopment Option Zone (PRO-A-38); and
16
17 WHEREAS, on October 9, 2018, the Planning Commission held a duly noticed public 
18 hearing to consider the proposal at which hearing the Planning Commission recommended 
19 approval to the Municipal Council in a 6:0 vote; and
20
21 WHEREAS, the Planning Commission’s recommendation was based on the project 
22 design presented to the Commission; and
23
24 WHEREAS, on October 29, 2019, the Municipal Council met to ascertain the facts 
25 regarding this matter and receive public comment, which facts and comments are found in the 
26 public record of the Council’s consideration; and
27
28 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
29 and comments presented to the Municipal Council, the Council finds (i) the Zone Map of Provo, 
30 Utah should be amended as described herein; and (ii) the proposed zone map classification 
31 amendment for the real property shown in the attached Exhibit A reasonably furthers the health, 
32 safety and general welfare of the citizens of Provo City.
33
34 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
35 follows:
36
37 PART I:
38
39 The classification on the Zone Map of Provo, Utah is hereby amended from the 
40 Residential Conservation (RC) Zone to the 500 West Medium Density Mixed-Use Project 



41 Redevelopment Option Zone (PRO-A-38) Zone for approximately one acre of real property 
42 generally located at 385 North 500 West, as described herein.
43
44 PART II:
45
46 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
47 ordinance, this ordinance shall prevail.
48
49 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be 
50 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
51 invalid, the remainder of the ordinance shall not be affected thereby.
52
53 C. The Municipal Council hereby directs that the official copy of the Zone Map of Provo 
54 City, Utah be updated and codified to reflect the provisions enacted by this ordinance. 
55
56 D. This ordinance shall take effect immediately after it has been posted or published in 
57 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah 
58 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
59
60 END OF ORDINANCE



61 EXHIBIT A
62

63
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*ITEM 7 McClean Properties LLC requests a zone change for approximately one acre of property located at the 385 N 500 

W from Residential Conservation to a Project Redevelopment Option Zone to allow for six additional dwelling 

units.  Dixon neighborhood.  Brian Maxfield (801) 852-6429  PLRZ20180293 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of 

October 09, 2019: 

 

RECOMMENDED APPROVAL 

 

On a vote of 6:0, the Planning Commission recommended that the Municipal Council approve the above noted 
application. 
 

Motion By: Shannon Ellsworth 
Second By: Maria Winden 
Votes in Favor of Motion: Shannon Ellsworth, Maria Winden, Robert Knudsen, Andrew Howard, Laurie Urquiaga, 
Deborah Jensen 
 
Deborah Jensen was present as Chair. 
 
The motion includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 
changes noted; Planning Commission determination is generally consistent with the Staff analysis and determination. 

 
RELATED ITEMS 
This item is related to PLOTA20180292 – A proposed text amendment to establish the 500 West Medium-
Density Mixed-Use PRO zone; and, PLCP20180294 – A proposed concept plan showing the addition of an 
additional 6-unit apartment complex to the existing mixed-use site. 

 
STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 

 The proposed PRO zone would apply to a specific site that already has apartment units and an office building 
approved through former actions of the Planning Commission.  

 The three main items in the proposed PRO Zone included: Limiting the office type uses allowed within the 
proposed zone to avoid future parking conflicts; an allowance for shared parking between the office and 
residential uses; and, not having a parking requirement for additional office parking as the amount of residential 
spaces would be sufficient for the office need during their business hours. 
 

CITY DEPARTMENTAL ISSUES 
None 



 
NEIGHBORHOOD MEETING DATE  
This item was discussed at two neighborhood meetings last Fall. 
 
NEIGHBORHOOD AND PUBLIC COMMENT  

 Neither the Neighborhood Chair nor the general public spoke regarding this item. 
 
CONCERNS RAISED BY PUBLIC 
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission.  
 
APPLICANT PRSENTATION AND RESPONSE 
The applicant presented colored pictures of the site and the buildings, and supported what had been presented by staff.  
 
PLANNING COMMISSION DISCUSSION 
The discussion by the Planning Commission did not include discussion on the proposed rezoning of the site itself, but 
did include the following related to the site plan: 

 The Commission asked clarifying questions regarding the access to the site, including the right-in/right-out on 
500 West, and the potential for any other access points such as the neighboring property to the south.  Staff 
responded that a connecting access to the south would likely cause more issues as it would create a by-pass 
access for parents dropping children off at the school on the north side of the site. 

 The Commission generally commented that they otherwise did not even realize the office building had 
approved apartments, and that given the existing nature of the site and its basically having a 20-year trial period, 
they did not believe the additional 6-unit building would have a large impact on the site. 

 
 

 

 

Planning Commission Chair  
 
 

 

 

Director of Development Services  
 
 
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 
 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
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ITEM  6* McClean Properties LLC requests Ordinance Text Amendments to Section 14.50 to 
allow for new Project Redevelopment Option Zone to permit six additional dwelling 
units on the property, and to allow for a one-way drive aisle for parallel parking spaces 
for property located at 385 N 500 W in the Residential Conservation Zone. Dixon 
neighborhood.  Brian Maxfield (801) 852-6429  PLOTA20180292 

Applicant: 
Gordon McClean on behalf of 
McClean Properties, LLC 

Staff Coordinator: Brian Maxfield 

Property Owner: 
   McClean Properties LLC 
Parcel ID#: 04:099:0007;0023; 
Acreage: 2.12 acres  
Number of Properties: 2 

Current General Plan Designation: 
Commercial (C) 

Current Zoning: 
 RC Residential Conservation 

Proposed Zoning: 
500 West Medium Density 
Mixed-Use PRO Zone.  

*Council Action Required: Yes

ALTERNATIVE ACTIONS 
1. Continue to a future date to 
obtain and consider additional 
information. The next available 
meeting date is October 23, 
2019.

3. Recommend Denial of the 
requested rezoning. This action 
would be consistent with a 
recommendation to deny the 
related text amendment.

Current Legal Use: Uses allowed in the RC Residential 

Conservation Zone, as well as existing uses that were 

previously approved on the property and consisting of: A 

Duplex; a six-Unit Apartment Building; and a Medical Office 

Building with five Residential Units.   

Related Items: 
   Item #7: A requested rezoning of the property to the proposed 
PRO Zone (PLRZ20180293);  
   Item #8: A proposed concept plan for the further development 
of the site (PLCP20180294). 

Relevant History: The duplex was built in 1942; the medical 
office building with five residential units in 1996; and the six-
unit apartment building in 1999. Although the Planning 
Commission did not allow an overlap in the parking between 
the two uses, an appeal of their decision to the Board of 
Adjustment resulted in an allowance of seven parking spaces 
to be jointly counted.  

Neighborhood Issues: This item was discussed at least two 
previous neighborhood meetings. At the first, the discussion 
centered on wanting to preserve the duplex along 400 North as 
it would maintain the desired look and feel of the 
neighborhood. Some concerns were also expressed with how 
to site the new building to have the least amount of impact on 
adjoining properties. 

Staff Recommendation: Staff recommends the 

Planning Commission approve the proposed 500 
West Medium-Density Mixed-Use Zone Project 
Redevelopment Option Zone as attached in Exhibit 
“A.” 
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OVERVIEW 
 
This request for an ordinance amendment consists of two parts. The first is the request to 
adopt the proposed 500 West Medium-Density Mixed-Use PRO Zone. The principle intention 
of the proposed PRO zone is to allow a higher number of shared parking spaces between the 
two major uses (residential and office) in order to facilitate the development of an additional 
six-unit apartment building on the site. The proposed zone also attempts to restrict the types 
of uses that could be located on the property.  
 
The second request is to amend Table 14.37.100-1, to adopt minimum aisle width 
requirements for a one-way aisle with parallel parking spaces, as it is not currently specified 
in the ordinance. This amendment pertains to the site plan and is intended to allow more 
parking area on the site than could be realized with a wider aisle requirement. However, 
since the aisle width applies to the City’s parking standards as a whole rather than just for the 
proposed PRO Zone, staff has determined this particular amendment request should be 
made as a separate application. Therefore, staff has created that application for 
consideration at the October 23, 2019 Planning Commission meeting, thereby allowing it to 
be considered with the associated items by the Municipal Council at their scheduled meeting 
of October 29, 2019.  
 
It should be noted that in Dr. McClean’s application, he mentions a total of 20 
residential units and indicates six units within the office building.  However, the 
request has been amended to 19 total units, with only the five existing units within the 
office building. 
 
 
BACKGROUND 
 
Current development on the site includes a duplex built in 1942; a medical clinic building 
approved and built in 1996 (96-0020PPA), with five approved residential units in its 
basement; and, one six-unit apartment building constructed in 1999 (98-0054PPA).  The 
development of the site was done under the allowances of the R4 zone, prior to the property 
being rezoned in 2002 to the RC Residential Conservation Zone. The listed purpose and 
intent of the R4 High Multiple Zone is stated as: 
 

… to provide an area of suitable environment for single and family living in an area 

characterized by high density apartments and professional office uses. In general, this 

zone will be situated in or near the central area of the City and in areas where there is a 

substantial demand for multiple dwelling units as indicated in the General Plan. Said 

zone should be established in areas where street and utility systems are adequate to 

accommodate the permitted density. Representative of the uses of this zone are one-family 

dwellings; duplexes; rooming houses; apartments; baching apartments; offices for doctors, 

dentists, accountants, and other similar professions; parks; playgrounds; and compatible 

institutional uses. 
 
The listed purpose and intent of the proposed PRO Zone is stated as: 
 
 14.50(   ).010 Purpose and Intent 

The 500 West Medium Density Mixed-Use Project Redevelopment Option (PRO) zone is 

a residential/ professional office mixed-use development zone. The standards set forth 

herein are intended to encourage desirable infill development on certain portions of land 

along 500 West.  It is intended to provide for sites with existing development to be 

enhanced through the allowance for additional, appropriate, and compatible development 

to occur without requiring the complete redevelopment of a site. 
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ANALYSIS 
 
At the time of the approval of the medical office with the inclusion of five residential units, the 
required parking was listed in the staff report as 40 total spaces: four for the Duplex and 36 
for the Office building (96-0020PPA). That total does not seem to include the five residential 
spaces since the parking requirements for the office by itself would be 36 spaces (1 space 
per 150 square feet = 5,300 sq.ft./150 = 35.33 required spaces. The addition of the six-unit 
apartment in 1999, required an additional 13.5 parking spaces to be added to the site. Added 
to the existing requirement for 40 spaces, the required total would have been 44 parking 
spaces. However, in Section 14.37.080, the Zoning Ordinance allows the consideration of 
Joint Use or Shared Parking by the Planning Commission. 
 
  14.37.080 General Requirements 

   ….. 
 

4) Joint Use. The Planning Commission may, upon application by the owner or lessee 

of any property, authorize the joint use of parking facilities by the following uses or 

activities under conditions specified herein. 
 

(a) Up to fifty percent (50%) of the parking facilities required by this Code for a use 

considered to be a nighttime use may be provided by the parking facilities of a use 

considered to be primarily a daytime use, provided such reciprocal parking area shall 

be contiguous, and the joint use of such facilities is assured by recording in the Office 

of the County Recorder of Utah County, Utah, of a covenant by such owner or owners 

of properties jointly used as prescribed by Section 14.37.110(1), Provo City Code. 

  …. 
 
Although the applicant requested the consideration of a shared parking allowance at that time, 
the Planning Commission did not allow the shared spaces as they believed the apartments 
could not truly be considered a night-time only use. That determination was appealed to the 
Board of Adjustment where that body determined there was enough difference in the peak 
usage times between the two uses, and to allow seven parking spaces to be considered as 
joint parking for both uses. With that allowance, a total of 47 parking spaces were required for 
the entire project. That limit to the number of shared spaces actually resulted in a reduction of 
four units from the number of new residential units the owner had originally requested in 1999.  
 
With the addition of the new six-unit apartment building, an additional 13.5 parking spaces 
would be required for the two-bedroom units. This would bring the total residential parking 
requirement to 42.25 spaces and the total parking requirement to 61 spaces, although  
without the previous approvals, 78 spaces would have been required (42.25 residential + 
35.33 office spaces). To reduce the required parking to the proposed and provided 47 spaces, 
the residential parking would seemingly have to share 32 of its required parking spaces with 
the office use, well beyond a 50 percent joint use.  
 
However, that said, staff believes the office parking requirement could be justifiably reduced, 
based on the highest count of employees and clients on the site at any one time, rather than a 
square footage equation. Outside of the allowance being included within a PRO zone, Section 
14.37.050(c) allows the Planning Commission that consideration based upon a Parking Count 
Justification Study. In this case, current employee staffing for the medical building is reported 
to be three Doctors and four to five other staff members. Patient counts are about 80 per day, 
or an average of from eight to ten per hour.  Therefore, it would seem the actual number of 
parking spaces necessary for the medical office might be closer to 15 to 18 spaces rather 
than the 36 spaces required through the square footage basis.  
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With the reduced requirement for the office parking, and with an allowance for shared parking, 
staff believes only 14 shared parking spaces would be necessary.  That would be about 23% 
of the 61 spaces otherwise required (42.25 residential + 18 Office). Adding the 14 shared 
spaces to an additional 29 spaces dedicated for residential use would result in 43 parking 
spaces being available for residential use. And, adding the 14 joint spaces to the four spaces 
realized from subtracting the required 43 residential spaces from the provided 47 parking 
spaces, would result in a total of 18 parking spaces available for the office use. Conceivably, 
all 18 office spaces could be considered as joint parking spaces, as that would only be about 
30% of the otherwise required 61 spaces. That would then allow the total to be a minimum of 
43 spaces, the same minimum 43 required for the residential uses. 

 

    REQUIRED FINDINGS 
 
Section 14.02.020(1) of the Provo City Code states the following regarding amendments to 

the Planning and Zoning Title and to the General Plan:  
 

“Amendments shall not be made . . . except to promote more fully the objectives and 

purposes of this Title and the Provo City General Plan or to correct manifest errors.” 
 

Additionally, guidelines for consideration of an amendment are set forth in Section 

14.02.020(2) of the Code and are listed below. Staff analysis is provided after the individual 

guidelines in bold. 
 
(a) Public purpose for the amendment in question. 

To allow additional mixed-use infill development, consistent with current uses 

and the intended future development of the area.  
 
(b)  Confirmation that the public purpose is best served by the amendment in question. 

The new PRO zone would recognize the existing use of the property, while 

facilitating the addition of six additional affordable housing units, without creating 

a land use anomaly nor excessive impact to the neighboring area. 
 
(c) Compatibility of the proposed amendment with General Plan policies, goals, and 

objectives. 

The new PRO zone and its allowed residential use would be compatible with the 

housing goals and objectives of the General Plan.  
 
(d) Consistency of the proposed amendment with the General Plan’s “timing and 

sequencing” provisions on changes of use, insofar as they are articulated. 

The new PRO zone would facilitate an infill development and not require the 

extension of new utilities or roadways. Therefore, the proposed amendment 

would be consistent any “timing and sequencing” provisions of the General Plan.  
 
(e) Potential of the proposed amendment to hinder or obstruct attainment of the General 

Plan’s articulated policies. 

The new PRO zone would not hinder or obstruct attainment of the articulated 

policies of the General Plan.  
 
(f) Adverse impacts on adjacent land owners. 

The uses and residential density that would be allowed by the new PRO zone 

would be consistent with other uses in the area, and because of the deep 
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residential lots in the lower density residential uses to the west, and resulting 

setback of the proposed development, staff does not believe the proposed 

rezoning and development will cause any adverse impact to adjacent land 

owners.  
 
(g) Verification of correctness in the original zoning or General Plan for the area in 

question. 

The RC Zone was created in this area as a “holding zone” until the City felt 

comfortable with a different zoning designation and adequate design controls. 

The proposed zoning is consistent the original R4 zoning on the property and 

with the intent of the General Plan to allow higher density, and well as mixed-uses 

in proper locations.  This portion of the Dixon neighborhood as it fronts along 500 

West has been identified as one of those proper locations.   
 
(h) In cases where a conflict arises between the General Plan Map and General Plan 

Policies, precedence shall be given to the Plan Policies. 

 No conflict is anticipated.  

 
 
CONCLUSIONS 
 
Staff believes the proposed PRO zone is appropriate for addressing the existing uses as well 
as the further development of the site. The main question regarding the proposed zone is 
related to its ability to address the required vs. necessary parking for the uses on the site, as 
well any adverse situation that could occur from an overlap in their use times. Staff believes 
that in this case, consideration of the actual parking needs and the strong allowance for 
shared parking in this mixed-use situation is merited. The parking need for the office could 
easily be based on the highest count of employees and clients on the site rather than a 
square footage equation. Staff also believes that the apartment use can indeed be 
considered as a nighttime use.  Although there may be hours where the parking needs of the 
two may overlap, the peak hours do not.  Peak hours of the office use are generally from 9am 
to 5 pm, while the peak need for residential parking is between 5pm and 8am.   

 
 
RECOMMENDATION 
 
Staff recommends the Planning Commission approve the proposed 500 West Medium-
Density Mixed-Use Zone Project Redevelopment Option Zone as attached in Exhibit “A.” 
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Location of the proposed 500 West Medium-Density Mixed-Use PRO Zone 
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McClean Development Site Plan (Concept) 
(Please note that the amended request is for a total of 19 

units, with only 5 units in the existing Office Building)
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EXHIBIT “A” 1 

 2 

Chapter 14.50(  ) 3 

500 West Medium Density Mixed-Use Project Redevelopment Option Zone. 4 

 5 

14.50(2).010.    Purpose and Intent. 6 

14.50(2).020.    Compliance with Titles 14 and 15 Required. 7 

14.50(2).030.    Permitted Uses. 8 

14.50(2).040.    Single Ownership and Control. 9 

14.50(2).050.    Legal Nonconforming Structures and Setbacks. 10 

14.50(2).060.    Lot Frontage. 11 

14.50(2).070.    Residential Density. 12 

14.50(2).080.    Yard Requirements. 13 

14.50(2).090.    Projection into Yards. 14 

14.50(2).100.    Building Height. 15 

14.50(2).110.    Distance Between Buildings. 16 

14.50(2).120.    Permissible Site Coverage. 17 

14.50(2).130.    Parking, Loading and Access. 18 

14.50(2).140.    Project Plan Approval/Design Review. 19 

14.50(2).150.    Fencing Standards. 20 

14.50(2).160.    Notice of Parking and Occupancy Restrictions. 21 

 22 

14.50(2).010. Purpose and Intent. 23 

The 500 West Medium Density Mixed-Use Project Redevelopment Option (PRO) zone is a residential/ 24 

professional office mixed-use development zone. The standards set forth herein are intended to encourage 25 

desirable infill development on certain portions of land along 500 West.  It is intended to provide for sites 26 

with existing development to be enhanced through the allowance for additional, appropriate, and compatible 27 

development to occur without requiring the complete redevelopment of a site.  28 

 29 

14.50(2).020. Compliance with Titles 14 and 15 Required. 30 

In addition to the PRO development standards contained in this Chapter, areas zoned to the 500 West 31 

Medium Density Mixed-Use PRO zone shall comply with the development requirements in Titles 14 and 15, 32 

Provo City Code, which have not been specifically addressed within this Chapter.  33 

 34 

14.50(2).030. Permitted Uses. 35 

 (1) Those uses or categories of uses as listed herein, and no others, are permitted in the 500 West 36 

Medium Density Mixed-Use PRO zone. 37 

 (2) All uses listed herein are listed by number as designated in the Standard Land Use Code published 38 

and maintained by the Planning Commission. Specific uses are identified by a four (4) digit number in the 39 

which all digits are whole numbers. Classes or grouping of such uses permitted in the zone are identified by a 40 

four (4) digit number in which the last one (1) or two (2) digits are zeros. 41 

 (3) All such categories listed herein and all specific uses contained within them in the Standard 42 

Land use Code shall be permitted in the 500 West Medium Density Mixed-Use PRO zone, subject to the 43 

https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.010
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.020
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.030
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.040
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.050
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.060
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.070
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.080
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.090
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.100
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.110
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.120
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.130
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.140
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.150
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo145002.html#14.50-2.160
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=169
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=7
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=169
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo14.html#14
https://www.codepublishing.com/UT/Provo/html/Provo15/Provo15.html#15
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=109
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
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limitations set forth in this Chapter. All professional or medical office uses are permitted only on the ground 44 

floor. 45 

 (4) Permitted Principal Uses. The following principal uses and structures, are permitted in the 500 West 46 

Medium Density Mixed-Use PRO zone: 47 

 48 

Use No. Use Classification 

1121 Duplex 

1131 Multiple family dwelling containing three or 

four family residences 

1143 Apartment containing professional or 

medical offices, but no baching singles units 

1150 Apartments, but no baching singles units 

6511 Physician’s offices 

6512 Dental offices 

6521 Legal services 

6530 Engineering, Architectural and Planning 

Services not requiring on-site fleet parking 

6590 Professional services, NEC  

6296 Therapeutic massage  

6815 Day nursery, child care center  

 49 

 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the 500 West Medium 50 

Density Mixed-Use  PRO zone, provided they are incidental to and do not substantially alter the character of 51 

the permitted principal use of structure. Such permitted accessory uses and structures include, but are not 52 

limited to, the following: 53 

 (a) Accessory buildings such as garages, carports, green houses, gardening sheds, recreation rooms, 54 

and similar structures which are customarily used in conjunction with, and incidental to, a 55 

principal use or structure; 56 

 (b) Swimming pools and incidental bathhouses subject to the standards of Section 14.34.210, 57 

Provo City Code. 58 

 (c) Household pets, provided that no more than two (2) dogs and two (2) cats six (6) months of age 59 

or older shall be kept at any residence or commercial establishment at any time. Nothing herein shall 60 

be construed as authorizing the keeping of any animal capable of inflicting harm or discomfort or 61 

endangering the health and safety of any person or property. 62 

(6) Conditional Uses. There are no Conditional Uses within the 500 West Medium Density Mixed-Use 63 

PRO zone. 64 

 65 

14.50(2).040. Single Ownership and Control. 66 

All properties included in a development within the 500 West Medium Density Mixed-Use PRO zone shall 67 

be and remain in single ownership or single control in order to provide for integrated development and 68 

maintenance. Individual ownership, partnerships, corporations, and other legally recognized entities are 69 

acceptable.  70 

https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=99
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=99
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=2
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=2
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=2
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=15
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=22
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo143400.html#14.34.210
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=226
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=201
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=169
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 71 

14.50(2).050. Legal Nonconforming Lots and Structures and Setbacks. 72 

Any existing structure or setback may be continued with approval of the Project Plan by the Planning 73 

Commission. Any new portion of the development, including required changes to existing parking or 74 

landscaping areas shall conform to the requirements of this Chapter except where otherwise approved by the 75 

Planning Commission as part of the Project Plan Approval.  76 

 77 

14.50(2).060. Lot Frontage. 78 

Each lot or parcel of land in the 500 West Medium Density Mixed-Use PRO zone shall abut a public street 79 

for a minimum distance of one-hundred (100) along 500 West.  80 

 81 

14.50(2).070. Residential Density. 82 

Residential Density is limited to no more than thirty (30) units per acre, gross density. 83 

 84 

14.50(2).080. Yard Requirements. 85 

The following minimum yard requirements shall apply in the 500 West Medium Density Mixed-86 

Use PRO zone: 87 

 (1) Front Yard: Twenty (20) feet behind the property line, with all yards fronting a public street 88 

considered a front yard.  89 

 (2) Side Yard: Ten (10) feet from the property line. 90 

 (3) Rear Yard: Ten (10) feet from the property line or one (1) foot for each two (2) feet of building 91 

height, whichever distance is greater.  92 

 93 

14.50(2).090. Projections into Yards. 94 

 (1) The following structures may be erected on or project into any required yard: 95 

(a) Fences and walls in conformance with the Provo City Code and other City codes and ordinances. 96 

(b) Landscape elements including trees, shrubs, agricultural crops, and other plants. 97 

(c) Necessary appurtenances for utility service. 98 

 (2) The structures listed below may project into a minimum front or rear yard not more than six (6) feet, 99 

and into a minimum side yard not more than two (2) feet: 100 

(a) Cornices, eaves, belt courses, sills, buttresses, or other similar architectural features. 101 

(b) Fireplace structures and bays, provided they are not wider than eight (8) feet and, are generally 102 

parallel to the wall of which they are a part. 103 

(c) Stairways, balconies, door stoops, fire escapes, awnings, and planter boxes or masonry planters.  104 

 105 

14.50(2).100. Building Height. 106 

Each lot or parcel of land in the 500 West Medium Density Mixed-Use PRO zone shall have a maximum 107 

height of fifty-five (55) feet. Chimneys, flagpoles, or similar structures not used for human occupancy shall 108 

be excluded in determining height. Accessory buildings shall not exceed twenty (20) feet in height 109 

 110 

14.50(2).110. Distance Between Buildings. 111 

The minimum distance between any buildings on a lot or parcel shall be as allowed by the 112 

International Building Code.  113 

 114 

14.50(2).120. Permissible Site Coverage. 115 

https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=75
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=104
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=114
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=139
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=139
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=139
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=114
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=140
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=139
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=201
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=139
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=139
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=141
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=142
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=144
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=75
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=104
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=1
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=15
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=75
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=104
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=15
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In the 500 West Medium Density Mixed-Use PRO zone all building and structures shall not cover an area of 116 

more than sixty percent (60%) of the site upon which they are placed.  117 

 118 

14.50(2).130. Parking, Loading, and Access. 119 

 Each lot or parcel in the 500 West Medium Density Mixed-Use PRO zone shall have, on the 120 

same lot or parcel or adjacent lot or parcel located in the same zone, automobile parking sufficient to comply 121 

with the following requirements: 122 

 (a)  Residential:  123 

  (i) One-bedroom Units: 1.75 spaces per unit. 124 

  (ii) Two-bedroom Units: 2 spaces per unit. 125 

  (iii) Visitor parking: 0.25 spaces per unit. 126 

     (b)  Professional and Medical office: Because of the ability to share parking spaces between the 127 

residential and office uses, the professional and medical office building does not require any additional 128 

parking spaces to be provided, however no on-site parking for fleet vehicles shall be permitted during 129 

non-business hours.  130 

   131 

14.50(2).140. Project Plan Approval/Design Review. 132 

See Sections 14.040A.020 and 14.34.280, Provo City Code. In addition, the following specific design 133 

standards shall apply to all development in the Medium Density Mixed-Use PRO zone: 134 

 (1) General building requirements. 135 

 (a) The design of development within the Medium Density Mixed-Use PRO zone shall include 136 

common themes and styles in building designs to those already existing on the site. Any buildings or 137 

structures deemed by the Community Development Director to not match the theme or style of those 138 

existing buildings on the site, will require a review by the Provo City Design Review Committee (DRC) 139 

and approval by the Planning Commission. 140 

 (b) Building forms and landscape materials shall be harmonious with the existing context and natural 141 

landscape features.  142 

 (c) No trash, used materials, or wrecked or abandoned vehicles or equipment shall be stored in an 143 

open area. Storage of commercial goods or materials shall be prohibited. Containers for trash storage of a 144 

size, type and quantity approved by the City shall be screened by a sight obscuring fence and maintained 145 

in an appropriate location (See Section 14.34.080, Provo City Code). 146 

  (d) Light fixtures shall be provided at each building entrance. 147 

 (2) General site requirements. 148 

 (a) All yard areas except those portions devoted to driveways, buildings, or parking, shall be 149 

designed with suitable landscaping of plants, shrubs, trees, grass, and similar landscaping materials. 150 

 (b) Streetscapes along 500 West and 400 North shall be maintained in a manner consistent with that 151 

of other properties along those streets. 152 

 (c) Parking areas shall be landscaped in accordance with a landscaping plan approved as part of a 153 

project plan approval. 154 

 (d)  Interior sidewalks adjacent to buildings shall have a minimum dimension of six (6) feet. 155 

 (e) Outdoor lighting plans shall conform to all regulations set forth in Chapter 15.21, 156 

Provo City Code. 157 

  158 

14.50(2).150. Fencing Standards. 159 

Structural fences six (6) feet or less in height shall not require a building permit. Structural fences over six 160 

(6) feet in height shall require a building permit from the Building Inspection Division. A structural or 161 

https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=15
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=7
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=75
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=104
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=75
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=104
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=75
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=104
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo143400.html#14.34.280
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=169
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=15
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=169
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=15
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=7
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=147
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo143400.html#14.34.080
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=15
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=139
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=159
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=15
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=7
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vegetative fence shall not create a sight distance hazard to vehicular or pedestrian traffic as determined by the 162 

Provo City Traffic Engineer. 163 

 (a) No fencing is allowed in the front yard areas. 164 

 (b) Solid, sight obscuring fences or walls and non-sight obscuring fences may be built to a maximum 165 

height of six (6) feet in a side yard or in the rear yard of the development, unless otherwise approved 166 

by the Planning Commission. 167 

 168 

14.50(2).160. Notice of Parking and Occupancy Restrictions. 169 

 (1) Prior to the issuance of a building permit for any multiple residential project over two (2) dwelling 170 

units, Provo City and the developer shall enter into a contract agreeing to a determined occupancy based on a 171 

given number of parking spaces. 172 

 (a) Such contract shall be recorded with the Utah County Recorder and shall run with the property. 173 

 (b) A copy of a recorded deed for the property in question shall also be submitted prior to the 174 

issuance of a building permit which indicates the maximum allowable occupancy as a deed restriction. 175 

(i) Attached to the deed shall be a document that separately lists the occupancy according to 176 

Provo City Code, the previously mentioned deed restrictions, and any other use restrictions 177 

pertaining to parking and occupancy such as restrictions of use as noted 178 

in condominium documents. 179 

(ii) This document shall be signed, dated and notarized indicating that the owner acknowledges 180 

and agrees to all restrictions and regulations stated on the deed and attachments. 181 

 (2) Prior to the issuance of a certificate of occupancy for new multiple residential dwellings units a 182 

permanent notice shall be placed on the electrical box within each unit indicating the maximum allowable 183 

occupancy of each unit based on the approved occupancy consistent with the recorded parking and 184 

occupancy contract. This notice shall set forth on a six inch by six inch (6" X 6") metal or plastic plate that is 185 

permanently attached to the electrical box with minimum one-half (1/2) inch engraved letters. 186 

 (3) Upon submittal of the foregoing documents, any violation to the restrictions and regulations noted 187 

therein shall be a misdemeanor offense subject to criminal action as provided in Section 1.03.010, 188 

Provo City Code.  189 

 190 

END  191 
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EXHIBIT “B” 
 
 
The following are key sections in the Agreement for Shared Parking recorded 
on May 4, 1999 for the McClean site:  
 

SECTION 1.  Owners agree to limit occupancy of the six apartment units 

proposed to be constructed on the subject property to a “family” as defined 

by Chapter 14.06, Provo City Code. No baching singles (in excess of three 

singles per housing unit) will be allowed. 
 

SECTION 2. Owners agree that the number of vehicles, including 

recreational vehicles, parked on the subject property by residential 

occupants, shall not exceed the total number of parking spaces available on 

the subject property after subtracting the number of parking spaces required 

for the office use and adding the agreed seven shared spaces. Owners will 

assist City in ensuring compliance with this Section by providing, at City’s 

request, a lost of all residential occupants’ names and vehicle license 

numbers. 
 

SECTION 3.  Owners agree that, if a parking problem occurs in the future, 

as reasonably determined by City, Owners will restrict, by private contract 

with tenants, the number of cars allowed for the apartments.  A recorded 

parking contract between City and Owners and the Owner’ heirs and 

assigns would also be required. 
 

SECTION 4. Owners agree and recognizes that any new business(es) that 

may locate in the office building in the future must be similar or less in 

intensity of use or City may require additional off street parking to serve the 

more intense use in accordance with Chapter 14.37, Provo City Code.  

Should more intense usage occur, the shared parking may need to be 

relinquished or additional restrictions places on the number of vehicles 

allowed for residential occupants of the property. 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE ENACTING THE 500 WEST MEDIUM DENSITY MIXED-
4 USE PROJECT REDEVELOPMENT OPTION ZONE (PRO-A-38). DIXON 
5 NEIGHBORHOOD. (PLOTA20180292) 
6
7 WHEREAS, it is proposed to enact Provo City Code Chapter 14.50(38) (500 West 
8 Medium Density Mixed-Use Project Redevelopment Option Zone) (PRO-A-38) in order to 
9 establish a new Project Redevelopment Option Zone to permit six additional dwelling units on 

10 the property where the new zone is proposed to be applied and to allow for a one-way drive aisle 
11 for parallel parking spaces for property located at 385 North 500 West; and 
12
13 WHEREAS, the additional parking spaces will facilitate the development of an additional 
14 six-unit apartment building on the site; and
15
16 WHEREAS, the proposed zone would also restrict the types of uses that could be located 
17 on the property; and
18
19 WHEREAS, on October 9, 2019, the Planning Commission held a duly noticed public 
20 meeting to consider the proposed enactment of Provo City Code Chapter 14.50(38) at which 
21 meeting the Planning Commission recommended approval to the Municipal Council by a vote of 
22 6:0; and
23
24 WHEREAS, on October 29, 2019, the Municipal Council met to ascertain the facts 
25 regarding this matter and receive public comment, which facts and comments are found in the 
26 public record of the Council’s consideration; and
27
28 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
29 and comments presented to the Municipal Council, the Council finds (i) Provo City Code should 
30 be amended as proposed, and (ii) the proposed amendment reasonably furthers the health, safety, 
31 and general welfare of the citizens of Provo City.
32
33 NOW THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
34 follows:
35
36 PART I:
37
38 Provo City Code Chapter 14.50(38) (500 West Medium Density Mixed-Use Project 
39 Redevelopment Option Zone) is hereby enacted as set forth in Exhibit A.
40
41 PART II:
42
43  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
44 ordinance, this ordinance shall prevail.
45
46 B. This ordinance and its various sections, clauses and paragraphs are hereby 



47 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
48 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
49 thereby.
50
51 C. The Municipal Council hereby directs that the official copy of the Provo City 
52 Code be updated to reflect the provisions enacted by this ordinance. 
53
54 D. This ordinance shall take effect immediately after it has been posted or published 
55 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
56 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
57
58 END OF ORDINANCE.





EXHIBIT A

1 Chapter 14.50(38)

2 500 West Medium Density Mixed-Use Project Redevelopment Option Zone.

3

4 14.50(38).010.    Purpose and Intent.
5 14.50(38).020.    Compliance with Titles 14 and 15 Required.
6 14.50(38).030.    Permitted Uses.
7 14.50(38).040.    Single Ownership and Control.
8 14.50(38).050.    Legal Nonconforming Structures and Setbacks.
9 14.50(38).060.    Lot Frontage.

10 14.50(38).070.    Residential Density.
11 14.50(38).080.    Yard Requirements.
12 14.50(38).090.    Projection into Yards.
13 14.50(38).100.    Building Height.
14 14.50(38).110.    Distance Between Buildings.
15 14.50(38).120.    Permissible Site Coverage.
16 14.50(38).130.    Parking, Loading and Access.
17 14.50(38).140.    Project Plan Approval/Design Review.
18 14.50(38).150.    Fencing Standards.
19 14.50(38).160.    Notice of Parking and Occupancy Restrictions.
20

21 14.50(38).010. Purpose and Intent.

22 The 500 West Medium Density Mixed-Use Project Redevelopment Option (PRO-A-38) zone is a 
23 residential/ professional office mixed-use development zone. The standards set forth herein are intended 
24 to encourage desirable infill development on certain portions of land along 500 West.  It is intended to 
25 provide for sites with existing development to be enhanced through the allowance for additional, 
26 appropriate, and compatible development to occur without requiring the complete redevelopment of a 
27 site. 

28

29 14.50(38).020. Compliance with Titles 14 and 15 Required.

30 In addition to the PRO development standards contained in this Chapter, areas zoned to the 500 West 
31 Medium Density Mixed-Use PRO zone shall comply with the development requirements in Provo City 
32 Code Titles 14 and 15, which have not been specifically addressed within this Chapter. 

33

34

35 14.50(38).030. Permitted Uses.
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36 (1) Those uses or categories of uses as listed herein, and no others, are permitted in the 500 West 
37 Medium Density Mixed-Use PRO zone.

38 (2) All uses listed herein are listed by number as designated in the Standard Land Use Code published 
39 and maintained by the Planning Commission. Specific uses are identified by a four (4) digit number in the 
40 which all digits are whole numbers. Classes or grouping of such uses permitted in the zone are identified 
41 by a four (4) digit number in which the last one (1) or two (2) digits are zeros.

42 (3) All such categories listed herein and all specific uses contained within them in the Standard 
43 Land use Code shall be permitted in the 500 West Medium Density Mixed-Use PRO zone, subject to the 
44 limitations set forth in this Chapter. All professional or medical office uses are permitted only on the 
45 ground floor.

46 (4) Permitted Principal Uses. The following principal uses and structures, are permitted in the 500 
47 West Medium Density Mixed-Use PRO zone:

48

Use No. Use Classification

1121 Duplex

1131 Multiple family dwelling containing three or 
four family residences

1143 Apartment containing professional or 
medical offices, but no baching singles units

1150 Apartments, but no baching singles units

6511 Physician’s offices

6512 Dental offices

6521 Legal services

6530 Engineering, Architectural and Planning 
Services not requiring on-site fleet parking

6590 Professional services, NEC 

6296 Therapeutic massage 

6815 Day nursery, child care center 

49

50 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the 500 West Medium 
51 Density Mixed-Use  PRO zone, provided they are incidental to and do not substantially alter the character 
52 of the permitted principal use of structure. Such permitted accessory uses and structures include, but are 
53 not limited to, the following:
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54 (a) Accessory buildings such as garages, carports, green houses, gardening sheds, recreation 
55 rooms, and similar structures which are customarily used in conjunction with, and incidental to, a 
56 principal use or structure;

57 (b) Swimming pools and incidental bathhouses subject to the standards of Provo City Code 
58 Section 14.34.210.

59 (c) Household pets, provided that no more than two (2) dogs and two (2) cats six (6) months of 
60 age or older shall be kept at any residence or commercial establishment at any time. Nothing herein 
61 shall be construed as authorizing the keeping of any animal capable of inflicting harm or discomfort 
62 or endangering the health and safety of any person or property.

63 (6) Conditional Uses. There are no Conditional Uses within the 500 West Medium Density Mixed-
64 Use PRO zone.

65

66 14.50(38).040. Single Ownership and Control.

67 All properties included in a development within the 500 West Medium Density Mixed-Use PRO 
68 zone shall be and remain in single ownership or single control in order to provide for 
69 integrated development and maintenance. Individual ownership, partnerships, corporations, and other 
70 legally recognized entities are acceptable. 

71

72 14.50(38).050. Legal Nonconforming Lots and Structures and Setbacks.

73 Any existing structure or setback may be continued with approval of the Project Plan by the Planning 
74 Commission. Any new portion of the development, including required changes to existing parking or 
75 landscaping areas shall conform to the requirements of this Chapter except where otherwise approved by 
76 the Planning Commission as part of the Project Plan Approval. 

77

78 14.50(38).060. Lot Frontage.

79 Each lot or parcel of land in the 500 West Medium Density Mixed-Use PRO zone shall abut 
80 a public street for a minimum distance of one-hundred (100) feet along 500 West. 

81

82 14.50(38).070. Residential Density.

83 Residential Density is limited to no more than thirty (30) units per acre, gross density.

84

85 14.50(38).080. Yard Requirements.

86 The following minimum yard requirements shall apply in the 500 West Medium Density Mixed-
87 Use PRO zone:

88 (1) Front Yard: Twenty (20) feet behind the property line, with all yards fronting a public street 
89 considered a front yard. 
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90 (2) Side Yard: Ten (10) feet from the property line.

91 (3) Rear Yard: Ten (10) feet from the property line or one (1) foot for each two (2) feet of building 
92 height, whichever distance is greater. 

93

94 14.50(38).090. Projections into Yards.

95 (1) The following structures may be erected on or project into any required yard:

96 (a) Fences and walls in conformance with the Provo City Code and other City codes and 
97 ordinances.

98 (b) Landscape elements including trees, shrubs, agricultural crops, and other plants.

99 (c) Necessary appurtenances for utility service.

100 (2) The structures listed below may project into a minimum front or rear yard not more than six (6) 
101 feet, and into a minimum side yard not more than two (2) feet:

102 (a) Cornices, eaves, belt courses, sills, buttresses, or other similar architectural features.

103 (b) Fireplace structures and bays, provided they are not wider than eight (8) feet and, are generally 
104 parallel to the wall of which they are a part.

105 (c) Stairways, balconies, door stoops, fire escapes, awnings, and planter boxes or masonry planters. 

106

107 14.50(38).100. Building Height.

108 Each lot or parcel of land in the 500 West Medium Density Mixed-Use PRO zone shall have a maximum 
109 height of fifty-five (55) feet. Chimneys, flagpoles, or similar structures not used for human occupancy 
110 shall be excluded in determining height. Accessory buildings shall not exceed twenty (20) feet in height

111

112 14.50(38).110. Distance Between Buildings.

113 The minimum distance between any buildings on a lot or parcel shall be as allowed by the 
114 International Building Code. 

115

116 14.50(38).120. Permissible Site Coverage.

117 In the 500 West Medium Density Mixed-Use PRO zone all building and structures shall not cover 
118 an area of more than sixty percent (60%) of the site upon which they are placed. 

119

120 14.50(38).130. Parking, Loading, and Access.

121 Each lot or parcel in the 500 West Medium Density Mixed-Use PRO zone shall have, on the 
122 same lot or parcel or adjacent lot or parcel located in the same zone, automobile parking sufficient to 
123 comply with the following requirements:
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124 (a)  Residential: 

125 (i) One-bedroom Units: 1.75 spaces per unit.

126 (ii) Two-bedroom Units: 2 spaces per unit.

127 (iii) Visitor parking: 0.25 spaces per unit.

128     (b)  Professional and Medical office: Because of the ability to share parking spaces between the 
129 residential and office uses, the professional and medical office building does not require any 
130 additional parking spaces to be provided, however no on-site parking for fleet vehicles shall be 
131 permitted during non-business hours.

132  

133 14.50(38).140. Project Plan Approval/Design Review.

134 See Provo City Code Sections 14.040A.020 and 14.34.280. In addition, the following specific design 
135 standards shall apply to all development in the Medium Density Mixed-Use PRO zone:

136 (1) General building requirements.

137 (a) The design of development within the Medium Density Mixed-Use PRO zone shall include 
138 common themes and styles in building designs to those already existing on the site. Any buildings or 
139 structures deemed by the Community Development Director to not match the theme or style of those 
140 existing buildings on the site, will require a review by the Provo City Design Review Committee 
141 (DRC) and approval by the Planning Commission.

142 (b) Building forms and landscape materials shall be harmonious with the existing context and 
143 natural landscape features. 

144 (c) No trash, used materials, or wrecked or abandoned vehicles or equipment shall be stored in an 
145 open area. Storage of commercial goods or materials shall be prohibited. Containers for trash storage 
146 of a size, type and quantity approved by the City shall be screened by a sight obscuring fence and 
147 maintained in an appropriate location (See Provo City Code Section 14.34.080).

148 (d) Light fixtures shall be provided at each building entrance.

149 (2) General site requirements.

150 (a) All yard areas except those portions devoted to driveways, buildings, or parking, shall be 
151 designed with suitable landscaping of plants, shrubs, trees, grass, and similar landscaping materials.

152 (b) Streetscapes along 500 West and 400 North shall be maintained in a manner consistent with 
153 that of other properties along those streets.

154 (c) Parking areas shall be landscaped in accordance with a landscaping plan approved as part of a 
155 project plan approval.

156 (d)  Interior sidewalks adjacent to buildings shall have a minimum dimension of six (6) feet.

157 (e) Outdoor lighting plans shall conform to all regulations set forth in Provo City Code 
158 Chapter 15.21.

159
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160 14.50(38).150. Fencing Standards.

161 Structural fences six (6) feet or less in height shall not require a building permit. Structural fences over six 
162 (6) feet in height shall require a building permit from the Building Inspection Division. A structural or 
163 vegetative fence shall not create a sight distance hazard to vehicular or pedestrian traffic as determined by 
164 the Provo City Traffic Engineer.

165 (a) No fencing is allowed in the front yard areas.

166 (b) Solid, sight obscuring fences or walls and non-sight obscuring fences may be built to a 
167 maximum height of six (6) feet in a side yard or in the rear yard of the development, unless 
168 otherwise approved by the Planning Commission.

169

170 14.50(38).160. Notice of Parking and Occupancy Restrictions.

171 (1) Prior to the issuance of a building permit for any multiple residential project over two (2) dwelling 
172 units, Provo City and the developer shall enter into a contract agreeing to a determined occupancy based 
173 on a given number of parking spaces.

174 (a) Such contract shall be recorded with the Utah County Recorder and shall run with 
175 the property.

176 (b) A copy of a recorded deed for the property in question shall also be submitted prior to the 
177 issuance of a building permit which indicates the maximum allowable occupancy as a deed 
178 restriction.

179 (i) Attached to the deed shall be a document that separately lists the occupancy according to 
180 Provo City Code, the previously mentioned deed restrictions, and any 
181 other use restrictions pertaining to parking and occupancy such as restrictions of use as 
182 noted in condominium documents.

183 (ii) This document shall be signed, dated and notarized indicating that the owner 
184 acknowledges and agrees to all restrictions and regulations stated on the deed and 
185 attachments.

186 (2) Prior to the issuance of a certificate of occupancy for new multiple residential dwellings units a 
187 permanent notice shall be placed on the electrical box within each unit indicating the maximum allowable 
188 occupancy of each unit based on the approved occupancy consistent with the recorded parking and 
189 occupancy contract. This notice shall set forth on a six inch by six inch (6" X 6") metal or plastic plate 
190 that is permanently attached to the electrical box with minimum one-half (1/2) inch engraved letters.

191 (3) Upon submittal of the foregoing documents, any violation to the restrictions and regulations noted 
192 therein shall be a misdemeanor offense subject to criminal action as provided in Provo City Code 
193 Section 1.03.010. 
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Provo City Planning Commission 

Report of Action 
October 09, 2019 

 

 

 *ITEM 6 McClean Properties LLC requests Ordinance Text Amendments to Section 14.50 to allow for new Project 

Redevelopment Option Zone to permit six additional dwelling units on the property, and to allow for a one-

way drive isle for parallel parking spaces for property located at 385 N 500 W in the Residential Conservation 

Zone. Dixon neighborhood.  Brian Maxfield (801) 852-6429  PLOTA20180292 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of 

October 09, 2019: 

 

RECOMMENDED APPROVAL 

 

On a vote of 6:0, the Planning Commission recommended that the Municipal Council approve the above noted 
application. 
 

 
Motion By: Shannon Ellsworth 
Second By: Maria Winden 
Votes in Favor of Motion: Shannon Ellsworth, Maria Winden, Robert Knudsen, Andrew Howard, Laurie Urquiaga, 
Deborah Jensen 
 
Deborah Jensen was present as Chair. 
 
The motion includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 
changes noted; Planning Commission determination is generally consistent with the Staff analysis and determination. 

 

RELATED ITEMS 
This item is related to PLRZ20180293 – The requested rezoning of the McClean property to this proposed 
PRO zone. 

 

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 

 The proposed PRO zone would apply to a specific site that already has apartment units and an office building 
approved through former actions of the Planning Commission.  

 The three main items in the proposed PRO Zone included: Limiting the office type uses allowed within the 
proposed zone to avoid future parking conflicts; an allowance for shared parking between the office and 
residential uses; and, not having a parking requirement for additional office parking as the amount of residential 
spaces would be sufficient for the office need during their business hours. 
 



CITY DEPARTMENTAL ISSUES 
None 
 

NEIGHBORHOOD MEETING DATE  
This item was discussed at two neighborhood meetings last Fall. 
 

NEIGHBORHOOD AND PUBLIC COMMENT  
 Neither the Neighborhood Chair nor the general public spoke regarding this item. 
 

CONCERNS RAISED BY PUBLIC 
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission.  
 

APPLICANT PRSENTATION AND RESPONSE 
The applicant presented colored pictures of the site and the buildings, and supported what had been presented by staff.  
 

PLANNING COMMISSION DISCUSSION 
The discussion by the Planning Commission did not include discussion on the language of the proposed PRO zone, but 
instead included the following related to the site plan: 

 The Commission asked clarifying questions regarding the access to the site, including the right-in/right-out on 
500 West, and the potential for any other access points such as the neighboring property to the south.  Staff 
responded that a connecting access to the south would likely cause more issues as it would create a by-pass 
access for parents dropping children off at the school on the north side of the site. 

 The Commission generally commented that they otherwise did not even realize the office building had 
approved apartments, and that given the existing nature of the site and its basically having a 20-year trial period, 
they did not believe the additional 6-unit building would have a large impact on the site. 

 
 

 

 

Planning Commission Chair  
 

 

 

Director of Development Services  
 
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 
 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 

 



McClean Properties LLC requests Ordinance Text Amendments 

to Section 14.50 to allow for new Project Redevelopment Option 

Zone to permit six additional dwelling units on the property, and 

to allow for a one-way drive isle for parallel parking spaces for 

property located at 385 N 500 W in the Residential 

Conservation Zone. 

 

Dixon neighborhood 

PLOTA20180292 

ITEM 6* 
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