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Washington County Planning Commission Meeting
May 14, 2019

The Washington County Land Use Authority Meeting was held on Tuesday, May 14, 2019 in the Council Chambers of the Washington County Administration Building at 197 E. Tabernacle, St. George, UT. Chairman Slade Hughes opened the meeting at 1:30 p. m. He led the Pledge of Allegiance and then explained meeting protocol. 

Commissioners present: Brandon Anderson, Dan Briggs (Alternate acting as regular member), Shayne Durrant, Mark Owens, Reed Scow (Alternate acting as regular member), and Doug Solstad.

Excused: Kevin Jones and Jon Walter. Shane Durrant was excused part way through the meeting.

Staff present: Scott Messel, Community Development Director; Natalie Nelson, Deputy County Attorney; Eric Clark, Deputy County Attorney; Doreen Bowers-Irons, Administrative Assistant; Kurt Gardner, Building Official; Todd Edwards, County Engineer; Kim Hafen, County Clerk. 


I. EVENTS PRESENTATION.  Presentation and updates on events within Washington County by Cimarron Chacon. 

Mr. Messel introduced Cimarron Chacon. Ms. Chacon provided information on her company, Gro Promotions, and what they do. She then gave a presentation and reported on cycling events and locations of races they hold during the year. There are 3 types of endurance bike races, True Grit, Frog Hollow 6, and the Frog Hollow 25 Hour Race. She explained the races, the courses, and the ages of participants. She indicated these events bring in participants from several states and countries, which provides tourism money. She announced that they will be hosting the World Championship Cycle Cross event that will take place in Santa Clara November 2019. She explained what the cycle cross event entailed. 

Mr. Messel thanked Ms. Chacon for all the help she provides to the county.

Commissioner Solstad asked Chairman Hughes if it would be helpful in reviewing the balance of the agenda that they move forward and consider Agenda Item 13 for any information necessary to ensure they are doing what the County Commission wants them to do.

Commissioner. Solstad MOVED to amend the agenda to review Agenda Item 13. Commissioner Durrant Seconded. The agenda was amended to review Item 13.

Mr. Messel reported that the county commission held the appeal decision regarding the Rural Recreation/RV Park outside of Veyo. The County Commission reversed the approval and denied the project to move forward as is. The applicant is free to resubmit a new proposal for review.

Commissioner Solstad stated what he got out of that decision is that, historically, we allowed items to come before this body and put conditions in place that utilities are installed. It would now appear that we will need to have completed applications at the time they come to the planning commission.

Ms. Nelson stated from the decision she reviewed and in talking about some of the sections discussed, there are certain items required in the application. The decision said we need all requirements up front. However, “Will Serve” letters for water and other fees should suffice as long as it is condition upon it. We will need to work on what is required up front and what would be condition upon it to move the project forward. 

Commissioner Solstad confirmed that will serve letters can be allowed in the decision of approval. Ms. Nelson answered as long as the code does not require it to be there on the application. She reported on the options the applicant could take on resubmitting his proposal.

  
Commissioner Owens suggested they resume the meeting agenda as it is full and people in attendance wish to speak on the items. He then MOVED to go back to the original agenda and if there are questions afterwards to address them at that time. Chairman Hughes agreed. He stated we just need to make sure the code and all required items are submitted with the application. The motion was SECONDED. The meeting agenda was resumed.


II. CONDITIONAL USE PERMIT.  Review of a conditional use request to construct a water treatment facility south of the Gunlock Reservoir in Section 8; T41S; R17W; SLB&M. The property is accessed from Gunlock Road and located in the OSC-20 (Open Space Conservation 20 acre minimum lot size) zone. The applicant is St. George City Water/Kade Bringhurst, agent.

Mr. Messel provided a map and additional documentation for the project. He stated St. George City Water, a public utility, is seeking approval to construct a water treatment facility on BLM land south of Gunlock. Public Utilities are a conditional use in the OST-20 (Open Space Conservation 20 acre minimum lot size) zone. The plant will be accessed off of Gunlock Road in Section 8; T41S; R17W; SLB&M. The city is currently using the property for their water services existing wells are in place. The proposed project includes a 5,800 sq. ft. treatment building, a pump station, drying beds, and backwash water clarifier tanks. The road to the facility is paved and parking is available. A chain link security fence will be installed around the perimeter of the property. 
 
Recommendation:

Staff recommends that the Planning Commission review and approve the conditional use for the St. George City Water Treatment Facility, based on the following findings and conditions:
1. The conditional use was properly noticed.
2. Public utilities are a conditional use in the OSC-20 (Open Space Conservation 20 acre minimum lot size) zone.
3. The building will be used to provide and maintain clean water to the residents of St. George City and Washington County.
4. A chain link security fence shall be installed around the perimeter of the property.
5. Access and parking for the facility is hard surfaced and meets the code requirements.

[bookmark: _GoBack]Kade Bringhurst addressed the commission and confirmed wells are currently located on the property. The city needs to provide additional water service to communities and this location will work to their standards and benefit.

Commissioner Anderson asked what the color of the building will be. Mr. Bringhurst answered the buildings and fencing would be Beetle Green as required by BLM to help hide the facility.
Chairman Hughes confirmed that the project was for potable water. Mr. Bringhurst affirmed it was and provided additional information about the facility and its distribution.

Commissioner Solstad asked staff if the applicant had met all proper posting requirements for the project. Staff informed him they had.

There was no additional discussion and Chairman Hughes called for a motion.

MOTION:	Commissioner Durrant MOVED to approve the conditional use permit for the St. George City Water Treatment Facility located south of the Gunlock Reservoir in Section 8; T41S; R17W; SLB&M. The property is accessed from Gunlock Road and located in the OSC-20 (Open Space Conservation 20 acre minimum lot size) zone. The applicant is St. George City Water/Kade Bringhurst, agent, based on the following findings:

1. Public utilities are a conditional use in the OSC-20 (Open Space Conservation 20 acre minimum lot size) zone.
2. The conditional use was properly noticed.
3. The building will be used to provide and maintain clean water to the residents of St. George City.
4. A chain link security fence will be installed around the perimeter of the property. 
5. Access and parking for the facility is hard surfaced and meets county code requirements. 

Commissioner Solstad SECONDED. Chairman Hughes asked if there was any further discussion on the motion. Commissioner Solstad asked for clarification on condition 4. It states a security fence shall be installed. Who is to define what a security fence is? Mr. Bringhurst stated it would be a 6-foot chain-link with barb wire fence. Chairman Hughes he called for a vote. The motion carried unanimously.


III. CONDITIONAL USE PERMIT.  Review of a conditional use request to add additional overhead power lines from the southern end of Gunlock to Gunlock State Park in order to provide electrical service to a new campground area. The route will run along Gunlock Road.

Mr. Messel provided a map and additional documentation. He stated Rocky Mountain Power, a public utility, is seeking approval to install new overhead single phase power lines. Public Utilities are a conditional use in the OST-20 (Open Space Transition 20 acre minimum lot size) zone. The project will initiate at the south end of Gunlock by the existing gravel pit then follow the Gunlock Road to the Gunlock State Park entrance. The power lines are needed to support a new campground area, an existing maintenance building, and a new pump station. The project is located within the OST-20 (Open Space Transition 20 acre minimum lot size) zone.

He reported the project was started and we did not want to stop it from moving forward but advised the applicants that they would need to get the conditional use permit. They immediately submitted their application.

Rocky Mountain Power has invited other utilities to colocaten if needed. Road encroachment permits have been submitted to and will be approved by Public Works.

Recommendation:

Staff has reviewed the request and recommends that the Planning Commission approve the conditional use for the transmission lines based on the following findings:

1. Public utilities are a conditional use in the OST (Open Space Transition 20 acre minimum lot size) zone.
2. The conditional use request was properly noticed.
3. The project will benefit the public in a positive way.
4. The proposal meets the applicable Washington County codes.

Commissioner Durrant asked if the project was done why was it now coming before the commission. Mr. Messel answered when it was started, it was overlooked in the permitting process. The applicant is trying to rectify the issue.

Commissioner Owens asked about the 3 types of poles that will be installed. Mr. Messel referred the question to Ruston Jenson.

Ruston Jenson representing Rocky Mountain Power asked Commissioner Owens what he meant by the 3 types of poles. A short discussion on the types of poles and differences in where they are placed within the project took place. Mr. Jenson pointed out that it is a single-phase overhead line and explained in more detail the construction and the route the line will take. He explained that an underground line would have been costly.

There were additional questions and answers regarding the project, any fencing, easements, and the county code requirements.

Todd Edwards, County Engineer provided the background of the project. The applicants had applied for an encroachment permit and we went out and looked at the stakes, reviewed the construction drawings and things looked ok. He asked that the commission put a couple of conditions of approval on the project. The first would be to install a barrier around the guide pole and wires. The applicant hads agreed to do that but he would like it as a condition of approval. Second, they did guide one wire across the Gunlock Road and he would like to see it called out to be a minimum of 25-feet high. It is installed and substantially higher than the 25-foot requirement.

Commissioner Durrant asked how long ago the encroachment permit was issued. Mr. Edwards responded it was a couple of weeks before and they were directed to Mr. Messel for the conditional use permit. Mr. Durrant then commented that it appeared as though they were just quick to get the project done and that it had not sat for months. Mr. Edwards answered no, they were just in a hurry and didn’t know they needed the conditional use permit.

A discussion took place on the type of barrier to be installed occurred. After which, Chairman Hughes called for a motion.

MOTION:	Commissioner Solstad MOVED to approve the conditional use permit request to add an additional single phase overhead power lines from the southern end of Gunlock to Gunlock State Park to provide electrical service to a new campground area. The route will run along Gunlock Road. The area is zoned OST-20 (Open Space Transition 20 acre minimum lot size). The applicants are Rocky Mountain Power/Ruston Jenson, agent, based on the following findings:

1. Public utilities are a conditional use in the OST-20 (Open Space Transition 20 acre minimum lot size) zone.
2. The conditional use was properly noticed.
3. The project will benefit the public in a positive way.
4. The proposal meets the applicable Washington County Code.
5. The wire above the road shall maintain a 25 foot height level.
6. A 3 foot solid barrier shall be installed around the guide pole and guide wire to ensure protection for both the public and the wires. 

Commissioner Anderson SECONDED. Chairman Hughes asked if there was any further discussion on the motion. There being none, he called for a vote. The motion carried unanimously.


IV. AGRICULTURAL PROTECTION AREA. Request of an Agricultural Protection Area renewal in New Harmony on Parcel 3090-B-1-NS. The 19.82 acre parcel is located in the A-20 (Agriculture 20 acre minimum lot size) zone at approximately 952 East 400 South, New Harmony. The applicant is Meadowland Enterprises, Inc./James Nilsson, agent

Mr. Messel provided a map of the area and parcel. He then reported that the State of Utah enacted Agricultural Protection Areas in the mid 1990’s. Properties in an Agricultural Protection Area receive tax benefits, protection from nuisance lawsuits and enforcement if the uses are part of normal farming practices. The property owners of Parcel 3090-B-1-NS applied for, and received approval, to place their properties in an Agricultural Protection Area in 1997. State Code requires that Agricultural Protection Areas must be reviewed and renewed every 20 years. The owners of the above mentioned parcel is requesting renewal of said status. Code requires that both the Agricultural Advisory Board and the Planning Commission review the renewal request and make a recommendation to the County Commission. The County Commission holds a public hearing and approves or denies the request. The Agricultural Advisory Board will review the request in the near future. 

Recommendation:

The Planning Commission can recommend approval based on the following findings:

1. The Agricultural Protection Area renewal was properly noticed.
2. The request is appropriate for the parcel.
3. The property is in the A-20 (Agriculture 20 acre minimum lot size) zone.

Commissioner Owens asked if the residence was occupied.

The applicant, James Nilsson responded to Commissioner Owens question by stating there is an existing single wide mobile home on the property that has been there since 1983 but it is not occupied. Only the orchards are there.

There was no additional discussion and Chairman Hughes called for a motion.

MOTION:	Commissioner Durrant MOVED to send a positive recommendation to the County Commission to approve the Agricultural Protection Area on Parcel 3090-B-1-NS, located at 952 East 400 South in New Harmony. The 19.82 acre parcel is in the A-20 (Agriculture 20 acre minimum lot size) zone. The applicant is Meadowland Enterprises, Inc./James Nilsson, agent, based on the following findings:

1. The Agricultural Protection Area renewal was properly noticed.
2. The request is appropriate for the parcel.
3. The property is located in the A-20 (Agriculture 20 acre minimum lot size) zone.

Commissioner Scow SECONDED. Chairman Hughes asked if there was any further discussion on the motion. There being none, he called for a vote. The motion carried unanimously.


V. HEIGHT VARIANCE REQUEST. Review of a variance request for an accessory dwelling/garage from the 25’ maximum building height to 29’ 8” on Parcel BKE-1-19-NW. The property is located at 638 S. Mountain View Lane in Brookside. The property is located in the RE-40 (Residential Estate 40,000 sq. ft. minimum lot size) zone. The applicants are Jim & Cheryl Retallick.

Mr. Messel provided maps of the area, the elevations of the proposed building, a letter and submitted pictures from the applicant, and State Code on variances. He reported that the applicants own Parcel BKE-1-19-NW; which at 638 South Mountain View Lane in Brookside. The parcel is lot 19 of the Brookside Estates Subdivision, which was approved in 1973. The parcel is zoned RE-40 (Residential Estate 40,000 square foot minimum lot size) zone. The parcel is approximately 2 acres in size. The setback requirements in the RE-40 (Residential Estates 40,000 square foot minimum lot size) zone are shown on the table below.
[image: ]

The property owners want to build an accessory dwelling on the property (see Attachment 3: Site Plan & Building Elevations); which are a conditional use in applicable land use zone. The proposed structure is approximately 30’ tall; which exceeds the 25’ maximum building height allowed by Washington County Code 10-13-14. 

The applicants are requesting a variance from the height requirement. State code has very specific criteria for granting a variance. Only if a requested variance meets all the criteria may a variance be granted (see Attachment 4 State Code). The Planning Commission is the designated land use authority for variance requests and is required to act in a quasi-judicial manner. The appellant has the burden of proving why a variance should be granted (see Attachment 5: Letter). A variance requires a public hearing. The public hearing has been properly noticed and is scheduled for the May 14th Planning Commission meeting. He cited the applicable State Code.

The applicant was not in attendance. Mr. Messel stated the applicants had submitted a letter and pictures those items were distributed to the planning commissioners. He noted there are challenges of building in Brookside with topography and hills. He then read the letter out loud.

Commissioner Anderson stated that some municipalities take the height from the mean average from the front and the back. He asked if the county did that. Mr. Messel referred the question to Kurt Gardner, Building Official.

Mr. Gardner stated they do have that in the ordinance under the definitions of building heights. It is based off an area 5 feet out from the building. There is an exception if it is built more than 50% into a hillside with a walkout basement type situation. This project is on a hillside but they excavated it out and now it is flat and so they cannot take that exception.

Commissioner Solstad asked how the height was calculated. Mr. Gardner answered it was to the top of the peak. He noted there are other points of height depending on the roof i.e. flat roof, etc.

Commissioner Scow noted that Springdale has a rule where you can go from existing grade down and then measure from the existing grade up. Mr. Gardner answered, yes that is allowed in the County. It’s like a walk out basement. However, this is on flat ground and the height is too tall. He explained what the options would have been.

Commissioner Owens talked about the elevations and heights of motor homes. He thought maybe the proposed building height was taller than what was needed for an RV. Mr. Gardner reported the applicants are proposing living space above the garage area. Commissioner Owens cited State Code Section 17-27a-702 Variances (2) requirements. He stated this is not a hardship it is a convenience.

Commissioner Solstad concurred and pointed out that it cannot be self-imposed. The commission believed this to be self-imposed.

Commissioner Anderson asked if the applicants had not already excavated it, would we be in this meeting? Mr. Gardner answered it was cleared off for years. Mr. Messel stated because of the height on the plans, a variance would still be necessary.

A discussion regarding the requested height variance and alternatives took place. It ws determined that the request did not satisfactorily meet the specific criteria to be granted the variance and believed it to be self-imposed and not a hardship. 

There was no additional discussion and Chairman Hughes called for a motion.

MOTION:	Commissioner Solstad MOVED to deny the variance request for an accessory dwelling/garage from the 25’ maximum building height to 29’ 8” on Parcel BKE-1-19-NW. The property is located at 638 S. Mountain View Lane in Brookside. The property is located in the RE-40 (Residential Estate 40,000 sq. ft. minimum lot size) zone. The applicants are Jim & Cheryl Retallick. Commissioner Durrant SECONDED. Chairman Hughes asked if there was any further discussion on the motion. There being none, he called for a vote. The motion carried unanimously.


VI. PUBLIC HEARING ROAD DEDICATION.  Review of the proposed Rock Hollow Drive Road Dedication to Washington County. The road intersects at Winchester Drive and 1400 West in St. George. The purpose of the request is to connect the Winchester Hills Subdivision to the Ledges Subdivision. The applicant is JENCO, LC/Logan Blake, agent.

Mr. Messel provided maps and design of the road. He reported the applicants, Jenco, LC and Dean Gardner Investment, LC, have submitted an application for a road dedication of Rock Hollow Road to become a public road and connect the Winchester Subdivision and the Ledges at Snow Canyon Subdivision. The road will intersect at Winchester Drive and 1400 West between lots 160 & 161 Winchester Hills Phase 2 2nd Amended. Currently, the 50 feet wide, 337.26 feet long road is undeveloped. The applicants have indicated that they will bring the road into compliance to meet the county specs with a minimum 28 feet of asphalt. Curb, gutter, and sidewalks are not required. The applicants will need to work with Rocky Mountain Power to relocate or protect an existing transformer. The purpose of the request is to establish the right-of-way and to connect the two subdivisions for better traffic flow. Drainage for the road will be addressed and will flow to St. George.

Recommendation:

Staff has reviewed the request and recommends that the Planning Commission send a positive recommendation to the County Commission to accept the road dedication of Rock Hollow Road based on the following findings:

1. The Rock Hollow Road Dedication  was properly noticed.
2. The project will allow for traffic flow between Winchester Hills Subdivision and The Ledges of Snow Canyon Subdivision.
3. The proposed road will be improved to County Standards with a minimum of 28 feet of asphalt.
4. The project meets the County’s General Plan.
5. The proposal meets the applicable Washington County Codes.

Todd Edwards provided the background of the road. He pointed out that the road portion was left out of the subdivision and appeared to be designated as a road. He addressed the drainage indicating it would drain to St. George and away from Winchester Hills. He stated there would be no curb, gutter, or sidewalk. He then explained the reasoning noting there would be a ditch. Currently, it is a 3-way stop and it will need to become a 4-way stop. Also, there is a power transformer that will either need to be moved or have protection put in place around it; such as bollards. He asked that if the project were to be approved, that a condition be placed to address those issues.

A brief discussion for clarification regarding the road occurred.

Chairman Hughes opened the public hearing.
Greg Wright a resident of Winchester Hills who lives near the proposed road urged the planning commission to not recommend approval for the very reason the applicants are asking for the road dedication. He stated they want to have more circulation that will end up going through our subdivision. This is not necessary for Winchester Hills and considered it to be a safety issue. The increase in traffic and speeding would impact the area. He was concerned that the restaurant, which sells alcohol, could increase intoxicated drivers into the subdivision. He asserted his opposition to the request.

Carl Phillips stated he opposed the project. He asked what the situation was to dedicate a road that doesn’t exist. He questioned if the road was on the plat and if it was a road or a utility easement.

Mr. Edwards answered the portion of property was kept back by the developers when they sold the lots that abuts it. The lots were sold with less than accepting 25’ on either side. There were no easements that he was aware of. If the County accepts the road, a 10’ utility easement on both sides would be put in place. Chairman Hughes asked if that was what this dedication would do. Mr. Edwards it would. He explained a road dedication and the County’s role. The County would take the road from the property owners and would maintain it.

Mr. Phillips asked who the property owner was. He was provided the names of the applicants. A brief discussion on the ownership of the property ensued. Mr. Phillips asked that the County ensure that the applicants are the owners of the property before making a decision.

Commissioner Anderson stated the road exists. It can be used if the owners open it up. Right now it is a dirt road and if the county takes it, it would be improved. Commissioner . Anderson and Mr. Phillips discussed the road, its access and intent. Commissioner Anderson pointed out that it is a road exists and it could be opened and utilized whether the county accepts it or not.

Elizabeth Metcalf provided her address 5700 North 1400 West. She stated she was opposed the road due to the traffic impact and safety issues. She suggested getting an impact study before the road is opened. She asked that the planning commission postpone voting for the project until an accurate representation of how the Winchester Hills community feels about this. She felt the road was only to accommodate the visitors to the Ledges Development.

Commissioner Anderson asked Mrs. Metcalf what the benefit would be for the residents to go through Winchester Hills. She responded that individuals driving RV’s and larger vehicles would have a better access than going through the round-about. It would also be faster for people who would be on the eastern side of the Ledges. She repeated she was opposed to the request.  

Logan Blake reported he is the agent representing JENCO. He clarified the, discrepancy in the ownerships. It is owned by JENCO in partnership with Dean Gardner Investments. He stated he was unaware as to why the property was held out. He gave a brief history of the Ledges Subdivision. This area was slated for a connection to join the roads. It is beneficial to the Ledges to have a secondary access in the event of emergency access. The RV storage unit was previously discussed but the residents of the Ledges did not like the RV park and storage. So we came back to the idea of opening up the road for everyone. We prefer it to be a county road to have it paved and a stop sign to help with the safety concerns.

Commissioner Durrant asked if the road was part of the master plan. Mr. Blake answered yes it’s been shown on The Ledges PD Masterplan as an access to Winchester Hills since 2004.

A discussion on the proposed road ensued with regards to the master plans, the benefits, its impact to the subdivisions, the original developers intentions to have the road, and the Ledges Development.

Ian Crowe commented that it was his understanding that the road to be dedicated is owned by applicant, so they could build a road anyway whether it be a private road or a county road. The commission agreed. Mr. Crowe then stated if it goes to the county there would be certain standards that would need to be met which wouldn’t apply if it was a private road. It was affirmed that was true.

Larry Hicks stated he has lived in Winchester Hills for 3 years and pointed out where his home was located. Before that, he lived in California for 30 years. He believed that the road would be more advantageous to have the communities come together for egress and fire or emergencies. He was for the road dedication but thought it may be better to postpone the request to get more information together for the two communities who are completely diametrically opposed to each other. He thanked the commission for their time and the work they do for the county and communities. 

Commissioner Solstad reviewed the map and stated it has been reported that the road would have no benefit to Winchester Hills but in looking at it, he did not see a benefit to the Ledges either. He pointed out there is no direct access to the highway. He did not perceive people would take that route to avoid a round-a-bout. The other commissioners concurred.

Commissioner Anderson confirmed with Mr. Blake that a previously planned RV park was not going into that area. Mr. Blake answered it was not and that it is off the table. He stated the reason for the road is not to impact Winchester Hills but to allow a secondary access for safety reasons.

A discussion ensued regarding access options for the road and various other public safety concerns.

Chairman Hughes pointed out that currently, this is private property and the owners of the property wanted to utilize it as a road, whether it is dedicated to the county or not, it could still be used. If it is dedicated to the county and accepted, it would be maintained once it was built.  

Greg Wright spoke reminding the commission that purpose is not for  the other reasons discussed. The reason clearly it’s to increase circulation, which is the problem. He pointed out that the access would provide a means for avoidance of the existing round-a-bouts. He ws confident that the access would increase traffic through Winchester  Hills. 

Chairman Hughes stated that the applicant has the right to build the road through there with or without the county approval. What is being considered is if the county would accept the road as a county road. If it is accepted, then the road would be constructed to county standards and maintained by the county.

Mr. Edwards stated it is up to the county commission to make the decision on whether or not the road is accepted. The planning commission reviews the request and makes a recommendation to the county commission for the final decision. He recommended that the planning commission forward a positive recommendation. 

Commissioner Solstad asked how many residents were notified. Mr. Messel stated al residents within 500’ of the proposal. Commissioner Solstad stated he would be interested in comments from the community outside of the 500’ as they may be in favor of the road as an access.

Commissioner Briggs reiterated it appears the applicant is planning on opening the road regardless of the County’s acceptance of it or not. If it is accepted by the county, then it would be constructed to county standards.

Mr. Wright spoke about a different option for the placement of the road, which the commission rejected. He asserted his opposition to the road.

Chairman Hughes closed the public hearing.

The commission debated whether or not to recommend acceptance of the road. Commissioner Anderson stated the road is there. It was apparent that was going to take place at some point whether the county accepts it or not. We can accept it and have it built to county standards or just let the owners build it how they want it. 

MOTION:	Commissioner Anderson MOVED to send a positive recommendation to the County Commission to accept the road dedication of Rock Hollow Road to Washington County. The road intersects at Winchester Drive and 1400 West in St. George. The purpose of the request is to connect the Winchester Hills Subdivision to the Ledges Subdivision. The applicant is JENCO, LC/Logan Blake, based on the following findings:

1. The public hearing for the road dedication was properly noticed.
2. The project will allow for traffic flow between Winchester Hills Subdivision and The Ledges of Snow Canyon Subdivision.
3. The proposed road will be improved to County Standards with a minimum of 28 feet of asphalt
4. The project meets the General Plan.
5. A 4-way stop shall be in place at the intersection of Winchester Dr., 1400 West, and Rock Hollow Dr.
6. The applicant shall work with Rocky Mountain Power to relocate and/or protect the power transformer box currently in place.
7. The drainage will be addressed and diverted towards St. George City.

Commissioner Scow SECONDED. Chairman Hughes asked if there was any further discussion on the motion. Question was raised and a brief discussion regarding the 4-way stop requirement ensued. It was noted that there is currently a 3-way stop there now. There was no other discussion and Chairman Hughes called for a vote. The motion carried. Commissioner Solstad abstained.


VII. PUBLIC HEARING ZONE CHANGE.  Review of a zone change request for Parcel 2004-C-N-NS, from the existing RE-40 (Residential Estate 40,000 sq. ft. minimum lot size) zone to the C-3 (General Commercial) zone. The parcel is 3.22 acres in size and generally located at the intersection of SR-144 and Harmony Ridge Dr. in New Harmony. The applicant is Dean Miller.

Mr. Messel presented the submitted documentation for the zone change request from the applicant. He stated the applicant had requested to rezone the property to the C-3 zone. It is staff’s recommendation, based upon the direction of  the County Commission, to table the request to allow the applicant to provide a site plan and development plans for the property that can be reviewed and proper public comments taken at that time.

Chairman Hughes asked if the public hearing should be held or postponed until the applicant had submitted the required plans.

It was pointed out there were people in attendance who wished to speak on the item. The commission agreed to take public comments. Mr. Messel stated the project will need to be re-noticed when the applicants have submitted the necessary items to move forward. He noted there had been speculation as to what is going to be built on the property, but until we have some idea it is all speculation. 

MOTION:	Commissioner  Solstad MOVED to continue with the public hearing and then table the item as he had not received any information on the item and was uncomfortable moving forward with it. Commissioner Owen SECONDED and stated he also was not comfortable approving something he has not reviewed. The motion carried unanimously and the floor was  opened to the public hearing.

Suzane Metzgar reported she lives on Harmony Ridge Court. She stated she had submitted a packet at 12:30 p.m. to be distributed to the commissioners that included a petition with signatures from the residents of the area. Commissioner Solstad stated it was not enough time to be distributed and reviewed by the commission. Mr. Messel stated it was received and because we were tabling the item we did not pass it on.

Ms. Metzgar indicated where her home was located which, borders this property. She asserted she was in opposition of the project due to the fact it will affect the area. She alleged that Iron County would not let Mr. Miller rezone property he owns there for his project. She reiterated the neighborhood is not in favor of the impact this project would have to the area. She read a letter of concerns to the commission.

Julie White reported she also resides near the property being proposed for the zone change. She provided her address. She stated the 33 lots were strictly residential and she along tithe the other residents do not want a commercial development; especially a gas station.

Dallas Ahrens reported his company, Go Civil Engineering, was working with Mr. Miller and acting as his representative on the project. He stated Mr. Miller is seeking to rezone the property from the RE-40 (Residential Estates 40,000 acre minimum lot size) zone to the C-2 (General Commercial) zone in order to construct an office building for his real estate business. There is no intent to put a gas station on the property. They may in the future have RV storage on the parcel. The office building will be a single story approximate 1,600 sq. ft. building. He noted the requirements for the zone change had been met
 
A discussion regarding the County’s General Plan and intent of the County’s freeway corridor vision occurred. Mr. Messel explained staff is recommending tabling the item to get additional information and a more definitive plan on the use of the property. After some comments from the audience, Commissioner Solstad stated the item will be re-noticed.

Mr. Ahrens stated they had put together and provided a rough site plan which, he sent to Mr. Messel. He stated they would like to know what other information is needed in order to move the project forward. Mr. Messel explained staff’s recommendation to table the item. He explained that the applicant will need to submit a more detailed site plan showing the building placement and drawings of the proposed building they will construct and any other documentation necessary in order for the project to move forward.
 
Commissioner Solstad informed the audience that the item will be tabled for additional information. The notice of the public hearing will be resent when the hearing will take place.

Mr. Ahrens reiterated they had sent an email to Mr. Messel outlining the information for the project. He asked what more would be needed. The commission advised the applicant to work with Mr. Messel to get the necessary information to move the project forward.
     
Opel Ahrens reported she is the lone holdout. She felt there was so much misinformation with the request for the property and was glad it would be tabled because it has been a disaster the last few days. Not all of the property within that subdivision is residential.  

Chairman Hughes closed the public hearing.

MOTION:	Commissioner Solstad MOVED to table the zone change request from the existing RE-40 (Residential Estate 40,000 sq. ft. minimum lot size) zone to the C-3 (General Commercial) zone. The parcel is 3.22 acres in size and generally located at the intersection of SR-144 and Harmony Ridge Dr. in New Harmony. The applicant is Dean Miller. Commissioner Owens SECONDED. Chairman Hughes asked if there was any further discussion on the motion. There being none, he called for a vote. The motion carried unanimously and the item was tabled until such time that the applicant can provide additional information on the scope of the project.

Mr. Clark explained what it meant to table the item.

A short discussion on the noticing requirements and how the project was noticed occurred. Mr. Messel stated the request was properly noticed. In addition, the commission debated if the next meeting should be a public hearing or if this meeting would suffice for the public hearing.

Commissioner Durrant was excused from the meeting and left the Dais.


VIII. PUBLIC HEARING ZONE CHANGE.  Review of a zone change request for Parcel 7189-A-4-NW, from the existing C-3 (General Commercial) zone to the RA-1 (Residential Agriculture 1 acre minimum lot size) zone. The parcel is 1.55 acres in size and generally located at 95 W. Center St. in Veyo. The applicants are Tyson and Kasandra Hansen.

Mr. Messel provided a power point presentation of the submitted documents. He stated the applicants are requesting to change the zoning designation of Parcel 7189-A-4-NW, which is located at approximately 95 West Center Street in Veyo, from the C-3 (General Commercial) zone to the RA-1 (Residential Agricultural 1 acre minimum lot size) zone in order to build a new single family dwelling. The surrounding properties are also in the C-3 zoning designation. The parcel is 1.55 acres in size. Single family dwellings are not an allowed use in the C-3 zone. Therefore, in order to construct the new home, the zone would need to be changed to a residential zone. The majority of the residential properties in Veyo are zoned RA-1 and the property meets the size requirement so the requested zone would fit the area. Water, septic, and utilities are available to the property.

Recommendation:

Staff has reviewed the requested zone change from the C-3 (General Commercial) zone to the RA-1 (Residential Agricultural 1 acre minimum lot size) zone and recommends that the planning commission hold the public hearing and if they are comfortable with the project moving forward, may recommend the County Commission approve the zone change request, based on the following findings and conditions:
   
1. The zone change and public hearing were properly noticed.
2. The public hearing was held on May 14, 2019 in the regularly scheduled Planning Commission Meeting.
3. The zone change would allow the applicants a means to utilize their property in a beneficial way and build their home.
4. The property will meet the 1 acre minimum lot size requirement of the zone.
5. Utilities are available to the property
6. The proposal is consistent with the General Plan.

Bret Henderson addressed the commission informing them that he was representing the Hansen’s. He pointed out there are homes on several of the commercial zoned lots along the road this property is located on. The applicants like the town of Veyo and would like to build a 1,400 sq. ft. home and have horses. When the applicants purchased the lot it had been advertised as commercial, residential, and horse property. The applicants were not aware they could not build on it and are trying to rectify the situation.

The commission discussed the surrounding commercial businesses. Mr. Messel reported that the residential use is not  a permitted use in the C-3 (General Commercial) zone. If someone were to buy a property and build a home on it, it would impact the commercial  business as they would have to put in buffer areas which would cost them more. They discussed the time frame for when the commercial zoning was put in place.  

Chairman Hughes opened the public hearing.

Lemuel Leavitt stated he owned the L shaped property close to this request. He stated there are several properties with homes on them. Why would these people need to make this application for a home. 

Mr. Messel stated going back to his original statement, in reviewing the county code, there is nothing there that allows for a residential home in the commercial zones. His interpretation is that the residential use in a commercial zone is not allowed. The existing home  homes may have been grandfathered in. With the direction that Veyo has requested staff to follow the code to very precise readings, his interpretation was the use was not allowed. Mr. Leavitt asked if it was excluded. Mr. Messel answered no, it’s just not there therefore, his interpretation was it’s not an allowed use.

A discussion on the verbiage of the code ensued. 

Chairman Hughes stated his concern that there are only 23 C-3 commercial parcels in the county and by removing this one it would go to 22. He felt there should be a way to allow residential use in the commercial zone without having to rezone it.

Chairman Hughes closed the public hearing.

Commissioner Solstad stated there have been reports and concerns from some residents of Veyo  concerned with fire and culinary water advising caution towards allowing additional development until the concerns are addressed. He was concerned with approving or recommending anything that would affect the Veyo water system.

Mr. Clark stated the commission should be aware that if a residential property is between a commercial zone, then the owners of the commercial properties would need to provide buffers away from the residential lot and it would be the commercial property owners burden to meet that requirement.

Commissioner Solstad voiced his concerns of the water issue in Veyo and did not want to approve anything that would tie into that source. Mr. Henderson stated the parcel has water shares that come with it.

The commission debated concerns with the residential and commercial lots and how a residential lot in the middle of commercial could be an issue. They also discussed the surrounding properties and their current uses.

MOTION:	Commissioner Solstad MOVED to recommend the County Commission deny the zone change request from the C-3 (Commercial) zone to the RA-1 (Residential Agriculture 1 acre minimum lot size) zone. The parcel is 1.55 acres in size and generally located at the 95 W. Center St. in Veyo. The applicants are Tyson and Kasandra Hansen. Commissioner Scow SECONDED. Chairman Hughes called for a roll call vote:
		Brandon Anderson   Aye
Dan Briggs  Abstain  
		Mark Owens Abstain
		Reed Scow Aye
	Doug Solstad Aye
Because there was not enough votes for a quorum, Chairman Hughes voted Aye. The motion carried to recommend the County Commission deny the requested zone change.

The commission commented that it was not that they didn’t want the applicants to build a home, they did not feel it fair to the surrounding commercial properties to have a burden placed on them to have their right to develop their properties. 


IX. PUBLIC HEARING ZONE CHANGE.  Review of a zone change request for Parcel 7008-C-NW, from the existing A-20 (Agriculture 20 acre minimum lot size) zone to the A-5 (Agriculture 5 acre minimum lot size) zone. The parcel is 3.22 acres in size and located at approximately 5512 N. Highway 18 in Central. The applicant is Travis Graff.

Mr. Messel reported that staff is recommending tabling this item and the next item 10 that is associated with this. He explained the request was to subdivide off a portion of the property for the existing cabin to be its own parcel. Unfortunately, the portion would not meet the requirements for a septic system which would be a minimum of 8 acres. By tabling this it would allow the applicant to redesign the subdivision plat in order to meet the requirements of approval.

MOTION:	Commissioner Solstad MOVED to table the zone change request from the existing A-20 (Agriculture 20 acre minimum lot size) zone to the A-5 (Agriculture 5 acre minimum lot size) zone. The parcel is 3.22 acres in size and located at approximately 5512 N. Highway 18 in Central, until the applicant can provide a redesigned plat. Chairman Hughes asked if there was any further discussion on the motion. There being none, he called for a vote. The motion carried unanimously.


X. PUBLIC HEARING SUBDIVISION.  Review of a 1 lot subdivision for Parcel 7008-C-NW. The parcel is 3.22 acres in size and located at approximately 5512 N. Highway 18 in Central. The applicant is Travis Graff.

MOTION:	Commissioner Solstad MOVED to table the 1 lot subdivision request. The parcel is 3.22 acres in size and located at approximately 5512 N. Highway 18 in Central, until the applicant can provide a redesigned plat. Chairman Hughes asked if there was any further discussion on the motion. There being none, he called for a vote. The motion carried unanimously.


XI. STAFF DECISIONS.  Report of the Land Use Authority Staff Meeting held on May 07, 2019. 

Mr. Messel reported on the May 07, 2019 Staff Meeting. He stated the items on today’s agenda were reviewed. Additionally, a preliminary discussion for a 1 lot subdivision in the Leeds Silver Valley area was discussed. There are septic and other challenges with that subdivision and the applicant will consider his options. A potential subdivision project in Diamond Valley was also reviewed.


XII. MINUTES. Review and consider approval of the regular planning commission meeting minutes for March 12, 2019 and April 09, 2019.
 
Chairman Hughes asked if there were any comments or corrections on the regular planning commission meetings of March 12, 2019 and or the minutes of April 09, 2019. Commissioner Solstad stated he had not read the minutes and he would either abstain from the vote or motion to table approval. The commission briefly discussed approval of the minutes. Chairman Hughes called for a motion.

MOTION:	Commissioner Owens MOVED to approve the March 12, 2019 minutes as written. Commissioner Solstad SECONDED. The motion carried with Commissioner Solstad abstaining as he had not read them.
 
MOTION:	Commissioner Owens MOVED to approve the April 09, 2019 minutes as written. Commissioner Solstad SECONDED. The motion carried with Commissioner Solstad abstaining as he had not read them.

 
XIII. COUNTY COMMISSION ACTION REVIEW. Review of action taken by the County Commission on planning items. 

There was nothing to report.  


XIV. COMMISSION & STAFF REPORTS. General reporting on various topics. 

Commissioner Solstad asked Mr. Clark if he had any specific instructions to ensure they are doing their jobs properly.  

Mr. Clark answered that the County Commission is looking to do a work meeting just to talk through some of the zone changes and items which may affect the county in the near future. He informed the commissioners that they are doing a great job. It was noted that the meeting had been scheduled for May 21, 2019 at 10:30 a.m. in the commission conference room.

Mr. Messel reported that Paul Budge who owns Zion Helicopter had been in before the commission several times for his project and received approval a few years ago. He has been doing improvements on his site which Mr. Messel explained. He explained the Hillside Ordinance and its application to the project. Mr. Budge he would like to move forward with his project. He wants to build a zip line. There are some items that need to be resolved before the  project can come into this body for approval. He would like to proceed with the road and so right now it would be reviewed as a site plan. Mr. Edwards is working with Mr. Budge. Some items that will need to be reviewed with the site plan which, includes traffic. Mr. Budge is working on a patent for a braking system.

The commission, staff and Mr. Budge reviewed the proposed project. Mr. Budge explained how the zip line would work. Mr. Messel stated this is a permitted use in this zone.  

Chairman Hughes had to leave the meeting and asked Vice Chair Solstad to take over.

Mr. Messel informed the commission that staff had ordered some Land Use Books for the commissioners, which were handed out.


Commissioner Scow MOVED to adjourn the meeting at 4:34 p.m. Commissioner Briggs SECONDED. The meeting then adjourned. 


						
Doreen Bowers-Irons, Planning Secretary


Approved: July 09, 2019
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