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Via Email
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RE:  Request for Disconnection of Wesley Nelson Farms, Inc.
(Tax Parcel ID No. 03-007-0019)

The Honorable Members of the Logan Municipal Council:

This firm represents Wesley Nelson Farms, Inc. (“Petitioner”), owner of the above-
referenced property, which is situated immediately north of 2600 South and east of U.S.
Highway 89/91 in Logan, City, Cache County, Utah (“Property”).

REQUEST FOR DISCONNECTION

Pursuant to Utah Code Ann. § 10-2-501(1)(a), Petitioner, as owner of title to the
Property, hereby submits the signed request for disconnection attached as Exhibit 1.!

(a) Filing With the Legislative Body

Pursuant to Utah Code Ann. § 10-2-501(2)(a) Petitioner does hereby file this REQUEST
FOR DISCONNECTION with the Logan City Municipal Council, the legislative body of Logan
City. Contemporaneously with this petition, the Petitioner has filed a Notice of Intent to File

1 The annexation form was used because a disconnection form either does not exist or is not available from
the City’s website.
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Petition for Annexation with the legislative body of Nibley City, notifying all concerned persons
of its intent to request annexation into Nibley City upon disconnection from Logan City.

(b) Statutory Requirements
(i) Name, address, and signature of owner.

Pursuant to Utah Code Ann. § 10-2-501(2)(b)(i), the names, addresses, and signatures of
the owners of more than 50% of any private real property in the area proposed for disconnection
are found in Exhibit 1. Petitioner owns 100% of the private real property in the area proposed
for disconnection. The territory proposed for disconnection is shown in the plat map attached as
Exhibit 2.2 A current survey of the property is attached as Exhibit 3.

(ii) Reasons for disconnection.

Pursuant to Utah Code Ann. § 10-2-501(2)(b)(i1), Petitioner hereby submits the
statutorily-required reasons for disconnection.

a. Viability.

Not only is disconnection of the Property viable it has been recommended by Logan
City’s staff and acknowledged as necessary and inevitable by the municipal council. Indeed,
Logan City, itself, has already initiated boundary line discussions with Nibley City that would
include disconnection of the Property from Logan City and annexation of the Property into
Nibley under a boundary line adjustment with Nibley City.

For example, Logan City drafted Resolution No. 19-34, attached as Exhibit 4, which
acknowledges that Petitioner is among “the owners of certain property described herein [with] a
desire to further develop their property; and ... the proposed development can be better
facilitated by a boundary adjustment between the City of Logan and Nibley City[.]” (Ex. 4 at p.
1.) As Exhibit 4 demonstrates, Logan City has been contemplating since at least 2018 an
adjustment of the municipal boundary line between Logan City and Nibley City that would make
the respective municipal boundaries coincide with the centerline of SR89/91 from 2200 South
down to 3200 South, with all lands of SR 89/91 in Nibley and all lands west of SR 89/91 in
Logan. (See Ex. 4 at p. 3.)°

In the June 18, 2019, regular meeting of the municipal council Director of Community
Development Mike DeSimone stated, with regard to the undeveloped land to the east of SR
89/91, which includes the Property:

We don’t have services down there. The service—this big property right
here we’ve looked at, it’s several million dollars, and it will take a number of
years to get there. They have development plans they want to proceed with

Z A full-sized print out of the plat map can be proved by the Petitioner upon request.

3 Logan City’s previous mayor discussed disconnection of the Property in 2016.
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sooner than that. We’ve had those conversations with them for the last couple of
years.

.... Nibley has a [sewer] line running right through their property, right
along the highway. They have water on the backside. So they have the ability to
service these properties and we don’t. So that’s really the crux of the issue.

(Audio Transcription of June 18, 2019, Logan Municipal Council Rcgular Meeting, attached as
Exhibit 5, at pp. 5-6.)

Not only does Logan City not have the necessary capital improvemcnts to develop the
Property such as water and sewer, by the city’s own admission getting such infrastructure to the
Property would be “prohibitive” and the city simply does not have funds in its capital plan to
accommodate the extension of such infrastructure. (Ex. 5 at pp. 13-14.) According to February
20, 2018, municipal council meeting minutes, Exhibit 6, discussing proposed Resolution 18-02,
Exhibit 7, to adjust the city’s municipal boundaries, the total cost for bringing infrastructure to
the Property would be approximately $3 million. (Ex. 6 at pp. 9-10.)

Logan City would have approved Resolution 19-34 but for its desire to negotiate road
setbacks with Nibley City in exchange for Nibley’s cooperation with the boundary line
adjustment. As discussed by the Logan municipal council, Nibley’s setbacks are 30 feet whereas
Logan City’s are 150. (See Ex. 5 at pp. 10-11, 14, 16, 20-22, 26-27 and 29.) Consequently, the
municipal council essentially decided to delay formal passage of Resolution 19-34 until it could
meet with the Nibley City Council and persuade it to enact the same 150-foot setbacks as Logan
City has as part of the boundary line adjustment deal between the two cities. (/d.)

Nibley City has long planned to have the Property becomc part of Nibley City. For
example, its January 2013 Economic Development Strategic Plan, attached as Exhibit 8,
identified development of commercial areas along SR 89/91 as priority and part of its community
vision. (See Ex. 8 at p. 4.) Nibley’s Economic Development Strategic Plan stated, “Nibley will
need to identify more land for future commercial development—either in its existing boundaries
or through future annexations.” (/d. at p. 11.) The Petitioner plans to develop the portions of the
Property immediately adjacent to SR 89/91 into commercial uses, as shown in Exhibit 9, with
higher density residential uses immediately adjacent to the commercial development and lower
density residential uses immediately adjacent to the higher density residential uses.

As shown in Exhibit 10, the Property is part of the Nibley City Annexation Policy Plan
and is depicted on the Nibley City Annexation Declaration Boundary map. (Ex. 10 at p.6.) As
shown in Exhibit 11, Nibley City has existing infrastructure immediately adjacent to the
Property and has included the Property in its futt  land use planning. Indeed, on October 4,
2018, Nibley City passed Resolution 18-10, attached as Exhibit 12, creating a Future Land Use
map that includes the Property, assigning it a commercial and medium to high density residential
zoning designation.

The Petitioner’s development experts, engineers and Nibley City Manager David Zook
would all testify that development of the Property in Nibley City is much more feasible because,
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among other things, there are Nibley City utility lines right on the edge of the Property whereas,
as mentioned above, Logan City has no nearby utilities it could extend to service the Property. In
short, development of the Property in Logan City is not viable but development of the Property
in Nibley City is viable.

b. Justice and equity require disconnection.

Justice and equity require disconnection. Logan City will not suffer any injusticc by
having the property disconnected. The land is undeveloped agricultural property. Logan City
hasn’t invested a single cent into the Property. Moreover, under Utah law, “[u]ndeveloped land
has historically been found to be appropriate for disconnection.” Bluffdale Mountain Homes, LC
v. Bluffdale City, 2007 UT 57,9 59, 167 P.3d 1016, 1033. See also id. at § 60 n. 53 (citing In re
Disconnection of Territory & Restriction of Corporate Limits of City of Draper, 646 P.2d 699,
702 (Utah 1982) (focusing on the undeveloped nature of the disconnection property)).

The Property is essentially undevelopable if it remains in Logan City because the cost of
bringing essential infrastructure and utilities to the Property from Logan City’s existing
infrastructure would be prohibitive, as demonstrated above. Logan City knows this.

There is also a well-documented political faction on the municipal council that wants the
unreasonable and confiscatory setbacks found in the South Corridor Plan for the SR 89/91
corridor to be implemented. This is not only well documented in the local media, see Exhibit
13, but also in multiple municipal council meetings. (See Ex. 5 at pp. 10-11, 14, 16, 20-22, 26-
27 and 29.)

Finally, there is a well-document and ongoing political struggle between Nibley City and
Logan City regarding municipal boundaries that has been pending for years with the Petitioner
stuck in the middle. Both cities want a boundary adjustment and recognize the practical necessity
for it. However, Logan City is unwilling to agree to the logical boundary adjustment it has
proposed unless Nibley City is willing to acquiesce to the SR 89/91 corridor setbacks that Logan
City wants (but Nibley City doesn’t). This political environment has made it impossible for the
Petitioner to develop its land, with Petitioner’s development plans stagnating while Logan City
and Nibley City leverage each other on various issues related to the boundary adjustment,
including setbacks.

The Petitioner’s witnesses—including Al Bingham, Joel Nelson and many other Nelson
family members—will all testify that Logan City’s mayor, members of the municipal council,
and the city attorney have agreed that the Property is best suited for development in Nibley City.
Notwithstanding its admission that the Property needs to be developed in Nibley City, Logan
City has engaged in various tactics that have caused the relationship between the city and
Petitioner to break down. For example, the Petitioner’s witnesses will testify that Logan City has
made tentative agreements with the Petitioner only to later back away from them. Logan City has
also attempted to acquire the Property for substantially less than fair market value (presumably to
preserve the SR 89/91 corridor). It has proposed various unreasonable conditions upon the
Petitioner (such as onerous and unreasonable setbacks) in exchange for Logan City’s cooperation
with annexation into Nibley City. All of this has created an environment of mistrust that makes it
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difficult to work with Logan City and, thus, impossible to develop the Property in Logan City.
The disagreements between Petitioner and Logan City are well documented. (See, e.g., Ex. 13.)

Most recently, Logan City escalated the situation by enacting Ordinance No. 19-008,
which amends Section 17.21.060.B.1 of the Logan City Code to impose either a 100-foot or 150-
foot setback from the Highway 89/91 right of way on the Petitioner’s Property. As explained in
the Petitioner’s June 6, 2019, letter to Logan City, Exhibit 14, Ordinance No. 19-008 was
enacted in violation of the Utah Land Use Development and Management Act and Logan City
Code and violated the Petitioner’s rights to due process. Even though these drastic setbacks
affected the Property, Petitioner was not given proper notice of the city’s enactment of this
ordinance and denied the right to participate in a public hearing. Moreover, as explained in
Exhibit 14, the ordinance constitutes an unconstitutional taking of Petitioner’s property. Despite
explaining all of this to Logan City in the June 6" letter, the city never responded, which typifies
the dealings of Logan City and the intransigent gridlock/stagnation Petitioner has experienced
while trying to develop the Property in Logan City for many years now.

The above facts and proffered testimony will demonstrate that the development “process
as applied to [Petitioner] reflects unreasonable delay and arbitrarily changing standards” and,
moreover, that Logan City’s “current political environment precludes an orderly development
process” for Petitioners, which are precisely the same factors demonstrating that justice and
equity required disconnection in Bluffdale City, 2007 UT 57,9 59, 167 P.3d 1016, 1033 (internal
quotations omitted). See also id. at § 60 (citing /n re Disconnection of Certain Territory from
Highland City, 668 P.2d 544, 546 (Utah 1983) (noting that although the City testified it wanted
to use the proposed disconnection area as a park or cemetery, “no master plan had officially set it
aside for such uses”); Kennecott Copper Corp. v. City of Bingham Canyon, 18 Utah 2d 60, 415
P.2d 209, 211 (1966) (considering Kennecott’s argument that the necessary extension of its
mining operations into unoccupied, incorporated land “has been seriously hampered because of
various factors, including the City's requirements relating to zoning regulations and construction

purposes’)).

Finally, it would be unjust to continue to subject the Petitioner to the development
process in Logan City only to have Logan City and Niblcy City later reach an agreement that
puts the property into Nibley City anyway. It would be unjust to force the Petitioner to continued
delay in the development of the Property while Logan City and Nibley City sort out their
municipal boundaries. It would be unjust and inequitable to deny disconnection and thereby
subject the Petitioner to millions of dollars in unnecessary cost just to bring Logan City’s
infrastructure down to the Petitioner’s property when Nibley City’s infrastructure is right at the
Petitioner’s door step. It would be unjust and inequitable to deny disconnection and thereby
subject Petitioner to Logan City’s unrcasonable setbacks when Logan City can’t even deliver
infrastructure to the Property. Petitioner not only may have to pay millions more just to get
infrastructure to the Property but also potentially loses hundreds of thousands of dollars in land
value that is rendered undevelopable due to the setbacks. Finally, disconnection will not result in
any inequity or prejudice to Logan City.
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c. Disconnection will not economically burden the city or create
an island or peninsula.

i. Municipal costs, requirements, and burdens.

Pursuant to Utah Code Ann. § 10-2-502.7(3)(c)(i) the proposed disconnection will not
“leave the municipality with an area within its boundaries for which the cost, requirements, or
other burdens of providing municipal services would materially increase over previous years[.]”

Also, pursuant to Utah Code Ann. § 10-2-502.7(4), disconnection will have little or no
effect upon the municipality or community as a whole, adjoining property owners, existing or
projected streets or public ways, water mains and water services, sewer mains and sewer
services, law enforcement, zoning, and other municipal services.

As mentioned above, the disconnection only involves the Petitioner’s undeveloped
agricultural property and no others. Most of the Petitioner’s neighbors are already in Nibley
City. Indeed Nibley City bounds the Property like a c-clamp from the east. (See, e.g., Ex. 10 at
p.6.)

As Nibley City’s Annexation Declaration Boundary so aptly shows, the Property is really
an isolated peninsula of Logan City jutting into Nibley City. Consequently, disconnection will
resolve or reduce this isolated peninsula for Logan City and fill in a gap for Nibley City.

The Property is also separated from Logan City by SR 89/91. Indeed, the only way to get
infrastructure to the Property from Logan City would be to bore underneath SR89/91 or go
through existing Nibley City boundaries. Consequently, disconnection from Logan City would
actually save Logan City millions of dollars it would otherwise cost to bring utilities and services
to the Property.

All of the projected streets, public ways, water services, sewer mains, etc. for the
Property have been planned and projected by Nibley City, as shown in Exhibits 10 and 11. The
Petitioner is unaware of any corresponding plans of Logan City that would be substantially
disrupted or affected by disconnection.

The Property has been and remains in greenbelt and thus generates negligible tax income
for the city and no sales tax. Accordingly, disconnection from the city will have little or no
impact on the city’s capital plan, budget or finances.

Finally, there will be no increased burden to Logan City resulting from disconnection
because the Property is an extremely small percentage of the city. According to Wikipedia,
Logan is 18.5 square miles or 11,840 acres. The Property, being only 55.992 acres, is only 0.47%
of the city’s entire area. Consequently, its removal will not materially impact Logan.

ii. Logan City can continue to function as a municipality.

Pursuant to Utah Code Ann. § 10-2-502.7(3)(c)(i1) disconnection will not make it
economically or practically unfeasible for the municipality to continue to function as a
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municipality” for the same reasons set forth in in Section (b)(ii)(c)(i) above. The loss of less than
half a percentage of its total area will not have any material impact upon the city.

iii. No island or peninsula will be created.

Disconnection of the Property from Logan City will not result in the creation of an island
or peninsula in violation of Utah Code Ann. § 10-2-502.7(3)(c)(iii.). As discussed above,
disconnection will resolve or reduce an isolated peninsula for Logan City. (See also Exs. 2-3 and
Ex. 10 at p. 6.) Moreover, the statute only prohibits resulting “peninsulas of unincorporated
territory” and any peninsula remaining after disconnection will be one of an incorporated nature
in this case. See also Utah Code Ann. § 10-1-104(6). Finally, disconnection would not impair
services to any remaining peninsula any more than scrvices are already impaired from Logan
City due to the geographical isolation of Logan City properties east of SR 89/91 and bounded by
Nibley City. See Bluffdale City, 2007 UT 57, 99 74-75, 167 P.3d 1016, 1036-37.

d. Nibley City can better provide municipal services.

Because Nibley City has long planned to have the Property become part of its city,
Nibley City can, in a cost-effective manner and without materially increasing its costs of
providing municipal services, provide services for the Property. Cf. Utah Code Ann. § 10-2-

502.7(3)(d).

(iii)  Plat of the territory proposed for disconnection.

Pursuant to Utah Code Ann. § 10-2-501(2)(b)(1i1), the final local entity plat of the
territory proposed for disconnection, as defined in Utah Code Ann. § 67-1a-6.5, is attached as

Exhibit 2.

(iv)  Persons with authority to act on Petitioner’s behalf.

Pursuant to Utah Code Ann. § 10-2-501(2)(b)(iv), the 1-5 persons with authority to act on
the Petitioner’s behalf in the proceedings are as follows:

Dan McDonald, Esq.

McDonald Fielding, PLLC

The Mill at Dry Creek

175 W. Canyon Crest Road, Suite 204
Alpine, Utah 84004

Tel: 801-372-0055

Al Bingham
Tel: 801-243-7800
Email

Email

Keith Hendricks Joel Nelson

Tel: 602-604-2120 Tel: 801-278-5230
Email Email
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Michael B. Herbst, P.L.S.

Ensign Engineering and Land Surveying
Tel: 801-726-7258

Email

nNTICE OF REQUEST FOR DIS”WNECTT AN

(a) Publication of notice.

Pursuant to Utah Code Ann. § 10-2-501(3)(a)(1), Petitioner hereby certifies that it shall
cause the Notice of Request for Disconnection attached hereto as Exhibit 15 to be published
once a week for three consecutive weeks before the public hearing described in Utah Code Ann.
§10-2-502.5 in a newspaper of general circulation within the municipality.

(b) Public notice website.

Pursuant to Utah Code Ann. § 10-2-501(3)(b), Petitioner hereby certifies that it shall
cause the Notice of Request for Disconnection attached hereto as Exhibit 15 to be published on
e Utah Public Notice Website for three weeks before the day of the public hearing under Utah
Code Ann. § 10-2-502.5.

(c) Compliance with Section 45-1-101.

Pursuant to Utah Code Ann. § 10-2-501(3)(c), Petitioner hereby certifies that it shall
cause the Notice of Request for Disconnection attached hereto as Exhibit 15 to be published in
accordance with Utah Code Ann. § 45-1-101 for three weeks before the day of the public hearing
under Utah Code Ann. § 10-2-502.5.

(d) Mailing of notice.

Pursuant to Utah Code Ann. § 10-2-501(3)(d), Petitioner hereby certifies that it has
caused notice of the request for disconnection to be mailed to each owner of real property located
within the area proposed to be disconnected.

(e) Delivery to Cache County legislative body.

Pursuant to Utah Code Ann. § 10-2-501(3)(¢e), Petitioner hereby certifies that it has
caused a copy of this request for disconnection to be delivered to the legislative body of the
county in which the area proposed for disconnection is located as follows:

Cache County Council
199 North Main Street
Logan, Utah 84321.
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) Request for publication on city’s website.

Pursuant to Utah Code Ann. § 10-2-501(3)(f), Petitioner hereby requests that Logan City
publish notice of the request for disconnection on the city’s website for three weeks before the
day of the public hearing because it is within the city’s sole power to set a public hearing and
control its own website.

REQUEST FOR PUBLIC HEARING

Petitioner hereby requests a public hearing before the Logan City Municipal Council in
compliance with Utah Code Ann. § 10-2-502.5 and that the city publish notice of the public
hearing as required therein.

REQUEST FOR DISCONNECTION ACTION/TRANSMISSION TO LT. GOVERNOR
Pursuant to Utah Code Ann. § 10-2-507(1)(a), Petitioner hereby requests the city’s
legislative body to adopt an ordinance of disconnection under Utah Code Ann. § 10-2-
502.5(4)(b) approving Petitioner’s Request for Disconnection (the “disconnection action”).

Pursuant to Utah Code Ann. § 10-2-507(2)(a), Petitioner hereby requests the city’s
legislative body to, within 30 days after the disconnection action, to request a certificate of
disconnection from the Utah Lieutenant Governor and file with the Utah Lieutenant Governor a
copy of a notice of an impending boundary action, as defined in Section 67-1a-6.5, that meets the
requirements of Subsection 67-1a-6.5(3); and a copy of the approved final local entity plat, as
defined in Section 67-1a-6.5.

Pursuant to Utah Code Ann. § 10-20507(2)(b), Petitioner hereby requests that, upon the
Utah Lieutenant Governor’s issuance of a certificate of disconnection, the city’s legislative body
submit to the Cache County Recorder the original notice of an impending boundary action,

certificate of disconnection, and approved final local entity plat, along with a certified copy of
the ordinance approving the disconnection.

Sincerely,

McDONALD FIELDING

Daniel J. McDonald
Enclosures (Exs. 1-15)

C: Wesley Nelson Farms
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Exhibit §

(Transcript of June 18, 2019, Logan Municipal Council
Regular Meeting)






Logan Municipal Council Regular Meeting -
ne 18, 2019 - Regular Meeting Agenda Action Item 8.A -
Consideration of a proposed resolution indicating the
ntent to adjust the boundary between the City of Logan

and the City of Nibley - Resolution 19-34

ported by: Amber Fraass, RPR, CSR

Amber Fraass, RPR, CSR




PROCEZEDINGS

-000-

MS. SIMMONDS: We'll move now to a
consideration of a proposed resolution indicating the
intent to adjust the boundary between the City of Logan
and the City of Nibley.

I'1l let you go for it, Mike.

MR. DESIMONE: Okay. So this -- in front of
you 1s Resc’ ition No. 19-34. And what this is is just a
resolution of intent to adjust the city boundary line
between Logan City and Nibley City.

So this is on the south end of town. It
involves this area in that great big giant circle.
Everything south of 2200 South down to about 3200 South.
And what the proposal is is to adjust our boundaries to
coincide with the centerline of the highway. So -- so 1n
the simplest form, everything on the east side would go
to Nibley, everything on the west side would come into
Logan.

And the existing lines on this map are in
red, so this shows you -- I'll let go through these real
briefly, kind of what the idea is. And if you look at
the very top of this, here's 2200 South, these parcels

would come in -- would go into Nibley, the line would




adjust to the centerline of the highway. This property
would go into Nibley, and then all the way down.

MS. SIMMONDS: ©Oh, no. Go back.

UNIDENTIFIED MALE okay.

M5. SIMMONDS: All the way down. Do each
one.

UNIDENTIFIED MALE okay. I will. Let me go
through the next slide.

MS. SIMMONDS: Okay.

MR. DESIMONE: So this i1s -- these are the
properties on 2200 South and the highway. They involve
primarily these right here. The Nelsons own the bulk of
them. This small triangular piece where the arrow is,
that's owned by the Thomas Edison Charter School in
Nibley, currently. That would go to Nibley.

The next section -- this building right

bulk of 1t here, you have these small properties up in
here. Down on the south end of this parcel 1s 2600
South. This road goes from the highway all the way over
to the new high school in Melville.

The property further south, the Hansen's
property -- well, existing dairy, and then this is the

Tri-H Farms property. And then at the very southern end




of this grouping of property, this was owned by the Tri-H
Farms family and now it's owned by Malouf, which is just
south of that, and they're in Nibley.

They've asked to expand their plant -- or
their warehouse -- at least the parking lot and the
turnaround. And we've kind of talked to them about 1it.
And we have those cross jurisdictional 1ssues, and so
they would prefer that they're -- into Nibley.

Going across the highway, this is the area —--
they just remodelled this strip mall right there. And
then this is where I believe Ellis is going, this other
building used to be Peterson Farm Supplies, a
carpet/flooring store. This would go into Logan. They
still would remain on Nibley infrastructure until at some
point we're down there and we can switch over services.
We'll have to make an arrangement or a contract that says
that.

This is further south. There's three
properties right here that would go in. And then going
down towards 3200 South, the reason we want to annex down
the center of the highway is this would enable Nibley to
also bring in Ted's, which 1s down the corner, and also
these properties.

So what precipitated this, I guess,

historically, why this is in Logan, gosh, it's been







Again, we want to go to the centerline of the
highway. Makes it easier for us to pick up stuff on the
west, they can pick up everything on the east. And this
resolution, again, 1s just a resolution of intent. Just
outlines our intent to proceed. It actually starts the
public process. We do the public notification, we have
to get a surveyor lined up to redraft the boundary, and
then it will come back to you in the form of a true
public hearing and an ordnance.

I'd be happy to answer any questions.

UNIDENTIFIED FEMALE: On any -- besides that
one farm, have any of those other property owners or
those other parcels, like the Nelsons and the Hansens and
Tri-H, have any of them expressed or asked to be
deannexed and brought into Logan?

MR. DESIMONE: No.

UNIDENTIFIED FEMALE: So it's just the Hansen

farm?

Hansens, the older Hansens. They're the ones with Tri-H
Farms, which is his son, and then the MPI Group.

UNIDENTIFIED FEMALE: Oh, the -- Tri-H and
MPI have asked to be part of Nibley?

MR. DESIMONE: Y 3.




We -- when we -- we've come to this group, to
the council -- this is, I think, our third time. Yeah.
When we started this a couple years ago, David Zuich and
I went around, knocked on doors and talked to folks to
kind of gauge where they were -- where they were at. And
most people didn't really seem to care one way or the
other.

The Hansens did care. They prefer to be in
Logan. They obviously prefer our services in terms of
the library, things like that. Tri-H Farms kind of went
back and forth based on what the dad was telling the son.
So what I've understood from them is they want to go into
Nibley now. But again, that's why we would do a public
hearing, to ask that question.

UNIDENTIFIED FEMALE: And part of it, 1f
you'll recall, during Mayor Watts' tenure -- I mean, we
worked with North Logan just to straighten out the
boundaries because, again, 1t was a bit of a
checkerboard. I mean, that took a number of years to
really, you know, come to an agreement. But 1t just
cleaned up the boundaries.

And it's like, you know, if we're doing one
or two properties, let's just do it once, clean 1t up,
make it straight, easy jurisdictions for -- you know, for

fire, for police, for whatever and -- and just cleaned up




once.

MS. SIMMONDS: I understand that sentiment.
I'm just not particularly -- I really think that if
people want to be in Nibley, they need to ask us. And so
far there's only one property that's asked us,
officially, to be in Nibley. And I think that's the
property we should deal with, not all the rest of them.

MR. JENSEN: Part of this whole thing just
got fulminated because we asked for a -- setbacks. And
originally, there was this setback of 200 feet with that
south corner, which probably was excessive. But --

MS. SIMMONDS: I think it was 300 once upon a
time, wasn't it?

MR. JENSEN: It may have been 300.

MR. OLSEN: 500.

MR. JENSEN: 5002 Well, it's getting bigger.

MS. ANDERSON: Well, that's why it never
passed. I mean, 1t was a proposal.

MR. JENSEN: It -- yeah. It was excessive,
and it probably ne ded a funding mechanism to buy
properties because it would have been a -- taking. Well,
that never materialized. And so I'm pleased that we got
100 or so out of 1it.

I do have a question for you, specifically.

We -- we say 1t goes down to, what? 30 feet at a node?




Or 40? What was —-

MS. SIMMONDS: We don't know. Nibley has not
formalized that.

MR. DESIMONE: Nibley hasn't adopted what
their proposal was. Our proposal is -- well, what we've
adopted is we have a setback along the highway, outside
the commercial nodes of 100 to 150 feet, and the nodes --
the commercial nodes we've identified based on UDOT
agreement for signalization. Those dropped down to 75
feet.

MR. JENSEN: 757

MR. DESIMONE: Yeah.

UNIDENTIFIED FEMALE: But Nibley has
specified some nodes that are not UDOT approved; correct?

MR. DESIMONE: Right. That's correct.

They've —-- they've actually added some nodes 1n their
proposal. So the Campsaver intersection -- I think
that's Heritage Drive. They've -- they've requested
that.

So to backup, what we've suggested as
commercial nodes are the 10th West intersection,
obviously, because it's signalized, the 2600 South
intersection, this will eventually be signalized, and
then 3200 South where this comes through. Those -- those

three are on an agreement at some point to have a signal







MR. BRADFIELD: Were we goling to have a
meeting with those other -- the other cities, I thought,
on setbacks, I think?

MR. DESIMONE: Well, we -- we've talked
about --

UNIDENTIFIED FEMALE: Melsville's (sic)
already adopted some, and then we adopted ours.

MR. DESIMONE: Yeah.

UNIDENTIFIED FEMALE: And again, that was --

they did make a good faith effort, or the proposal's on
the table. As you know, they have not passed it yet.
Again, Campsaver's kind of already developed

intersection, as are some of ours 1in Logan, you know, our

setbacks are not as wide until you get out in -- I mean,
we do have the campus area with former -- what -- that
clinic --

MR. JENSEN: GE Healthcare.

UNIDENTIFIED FEMALE: GE Healthcare that have
more of a setback. But, again, some of our already
developed areas do have smaller setbacks because that's
how they're done. They're not likely to change any time
soon. So.

MR. DESIMONE: Well, part of it, too, is --




is, when the south gateway corridor plan was developed,
it really was looking at everything beyond 10th West and
south. It really didn't look at points north in Logan,
they just considered that part of Logan. It's not part
of the corridor.

So really, that's been kind of the crux of
the issue is they look back as Logan has developed and
say, Wait a second. You've got yours, we want ours.
Yet, the -- really the underlying philosophy of that
corridor plan 1s to preserve that corridor so that we
don't have kind of that hard-to-park problem where you
have driveways every 50 feet and it really causes
problems with traffic. That's our primary way to
truck -- ship goods and services in and out of the
valley, so we're really goling to be aware of that.

That's -- that's kind of the primary goal.
And then the aesthetics are obviously very important as
well.

MR. BRADFIELD: They probably are likely to
want Malouf and the future of Malouf more than anything
we're getting out of this. Can we use that as a -- that
area behind Malouf as, Yeah, we'll will go with this
plan, but we want some of those setbacks? We need 1t to
be a little bit -- because they're getting a lot out of

that. We're -- we're giving up all of where Malouf's










MR. JENSEN: Can I ask a question? Logan,
you sald we had a 100 foot or 150? 1Is it --

MS. SIMMONDS: 150.

MR. DESIMONE: Yeah, it's both. We've got

two segments. TIt's 100 in the upper and 150 in the

lower.

MR. JENSEN: Okay. And nodes we have 757

MR. DESIMONE: Yes.

MR. JENSEN: And Nibley's going —-- suggesting
what?

MS. SIMMONDS: 130.

MR. DESIMONE: Right. What I've seen in
their last proposal before the city council is 150 feet
between their commercial nodes, and then 30 feet within
their commercial nodes.

MR. JENSEN: And can we -- I'm -- I'm going
to make an editorial comment. I listened to the minutes
of the Nibley meetings, and it's rather disparaging. I
mean, 1it's -- they're really getting a good deal out of
this thing, and yet they have been rather disparaging and
rude to us. And -- and yet they're getting a very good
deal out of this thing.

MR. OLSEN: No. Don't make an editorial
comment, make a motion.

UNIDENTIFIED FEMALE: But wait until Jess







MR. JENSEN: What -- what --

MS. ANDERSON: The last -- we talked last
meeting about the ability we do have to (inaudible).

MS. SIMMONDS: So that corner up there, right
there, would stay in Logan. The remaining -- all of that
and down, all of that and down, and all of that would go
to Nibley.

MR. JENSEN: Service that.

MS. SIMMONDS: Is there a second to that
motion?

MR. BRADFIELD: What was the motion? Sorry.

MS. SIMMONDS: Everything except the property
up there by 2200 South.

MR. DESIMONE: But just to be clear on the
motion, can you just identify the exact properties that
you want excluded?

MS. SIMMONDS: By the number?

MR. DESIMONE: Yeah.

MS. SIMMONDS: Oh, my goodness.

MS. ANDERSON: So it's --

MR. DESIMONE: Or by name.

MS. ANDERSON: -- yeah. 030070022,

030070009, 030070013, 030070010, 030070011, and
030070023.

MR. BRADFIELD: At what cost does -- at what




cost is it that we just keep that little portion -- that
worth -- i1f something breaks down to have to have that
across the street from --

MS. SIMMONDS: We have the ability to service
that -- those parcels of property already. The
infrastructure's in place.

MS. ANDERSON: The reason I'm suggesting that
1s 1s that intersection, there's no way they can do
30~-foot setbacks should those properties decide to sell.

MS. SIMMONDS: 1Is there a second?

MR. BRADFIELD: TI'll second.

MS. SIMMONDS: Now we can discuss 1it.

MR. OLSEN: And I have remained silent
because I have represented some of the parties in terms
of land ownership, and so I -- in -- in an effort to
avold any even appearance of conflict, I intend to
abstain.

MS. SIMMONDS: With no opinion?

MR. OLSEN: Abstaining.

MS. SIMMONDS: Oh, okay. Tom?

MR. JENSEN: I'm good with it, with my
begrudging remarks. But I think Amy's made a great
suggestion here.

MR. BRADFIELD: I have a question for Herm.

In your abstaining, what do those that maybe




you don't want to represent tonight, how do they feel
about that?

MR. OLSEN: Well, I don't know how they feel
about this precise motion. I know some of them would
prefer to remain in Logan. But that will be a subject of
another 1issue at a later date.

MR. JENSEN: Do they -- do they have a
choice?

MS. SIMMONDS: Again --

MS. ANDERSON: Well, opportunity at the
public hearing.

MS. SIMMONDS: To say they want to stay in
Logan?

MS. ANDERSON: Right.

MR. DESIMONE: They'll have an opportunity --
I'm sorry. But it would be nice to know now as opposed
to then because what this does is sets into play us going
through a process that's expensive. We need to get a
surveyor involved. We'll split the cost with Nibley on
that, but we also will do public hearing, public
notifications. But we're going to spend some money.

So if there are folks who are, you know,
vehemently opposed, then you'd think -- maybe somewhere
down the road you might say, Well, maybe they should be

excluded. I would rather know now than then.




MR. OLSEN: Some of these property owners
haven't been specifically notified, and they're not in a
position to say one way or the other.

MR. DESIMONE: Yeah, and that's true. And we
won't notice them until we -- until you say, Here's a
green light. Go for it.

MR. OLSEN: Until there's a notice of intent
published, and then it's an issue of percentage of value
and percentage of space, and then that's got to be
figured out at a later time. That's why it can't be
determined tonight.

MS. SIMMONDS: So once again, I will say that
my -- my thought would be that we just do the one that's

asked. Or the two pieces that have asked.

MS. SIMMONDS: Well, I don't know whether it
goes away or 1t doesn't go away.

UNIDENTIFIED FEMALE: Well, I think they 1id
say in their minutes that that was why they were waiting
to pass the setbacks, to see if we did move forward. So
that -- that is my understanding is that that would go
away 1f the boundary does and doesn't take place. But

again, that's council's call.










go with our July 24th "True Grit" theme. The standoff.

UNIDENTIFIED FEMALE: I know.

MR. BRADFIELD: So 1is there ever -- I mean,
can we have that meeting with them and sit down with them
and just talk about some of these things?

MR. DESIMONE: Yeah. I mean, I -- I don't
know why it wouldn't be a bad idea, sure.

UNIDENTIFIED FEMALE: But 1t -- so you're
saying you'd like to schedule a joint public meeting with

the Nibley City council?

MR. BRADFIELD: Yeah, I would -- it would
be my preference. I don't know if 1t's anyone else's
preference. I'm speaking --

UNIDENTIFIED FEMALE: We can ask.

MR. BRADFIELD: As only speaking for myself,
I —- I would --

MR. DESIMONE: Not a bad idea, really.

MS. SIMMONDS: Well, there is a motion on the
table. So we need to -- and there has been a second.
Unless anyone's withdrawing their motion, we probably
need to finish our discussion and vote on 1t, then we're
done.

MR. JENSEN: Well, if something can be
accomplished with a mutual meeting, I've always

appreciated that type of thing rather than negotiating in




absentia, basically.

MR. BRADFIELD: I'll withdraw my second.

MS. SIMMONDS: There's still a motion on the
table. Is there anyone who's willing to second the
motion?

Motion dies now because a lack of a second.

MR. BRADFIELD: It i1s not -- and I want to be
clear. It's not because I don't approve of the plan that
Amy puts forward. I, personally, would like to see us
meet with them first. And i1if that doesn't work out, then
I'm fine -- I would prefer a clean break down the middle
of the road. So for me it's -- that's not the issue. I
would just like to discuss this with them.

MR. JENSEN: And is that a motion?

MS. SIMMC DS: Would you like to move to --

MR. BRADFIELD: Do we have to motion for
that?

MR. JENSEN: Yeah.

MS. SIMMONDS: You have to move to request
public hearir

MR. BRADFIELD: I will pose that as my
motion, then. To request a public hearing with the
council and the mayor.

UNIDENTIFIED MALE: You want this a public

hearing or just a joint public meeting?




MR. BRADFIELD: Public meeting, excuse me.

UNIDENTIFIED MALE: Okay.

MR. OLSEN: Yeah. Or would it make more
sense and be -- well, I don't know. Be potentially less
acrimonious if we're just -- for instance, you, Jess, and
Tom, so that he can make sure they don't disparage us,
meeting with two council members and each the mayor? Oh,
of course that -- would that be a public meeting?

MR. JENSEN: ©No.

MR. OLSEN: Two --

MS. ANDERSON: More than two of us.

MR. JENSEN: I -- I think that would be fine.
I think the -- the lower key would be better.
MR. BRADFIELD: So -- if we -- yeah. I'm

okay with it.

MS. SIMMONDS: We've been down this road.

MR. JENSEN: Well --

MS. ANDERSON: I think it should be all of
us.

MR. JENSEN: We haven't really met --

MS. ANDERSON: It should be all of us or none
of us (inaudible) --

UNIDENTIFIED FEMALE: And I've met with
Mayor Dustin. We have not pulled council members in, so

we can certainly do that.










MR. OLSEN: And this is for both councils?

MS. SIMMONDS: Yes.

MR. OLSEN: Okay.

UNIDENTIFIED FEMALE: That would be the
invitation.

MS. SIMMONDS: Yeah.

You're not coming?

MR. OLSEN: May not. I think it's just going
to be -- I think that's a waste of time. I think Tom and
Jess and the mayor and Mike can meet, and that -- and
with their two counterparts and mayor, that could be a
productive meeting. You get ten council members and two
mayors and that's not going to go anywhere.

MR. JENSEN: I think there's -- I think -- I
actually think if -- you know, not the first time, the
second time, that there's wisdom in those comments.

MS. SIMMONDS: Whoa, 1it's getting deep.

There is a motion and a second on the floor.
Anymore discussion?

MR. BRADFIELD: I mean, what are your
thoughts?

MS. ANDERSON: Well, I would just rather vote
on 1t right now, but.

MS. SIMMONDS: All those in favor of the

motion please say I.




MR. BRADFIELD: I.

MR. JENSEN: T.

MS. SIMMONDS: I.

Those opposed, please say no.
MS. ANDERSCON: No.

MR. OLSEN: No.

MS. SIMMCNDS: Thank you.

(End of recording.)
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Logan Municipal Council Logan, Utah February 20, 2018

Minutes of the meeting of the Logan Municipal Council convened in regular
session on Tuesday, February 20, 2018 at 5:30 p.m. in the Logan City Municipal Council
Chamber, 290 North 100 West, Logan, Utah. Chairman Tom Jensen conducting.

Councilmember’s present at the beginning of the meeting: Chairman Tom Jensen,
Vice Chair Jeannie Simmonds, Councilmember Amy Z. Anderson and Councilmember
Jess W. Bradfield. Administration present: Mayor Holly H. Daines, Finance Director
Richard Anderson, City Attorney Kymber Housley and City Recorder Teresa Harris.
Excused: Councilmember Herm Olsen.

Chairman Jensen welcomed those present. There were approximately 22 citizens in the
audience at the beginning of the meeting.

C™"NING CEREMONY:

Roger Jones, Executive Director of the Bear River Association of Governments gave the
opening thought, prayer, and led the audience in the pledge of allegiance.

Meeting Minutes. Minutes of the Council meeting from February 6, 2018 were reviewed
and approved with minor changes.

ACTION. Motion by Vice Chair Slmmonds seconded by Councilmember Bradfield
to _H___-_.- Al . Mol £ WN1O0 % dhn ol X o PSP ER DI RN MOthﬂ
carried unanimously.

Meeting Agenda. Chairman Jensen announced there arc two public hearings
scheduled for tonight’s Council meeting.

Meeting Schedule. Chairman Jensen announced that regular Council meetings
are held the first and third Tuesdays of the month at 5:30 p.m. The next regular Council
meeting is Tuesday, March 6, 2018.

QUESTIC™C *™D COMMENTS FOR MAYOR AND COUNCIL:

Logan resident Keith Schnare addressed the Council and gave an update on the Logan
City CERT Program. He said there are currently 322 Logan residents listed as CERT
trained. Many of those are older and more participants are needed. He asked the Mayor
and Council to take this message to the upcoming neighborhood council meetings and
encourage residents to become CERT trained. The Adams Neighborhood needs more
CERT trained resident and the Wilson and Hillcrest need younger CERT trained
resident’s. The CERT Program are all volunteers and require 32-40 hours of training that
Cache County oversees.

Logan resident Gail Yost addressed the Council and said it's her understanding that there
will not be a parking structure planned where the new hotel is being built because of the
high-water table. If the water table is too high for that area then it will be too high in the
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area where she lives on 100 East for a future parking structure. She said her
neighborhood needs to be protected as promised by those who ran for office.

Logan resident Steve Tryon addressed the Council regarding the proposed new library.
He would like to see the downtown built upward and said we need to build a city that
brings people to Logan. He is concerned about the proposed library location and does not
feel it should go on the V-1 site. He feels it should be where people can sce it and not on
a back corner.

Logan resident Steve Hoedt addressed the Council and commented that he is concerned
about a proposed water rate increase when the City just gave the Opera Company
$150,000. He would like to see more detailed information about the proposed rate
increase.

There were no further questions or comments for the Mayor or Council.

MAYOR/STAFF REPORTS:

Chairman Jensen asked what can we do to encourage citizens to clear snow from their
sidewalks throughout the community.

Mayor Daines responded that clearing snow from the sidewalks is always a concern. She
will relay this message to Community Development and they can send out the City’s

Ordinance Enforcement Officer to contact the property owners and remind them to clear
their sidewalk.

No further reports were presented.

COUNCIL BUSINESS:

Planning Commission Update — Vice Chair Simonds

Vice Chair Simmonds reported that she attended the last Planning Commission meeting
and the majority of the meeting was a discussion and public hearing regarding the
proposed rezone of Town Center 1 and Town Center 2. She was impressed with the
Planning Commission and how they addressed the issues regarding the rezone. The
Commission is taking their time with the rezone and it will come to the Council
sometime in March or April.

No further Council items were presented.
*TION ITEMS:
PUBLIC HEARING - Budget Adjustment FY 2017-2018 appropriating: $57,700

Public Works Rolling Stock Reserves toward the purchase of a service truck and
pool vehicle — Resolution 18-05
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At the February 6, 2018 Council meeting, Finance Director Richard Anderson addressed
the Council regarding the proposed budget adjustment.

Chairman Jensen opened the meeting to a public hearing.
There were no comments and Chairman Jensen closed the public hearing.

ACTION. Motion by Vice Chair Simmonds seconded by Councilmember Anderson
tc ~—~prove Resolution 18-05 as presented. Motion carried unanimously.

PUBLIC HEARING - CDBG Priorities and Goals for Program Year 2018 Annual
Action Plan

At the February 6, 2018 Council meeting, CDBG Coordinator Aaron Smith addressed the
Council and presented the CDBG Priorities and Goals for Program Year 2018 Annual
Action Plan. The 2018 Program Year has not yet been approved for funding.

Project Updates

- 100 West Golf Course Road Corners - $35,000 - Construction Summer 2018

- Canyon Road Trail - $135,588 — Design RFP, Construction Summer/Fall 2018

- 1400 North 200 East - $50,000 — Summer 2018

- Park Access and Mobility - $250,000 — 300 East Sidewalk complete and internal paths
at Merlin Olsen summer 2018

Project Updates — Sub Recipients

- English Language Center Roof - $17,500 — Complete

- Bridgerland Literacy Labs - $2,000 — First reimbursement has been made. Expected
completion February 28, 2018

- BRAG Homebuyer Education Program - $10,000 — First reimbursement has been made,
expected completion June 30, 2048

- Whittier Center Windows - $17,000 — Early Summer 2018

- UATP Assistive Technology Demonstration and Loan - $5,000 — June 30, 2018

n Year 2018 Discussion

- Consolidated Plan 2014-2018 — Identifies funding priorities for the program and sets
funding marks for all priorities

- Priority 1 — Contribute to at least one significant neighborhood infrastructure or facility
improvement in each eligible neighborhood over the course of five years — Funding
approximately 65-70% over five years

Priority 2 — Support Social Services, nonprofit, or neighborhood initiatives that address
community needs for low/moderate income residents — Funding approximately 10-15%
over five years

Priority 3 — Administration and Planning — Funding approximately 20% over five years
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Estimated Funding allocations for PY2018 - $425.000
Priority 1 — Infrastructure and Facilities - $300,000
Priority 2 — Nonprofit services support - $42,000
Priority 3 — Administration and planning - $82,500

Mr. Smith reported that he received two email comments regarding the CDBG Program,
one from Bronwyn O’Hara and the other from Hilary Shughart. He also reported that the
Federal Government approved CDBG funding although we won’t know the final
allocation for a few more weeks.

Chairman Jensen opened the meeting to a public hearing.

Logan resident Bronwyn O’Hara addressed the Council and said she submitted a CDBG
project idea for a public parking structure in the downtown. She also asked how are the
projects prioritized.

Chairman Jensen explained how the projects are prioritized and said there are always
more requests than money available.

There were no further comments and Chairman Jensen closed the public hearing and no
action was taken by the Council at this time.

Mr. Smith reported on the following timeline for the CDBG Program.

Timeline
February 23 March 20 — Application Period
March 28 Steering Committee Meeting — 5:00 pm City Hall
March 30 Public Comment Period
May 1 Public Hearing — Adoption of Annual Action Plan

WORKSHOP ITEMS:

Country Manor’s Request to Dedicate Private Infrastructure — Mark Nielsen

Mark Nielsen addressed the Council regarding a request from the Country Manor
Neighborhood to Dedicate Private Infrastructure. He stated that Kristic Cooley from the
Country Manor Homeowners Association has requested the City of Logan receive
dedication of the private infrastructure within the Country Manor Subdivision. This
request is different than past requests due to City ownership of a significant portion of the
infrastructure within the Country Manor Subdivision as well as ownership of 25% of the
lots within the subdivision.

The original subdivision created 68 lots. As part of the NRCS flood repair project in
2011, the City of Logan purchased 17 of these lots along the Logan River to construct a
flood levee. The infrastructure in Country Manor Drive which is the main road that
provides access to the private cul-de-sacs is City owned and maintained and serves 22 of
the remaining 51 lots. This leaves 29 lots within the Country Manor Subdivision that are
served by private infrastructure.
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The water lines and sewer lines are in good shape and vary in age from 22 to 38 years
old. The water lines do not meet current State minimum requirements because they are 6-
inch diameter rather than 8-inch diameter. The streets do not meet current City standards.
There are no curb, gutter, and sidewalks on any of the private roads. The asphalt cross-
section does not meet the City’s minimum standards and there is poor drainage along the
road which further deteriorates the pavement without curb and gutter along the road.

The Homeowners Association currently has no reserve funds for infrastructure. They
charge each homeowner $10 per month for dues. Based on the infrastructure replacement
costs in 2017, it will cost approximately $1.1M. The piping would typically have
approximately 30 years of life remaining. This would mean each homeowner would pay
about $60 per month to generate the needed funds in 30 years. This does not include the
current costs of maintaining open space and the storm water pump station.

The City policy for dedicating infrastructure is that the homeowners should bring the
infrastructure to current standards before the City accepts the dedication. In this case, the
largest item that does not meet the standard are the roadways.

Mr. Nielsen recommend the roads be constructed to meet minimum structural standards,
curb and gutter needs to be added, and where possible sidewalk on one side of the road
should be added. In the past, the City has implemented a special assessment area to allow
residents to spread these costs over 5 years. Doing that will provide a rough estimated
monthly payment of $75 for each homeowner and the City will pay for 17 lots each
month.

In an email sent by President of the Country Manor Homeowners’ Association Kristie
Cooley to the Council she added the following to the original request.

1. The City presumes a 5-year amortization of the costs to upgrade roads and water lines.
The neighborhood asked the City to consider instead, a 15-year schedule. There is a
precedent for a 15-year repayment and the Downtown Main Street BID was amortized
over a 15-years period.

2. The City consider splitting the cost to upgrade curb, gutter and (if applicable)
sidewalk. The neighborhood has noted that the City has helped non-conforming areas
make these upgrades by sharing the cost with property owners, as was the case with the
600 West BID.

3. Contrary to the information in the original memo to the Council, The Country Manor
Homeowners’ Association has approximately $40,000 that can be contributed to the total
cost of construction.

4. In regard to the sidewalks, Ms. Cooley asked the Council to note the unique
circumstances of the four private roads in Country Manor: All area dead-end roads, three
of the roads have only 4 homes, and the remaining road has just 14 homes. Because of
this, there is extremely limited traffic on these roads which makes adding sidewalks a
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non-critical issue. In addition, there is limited right-of-way property in which to build the
sidewalks.

5. Finally, the neighborhood would respectfully request that the Council consider that
for the past 35 years, those living on private roads have contributed to the cost of City
utilities and services which were not actually provided for their roads. Property owners
have been paying for these costs through additional homeowners fees and/or assessments.

Mr. Nielsen referred to the City Policy on Private Infrastructure and said the City
receives many requests but so far only one was approved on Temple Avenue and that is
because the residents set up a Special Improvement District, made the improvements that
were needed and brought the infrastructure up to standard.

Mr. Nielsen stated the City owns approximately 25% of the lots in Country Manor. All
the lots in Country Manor participate in the Homeowners’ Association whether they are
supplied infrastructure through the City or private. The City participates even though we
own the levee.

Logan City Attorney Kymber Housley stated this is the first time he is hearing that the
City should be paying Homeowner Association fees.

Mr. Nielsen responded the City has not been paying because they have not sent us a bill.
His understanding is when the City purchased the lots, the Homcowners Association fees
came with the lot.

Mr. Housley said he would not be giving his legal opinion at this time since he is just
hearing about it. He said there is a City owned “pocket park™ in his subdivision and the
City is not paying HOA fees on that property. Had we negotiated at the time, the City
would not have agreed to pay any HOA fees due to the cost of putting in the levee and he
stated this was most likcly never discussed at that time.

Mr. Housley added that under the assessment area we cannot go longer than 10 years
unless the Council makes a specific finding showing that the improvements would last
beyond that time frame and in this case, they would. It’s based on the life span of the new
infrastructure being installed.

Mr. Nielsen said he did not include replacing the 8-inch water line and the reason is that
its currently 6 inches which was in compliance when the subdivision was built and there
is adequate fire flow. There are isolated pieces of the water system that need to be fixed
such as the hydrants. He said, typically a water line lasts anywhere from 65-70 years so
Country Manor has 30 more years left with their current water lines. He also said the
residents would like to give their park to the City. The residents are plowing the snow in
the cul-de-sacs and cutting the grass in the open space areas.

Vice Chair Simmonds said in the email sent by Kristie Cooley there was mention of a
precedent that the City did in the past.
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Mr. Nielsen responded on 350 South the City installed curb, gutter and sidewalk in that
section of the subdivision and that was done on a 50/50 split with the City and the
residents. He said regarding the work done on Temple Avenue approximately 10 years
ago, the residents did not pay for everything and the City shared in some of the cost.

Mr. Housley said one of the issues with the City helping with the project on Temple
Avenue was our collection trucks driving down the steep hill and the City had interest in
improving this roadway so we could safely collect garbage. The City’s main participation
is we allowed the street to be narrower than the standard street.

Chairman Jensen there have always been issues in the Country Manor subdivision with
flooding and crumbling roads. The area is below the water table and should never been
built in the first place but if we let it deteriorate then it becomes a blighted area.

Mr. Nielsen said the ramification of the Council denying the request from Country Manor
is the residents will be responsible for the upkeep of the infrastructure in perpetuity and
based on City Attorney Housley’s findings, that may include the City as a 25%
participant. This project could qualify for CDBG funding but it was his understating that
CDBG funding has been prioritized for the next 5 years.

Mayor Daines reminded the Council they make that decisions regarding CDBG funding
allocation.

Country Manor Homeowner Association President Kristie Cooley addressed the Council.
She said they have homes that sell quickly in Country Manor but some of the
deterioration of the roads have made homes difficult to sell. The HOA cannot financially
maintain the quality of roads in the subdivision. She stated that according to the figures
compiled by Mr. Nielsen the cost would be $75-$100 per home. They have a diverse
income level in their neighborhood and adding an additional $100 per month will be a
hardship for some and would cause them to leave. She suggested $35 per month for a 10-
year time period would be the amount that residents could pay. They could also apply for
the CDBG funding which could maybe bring the $35 amount down even further.

Mr. Nielsen said the cost for the road and sidewalk was just over $300,000. Dividing that
by the number of homes involved would be $60 per month over a five-year time period
per home.

Ms. Cooley said that $35 per h will still be a burden for some people. The difference
istheter which would be 10 _ s vs. perpetuity. She said even $60 for years is better
than $100 in perpetuity. Currently there are no vacant homes, there are two homes for
sale and several rentals.

Vice Chair Simmonds said we need to consider the precedent this will set in terms of
future requests.

Chairman Jensen agreed but said if the precedent hurts the neighborhood and causes
further deterioration then, the problem has not been solved.
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Mr. Nielsen said there are several dozens of HOA neighborhoods similar to Country
Manor that the City will have to address in the future.

Mr. Housley said approving this for Country Manor could mandate a precedent but the
Council will have to justify why they do it for one area and not another. He suggested
that Mr. Nielsen propose two alternatives for the Council to consider with a 5-year and a
ten-year term limit. He said usually when we don’t take infrastructure from a developer
its because it doesn’t meet our standard specifications from a quality standpoint, sizing is
a different issue.

Mr. Nielsen said he hasn’t seen any problems with Country Manor’s utility system.

Mayor Daines said we do have a policy in place regarding private infrastructure but the
Council can review this policy and make changes.

Mr. Nielsen said he will prepare two different resolutions for the Council to consider at
the March 6 Council meeting.

Mr. Housley explained that once the Council decides to move forward there is a process
to create an assessment area.

Consideration of a proposed resolution indicating the Intent to Adjust the
Municipal Boundaries between the city of Logan and the City of Nibley — Resolution
18-02 — Mike DeSimone, Community Development Director

Community Development Director Mike DeSimone addressed the Council regarding the
proposed resolution. He stated that Logan and Nibley have been working to modify our
common City boundary South of 2200 South to a new line more manageable for both
jurisdiction, one which correlates with the Highway. This proposed action involves 32
parcels. If the Council agrees with the dircction, we will work with Nibley and the larger
landowners to have a new legal description prepared as required. Excluded from this
proposal is the area around 3200 South as Nibley is not contiguous to that area. That area
will be considered in a separate request once Nibley annexes property to the East.

Mr. DeSimone said one of the concerns was whether Nibley was committed to implement
the South Corridor Plan. Mayor Daines spoke with Nibley City Mayor Shaun Dustin and
he agreed with the goals of preserving the 89/91 right-of-way to support future UDOT
uses and is supporting efforts to preserve open space. However, Nibley feels the 300 and
500 foot setbacks called for in the South Corridor Plan are not economically feasible in
all cases and could conflict with their development plan.

Mayor Daines indicated that Nibley does not have the room to implement the larger
boundaries that were suggested. There is private property involved so Logan City would
have to come up with the funding to purchase the right-of-way through the property
which, most likely will not happen.
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personally feels this is not a realistic amount to raise. She asked Logan Library Director
Karen Clark to address the pros and cons of the V-1 location from her perspective.

Logan Library Director Karen Clark listed the following pros and cons of the V-1
property as a future library location.

Pros
Close to downtown
Close to the Arts District
Close to Logan High School
Not on Main Street
Great water feature
Great place for amphitheater
2-story building
Would help revitalize the neighborhood
Public Transportation already there (CVTD bus stop nearby)

[ g

Parking — The parking estimate in Mayor Petersen’s proposal indicates the library
needs 40-50 stalls. Ms. Clark said she consulted with other library professionals
and from their perspective and her own, the parking needed is 100-150 stalls for
the following reasons:
e The library averages 739 visitors per day
e There are 28 library staff (includes full and part time. 15+staff are
at the library at one time)
e Story time has up to 30+ children per session
e Monday Movie Nights can have 10 to 100 attendees
e Public meeting rooms currently have 75+ attendance now on
evenings and Saturdays. Currently, patrons wanting to use meeting
rooms are often are turned away.
e Multiple meeting rooms will bring more patrons/visitors and 200+
seating for public meeting rooms in the new library would be used.

Close to Logan High School
e Will we have to worry about teen truancy or other security issues?
e Will the teens take over the parking lot?
e Will we need additional staff for more teen programming?

The library not on Main Street? Is this a concern?
Will a 2-story building require more staff?
$500,000+ to purchase the property which is an added cost to the new library

Vice Chair Simmonds said wherever the library is located, the City will need to purchase
property.

Chairman Jensen “lort = lly,hethor itb °~ yne Lo; 1+H" "1Schoolv a
negative but he now feels that the library being near the high school will be an
opportunity to inspire young people to be involved in the library more than if it were
|l O I
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somewhere else. He’s also heard concerns about the intersection of the V-1 location
because of the surge of traffic that comes at certain times in the morning and afternoon
with the high school students coming to and leaving the school. He added that most
libraries have a single point of entry as a control system and there is a good amount of
parking on 100 South and parking could also go down below the V-1 site.

Mayor Daines said we have also not discussed site acquisition adjacent to the V-1 site. A
potential layout of the proposed design has been done by Design West and they estimate
22 parking stalls is what they think can go on the actual V-1 property and 20 angled street
stalls if we were to cut back 100 South. That totals 42 stalls unless we purchase adjacent
properties. At one time, a discussion was held with Gene Needham Sr. about the Franz
property which he owns but that is not considered as the adjacent property which is
actually a larger piece and currently has a structure on it so it might be significantly more
expensive.

Ms. Clark said she strongly feels that the library location needs additional parking.
Mr. DeSimone said there isn’t a suggested number of parking stalls for a library.

Councilmember Anderson commented that some of those parking stalls should be
determined on what people feel is “close” parking and for every individual there is a
different definition of where parking is located.

Chairman Jensen said the less convenient the parking the less usability of the library
especially during the winter months.

Vice Chair Simmonds said one of the challenges we have in relationship to the V-1 site
and parking is we are looking at this from a high school that is still under construction.
The high school is building their East parking lot last so we won’t really know until they
are finished with construction to determinc how congested parking will be. She said we
need to be careful not to make a decision based on what the parking situation looks like
right now at the high school because that could changc.

Ms. Clark said she and her staff would be willing to park off-site from the library and
walk.

Councilmember Bradfield asked does the library need to be downtown.

Ms. Clark said the library doesn’t have to be downtown and she has the viewpoint that,
“If we build it, they will come”. There are benefits to the library being downtown but it’s
not necessary.

Councilmember Bradfield said in talking with the Downtown Alliance, they would like to
have the library downtown. He also talked to several business owners and asked how
much foot traffic they get from the library being downtown. The response was they get
some traffic but most people are coming into their store for respite to get out of the heat,
etc. He doesn’t feel the library is a huge draw to downtown, people go to the library, get
in their car and drive somewhere else.
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Ms. Clark said the library participates with downtown events such as the Gallery Walk
and the Gingerbread House display during the Christmas season.

Chairman Jensen said the downtown is made up of a fabric of many things. He feels the
library creates the vitality of a downtown and is the center of a community, it is the
heartbeat and the library is a critical part of our heartbeat along with the City, County and
the Ellen Eccles Theatre buildings.

Mayor Daines asked the Council for dircction on the budget, location, and is the Council
ready to move forward and provide administration additional time to gather more
information before we move forward.

Chairman Jensen said the architects have provided an estimate but there are items that are
missing from the estimate which must be included. He said the biggest mistake we can
make is differentiating between a construction budget and a project budget. Construction
is what a contractor can bid for it but the total budget includes furniture and a lot of other
things. The estimates he has seen are based on current construction costs, per square foot
$235 - $295 and that is escalating at the rate of 7-10% per year. There are the costs of
furniture, graphics, racking systems, audio/visual, permits, connections, testing, etc. That
total plus one year of escalation and the 7% design fee without the land, is between $15M
to almost $18M. He doesn’t want the City to start the project without knowing all of the
costs involved.

Mayor Daines said we simply don’t have that much money. One option for moving ahead
1s to simply say, this is how much the City has to spend on the total project for a new
library and she suggested $12M because that is what former Mayor Petersen proposed.
We have $9M identified toward the $12M but we still have $3M left to come up with. As
part of the $9M, the City was already borrowing $2M from the library fund to be paid
back over 8 years. One option would be to borrow an additional $2M as an interfund loan
and it would be repaid from the library fund over 16 years. An additional $1M could then
come from private contributions and we could make up the difference from enterprise
funds. But, we can’t make the cost so expensive that it doesn’t happen.

Chairman Jensen said other options would be to size down the library or do a two-phased
project.

Mayor Daines said we can simply say all we have is $12M and let’s do the best possible
project we can for that amount.

Chairman Jensen opened the meeting to a public hearing.

Keith Schnare commented the Council needs to look outside the box in regards to
parking. He said Cache County doesn’t seem to want to cooperate with the City and the
County needs to make improvements to the Senior Citizen building. He feels if the City is
going to build a good library/civic center it should also service the seniors and the County
should help with the funding. His father paid for and had a room dedicated in his name at
a college library in Iowa, he suggested we could do the same thing here.
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Business owner Gene Needham and representing the Downtown Alliance addressed the
Council. He said it was mentioned the Downtwon Alliance is in favor of having a library
in the downtown. Parking in the downtown is always a problem and he talked with Kent
Craven with Design West and Mr. Craven feels there will be sufficient parking in the area
of V-1. The West side of Logan High is complete and there is a transition that is being
learned by the students to park in this new parking lot. He agreed with not overspending
and suggested scaling down the project if needed.

Logan resident Jay Monson addressed the Council and said when he served on the Logan
City Council the plan was to build the library on the corner where the hotel is being built
now. There was a donor who was willing to donate $1M if part of the library was named
after his family. Then, we had a change of administration and that plan went away.

Mayor Daines commented it was her understanding there was a recession and the donor
withdrew his offer.

Mr. Monson continued and said the donor didn’t go away and is still a very wealthy man
with ties to Logan. He said the City needs a library and they are used. The library we
have now is an albatross and he feels the Emporium would be a perfect location for a new
library and plenty of parking as well. In regards to the V-1 location he feels this is a
problem area for parking and we already have the Emporium property. He asked the
Council to reconsider the Emporium location again.

Logan resident Jane Monson commented the Mayor and Couneil are trying to put out
three major fires that the previous administration did not think through. She feels a new
library should have been built where the hotel is being built. She asked the Council to
step back and reconsider the Emporium location where there is plenty of parking and is in
the middle of downtown.

Logan resident Julie Needham commented the main reason she prefers the V-1 location is
that it’s a good location and in the middle of the arts district. People love Summerfest and
she feels the proposed amphitheater would be well used and a great location for music
festivals and will create a nightlife that we want in our community. She is frequently at
Logan High School and feels that once all the parking areas are completed there will be
plenty of parking for the students. She said there are a lot of people that attend
performances at the Eccles Theatre and a lot of them have money and are the kind of
visitors that we want. They come to the theatre and look across the street and see a weed
patch. She feels building a library at the V-1 location is a great opportunity to create a
beautiful space where people will come and enjoy their surroundings. She indicated that
former Mayor Craig Petersen said there is a possibility of using RDA funding for the
library to make up the difference and that is something that could be considered.

Mayor Daines clarified the $9M identified includes $3.7M from the RDA.
Logan resident Gail Yost commented that she has served on the Friends of the Logan

Library Committee for six years and she is excited about the possibility of having the
library at the V-1 location. She feels there could be shared parking at the V-1 location
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with the property owner to the North. The library is the nerve center of the City, where
people learn and she feels it should be located near the downtown.

Logan resident Paul Rogers asked what do we want our City to be and he feels a library is
a central point of what we want to have. He doesn’t feel that parking should drive the
decision of where the library should go. If we want the library in a certain location we
can find a way to get people to that location and make it work. A library should not be a
matter of convenience but should be a destination and a place where people want to come
and spend timc.

Logan resident Jason Lambert said he is a fan of libraries and supports a new library. He
is in favor of the V-1 location and feels it can be an anchor to the arts district and a great
destination place. He said traffic moves quickly and people will drive by and not even see
the library if it goes in the Emporium location. He also feels that people will linger and
spend time with their family if it’s located at the V-1 property.

Logan resident Bronwyn O’Hara said she feels the V-1 property has too many problems
and she recommended the Council no longer pursue this option. The Planning
Commission is considering proposals for Town Center changes and if those changes go
through the Town Center 2 rezone will extend Town Center to 400 North. She feels the
blighted area on 400 North, where the former Hastings building was located would be a
great location for a library and there would be plenty of parking. She commented if the
Needham Family is concerned about the weed problem by the Theatre and the V-1
property, they should clean up this area and make it look better.

There were no further comments and Chairman Jensen closed the public hearing.

Mr. Housley reminded the Council there is a deadline with the Option to Purchase of the
V-1 property with Gene Needham Sr. which expires March 1.

Mayor Daines said Mr. Needham verbally agreed to extend the Option to Purchase until
April 1.

Former Councilmember Gene Needham Sr. said he will extend the Option to Purchase
the V-1 property until April 1. He commented that he still does not understand why we
need a new library and he still feels the current library should be renovated. He also
indicated the City could obtain additional parking on the City block by purchasing
property on 300 North.

Mr. Housley said the Council should discuss whether the April 1 extension date is
enough time to make a decision on the property purchase.

Mayor Daines said there have been a variety of things mentioned tonight for the Council
to consider. She asked, does the Council need more time to gather additional information
or are they ready to move forward and purchase V-1 or look at other options.

Vice Chair Simmonds said this process started four years ago with former Mayor Craig
Petersen. She personally has walked and lookced at 12-14 locations in downtown that are
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potential library sites. She feels the V-1 location is the best for many reasons mostly
because it would be a phenomenal building, showplace, there would be a park and we
could honor the mill that is currently there. It could be a transition between the
government, business and arts district and it would expand Logan in the direction going
South. She also likes the area of Garff Garden but that is not meant to be. She agreed with
the comments made by Paul Rogers that we need to think about what we want Logan to
be and not, do we have enough parking spaces.

Councilmember Anderson said in attending the presentations made by the library
consultants she heard a great deal of enthusiasm for the V-1 location. She is new to the
process and one of the things she feels strongly about is the school district who has
identified that we need to read to children 20 minutes per day. There is a certain
population where access to visible books is still very important. She feels we have an
obligation as a community to have a library that is usable, pleasant and is a draw for
people. If she had to vote on this tonight she would say, let’s see what we can do with the
V-1 site.

Councilmember Bradfield said we do need a library and its critical to the democracy we
live in. He does feel that parking is an issue and we do need to plan for the future and the
world we live in. He receives a lot of emails regarding parking and people are very
concerned about this issue either for more restrictions or having less parking restrictions.
He still doesn’t like the fact that a former council member owns the property we are
considering purchasing. He doesn’t feel that wc have enough funding to move forward
and we should not acquire more property unless we have the funding in place. He
represents an area of Logan that is on the outskirts and people must drive into town. He
said most of those who spoke tonight live in the Town Center and they are close to the
library. He indicated that he doesn’t have a site preference for the library.

Mayor Daines said the City has already paid for the library programming study and the
goal is to keep the library building to 40,000 SF. There have already been things cut from
the original plan but until we start the actual design, we won’t know the exact costs.

Chairman Jensen proposed that the Council move forward to extend the Option to
Purchase agreement with Gene Needham of the V-1 site, but doesn’t feel that one month
is enough time. He said the location on 200 North Main Street would have been a good
location but the hotel is there now.

Mr. Housley agreed that April 1 is not enough time but we need to talk with Gene
Needham on a timeline and Mr. Housley suggested August 1 is probably a more realistic
date if Gene Needham will agree.

Mayor Daines said administration will move forward and work on bringing the Council
more concrete information and costs of the library. We will not purchase any property
immediately and she asked the Council to also be thinking of possible ideas of how to
fund the project outside of a bond.
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Mr. Housley said if Mr. Needham doesn’t agree to an extension then we can ;o0 convert
the agreement to a right of first refusal so that option goes away but if Mr. Needham
receives another ofter we will have an opportunity to match the offer.

Councilmember Anderson said the condition of the current library is not good and if we
push a decision being made there are several issues that will need to be addressed so the
library can be serviceable. We don’t want to put a lot of money into a building that we
don’t intend to keep.

OTHER CONSIDERATIONS:

No further considerations were addressed by the Council.

ADJOURNED. There being no further business to come before the Council, the meeting
of the Logan Municipal Council adjourned at 8:10 p.m.

Teresa Harris, City Recorder
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CITY OF LOGAN

RESOLUTION NO. 18-002

A RESOLUTION INDICATING THE INTENT TO ADJUST THE
MUNICIPAL BOUNDARIES BETWEEN THE CITY OF LOGAN AND

THE CITY OF NIBLEY

WHEREAS, the Municipal Council of the City of Logan finds that it is in the best interest
of Logan to adjust the boundary between the City of Logan and the City of Nibley; and

WHEREAS, the boundary adjustment as set forth below will not materially injure the

public in general

or any person; and

WHEREAS, UCA 10-2-419 requires that the Municipal Council of each municipality so
desiring to adjust their common boundary adopt a resolution indicating their intent.

NOW THEREFORE, IT IS HEREBY RESOLVED BY THE MUNICIPAL COUNCIL
OF THE CITY OF LOGAN that it is their intent that the common boundaries between the City
of Logan and the City of Nibley shall be adjusted in the property identified below and as shown

in Exhibit A:

From Logan to Nibley
Tax ID Name Tax ID Name
03-007-0009 Pitcher, Larry & Bette 03-007-0027 Thomas Edison Charter School
03-007-0010 Nielsen, Lynn & Bernice | 03-009-0036 Tri H Farms, LLC
03-007-0011 Nielsen, Lynn & Bernice | 03-012-0006 Hansen, Terry/Michelle
03-007-0013 Tialavea, Robyn 03-012-0026 Anderson, Todd & Dixie
03-007-0014 Leishman, Matt 03-012-0027 Anderson, Todd & Dixie
03-007-0015 Barker, Vernon & Karen 03-012-0028 Anderson, Todd & Dixie
03-007-0016 Carroll, John & Jan 03-012-0037 Hansen, Glen & Dixie
03-007-0017 Carroll, John & Jan 03-012-0039 Tri H Harms, LLC
03-007-0019 Wesley Nelson Farms Inc. | 03-015-0001 Tri H Farms, LLC
03-007-0022 Nielsen, Cindy 03-015-0003 Tri H Farms, LLC
03-007-0023 Nielsen, Lynn & Bernice | 03-015-0004 Tri H Farms, LLC

From Nibley to Logan
1ax 1D Name Tax ID Name
03-012-0033 B&N Properties, L1.C 03-012-0034 B&N Properties, LLC
03-012-0038 B&N Properties, LLC 03-012-0041 Urban District Properties, LLC
03-012-0042 Urban District Properties, LLC | 03-012-0043 Urban District Properties, LLC
03-012-0044 Urban District Properties, LLC | 03-012-0045 Urban District Properties, LLC
03-012-0046 Urban District Properties, LLC | 03-012-0047 Urban District Properties, LLC |




The properties as described above will be relinquished from either the City of Logan
jurisdiction and transferred to the jurisdictional authority of the City of Nibley, or will be
relinquished from the City of Nibley jurisdiction and transferred to the jurisdictional
authority of the City of Logan.

ADOPTED BY THE LOGAN MUNICIPAL COUNCIL THIS DAY OF ,
2018.

Tom Jensen, Chair

ATTEST:

Teresa Harris, City Recorder
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From Logan to Nibley

Logan City & Nibley City Boundary Adjustment

Tax ID Name Acreage Assessed Value
03-007-0009 Pitcher, Larry & Bette 041 146,200
03-007-0010 Nielsen, Lynn & Bemice 4.89 154,695
03-007-0011 Nielsen, Lynn & Bernice 0.50 130,600
03-007-0013 Tialavea, Robyn 1.10 150,050
03-007-0014 Leishman, Matt 0.52 120,220
03-007-0015 Barker, Vernon & Karen 1.20 142,700
03-007-0016 Carroll, John & Jan 0.42 155,100
03-007-0017 Carroll. John & Jan 0.72 123,320
03-007-0019 Wesley Nelson Farms Inc. 54.87 1,733,947
03-007-0022 Nielsen, Cindy 0.52 187,820
03-007-0023 Nielsen, Lynn & Bernice 5.74 175,770
03-007-0027 Thomas Edison Charter School | 0.78 +/-

03-009-0036 Tri H Farms, LL.C 0.75 46,806
03-012-0006 Hansen, Terry & Michelle 0.50 145,000
03-012-0026 Ande-~~ Todd & Dixie 1.21 133,680
03-012-0027 Anderson, Todd & Dixie 2.01 36,180
0 012-0028 Anderson, Todd & Dixie 2.36 284,380

| 4 012-0037 Tri H Farms, LLC 0.82 311,600
03-012-0039 Tri H Farms, LLC 1.18 With 0037
03-015-0001 Tri H Farms, LLC 2975 803,250
03-015-0003 Tri H Farms, LLC 10.94 0< 380
03-015-0004 Tri H Farms, LLC 10.94 295,380
22 Parcels 132.13 Acres 5,572,078
From Nibley to Logan

Tax ID Name Acreage Assessed Value
03-012-0033 Urban District Properties. LLC | 6.86 2,947,790
03-012-0034 B&N Properties, LL.C 2.57 2,224,083
03-012-0038 (Comm}) B&N Properties, LLC 3.40 Tmnleda with 0033
03-012-0041 Urban D¥-+-ict Properties. LLC | Building

0 0042 Urban District Properties, LLC | Building
03-012-0043 Urban District Properties. LLC | Building
03-012-0044 Urban District Properties, LLC | Building
03-012-0045 Urban District Properties, LLC | Building
03-012-0046 Urban District Properties, LLC | Building
03-012-0047 Urban District Properties, LLC | Building
10 Parcels 12.83 Acres +/- 5,171,873




Council Members

Dustin Kathryn Beus
Bryan Hansen
Tim Ramirez
Larry Jacobsen
Tom Bemhardt
18 July 2017
Logan City Council

Attn: Holly Daines, Council Chair
Dear Chairwoman Daines,

I would like to thank you, your council, your staff and Mayor Petersen for your collaboration and assistance on
our mutual boundary line realignment initiative. | believe realigning our common boundary is in the best
interest of both of our cities and that the realignment will result in improved service delivery, especially in
relation to utility services and public safsty.

(t has come to my attention that your City Council discussed how this realignment might affect the priorities set
forth in the Cache Valley South Corridor Development Plan. Although Nibley City never formally adopted the
corridor plan, Nibley is supportive of many of the plans goals. Nibley supports the South Corridor's primary
goals of creating an efficient transportation flow, managing future growth along the corridor, and directing new
growth in a manner that is consistent with the principles of Envision Cache Valley, We have also implemented
some of the plan’s recommendations in our General Pian, Transportation Master Plan and Annexation Policy.

Nibley's General Plan supports the preservation of Nibley’s rural look and feel and calls for Nibley to, “Work
with UDOT to encourage specific improvements, both functional and aesthetic, to the Highway 89/91 corridor.”

Nibley's Transportation Master Plan supports clustered nodal development along US 89/91 and also calls for a
parallel frontage road to prevent strip development and access on the highway. Nibley's transportation plan
also calls for coordination with UDOT and Lagan City on the corridor agreements in relation to signalization at
those nodes.

Nibley's Annexation Policy is based on the following guiding principles:
1. Logical, efficient and convenient delivery of services
2. Preservation and enhancement of visual corridors at entryways to City, including along Highway 89/91
3. Maintaining the rural character of Nibley

Nibley agrees with the goals of preserving the 89/91 right-of-way to support future UDOT uses and is
supportive of efforts to preserve open space. However, Nibley feels the 300 and 500 foot setbacks called for in
the South Corridor Plan are not economically feasible in all cases and could conflict with the nodal
development plan. Setbacks should be negotiated in good faith with stakeholders, and with the long-term
benefit of all of the valley in mind.

We look forward to continuing to work with you on this important project. Please let me know how we can be
of further assistance.

With aratititde.

Mayor

Nibles City
455W.32005., ey, UT 84321
Phone: (427 T&2-N43 —aw: (428) 753.1610
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Exhibit 10
(Nibley City Annexation Policy Plan)






Utah law requires that all municipalities within the State adopt an Annexation Policy Plan
(UCA10-2-4). In that Annexation Policy Plan, cities are required to develop an expansion area
map and to plan for the future growth of the community for the next 20 years.

The Annexation Policy Plan is intended to guide decision-making regarding future annexations.
It also helps the City plan for future expansion in conjunction with neighboring political entities.
Open communication between the City and other political entities, particularly the County, is a
priority in the process of developing the Annexation Policy Plan. As such, all ncighboring
communities, local districts, and the county are invited to participate in the drafting of this plan.

The 2016 Nibley City General Plan outlines the character and core values of Nibley City as
follows:

The residents of Nibley value their community as a great place to live and be a family. It is
important to protect the pace of life and character of the City while providing appropriate
facilities and services for its current and future residents.

Nibley’s core values:
e Pride in the Citv's history and heritage
o The rural character, scenic beauty, and natural resources of the area
e Nearby recreation opportunities
o Agricultural fields and open spaces
* A transportation system that promotes safe and efficient travel
* Recognizing and respecting private property rights
e Aesthetically pleasing design of development and public facilities
(2016 Nibley City General Plan, pg. 6)



In accordance with Utah Municipal Code 10-2-401.5, Nibley City considers the annexation of
the unincorporated area using the following criteria:

1. The area is within the boundaries of an approved expansion arca map (i.e. the Annexation
Declaration Boundary as shown on the Future Land Use Map).
2. The area proposed for annexation shall be evaluated using the following standards for
review:
a. Consistency with the general plan and the overall character of Nibley City;
b. The need for municipal services in developed and undeveloped unincorporated
areas:
1. Plans for extension/expansion of municipal services;
ii. Plans to finance extension/expansion of municipal services.
c. An estimate of the tax consequences to residents both currently within the
municipal boundaries and in the area proposed for annexation.
d. The interests of all affected entities

3. Nibley City is required to justify the exclusion of developed areas within 1/2 mile of
Nibley City’s boundary from the expansion area. In general, there are not developed
areas within 1/2 mile of Nibley City’s boundary that have been excluded from the
expansion area. However, some areas, which are already included in the expansion area
or incorporated area of other municipalities (i.e. Logan, Hyrum, or Millville), have been
excluded.

4. The map of the expansion area was, and shall be when modified or proposed to be
modified, developed using the following criteria:

a. Attempt to avoid gaps between or overlaps with the expansion areas of other
municipalities;
b. Consider population growth projections for Nibley City and adjoining areas for
the next 20 years;
c. Consider current and projected costs of infrastructure, urban services, and public
facilitics nccessary:
i. to facilitate the full development of the arca within Nibley City; and
ii. to expand the infrastructure, services, and facilitics into the area being
considered for inclusion in the expansion area;
d. Consider, in conjunction with Nibley City's general plan, the need over the next
20 years for additional land suitable for residential, commercial, and industrial
development; and,















3. An area cannot be annexed for the sole purpose of acquiring municipal revenue or to impede
the capacity of another municipality to annex the same area unless the municipality has the
ability and intent to benefit the annexed area by providing municipal services. See UCA 10-
2-402 (4).

Petition Requirements (UCA 10-2-403)

1. Be filed with the city recorder. See UCA 10-2-403(3)(a).

2. Contain the signatures of:

a. Owners of a majority of the private land area located within the proposed annexation
area (property must be equal to at least one-third (1/3) of the value of all private
property located within the proposed annexation area, see UCA 10-2-403(3)(b)(i1)(A)
& (iii);

b. Owners of 100% of rural real property within the area proposed for annexation, see
UCA 10-2-403(3)(b)(i1}(B) and UCA 17B-2a-1107; and

c. Owners of 100% of the private land area within the proposed annexation area if the
area is within an agricultural protection area, see UCA 10-2-403(3)(b)(ii)(C) and
UCA 17-41-101 et seq., or a migratory bird production area, see UCA 10-2-
403(3)(b)(11)(C) and UCA 23-28-101 et seq.; or

d. The owner of all the publicly owned property if all property in the proposed
annexation area is owned by a public entity other than the federal government. See
UCA 10-2-403(3)(b).

3. Be accompanied by an accurate and recordable map, prepared by a licensed surveyor, of the
proposed annexation area. See UCA 10-2-403(3)(c)(i).

4. Designate five (5) signers as sponsors, one of whom is designated as the contact sponsor and
include mailing addresses of all sponsors. See UCA 10-2-403(3)().

5. If the proposed annexation area includes property from another county, the petition must also
include a resolution from that county’s county commission approving the proposed
annexation. (as detailed above).

6. .u€ proposed annexation area cannot include an area that was included in a previously filed
petition that has not been denied, rejected, or granted by the City. See UCA 10-2-403(4).

7. In addition to delivery of the petition to the city recorder, on the date of filing, the petition
sponsors must deliver or mail a copy of the petition to the clerk of the county in which the
area proposed for annexation is located. See UCA 10-  J3(7).

City Council Review UCA 10-2-405
The City Council may deny or accept the petition for further consideration. See UCA 10-2-
405(1)(a)(1). (Note: the petition is considered to have been accepted for further consideration if
the city council does not act on the petition at the next regularly scheduled meeting of the city
council that is at least fourteen (14) days after the date the petition was filed. See UCA 10-2-

405(1)(a)(ii).)



DENIED — Mail written notice of denial within five (5) days after the denial to:
a. The petition’s contact sponsor;
b. The clerk of the county in which the area proposed for annexation is located. See
UCA 10-2-405(1)(b).

ACCEPTED FOR FURTHER CONSIDERATION — Within thirty (30) days of acceptance for
further consideration, the city recorder shall:

a. Obtain from the county assessor, clerk, surveyor, and recorder of the county in which
the proposed annexation area is located the records the city recorder needs to
determine whether the petition meets the petition requirements (as explained above),
See UCA 10-2-405(2)(a); and

b. With the assistance of the city attorney, determine whether the petition meets the
petition requirements. See UCA 10-2-405(2)(b).

If the petition meets the petition requirements, the city recorder must:
a. Certify the petition; and
b. Mail or deliver written notice of certification to:
i.  The city council body;
ii.  The contact sponsor; and
iii.  The county legislative body. See UCA 10-2-405(2)(c)(1).

If the petition fails to meet the petition requirements, the city recorder must:
a. Reject the petition; and
b. Mail or deliver notice of rejection and the reasons the petition was rejected to:
i.  The city council body;
ii.  The contact sponsor; and
iii.  The county legislative body. See UCA 10-2-405(2)(c)(1).

Publishing & Providing Notice of Certified Petition UCA 10-2-406

After receiving notice of certification of the petition from the city recorder, the City Council

shall:

1. Public notice once at least once a week for three (3) successive weeks, beginning no later
than ten (10) days after receiving notice of the certification in the newspaper of general
circulation within:

a. The proposed annexation arca; and
b. The unincorporated area within one-half (1/2) mile of the proposed annexation area;
and



c. Inaccordance with UCA 45-1-101, legal notice publication requirements for three (3)
weeks, beginning no later than ten (10) days after receiving notice of the certification.
See UCA 10-2-406(1)(a).

Within twenty (20) days of receiving notice of the certification of the petition, mail notice to
cach affected entity. See UCA 10-2-406(1)(b). “Affected entity” means:

a. County of the first or second class in whosc unincorporated arca the area proposed for
anncxation is located;

b. A county of the third, fourth, fifth, or sixth class in whose unincorporated area
proposed for annexation is located, if the area included residents or commercial or
industrial development;

c. A local district under Title 17B, Limited Purpose ~ )cal Government Entities - ~ )cal
Districts, or special service district under Title 17D, Chapter 1, Special Service
District Act, whose boundary includes any part of an area proposed for annexation;

d. A school district whose boundary includes any part of an area proposed for
annexation, if the boundary is proposed to be adjusted as a result of the annexation;
and

e. A municipality whose boundaries are within 1/2 mile of an area proposed for
annexation UCA 10-2-401(1)(a).

The published and mailed notices shall:

1.

2.
3.
4

State that a petition has been filed proposing annexation;

Provide the date the city council received notification of the certified petition;

Describe the area proposed to be annexed;

State that the complete petition is available for inspection and copying at the city recorder’s
office;

State that the city council may grant the petition unless, within thirty (30) days after the city
council received notice of the certified petition, a written protest is filed with the commission
and a copy of the written protest is delivered to the city recorder of the proposed annexing
municipality;

Provide the address of the commission, or if one has not yet been created, the address of the
county clerk, where a protest to the petition may be filed;

Provide the action date that is thirty (30) days after the notice is published by wh 1 written
protests must be filed;

(if applicable) state that the proposed annexation area will be annexed to a local district
providing emergency services if (a) the city lies entirely within a local district’s boundaries
that provides emergency services and an election was not required to form the district, and
(b) the area to be annexed does not alrcady lie within the boundaries of a local district; and
(if applicable) state that the area will be automatically withdrawn from a local district
providing emergency services if (a) the petition proposed annexation of an area that lies
within a local district that provides emergency services in the creation of which an ¢lection



was not required to form the district, and (b) the city is not within the boundaries of the local
district.

Planning Commission Review and Zoning Recommendation
The Nibley City Planning Commission’s responsibility is to recommend zoning of the subject
parcels if annexed. An annexation petition shall be treated the same as a petition for zone
change; a public hearing shall be scheduled and notice provided as specified in the Nibley
Municipal Code. The Planning Commission shall hold a public hearing and recommend zoning
prior to the final review of the annexation petition.

Final Review by City Council UCA 10-2-407 and 408
DENIAL OF ANNEXATION - If the city council denies the annexation, it must provide written
notice within five (5) days after denial to:
a. The petition’s contact sponsor;
b. The commission; and
c. [Each entity that filed a protest. See UCA 10-2-407(3)(a)(ii).

APPROVAL OF ANNEXATION — No timely Protest
If no protest was timely filed, the city council may approve the petition after holding a public
hearing for which written notice was provided for at least seven (7) days before the hearing in:

f. A newspaper of general circulation within the municipality and the area proposed for
annexation; or if there is no newspaper in those areas, posted in conspicuous places
most likely to give notice; and

g. Posted on the Utah Public Notice Website (http://www.utah.gove/pmn/index.html).
See UCA 10-2-407(3)(b).

APPROVAL OF ANNEXATION - After receipt of the commission’s decision
If the city council waits to take further action until after receipt of the commission’s decision on
a protest, upon receipt of the decision the city council may either:
a. Deny the petition; or
b. Approve the annexation consistent with the commission’s decision. See UCA 10-2-
408(1).

Zoning of the Subject Parcels by the City Council
In the case of zoning, an annexation pctition shall be treated the same as a petition for zone
change; a public hearing shall be scheduled and notice provided as specified in the Nibley
Municipal Code. The City Council shall hold a public hearing and approve zoning of the subject
parcels considering the recommendation of the Planning Commission. The City Council and
Planning Commission intends to follow the General Plan and Future Land Use Map as the
primary guide in zoning decision.



Exhibit 11
(Nibley City Utility Maps)










































Exhibit 12
(Nibley City Resolution 18-10)












Exhibit 13
(Media Coverage)


















8/27/2019 Family caught in the middle of Logan/Nibley boundary dispute | Government | hjnews.com

"V getalong a lot better now that we've cleared the air,” Dustin said.

He said he often thinks of a Martin Luther King Jr. quote — one that will help all parties move forward
in the boundary discussion, negotiations with Bingham and preservation of the Highway 89/91
corridor: “We may have all come on different ships, but we're in the same boat now.”

sdolan@hjnews.com Twitter: @RealSeanDolan

https://www.hjnews.com/news/government/family-caught-in-the-middle-of-logan-nibley-boundary-dispute/article_9f02c68e-324c-5df5-b88c-1ef7e2321...  6/6



Exhibit 14

(Petitioner’s June 6, 2019, Letter to Logan City)



MCDONALD FIELDING ruic
THL ML AT DRY CRELK
175 W. CANYON CREST ROAD, SUITT 204
ALPINE, Ui 84004
PHONE: 801-610-0010

D NIk JMCDONALD E-MAI

KYLE C. FIELDING E-MaAl
June 6, 2019

Mayor Holly H. Daines Mayor Shaun Dustin

Logan City Nibley City

290 North 100 West 455 West 3200 South

Logan, UT 84321 Nibley, UT 84321

Via Email Via Email

RE: Disconnection and Annexation of Wesley Nelson Farms, Inc.
(Tax Parcel ID No. 03-007-0019)
Logan City Resolution 19-34 (Boundary Line Adjustment)

The Honorable Mayors Daines and Dustin:

This firm represents Wesley Nelson Farms, Inc., owner of the above-referenced property,
which is situated immediately north of 2600 South and east of U.S. Highway 89/91 in Logan,
City, Cache County, Utah (“Property”). Our client has been trying to work with Logan City for
many years to develop the Property in a reasonable manner, but regrettably has been met with
delay, red tape, bureaucracy, broken promises and what now amounts to an illegal and wholesale
confiscation of a large portion of the Property through passage of road setbacks via Logan City
Ordinance No. 19-008.

We have also been working with Nibley City to discuss the possible disconnection of the
Property from Logan City and annexation of the Property into Nibley City. Indeed, we have been
circulating drafts of a potential annexation agreement with Nibley City. We have also been
monitoring the actions of Nibley City to, among other things, enact 100-foot setbacks along
Highway 89/91 that could potentially impact the Property in the event of annexation or
municipal boundary line adjustment.

Finally, we are fully aware of Logan City Proposed Resolution 19-34 and Logan City’s
efforts to persuade Nibley City to agree to a municipal boundary line adjustment in exchange for
Nibley City’s implementation of the South Corridor Plan, which would result in Nibley City
applying the same unconstitutional sctbacks to the Property as Logan City enacted through
Ordinance No. 19-008 ifthe Property ended up failing within the municipal boundaries of Nibley
City through a boundary line adjustment with Logan City.
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Consequently, since a boundary line adjustment seems inevitable—either through
municipal agreement or Wesley Nelson Farms’ petitions for disconnection and annexation—we
are writing to make both cities aware of the consequences either city will face by trying to
enforce (or adopt, as the case may be) the extreme, unprecedented, unreasonable and illegal
setbacks embodied in Logan City Ordinance No. 19-008 and/or Logan City’s interpretation of
the South Corridor Plan.

It is our hope that Logan City and Nibley City will move forward with the boundary line
adjustment but that Logan City will cease and desist from its efforts to persuade Nibley City to
impose the same unconstitutional and illegal setback requirements in Nibley City as Logan City
has enacted as a condition of Logan City’s agreement to the boundary line adjustment. We view
Logan City’s efforts to do so as an attempt on Logan City’s part to interfere with the Nelson
family’s potential and ongoing contractual relations and negotiations with Nibley City. We also
feel that Nibley City would be foolish to agree to Logan City’s requests for the same setbacks
that Logan City has adopted because they are not only unreasonable but unconstitutional.

In this letter, we will first outline some of the legal claims Wesley Nelson Farms has
against Logan City as a result of passage of Ordinance No. 19-008, and then we will outline why
a boundary line adjustment or disconnection, coupled with an annexation agreement with Nibley
City is the appropriate solution to resolve this difficult situation. We regret the need to be so
candid with the legal claims we have against Logan City (and the claims we would have against
Nibley City if it followed Logan City’s setback demands without our consent), but the fact of the
matter is, the claims are real and have caused real harm, so they must be preserved and asserted
if necessary. Also, in fairness to both cities, as the cities negotiate a potential boundary line
adjustment between the two municipalities they should do so with their eyes wide open to all of
the potential legal ramifications if (a) Logan City persists in trying to enforce its setbacks or (b)
persuades Nibley City to enact the same setbacks in its newly-acquired territory.

L.
ORDINANCE NO. 19-008 WAS ENACTED IN VIOLATION OF LAW AND IS UNCONSTITUTIONAL
A. Logan City violated LUDMA.

Under the Utah Land Use Development and Management Act (“LUDMA”) the
“adoption” or “any modification of a land use regulation”' requires a “public hearing” preceded

by “notice of the date, time, and place of the first public hearing” to consider the adoption or
modification. Utah Code Ann. § 10-9a-205(1)(a).

Among other things, Section 10-9a-205(2)(c) requires the notice to be “(i)(A) published
in a newspaper of general circulation in the area at least 10 calendar days beforc the public
hearing; and (B) published on the Utah Public Notice Website created in Section 63F-1-701, at

' A “land use regulation” under LUDMA “means a legislative decision enacted by ordinance, law, code, map,
resolution, specification, fee, or rule that governs the use or development of land[.]” 7d. § 10-9a-103(29)(a)
(emphasis added). A “Zoning map” means a map, adopted as part of a land use ordinance, that depicts land use
zones, overlays, or districts.” /d. § 10-9a-103(63).



" Hgan City/Nibley City
6/6/2019
Page 3 of §

least 10 calendar days before the public hearing; or (ii) mailed at least 10 days before the public
hearing to ... each property owner whose land is directly affected by the land use ordinance
change[.]” Utah Code Ann. § 10-9a-205(2)(c).

The “first public hearing” on Ordinance No. 19-008 was scheduled for the February 28,
2019, planning commission meeting. See Exhibit 1. That means notice was required to be
published or mailed to each affected property owner by February 18, 2019. However, according
to the Utah Public Notice Website, Logan City did not publish notice of this meeting until 4 p.m.
on February 21, 2019. See Exhibit 2. It did not mail any notice to Wesley Nelson Farms.

The public hearing was continued to the March 14, 2019, planning commission meeting.
See Exhibit 3. However, the March 14" notice of this continued meeting, Exhibit 4, wasn’t
published on the Utah Public Notice Website until March 6™ at 5:32 p.m., which is also less than
the required 10 days. See Ex. 2.

Additionally, with regard to zoning map amendments, like those purportedly enacted by
Ordinance No. 19-008, LUDMA provides, “A municipality shall send a courtesy notice to each
owner of private real property whose property is located entirely or partially within a proposed
zoning map enactment or amendment at least 10 days before the scheduled day of the public
hearing.” Utah Code Ann. § 10-9a-205(4)(a) (emphasis added). Logan City never sent this
notice to Wesley Nelson Farms, Inc.

In short, Logan City failed to timely publish notice of the hearing on the Utah Public
Notice Website as required by LUDMA. The city also never sent Wesley Nelson Farms, Inc. the
alternative notice allowed by Utah Code Ann. § 10-9a-205(2)(c)(ii) and the mandatory notice
required by Utah Code Ann. § 10-9a-205(4).

B. Logan City violated the Logan City Code.

“Amendments to the Official Zoning Map require separate notice and separate public
hearings” before both the planning commission and the municipal council. Logan City Land
Development Code (“City Code”) § 17.44.030.A. See also id. § 17.44.060.B.3. (requiring a
separate public hearing before the municipal council). Section 17.44.030.C. of the City Code
governs the required public notice for proposed changes to the official zoning map and provides:

Not less than ten days prior to the hearing date before the planning commission or
municipal council, the Director shall send by first class mail a written notice to
owners of real property as shown on the latest official County Assessor’s rolls
within three hundred (300) feet of the perimeter boundaries of any proposed
change to the official zoning map. This notice shall be in addition to any other
requirements as specified by Utah law.

City Code § 17.44.030.C.

The municipal council’s public hearing on this matter was initially scheduled for and held
on April 16, 2019. See Exhibit 5. However, the city never mailed Wesley Nelson Farms, Inc.
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the notice required by City Code for either the planning commission or municipal council
meeting even though the Property is directly within the expansion of the South Gateway Overlay
from 2200 South to 3200 South. Additionally, public notice for the municipal council’s public
hearing was not published until April 11, 2019, at 3:42 p.m. See Exhibit 6.

C. Logan City’s enactment of Ordinance No. 19-008 violated due process.

“In the context of participation in governmental affairs, duc process guarantees voters the
right to be notified of changes and developments in the laws of their community.” Bissland v.
Bankhead, 2007 UT 86, 9 14, 171 P.3d 430, 434 (citing Citizens Awareness Now v. Marakis, 873
P.2d 1117, 1123 (Utah 1994)). “‘An elementary and fundamental requirement of due process in
any proceeding which is to be accorded finality is notice reasonably calculated, under all the
circumstances, to apprise interested parties of the pendency of the action and afford them an
opportunity to present their objections.’” Tolman v. Salt Lake County, 20 Utah 2d 310, 317-18,
437 P.2d 442, 448 (1968) (quoting Mullane v. Central Hanover Bank, 339 U.S. 306, 70 S. Ct.
652, 94 L.Ed. 865 (1950)).

As demonstrated above, the notice required by LUDMA and the Logan City Code, as
well as the Utah Constitution and the United States Constitution was not provided.
Consequently, the ordinance is invalid and “must be initiated anew with a new application” if
Logan City intends to once again pursue this legislative course of action. Id. at 318. In short,
Ordinance No. 19-008 is void ab initio. See, e.g., Call v. City of West Jordan, 727 P.2d 180
(Utah 1986); Call v. City of West Jordan, 788 P.2d 1049, 1051 (Utah Ct. App. 1990) (“the City[]
... had the burden of proving compliance with notice and hearing requirements set forth in
[LUDMA]” and when “the City had failed to carry this burden of proof]] ... the ordinance was,
accordingly, void ab initio”).

Wesley Nelson Farms also has a cause of action for damages against Logan City for
deprivation of due process under 42 U.S.C. § 1983.

IL.
ORDINANCE NO. 19-008 CONSTITUTES AN UNCONSTITUTIONAL TAKING OF PROPERTY

Both the Utah Constitution and the United States Constitution provide protection against
a government taking of private propcrty. Article I, section 22 of the Utah Constitution provides
that “[p]rivate property shall not be taken or damaged for public use without just compensation.”
The Fifth Amendment to the United States Constitution provides that private property shall not
“be taken for public use, without just compensation.” U.S. Const., amend. V.

“[BJecause the Utah Constitution bounds the ability of the government not only to ‘take[
], but also to ‘damage][ ],” private property, [the Utah Supreme Court has] characterized this
state constitutional provision as being broader than its federal counterpart.” Bingham v.
Roosevelt City Corp., 2010 UT 37, 913, 235 P.3d 730, 734 (citing Bagford v. Ephraim City, 904
P.2d 1095, 1097 (Utah 1995) (“This provision is broader in its language than the similar
provision in the Fifth Amendment of the United States Constitution.”)).
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“When determining whether government action has violated article I, section 22 of the
Utah Constitution, we inquire whether there has been “‘any substantial interference with private
property which destroys or materially lessens its value, or by which the owner’s right to its use
and enjoyment is in any substantial degree abridged or destroyed.”””” Id. (quoting Colman v.
Utah State Land Bd., 795 P.2d 622, 626 (Utah 1990) (quoting State ex rel. State Road Comm'n v.
Dist. Court, Fourth Judicial Dist., 94 Utah 384, 78 P.2d 502, 506 (1937))).

“Beyond this, the jurisprudence of the United States Supreme Court has also established
that government regulation that goes ‘too far’ will also constitute a taking of the regulated land.”
Id. atq 15 (quoting Lucas v. S.C. Coastal Council, 505 U.S. 1003, 1014-15, 112 S.Ct. 2886, 120
L.Ed.2d 798 (1992) (quoting Pa. Coal Co. v. Mahon, 260 U.S. 393, 415, 43 S.Ct. 158, 67 L.Ed.
322 (1922))). “Even short of a deprivation of all economic value, landowners who suffer a
substantial deprivation as a result of government regulation of their property may be entitled to
compensation under the Fifth Amendment.” /d. (citing Penn Cent. Transp. Co. v. New York City,
438 U.S. 104, 123-24, 98 S.Ct. 2646, 57 L.Ed.2d 631 (1978) (determining that whether “justice
and fairness require that economic injuries caused by public action be compensated by the
government” depends upon the “particular circumstances” of a given case (citations and internal
quotation marks omitted))).

It is our opinion that Section 17.21.060.B.1 of the Logan City Code, imposing either a
100-foot or 150-foot setback from the Highway 89/91 right of way goes “too far” under the
United States Constitution and “damages” Wesley Nelson Farms under the Utah Constitution.

Such extreme setbacks are unprecedented and, to our knowledge, have never been
required with previous projects in Logan City. Moreover, the setback requirement is tantamount
to a physical occupation of the land because, like the South Carolina law that barred any
structures in the so-called South Carolina “coastal zone,” Section 17.21.060.B.1 bars any
structures in the so-called “South Gateway” setback zones. See Lucas, 505 U.S. at 1007. To
justify such a new and massive encroachment on existing property rights, Logan City (or Nibley
City) “must identify background principles of nuisance and property law that prohibit the uses
[Wesley Nelson Farms] now intends”—i.e. development of the property. /d. at 1031-32. “Only
on this showing can [the government] fairly claim that, in proscribing all such beneficial uses,
the [government] is taking nothing.” Id. at 1032.

This, of course, will be impossible for Logan City to defend because there are no such
principals of Utah nuisance or property law that would have prohibited Wesley Nelson Farms
from development or erection of structures within the extended area of the 100- or 150-foot
setbacks. This is what the United States Supreme Court has said about such “confiscatory
regulations, i.e., regulations that prohibit all economically beneficial use of land: any limitation
so severe cannot be newly legislated or decreed (without compensation), but must inhere in the
title itself, in the restrictions that background principles of the State's law of property and
nuisance already place upon land ownership.” Id. at 1029. There are no such principals to justify
Logan City’s confiscation of Wesley Nelson Farm’s property in this manner.

Even if Section 17.21.060.B.1 does not deprive Wesley Nelson Farms of al/
economically viable use of the property confiscated by the setbacks, the interference is so great



Logan City/Nibley City
6/6/2019
Page 6 of 8

that a virtual taking has nonetheless occurred. In other words, the regulation goes “too far.” See
id. at 1015. “The economic impact of the regulation on [Wesley Nelson Farms] and, particularly,
the extent to which the regulation has interfered with distinct investment-backed expectations ...
[and] the character of the governmental action” in this case is so extreme, pointed, and arbitrary
that a taking has occurred. Penn Cent., 438 U.S. at 124.

We realize that in takings cases nothing is clear cut. There is plenty that is uncertain, and
there is obvious room for disagreement. Also, “[d]eterminations of liability in regulatory takings
cases, particularly under Penn Central, require ‘complex factual assessments of the purposes and
economic effects of government actions,’ Yee v. City of Escondido, 503 U.S. 519, 523, 112 S.Ct.
1522, 118 L.Ed.2d 153 (1992), making summary judgment generally inappropriate.” Arnell v.
Salt Lake County Bd. of Adjustment, 2005 UT App 165,936, 112 P.3d 1214, 1225.

In other words, if either city presses for these extreme setbacks they will entangle the
cities in complex and expensive litigation with Wesley Nelson Farms and other affected
landowners that could last for months, perhaps years, considering the parties’ appeal rights.

IIl1.
WESLEY NELSON FARMS IS PREPARED TO LITIGATE THE ISSUE OF DISCONNECTION

For a number of reasons, Wesley Nelson Farms has determined that the parties’
respective interests will be best served if the Property is disconnected from Logan City pursuant
to Utah Code Ann. § 10-2-501 et seq or, if the cities can agree, through a municipal boundary
line adjustment. We have already retained experts, who are working in the background to
initiate a formal disconnection from Logan City and annexation into Nibley City if Logan City
and Nibley City cannot come to an agreement.

Should disconnection ultimately need to be litigated in front of a judge, we belicve
Wesley Nelson Farms more than satisfies the statutory criteria for disconnection, which
generally fall into three categories, at least as far as is relevant between Wesley Nelson Farms
and Logan City (see Utah Code Ann§ 10-2-502.7(3)):

1. The existence or non-existence of utilizes and services to the area (statutorily
framed as “the viability of the disconnection”);

2. The isolation of the arca from the rest of the city; and
3. The demands of justice and equity under the unique circumstances.

First, the Property currently lacks suitable access to key infrastructure, utilities, and
services, including sewer, water and power. Wesley Nelson Farms has been informed that to
obtain access to sewer, water, and power, will require extraordinary expense and a delay of
between two and four years. Logan City currently provides no utilities or services of any kind to
the Property. To extend city utilities to the Property would, if possible at all, require lengthy and
extraordinarily expensive line extensions. City officials and staff have recognized the fact that
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extending these utilities to the Property is probably cost-prohibitive and not economically
feasible, even if theoretically possible. Nibley City is much more naturally suited to extend its
infrastructure and services into the Property, at much lower expense and in a much quicker time
frame.

Second, the Property does not fall within any natural contours or city boundaries. The
Property would actually fit much more naturally within the existing boundaries of Nibley City.
The Property is isolated and distant from the rest of Logan City as far as utilities and services,
which explains why it is so difficult and expensive for Logan City to run utilities and provide
services to the Property. Highway 89/91 acts as a physical separation of this Property from the
rest of the city. This would cause increased burden and expense for providing services, such as
garbage, snow removal, ctc. Nibley City, on the other hand, lies on the same side of Highway
89/91 and can much more easily provide services and utilities. The disconnection of the Property
would not create any islands or peninsulas prohibited by statute, but instead would create a much
more natural boundary line between Logan City and Nibley City.

And third, equity and justice tilt strongly in favor of Wesley Nelson Farms. It is not
necessary to rehash in detail the tumultuous history of communications between our client and
Logan City, but it is important to highlight that many assurances were made by Logan City that
were later ignored or treated as if they had never happened. Our client changed its position and
incurred expenses based on those assurances, only to later be denied adequate development
approvals on the Property. Our preference would be to simply move on and not have to bring to
light the many instances where that occurred. But please be aware, if we need to, we will bring to
light the full history of Logan City’s unreasonable and inequitable misconduct.

Finally, we note that disconnection of the property would not create any additional
burden on Logan City, because the Property is a relatively small percentage of the overall
acreage in Logan City, there is no population currently residing on the Property, and there is no
economic impact to the city because there is no real taxable value on the Property other than the
land itself.

IvV.

A BOUNDARY LINE ADJUSTMENT OR DISCONNECTION WITHQOUT SUCH UNPRECEDENTED AND
EXTREME SETBACKS IS NEEDED

As mentioned, our hope is that Logan City and Nibley City will move forward with the
boundary line adjustment. However, Logan City should cease and desist from its efforts to
persuade Nibley City, as a condition of Logan City’s agreement to the boundary line adjustment,
to impose the same unconstitutional and illegal setback requirements in Nibley City as Logan
City has already attempted to enact. Logan City is hereby placed on notice that such conduct on
its part will constitute unlawful interference with Wesley Nelson Farms’ potential and ongoing
contractual relations and negotiations with Nibley City. Also, Wesley Nelson Farms reserves
any and all claims that it has against Logan City if Logan City does not consent to the boundary
line adjustment or disconnection, as the case may be.
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We also feel that it would be unwise for Nibley City to force these extreme and
unreasonable setbacks upon landowners such as Wesley Nelson Farms, particularly without their
input, by agreeing to Logan City’s requests for the same setbacks that Logan City has adopted.
As Logan City has all but admitted in the legislative and administrative record, a boundary line
adjustment or disconnection is needed. However, these extreme setbacks are not needed and are
unwisc. The better course would be for Nibley City to finish its negotiations with Wesley Nelson
Farms and reach a written agreement with Wesley Nelson Farms as to the applicable setbacks
with such agreement being conditioned upon either attainment of a voluntary boundary line
adjustment with Logan City or the disconnection of the Property from Logan City and
annexation into Nibley City.

To that end, we would request that Nibley City finish its negotiations with Wesley
Nelson Farms to reach such an agreement. We have appreciated the cooperative and level-
headed manner in which Nibley City has approached the issue thus far and hope that this will
continue. Nibley City or its legal counsel should contact me as soon as possible to discuss
revisions to the current agreement being circulated between Nibley City and Wesley Nelson
Farms. We would also request that Logan City accept the inevitable and not resist or interfere
with Wesley Nelson Farms’ setback and land use negotiations with Nibley City. If Logan City
was wise it would stop seeking to leverage its will upon Nibley City and Wesley Nelson Farms
and cooperate with the inevitable adjustment of these municipal boundaries.

Sincerely,

McCDONALD FIELDING

Daniel J. McDonald
Enclosures

C: Wesley Nelson Farms
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AGENDA

4:30 p.m. Bus Tour of Agenda Sites: The Planning Commission will travel in a city bus to drive by
each of the agenda sites for which hearings are scheduled. No decisions are made during the tour. The
bus leaves from City Hall and the public is invited.

5:30 p.m.
. WELCOME

Il. APPROVAL OF MINUTES from the meeting of February 14, 2019

111G UIUGT U UIG THSCUIIY 1D 1V LIS Ulidil W r1eau Uie ayernud nerrn. Oldil Wil suliiimarcLe s 1eport 1o ue
Commission. The proponent of the project can make a presentation. Public comment is encouraged.
The Commission will close the public hearing and deliberate prior to making a decision.

PC 19-001 Loc~- Gatev - C=-e Building -

[Zone Change, Design Review & Conditional Use rermiy wary siazzarascrailg Aaams, authorized

agent/owner, are requesting a zone change from Mixed-Use (MU) to Commercial (COM) and Mixed

Residential Medium (MR-20) of ~7.8 acres (COM east of the new 100 West Street and MR-20 west of
e new 100 West Street; a Design Review and Conditional Use Permit for a 68,000 SF office

building, parking and site improvements located at 701 South Main Street; TIN 02-063-0013;-0016;-

0012;-0010;-0011. (Woodruff Neighborhood)

lopment
Loae, Lnapier /.21 10 moairy ne Soutn Lateway Uvernay £one as 1011ows: Increase ine exient of the
overlay boundaries from the railroad tracks to 3200 South; increase the setback from Hwy 89/91 to
100" and 150’; create th  : (3) comn cial nodes at 1000 West, 2600 West and = 10 West, with
associated setbacks from Hwy 89/31 at 50’ and 75’; and modify the format of the chapter.

IV. WORKSHOP ITEMS for March 14, 2019
v" PC 19-006 Schaefer Bed & Breakfast (Conditional Use Permit)
v PC 19-007 Essex Vintage Cars (Conditional Use Permit)
v PC 19-008 600 West Railroad Spur Rezone

V. ADJOURN

Notice displayed in the fnuar nf | nnan City Hall, emailed to the Logan Herald Journ=! and nactad an tha
Logan City websit ind the State Public Meeting Notice websit
In compliance with the Americu., wiu: isanimues ~ot, individuals needing special accommodauviis uuiiny uns ieeiing should
notify the City Recorder, at 435-716-9002, at least three working days prior to the meeting.
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The Logan City Planning Commission is a quasi-judicial body established for purposes of reviewing
applications for development as required by the Land Development Code. The Planning Commission is
charged to carry out the growth and development policies of the Municipal Council as expressed in the
General Plan and to implement the programs of the plan. The Commission functions as the approval
body for certain planning and zoning matters, and reviews and recommends on legislative matters related
to planning and zoning, in conformance with Utah law.

As a quasi-judicial body, the decisions made by this body pertain only to matters proposed on the
published agenda, upon consideration of facts, reports and testimony provided in evidence of a project.
The Commission must rely on substantial evidence in determining whether a project complies with the
law. Emotional pleas or personal opinions are not substantive evidence.

Meetings are conducted at the discretion of the Commission, and we ask for your cooperation in
maintaining the following:

a) Consideration of items will occur as indicated on the printed agenda, although the Commission
reserves the right to alter the order if the need arises.

b) Those speaking are asked to keep comments relevant to the matter being considered.

¢) Outbursts, including cheers, jeers, and applause are not appropriate as they may discourage those
with opposing views from speaking.

d) ltems involving a large number of people wishing to make comments, a time limit may be imposed.

e) Once the public comment portion for a particular item has been closed, no additional public
comments are allowed, unless requested by the Commission.

f) Anyone wishing to speak is asked to sign in at the podium.

g) All public comment and questions will be made into the microphone at the podium to allow for
recording of the proceeding.

h) The meeting is managed by the Chair. All questions/comments will be directed to the Commission.

Notice displayed in tha fauar nf 1 nnan City Hall, emailed to the Logan Herald Journ=! and nnctad an tha
Logan City websitt ind the State Public Meeting Notice websit¢
In compliance with the America:: wius wioamnucs ~ot, individuals needing special accommodauuiis uuring uns mmcciing should
notify the City Recorder, at 435-716-9002, at least three working days prior to the meeting.
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The Future Land Use Plan (FLUP) designates the entire project site as Mixed-Use Center (MUC).
The MUC land use designation is described as having high concentrations of commercial and
residential uses mixed together into compact urban and walkable development patterns. When
creating compact development footprints, growth is encouraged inwards and upwards to relieve
development pressures on surrounding rural areas. This development pattern is contrary to the
current status-quo, sprawling, automobile-oriented development patterns typically built over the last
several decades. The Commercial (COM) land use designation is designed for a wide-range of
commercial uses and services intended to serve local and regional populations. Residential
development is possible but not mandatory in the COM zoning district. The Mixed Residential (MR)
land use designation is described as areas providing a wide-range of housing options for all stages
of life and levels of income.

The Land Development Code (LDC) describes the Mixed-Use (MU) zoning district as areas
providing a mix of both commercial and residential developments in either “horizontal” or “vertical”
patterns. In urban areas, the “vertical” pattern is encouraged to provide more compact and
walkable environments. A range of commercial uses is permitted, including, but not limited to,
office, restaurant and retail. Residential uses are permitted at 30 dwelling units per acre. The LDC
describes the Commercial (COM) zoning district as areas providing city-wide and regional
commercial services. A wide-range of commercial land uses and services, including but not limited
to office, restaurant and retail are permitted. Residential uses are only allowed in buildings that
provide ground floor commercial. No freestanding residential is permitted. The LDC describes the
Mixed Residential (MR-20) zoning district as a residential district providing a range of multi-family
housing types and styles with density limited to 20 units per acre.

Generally, the MU zone requires residential components and a much more compact urban
development pattern. The COM zone allows for a more horizontal suburban pattern and does not
require residential uses. The commercial uses allowed in the MU and COM zones are similar to
one another and should not be the determining factor in this rezone request. The MR-20 zoning
district would be 10 fewer units per acre, compared to MU residential development. The 1.5-acre
area along the river is better suited and provides a unique opportunity for residential development.

A new project, in accordance with the LDC, will provide the City with a visually better and more
efficient use of this land. Additional employment opportunities and housing options within proximity
to core areas of Logan will decrease automobile transportation impacts, improve utility distribution
services and provide additional vibrancy to a changing and redeveloping area. Trail connections to
the south will provide amenities, natural beauty and recreational opportunities to offset the typical
harsh urban environment that buildings and parking lots create.

The maximum height of the main building, the equipment screen walls on top of the roof extending
to 66’ in height, and the compatibility and consistency of the proposed front yard parking lot to the
adjacent and adjoining business will warrant special consideration.

PROPONENT: Craig Adams believes this is a goad location for this project and fits well with the
Wasatch Properties project across the street. The river is a great amenity. They are working with
the City regarding the future development of 100 West. There is not a lot of pedestrian traffic along
Main Street, however, there are pedestrian pathways from the building to the retail pads included
in the landscaping design plan. Access (exiting) to Main Street will be a right-turn only, per UDOT
requirement, therefore there will be a need to have traffic exit onto the existing 100 West for better
connectivity. The mechanical equipment (HVAC) will be placed on top of the building, it will be
recessed toward the center of the roof and screened to be more aesthetically pleasing, which may
result in more than 10% of the rooftop area.
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Gary Blazzard, from HKS Architects, explained that pedestrian walkways are required by ADA
regulations. The intent is for the retail spaces to be constructed and occupied within a year of
construction. The strip along Main Street will be developed and is set back 15’ beyond the
sidewalk. The area will not be left unsightly, there will be temporary landscaping put in if
necessary. The amenities along the river provide a great opportunity for a residential component,
which is why that part of the property is being requested to be rezoned to Mixed Residential rather
than Commercial.

niinic: LaDonna Connors, lives on 400 West between 100-200 South, had questions about the
future development of 100 West including the location, purchase of property and the anticipated
speed limit.

foRssmiasiart- Chairman Butterfield disclosed that the property owner, Craig Adams, i hi
some minor business dealings with the Credit Union where he is employed, however, he has no
ersonal financial gain with this project and therefore feels there is no conflict of interest.

Ir. Housley, the City Attorney, explained that funding for the planning and design of 100 West is
being considered and there have been some properties purchased.

Mr. Holley explained that mechanical equipment is required to be screened. Having the equipment
set back to the center area of the ror  and upper parapet walls help with this requirement. The
Land Development Code allows limited non-habitable height exceptions, such as spires, domes,
belfries, etc. on no more than 10% of the roof area. Chairman Butterfield said 10% seems
impractical for the HVAC equipment and recommended that it be screened in similar features to
the building. Mr. Housley said it is a reasonable interpretation to consider that mechanical
equipment is not part of the building and should be applied consistently to all projects.

Mr. Adams clarified for Commissioner Goodlander that the equipment will likely be ~14 in height,
depending on the size of the equipment that is needed.

Commissioner Croshaw gquestioned whether there is any intent to connect the trail across Main
Street. Mr. Housley said the goal is to eventually connect them, however, the challenge is finding
the funding.

Bill Young, the City Engineer, advised that a consultant was hired in 2016 to complete an
environmental assessment for the 100 West expansion. Multiple options have been considered
including having the road run along the east side of the LDS church located at 94 West 600 South.
The City has purchased two properties in the area. During the corridor study with UDOT and the
City, the idea of one-way couplets utilizing 100 West has been considered, and within that option,
the road was designed to be able to handle 40 mph if necessary, however the speed limit has not
been determined.

Commissioner Dickinson questioned who would be responsible for enforcing the landscaping.
Mr. Holley said the initial installation would be handled by the Planning staff and be tied to the
Certificate of Occupancy. The maintenance/upkeep would be managed through the Code
Enforcement division. Commissioner Dickinson asked if the provision for a voluntary easement of
the trail system (as contained in condition 9) is a written agreement. Mr. Housley explained that
the City cannot require a trail because it is prohibited in State stature, however, as part of the
incentive agreement for redevelopment funds, it will have to comply with the condition.

Mr. Holley pointed out the possibility of increasing the building height, which would allow outer
parapet walls to help screen the mechanical equipment. Che in Butterfield said that may be a
cost-prohibitive alternative, but could be an option for the applicant to consider.
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Commissioner Ortiz asked why the Mixed-Residential (MR-20) is being considered rather than a
Mixed-Use zone. Mr. Holley said MR-20 is the request of the applicant; staff feels this area would
be good for  sidential use. The main difference is Mixed-Use requires a commercial component
and Mixed Residential does not. Commissioner Dickinson said this seems to be piecemeal zoning
based on a specific project rather than consideration for the overall area. Mr. Housley explained
that from a legal standpoint, the Commission needs to consider whether the request is consistent
with the General Plan and the Future Land Use Plan (FLUP). The FLUP designates this area as
Mixed-Use and because this project contains both commercial and residential (horizontal mixed-
use pattern) it meets the objective. This is similar to the design of the Riverwoods project with
commercial along Main Street and residential located behind. Commissioner Goodlander said it
makes sense to have residential along the river because there is housing located on the other side.

MOT|0N Commlssmner N|e|son moved to remove the condmon Ihe—equmen#ssreen—wa#s—

sente#eﬁme—bu#dmg and change condltlon 16 to “Rooftop mechanical and/or building waI/
mechanical equipment shall be placed out of view from the street or and screened from view from
the street’. Commissioner Goodlander seconded the motion.

Moved: T. Nielson Seconded: S. Goodlander Approved: 6-0
Yea: Butterfield, Croshaw, Dickinson, Goodlander, Nielson, Ortiz  Nay: Abstain:

MOTION: Commissioner Goodlander moved to forward a recommendation for approval to the
Municipal Council for a zone change from Mixed-Use (MU) to Commercial (COM) and Mixed
Residential Medium (MR-20) of ~7.8 acres (COM east of the new 100 West Street and MR-20 west
of the new 100 West Street) as outlined in PC 19-001 with the findings for approval as listed below.
Commissioner Nielson seconded the motion.

FINDINGS FOR APPROVAL FOR THE REZONE

1. The location is suitable for commercial developments because it is compatible with commercial
areas to the south.

2. The property can fulfill the purpose of the General Plan and LDC by providing commercial
services to citywide populations because of its location and ease of access.

3. The property is in an area surrounded by streets and infrastructure that can handie and
appropriately serve commercial developments.

4. The Commercial zoning designation has sufficient open space, parking, walkable layout and
landscaping will ensure neighborhood compatibitity.

5. The proposed MR-20 zoning is less intensive and lower densities than that of the Mixed-Use
zoning district and can still provide quality and unique housing options along the river corridor.

Moved: S. Goodlander Seconded: T. Nielson Approved: 5-1
Yea: Butterfield, Croshaw, Goodlander, Nielson, Ortiz  Nay: Dickinson Abstain:

MOTION: Commissioner Nielson moved to conditionally approve a Design Review and
Conditional Use Permit as outlined in PC 19-001 with the amended conditions and findings for
approval as listed below. Commissioner Goodlander seconded the mation.

CONDITIONS OF APPROVAL

1. All standard conditions of approval are recorded and available in the Community Development
Department.

2. The Planning Commission allows the main building height at 56’-11.5”, as it is within the 10%
discretionary adjustment allowance in LDC 17.43.080.
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1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

The Planning Commission allows for front yard parking as proposed along 100 West because it
is less than 50% of the total parking requirement and the surrounding properties and character
of the area currently include some front yard parking lots.

Enhanced vertical landscaping that matches “Type B” in LDC 17.32.070 shall be placed in the
areas between the street and the front-yard parking lot along 100 West.

Enhanced pedestrian walkways shall be provided through the front yard parking lot connecting
the building to 100 West.

In the interim, temporary landscaping shall be provided in “pad site” areas. No weeds, gravel,
cobble or bare dirt will be permitted ground treatments.

Pedestrian sidewalks and delineated painted crossings through the parking lots shall provide
convenient and complete connections from the building to 100 West and Main Street.

A trail easement is voluntarily provided that will allow the City to extend the trails network along
the river corridor.

The project shall provide a minimum of 216 parking stalls for the proposed office building.

. 10% open space and an additional 10% outdoor space shall be provided prior to building

permits. If the “pad site” areas are slightly adjusted, open space shall be adjusted
proportionately so that “pad sites” and the office building provide either collectively or
individually 10% open space and 10 % outdoor space.
A performance landscaping plan, prepared in accordance with LDC §17.32, shall be submitted
for approval to the Community Development Department prior to the issuance of the building
permit. The plan shall include the following:
a. Street trees along all adjacent streets provided every 30’ on center unless otherwise
noted by the City Forrester.
b. Open and useable outdoor areas shall total a minimum of 20% of the project site.
c. A total number 20 trees per acre and 50 shrubs/perennials per acre of the final project
site shall be provided.
Decorative street lights along South Main Street to be completed as per Logan City Light &
Power plans and specifications.
All dumpsters shall be placed outside of front setbacks and visually screened or buffered from
public streets by using fencing, walls and landscaping.
Storm water retention/detention surface ponds or basins shall be positioned outside of the front
setback and screened with dense vegetation from adjacent public street views.
All streets adjacent to, or within, the development shall be improved to current City standards
and specifications.
Rooftop mechanical and/or building wall mechanical equipment shall be placed out of view
from the street and screened from view from the street.
Exterior private property lighting shall be concealed source, down-cast and shall not illuminate
or cast light onto adjacent properties.
No signs are approved with this Design Review Permit. All signage shall be approved and
permitted by staff in accordance with the Land Development Code.
No fences are approved with this Design Review Permit. All fences shall be approved and
permitted by staff in accordance with the Land Development Code.
Prior to issuance of a building permit, the Director of Community Development shall receive a
written memorandum from each of the following departments or agencies indicating that their
requirements have been satisfied:
a. Environmental
i. Dumpsters must be screened from the nearest public roads.
ii. A minimum 60’ straight on access is required to all dumpsters. Parking lot driveways work
well for this.
ii. No parking is allowed in front of, and immediately adjacent to, the dumpsters.
iv. Minimum inside measurement of a single dumpster enclosure is 12’ wide and 10’ deep. The
minimum inside measurement on a double enclosure without gates, is 22"
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v. If the enclosure will have gates, the minimum inside measurement is 24’ wide and 10" deep.
Gates must be designed to fully open and then be held in the open position during the
collection process.

vi. Place bollards on the front corners and in the back of the enclosure to help protect the walls.

b. Water

i. The building’s water main needs to have its own RP (ASSE1013) installed and tested on the
water main as it enters the building, before any branch offs or connections. Landscape
irrigation connected to Logan City water must have a high-hazard backflow assembly
installed and tested. All backflow assemblies must be tested within 10 days of turning in
water to them and annually thereafter.

ii. Fire suppression systems connected to Logan City water must have a minimum DC
(ASSE1015) installed and tested. Fire risers and B/F assemblies must be installed as per
Logan City standards.

iii. All points of use of water must comply with the 2015 IPC and State of Utah Amendments,
during and after construction.

c. Engineering

i. Provide storm water detention/retention per Logan City Storm Water Design Standards.
This shall include the retention of the 90% storm event onsite utilizing Low Impact Design
practices near buildings and in parking areas for the retention of the 90% storm event.

ii. Provide water shares or an in-leu of fee for increased demand for new development. Shares
required shall be based on Utah Administrative Code R309-510-7 for both indoor and
outdoor demands.

iii. Dedicate road right-of-way for 100 West. City is proposing to extend the existing north right-
of-way width of 99’ at 600 South through this development (recognizing it may need to
purchase 19’ of right-of-way). At a minimum, the City will require a dedication of 80’ of right-
of-way. A dedication of a roadway easement of 10’ on each side of the required 80’ road
right-of-way. Road alignment shall be designed for 40 miles per hour. City has developed an
alignment for each width which will need to be adhered to.

iv. Construct 100 West to a full road section of 80'. Sidewalk and park strip on west side of 100
West are not required to be constructed with this development.

v. Road design shall require a geotechnical study to determine the subgrade California Bearing
Ratio. If less than 5, a geotechnical report shall be required. Pavement design shall support
15,000 vehicles per day. In no case shall the pavement section be less than 5” asphalt, 4”
untreated base course, 12" granular borrow. This applies to 100 West only, not private roads
in development site.

vi. Extend water line, sewer line and storm drain piping in 100 West to a point south of future
bridge as agreed to by the City during design. Water line shall be 12" minimum size.

vii. Provide City with data to determine sewer flows from development. The City will run a sewer
model to determine if there is a capacity issue in existing sewer mains for increased flows. If
issues are found, development may be delayed until existing sewer main capacity issues are
resolved.

viii. Dedicate right-of-way on parcels 02-063-0011 and 02-063-0010 per dedication descriptions
provided by the City for the South Main Sidewalk project. Right-of-way for this dedication
shall be to UDOT standards.

ix. Construct all curb, gutter and sidewalk, park strip and landscaping required by the current
South Main Sidewalk project and this design review permit. City will work with developer if
minor changes are needed to support new development.

x. Perform a Property Line Adjustment for combining existing lots, or modifying property lines,
to support new development. This can also be done with subdivision plat.

xi. Any existing water and sewer service connections to the existing City utility mains shall be
capped at the City utility main line(s).

xii. Afttend CAMP for UDOT approval, Traffic Impact Study of intersection at 700 South may be
required by UDOT.
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Mr. Housley said it is always a balance to simplify the process; the City is constantly trying to
balance the concerns of competing interests.

Mr. DeSimone said many times a project has gone through several meetings and reviews before it
comes before the Commission. He encouraged the Commission not to worry about the number of
conditions placed on the project as a benchmark, it is the nature of the oversight of projects.

Commissioner Goodlander asked what the Commission’s purview is with regards to requiring a
developer to clean up a project and/or make changes before a decision is made. Mr. DeSimone
pointed out that the Commission should feel comfortable making a decision and if a project does
not seem complete enough, the Commission can direct the applicant to make changes before a
decision is rendered. There are various styles of presentation and everyone has a different
perspective, however, the information does need to be clear. If a project changes substantially for
any reason, it will have to be reviewed and approved by the Commission. He reminded the
Commission that there are some technical items outside of the Commission’s jurisdiction.

Commissioner Ortiz said there are technical issues (i.e. traffic) that are beyond the scope of the
Commission, however, have bearing on the project. Even if a project complies with the Code, it is
important to understand all the information. Mr. DeSimone said the challenge is many of those
issues are outside the Commission’s purview and are governed by specific standards and
requirements. Decisions cannot be made based on the public’s perspective (i.e. too much traffic
will result from a specific development). Mr. Housley said a property owner is allowed certain rights
and if a development meets the requirements of the zone, it cannot be denied. The Commission
can forward recommendations for zoning decisions that will be made by the City Council. Mr.
DeSimone said it is important to rely on the decisions made by the professionals of specific areas.

MEETING ADJOURNED: 7:15 pm
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IV. WORKSHOP ITEMS for March 28, 2019

V. ADJOURN

d dk Kk k k k * *

The Logan City Planning Commission is a quasi-judicial body established for purposes of reviewing
applications for development as required by the Land Development Code. The Planning Commission is
charged fo carry out the growth and development policies of the Municipal Council as expressed in the
General Plan and to implement the programs of the plan. The Commission functions as the approval
body for certain planning and zoning matters, and reviews and recommends on legislative matters related
to planning and zoning, in conformance with Utah law.

As a quasi-judicial body, the decisions made by this body pertain only fo matters proposed on the
published agenda, upon consideration of facts, reports and testimony provided in evidence of a project.
The Commission must rely on substantial evidence in determining whether a project complies with the
law. Emotional pleas or personal opinions are not substantive evidence.

Meetings are conducted at the discretion of the Commission, and we ask for your cooperation in
maintaining the following:

a) Consideration of items will occur as indicated on the printed agenda, although the Commission
reserves the right to alter the order if the need arises.

b) Those speaking are asked to keep comments relevant to the matter being considered.

¢) Outbursts, including cheers, jeers, and applause are not appropriate as they may discourage those
with opposing views from speaking.

d) ltems involving a large number of people wishing to make comments, a time limit may be imposed.

e) Once the public comment portion for a particular item has been closed, no additional public
comments are allowed, unless requested by the Commission.

f) Anyone wishing to speak is asked to sign in at the podium.

g} All public comment and questions will be made into the microphone at the podium to allow for
recording of the proceeding.

h) The meeting is managed by the Chair. All questions/comments will be directed to the Commission.
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C. (Continued from April 2, 2019) - Consideration of proposed resolution to approve an increase in fees at
the Logan City Cemetery — Resolution 19-18

D. Considcration of a proposed resolution appointing temporary Justice Court Judges for the Logan
Municipal Justice Court - Resolution 19-19

6:45 9. WORKSHOP ITEMS:

A. Main Street (from 200-400 North) — Mayor Daines and Darin Fristrup, UDOT

B. Consideration of a proposed resolution to approve the CDBG 2019-2023 Consolidated Plan and PY2019
Annual Action Plan - Resolution 19-22 — Debbie Zilles, CDBG Coordinator

C. REZONE - Consideration of a proposed rezone. Logan City requests to rezone 3 acres of residual
railroad spur property, located at 600 West 400 North, from Commercial (COM) to Mixed Use (MU)
subsequent to the dedication of the new section of 400 North between 600 West and 800 West (Ellis
Neighborhood) — Ordinance 19-09 — Aaron Smith, Planner

D. Budget Adjustment FY 2018-2019 appropriating: $4,000 donated funds for the Police Department

Annual Banquet; $286,400 for the Main Street Lighting Project - Resolution 19-20 — Richard Anderson,
Finance Director

10. OTHER CONSIDERATIONS:

7:15 11. ADJOURN to meeting of the Logan Redevelopment Agency

AGENDA - LOGAN REDEVELOPMENT AGENCY
290 North 100 West, Logan UT 84321 - Tuesday, April 16, 2019
7:15 p.m. (ESTIMATED Time of Consideration)
Welcome — Chair Jeannie F. Simmonds
WORKSHOP ITEM:

A. Budget Adjustment FY 2018-2019 appropriating: $286,400 for the Main Street Lighting Project — Resolution 19-21 RDA
— Richard Anderson, Finance Director

ADJOURN

On Eriday, April 12 2019 at 5:00 p.m. a copy of the foregoing notice was posted in conspicuous view in the front foyer of Logan City Hall, Logan,
Utah. A copy was also posted on the Logan City website at loganutah.org and the State Public Meeting Notice website at http://pmn.utah.gov.

DATED THIS 12* day of APRIL 2019 Teresa Harris, City Recorder

Council Members may participate in the meeting via telephonic communication. If a Council Member does participate via telephonic
communication, the Council Member will be on speakerphone. The speakerphone will be amplified so that the other Council Members and all other
persons present in the Council Chambers will be able to hear all discussions. In compliance with the American with Disabilities Act, individuals
needing special accommodations or assistance during this meeting shall notify Teresa Harris, City Recorder, at 435-716-9002, at least 24 hours
prior to the meeting. Logan Municipal Council Meetings are televised live as a public service on Channel 17 or the Logan City Website and
loganutah.org.

Holly H. Daines, Mayor

Jeannie F. Simmonds, Chair

Amy Z. Anderson, Vice Chair
Herm Olsen, Councilmember

Jess W. Bradfield, Councilmember
Thomas C. Jensen, Councilmember
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Exhibit 15

(Notice of Request for Disconnection)



NOTICE OF REQUEST FOR DISCONNECTION

Pursuant to Utah Code Ann. § 10-2-501(3), please take notice that Wesley Nelson Farms,
Inc. (“Petitioner”), owner of the following described rcal property, which has a property address
of 2352 South Highway 89-91, Logan City, Utah (“Property”) filed a request for disconnection
of the Property from Logan City with the City’s municipal council on September 3, 2019:

A parcel of land, situate in the Southwest Quarter of Section 17, Township 11
North, Range 1 East, Salt Lake Base and Meridian, said parcel also located in
Logan, Utah, more particularly described as follows:
Beginning at the South Quarter Comer of said Section 17, Township 11 North,
Range 1 East, Salt Lake Base and Meridian, and running;

thence North 89°47'28" West 2654.13 feet along the South line and to the
Southwest Corner of Section 17.

thence North 00°29'19" West 344.68 feet along the West line of said
Section 17, to the East line of US Highway 89-91;

thence North 36°37'09" East 1619.16 feet along said East line of US
Highway 89-91;

thence South 74°36'16" East 387.97 feet to a point on the West line of
Sierra Commercial Park;

thence South 00°15'51" East 879.23 feet along the West line and to the
Southwest Comer of said Sierra Commercial Park;

thence South 89°54'07" East 1307.74 feet along the South line of Sierra
Commercial Park, to and along the South line and to the Southeast Corner of
Spring Creek Crossing Phase 2, said Southeast Comner of Spring Creek Crossing
Phase 2 being the Center-South-South 1/64 Comer said Section 17;

thence South 00°27'41" East 669.46 fcet along the Quarter Section line of
said Section 17, to the point of beginning.

Parcel 1D: 03-007-0019 (Contains 2,439,026 square feet or 55.992 acres).

This notice shall be published once each week for three consecutive weeks. No sooner
than seven calendar days after, and no later than 30 calendar days after, the last day on which the
Petitioner publishes the last notice required under Utah Codc Ann. § 10-2-501(3)(a), the
legislative body of the Logan City shall hold a public hearing on the petition. A copy of the
petition for disconnection is available from Logan City or the undersigned legal counsel for
Petitioner.

DATED this 3 day of September, 2019.

Daniel J. McDonald, Esq.
dan@mcdonaldfielding.com
MCDONALD FIELDING, PLLC

The Mill at Dry Creek

175 W. Canyon Crest Road, Suite 204
Alpine, Utah 84004

Telephone: (801) 610-0010

Attorneys for Petitioner






