
PROVO MUNICIPAL COUNCIL 
Redevelopment Agency of Provo
Regular Meeting Agenda
5:30 PM, Tuesday, October 08, 2019
Room 200, Municipal Council Chambers
351 W. Center Street, Provo, UT 84601

Decorum
The Council requests that citizens help maintain the decorum of the meeting by turning off 
electronic devices, being respectful to the Council and others, and refraining from applauding 
during the proceedings of the meeting. 

Opening Ceremony
Roll Call
Prayer
Pledge of Allegiance

Presentations, Proclamations, and Awards
1. A proclamation welcoming students from Provo's sister city Meissen, Germany 

2. A presentation on the Public Information Organization for Provo City and recognition 
of Nisha King as the recipient of the Communicator of the Year Award by the Utah 
Public Information Officers Association (19-106) 

Neighborhood Spotlight
3. A spotlight on the Downtown Neighborhood 

Public Comment
Fifteen minutes have been set aside for any person to express ideas, concerns, comments, or 
issues that are not on the agenda:
               Please state your name and city of residence into the microphone.
               Please limit your comments to two minutes.
               State Law prohibits the Council from acting on items that do not appear on the agenda.

Action Agenda
4. An ordinance amending the General Plan designation of approximately 1.34 acres of 

real property, generally located at 1900 North Canyon Road, from Commercial (C) to 
Residential (R). Pleasant View Neighborhood. (PLGPA20190251) 

5. An ordinance amending the Zone Map Classification of approximately 1.34 acres of 
real property, generally located at 1900 North Canyon Road, from Public Facilities 
(PF) to Campus Mixed Use (CMU). Pleasant View Neighborhood. (PLRZ20190227) 

6. An ordinance to amend Provo City Code regarding Accessory Apartments. Citywide 
application. (PLOTA20190120) 



7. An ordinance to amend Provo City Code to place over-occupancy on the list of Nuisances. 
(19-094) 

8. An ordinance amending Provo City Code Title 4 regarding personnel policies. (19-082) 

9. A resolution designating the Director of Community and Neighborhood Services Department 
of Provo City as the Certifying Officer as required by the U.S. Department of Housing and 
Urban Development. (19-103) 

10. **CONTINUED** An ordinance amending the General Plan regarding a designation 
change from Residential (R) to Commercial (C) for approximately 1.2 acres of real property, 
generally located at 1009 W 2000 N. Carterville Neighborhood. (PLGPA20190191) 

11. **CONTINUED** An ordinance amending the Zone Map Classification of approximately 
1.2 acres, generally located at 1009 West 2000 North, from Residential Conservation (RC) 
to General Commercial (CG). Carterville Neighborhood. (PLRZ20190192) 

Redevelopment Agency of Provo
12. A resolution approving the Assignment of the Parking Lease with 80 East to Provo 

City Housing Authority. (19-107) 

Adjournment
If you have a comment regarding items on the agenda, please contact Councilors at council@provo.org or 
using their contact information listed at: http://provo.org/government/city-council/meet-the-council
Materials and Agenda: agendas.provo.org
Council meetings are broadcast live and available later on demand at youtube.com/user/ProvoCityCouncil
To send comments to the Council or weigh in on current issues, visit OpenCityHall.provo.org.

The next scheduled Council Meeting will be held on 10/29/2019 5:30:00 PM in the Council Chambers, 351 West 
Center Street, Provo, unless otherwise noticed. The Work Meeting start time is to be determined (typically between 
12:00 and 4:00 PM) and will be noticed at least 24 hours prior to the meeting.

Notice of Compliance with the Americans with Disabilities Act (ADA)
In compliance with the ADA, individuals needing special accommodations (including auxiliary communicative 
aides and services) during this meeting are invited to notify the Provo Council Office at 351 W. Center, Provo, Utah 
84601, phone: (801) 852-6120 or email evanderwerken@provo.org at least three working days prior to the meeting. 
The meeting room in Provo City Center is fully accessible via the south parking garage access to the elevator. 
Council meetings are broadcast live and available for on demand viewing at youtube.com/user/ProvoCityCouncil.

Notice of Telephonic Communications
One or more Council members may participate by telephone or Internet communication in this meeting. Telephone 
or Internet communications will be amplified as needed so all Council members and others attending the meeting 
will be able to hear the person(s) participating electronically as well as those participating in person. The meeting 
will be conducted using the same procedures applicable to regular Municipal Council meetings.

Notice of Compliance with Public Noticing Regulations
This meeting was noticed in compliance with Utah Code 52-4-202 and Provo City Code 14.02.010. Agendas and 
minutes are accessible through the Provo City website at agendas.provo.org. Council meeting agendas are available 
through the Utah Public Meeting Notice website at utah.gov/pmn, which also offers email subscriptions to notices.
Network for public internet access: Provo Guest, password: provoguest

mailto:council@provo.org
http://provo.org/government/city-council/meet-the-council
https://documents.provo.org/onbaseagendaonline
https://www.youtube.com/user/ProvoCityCouncil
http://opencityhall.provo.org/
https://www.youtube.com/user/ProvoCityCouncil
http://www.google.com/url?q=http://council.provo.gov/&sa=D&sntz=1&usg=AFQjCNG77yimbRUFw1OCBJYrpMw-0Q-c8w
https://documents.provo.org/onbaseagendaonline
http://utah.gov/pmn


 
 

 
 

*ITEM  #1 Silverado Management (Dave Hunter) requests a General Plan amendment from 
Commercial (C) to Residential (R) for property located at 1900 N Canyon Road to 
facilitate a 120-unit apartment building for married, student housing. Pleasant View 
neighborhood.  Robert Mills (801) 852-6407 PLGPA20190251 

 

 

Applicant: Silverado 
Management (Dave Hunter)  

 
Staff Coordinator: Robert Mills 

 
Property Owner: Utah Community 
Credit Union  
Parcel ID#: 200680005, 200680068, 
and 200680067 
Acreage: 1.34 acres  
Number of Properties: 3 

Number of Lots: 3 

Current General Plan Designation: 
Commercial (C) 

Proposed General Plan Designation: 
Residential (R) 

*Council Action Required: Yes 

 
 
ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain 
additional information or to further 
consider information presented. The 
next available meeting date is 
September 25, 2019. 

 
3. Deny the requested Project Plan. 
This action would not be consistent 
with the recommendations of the Staff 
Report. The Planning Commission 
should state new findings. 

Current Legal Use: Existing UCCU Building and parking area. 

 
Relevant History: The site has been the campus branch of the Utah 
Community Credit Union (UCCU) building for several decades; 
however, UCCU purchased another site on north Freedom Boulevard 
for a new building. The new building is nearing completion and will be 
relocating soon.  

 
Neighborhood Issues: A neighborhood meeting was held on August 
20, 2019 at Rock Canyon Elementary School. The meeting was well 
attended by members of the surrounding neighborhoods.  
 
The project was not well received by the majority of those in 
attendance, although some felt the proposed project would provide 
needed housing in the area. A full report of the meeting proceedings 
provided by the neighborhood chair is included in the Attachment 7 of 
this report.   

 
Summary of Key Issues: 

 

 The site is developed with an aging bank building and 
associated parking lot. 

 The proposed map amendment will allow for the development 
of multi-family, stacked residential units on the site.  

 
Staff Recommendation: Staff recommends forwarding a positive 
recommendation of the requested General Plan Map Amendment to 
the Municipal Council with the following recommended condition: 
 
1. If development permits for the proposed site are not approved 

within three (3) years from the date of the approval, the General 
Plan Map Designation for the subject property will revert to the 
current C designation. If it can be shown that development permits 
are actively being pursued, a time extension may be granted by 
the Development Services Director commensurate with the 
anticipated time needed to secure such approvals. 

Planning Commission Hearing 
Staff Report 

Hearing Date: September 11, 2019 
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OVERVIEW 
 

The subject property is developed with the existing UCCU building and a parking area. 

The current General Plan Land Use Map designation for the site is Commercial, but the 

applicant desires to develop a multi-family residential project on the subject site which 

requires a change in the designation from Commercial to Residential.  

 

Surrounding property General Plan Land Use Map designations include Public Facilities 

at the Brigham Young University Stadium site and parking areas. The remaining 

properties in the vicinity are designated as Residential.  

 

Key Policies from the General Plan relating to the Pleasant View Neighborhood are 

found in Section 1.2.9 and include the following:  

 

2. Condominiums, Apartments, and Performance Developments 
The higher-density residential housing, such as condominiums, apartments, and 
performance developments, in the neighborhood provide a mix of housing 
opportunities. This housing is located in existing R2, RC, R3 and R4 zones. The 
expansion of these types of higher-density housing may occur into adjacent 
properties zoned General Commercial (GC) or Public Facility (PF) but not into 
property with a single-family (R1) use. 

FINDINGS OF FACT 
 

1. The subject property is currently developed as a commercial bank building 

and is designated as C on the General Plan Land Use Map.  

2. Surrounding General Plan Map designations include: PF and R. 
3. The subject property is in the Pleasant View Neighborhood and key policies 

have been adopted in the General Plan for the neighborhood.  

4. Goal 1.4.3 listed in the General Plan calls for dispersing the increasing 

demand for affordable housing throughout the City and the County.  
 

Analysis 
 

Section 14.02.020(1) of the Provo City Code states the following regarding amendments 

to the Planning and Zoning Title and to the General Plan:  

 

“Amendments shall not be made . . . except to promote more fully the objectives 

and purposes of this Title and the Provo City General Plan or to correct manifest 

errors.” 

 

Additionally, guidelines for consideration of an amendment are set forth in Section 

14.02.020(2) of the Code and are listed below. Staff analysis is provided after the 

individual guidelines in bold. 

 

(a) Public purpose for the amendment in question. 

To allow residential development of the subject lot located between the 
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existing residential uses and the football stadium.  

 

(b)  Confirmation that the public purpose is best served by the amendment in question. 

The public purpose is served by the proposed map amendment because it will 

facilitate the addition of needed housing units into the City. It is possible that 

the project could change to something other than that proposed by the 

applicant, but the overall goal of increasing housing options in the area will be 

met and then regulated by the requirements and limitations of the applicable 

zone.  

 

(c) Compatibility of the proposed amendment with General Plan policies, goals, and 

objectives. 

As noted above, the proposed map amendment does help to implement the 

overall housing goal of the General Plan. Additional General Plan items 

specific to the Pleasant View Neighborhood to consider include the following:  

1.  The higher-density residential housing, such as condominiums, apartments, 

and performance developments, in the neighborhood provide a mix of housing 

opportunities. This housing is located in existing R2, RC, R3 and R4 zones. The 

expansion of these types of higher-density housing may occur into adjacent 

properties zoned General Commercial (GC) or Public Facility (PF) but not into 

property with a single-family (R1) use. 

The proposed map amendment is specifically aligned with the intent to only 

allow the expansion of higher density housing into the existing commercial 

or public facilities designated areas. The addition of housing units at the 

specific area seems much more plausible than creating an island of 

commercial development as the current map would suggest.   

 

(d) Consistency of the proposed amendment with the General Plan’s “timing and 

sequencing” provisions on changes of use, insofar as they are articulated. 

The proposed amendment relates to the map designation of a previously 

developed parcel in an established neighborhood. The proposed amendment 

should not negatively affect the “timing and sequencing” of any General Plan 

provision.  

 

(e) Potential of the proposed amendment to hinder or obstruct attainment of the General 

Plan’s articulated policies. 

It seems unlikely that the proposed amendment would hinder or obstruct 

attainment of the articulated policies because it ultimately provides the 

potential for similar, multi-family development and reduces the possibility of 

the expansion of the commercial use on the site.  

 

(f) Adverse impacts on adjacent land owners. 

Land owners on all the adjacent sides would not be impacted because of the 

similar uses and the nature of the multi-family or institutional uses.  
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Some residents in the single-family areas to the east, however, have expressed 

their concerns at the potential increase in traffic, congestion, and loss of 

available public on-street parking. A neighborhood meeting was held on 

August 20, 2019 in the Rock Canyon Elementary Faculty Room. Residents 

expressed several concerns that have been documented by the neighborhood 

report attached to this report. Staff observed that concerns primarily centered 

around the height of the proposed residential building and the presumed 

increase in traffic along Stadium Avenue.  

 

Additionally, several residents expressed concern regarding the precedent that 

could be set by amending the General Plan and, subsequently, granting a zone 

change. They felt the pressure to change the zoning of the single-family areas 

would increase with the approval of the subject proposed project.   

 

Staff acknowledges the concerns of the neighborhood regarding parking, 

safety, and congestion. Any land use change from a use that is familiar to 

something new can be daunting; however, the proposal clearly follows the 

General Plan intent for the specific properties. It is also important to note that 

if redevelopment of the subject parcels were to strictly follow the General Plan 

designation could easily result in a more intense commercial use than what is 

currently being proposed. With the current General Plan proposal, the 

residential nature of the neighborhood will continue, although it will be 

different from the single-family nature of the core neighborhood area, but will 

match well with the surrounding uses.    

(g) Verification of correctness in the original zoning or General Plan for the area in 

question. 

The zoning designation for the subject parcels is interesting because it is 

currently zoned PF, but has operated as a commercial business for a number 

of decades. However, its proximity to other institutional uses validates the 

current zoning. The General Plan designation obviously follows the existing 

use and the intention is to either continue a commercial use or to allow higher-

density residential use.  

 

(h) In cases where a conflict arises between the General Plan Map and General Plan 

Policies, precedence shall be given to the Plan Policies. 

No such conflict is anticipated as a result of the proposed map amendment.  
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RECOMMENDATION 
 

Based on the Findings of Fact and Analysis, staff recommends the Planning 

Commission approve the requested General Plan Land Use Map amendment with the 

following condition: 

 
1. If development permits for the proposed site are not approved within three (3) 

years from the date of the approval, the General Plan Map Designation for the 

subject property will revert to the current C designation. If it can be shown that 

development permits are actively being pursued, a time extension may be 

granted by the Development Services Director commensurate with the 

anticipated time needed to secure such approvals. 

ATTACHMENTS 
 

1. Location Map 
2. Current General Plan Map  
3. Proposed General Plan Map with Amendment 
4. Current Zoning Map 
5. Proposed Zoning Map 
6. Site Plan 
7. Neighborhood Meeting Report 
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Attachment 1 – Location Map 
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Attachment 2 – Current General Plan Map 

 
 



Planning Commission Staff Report 
September 11, 2019 

Item 1* 
Page 8 

 

Attachment 3 – Proposed General Plan Map with Amendment 
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Attachment 4: Current Zoning Map 
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Attachment 5: Proposed Zoning Map 
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Attachment 6: Site Plan 
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Attachment 7: Neighborhood Report 
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Silverado Management (Dave Hunter) requests a 

General Plan amendment from Commercial (C) to 

Residential (R) for property located at 1900 N Canyon 

Road to facilitate a 120-unit apartment building for 

married, student housing. 

 

Pleasant View neighborhood 

PLGPA20190251 

ITEM 1* 



ITEMS 1, 2, & 3 



ITEMS 1, 2, & 3 



ITEMS 1, 2, & 3 



ITEMS 1, 2, & 3 

Current GP  



ITEMS 1, 2, & 3 

Proposed GP  



ITEMS 1, 2, & 3 

Current Zoning  



ITEMS 1, 2, & 3 

Proposed Zoning  



























 

 

Provo City Planning Commission 

Report of Action 
September 12, 2019 

 

 

Item 1*                       Silverado Management (Dave Hunter) requests a General Plan amendment from Commercial (C) to 

Residential (R) for property located at 1900 N Canyon Road to facilitate a 120-unit apartment building for married, student 

housing. Pleasant View Neighborhood. Robert Mills (801) 852-6407  PLGPA20190251 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of 

September 11, 2019: 

 
Recommend Approval with Condition 

 

On a vote of 6:0, the Planning Commission recommended the item be approved by the City Council with the following 
condition:  
1. If development permits for the proposed site are not approved within three (3) years from the date of the approval, 

the General Plan Map Designation for the subject property will revert to the current “C” designation. If it can be 
shown that development permits are actively being pursued, a time extension may be granted by the Development 
Services Director commensurate with the anticipated time needed to secure such approvals.  

 
Motion By: Maria Winden 
Second By: Robert Knudsen 
Votes in Favor of Motion: Shannon Ellsworth, Deborah Jensen, Robert Knudsen, Russell Phillips, Laurie Urquiaga, and 
Maria Winden  
      Deborah Jensen was present as Chair. 
 

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 
- Language in the General Plan supports a change from the “C” designation to “R”. 
- The proposed amendment would likely result in less intense uses on the site.  

 

NEIGHBORHOOD MEETING DATE  
• A neighborhood meeting was held on August 20, 2019.  

 



NEIGHBORHOOD AND PUBLIC COMMENT  
• The Pleasant View Neighborhood Chair was present and spoke in general opposition to the proposed amendment.  
• The Edgemont Neighborhood Vice-chair was present and spoke in opposition. 
• Approximately three (3) residents of the surrounding neighborhood spoke in opposition to the proposed amendment. 

They cited the precedent such a change would make for other areas, detriments of losing commercial areas, and 
encroachment into residential areas as primary reasons for opposing the proposed amendment.  

 

APPLICANT RESPONSE 
- The applicant explained that the purchase price of the property would likely limit any type of small-scale 

commercial development on the site. 
 

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
- Commissioner Jensen noted that changing the commercial designation will likely help to reduce pressure on 

surrounding single-family residential areas to redevelop as more intense uses.   
 
 

 
 

 

Planning Commission Chair  
 
 

 

 

Director of Development Services  
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
 

 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING THE GENERAL PLAN DESIGNATION OF 
4 APPROXIMATELY 1.34 ACRES OF REAL PROPERTY, GENERALLY 
5 LOCATED AT 1900 NORTH CANYON ROAD, FROM COMMERCIAL (C) 
6 TO RESIDENTIAL (R). PLEASANT VIEW NEIGHBORHOOD. 
7 (PLGPA20190251) 
8
9 WHEREAS, it is proposed to amend the General Plan designation of approximately 1.34 

10 acres of real property generally located at 1900 North Canyon Road from Commercial (C) to 
11 Residential (R); and
12
13 WHEREAS, the applicant has requested the designation change to facilitate a 120-unit 
14 apartment building for married, student housing; and 
15
16 WHEREAS, on September 11, 2019, the Planning Commission held a duly noticed 
17 public meeting to consider the proposed amendment of the Provo City General Plan, and after 
18 such meeting, the Planning Commission recommended approval to the Municipal Council by a 
19 vote of 6:1 with the recommendation that if development permits for the proposed site are not 
20 approved within three (3) years, from the date of approval, the General Plan Map Designation for 
21 the subject property will revert to the current Commercial designation; and 
22
23 WHEREAS, on October 8, 2019, the Municipal Council met to ascertain the facts 
24 regarding this matter and receive public comment, which facts and comments are found in the 
25 public record of the Council’s consideration; and
26
27 WHEREAS, after considering the Planning Commission’s recommendation and facts and 
28 comments presented to the Municipal Council, the Council finds (i) the General Plan designation 
29 should be amended as described herein, and (ii) the proposed amendment reasonably furthers the 
30 health, safety, and general welfare of the citizens of Provo City.
31
32 NOW THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
33 follows:
34
35 PART I:
36
37 The Provo City General Plan designation is hereby amended Commercial (C) to 
38 Residential (R) for approximately 1.34 acres of real property generally located at 1900 North 
39 Canyon Road, as shown in Exhibit A.
40
41



42 PART II:
43
44  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
45 ordinance, this ordinance shall prevail.
46
47 B. This ordinance and its various sections, clauses and paragraphs are hereby 
48 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
49 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
50 thereby.
51
52 C. The Municipal Council hereby directs that the official copy of the General Plan 
53 Map be updated to reflect the provisions enacted by this ordinance. 
54
55 D. This ordinance shall take effect immediately after it has been posted or published 
56 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
57 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713. 
58
59
60 END OF ORDINANCE.



61 Exhibit A
62

63



*ITEM  #2 Silverado Management (Dave Hunter) requests a Zone Change from Public Facilities 
(PF) to Campus Mixed Use (CMU) for approximately 1.34 acres, located at 1900 N 
Canyon Road. Pleasant View Neighborhood.  Robert Mills (801) 852-
6407   PLRZ20190227 

Applicant: Silverado 
Management (Dave Hunter) 

Staff Coordinator: Robert Mills 

Property Owner: Utah Community 
Credit Union 
Parcel ID#: 200680005, 200680068, 
and 200680067 
Acreage: 1.34 acres  
Number of Properties: 3 

Number of Lots: 3 

Current General Plan Designation: 
Public Facilities (C) 

Proposed General Plan Designation: 
Residential (R) 

Current Zoning: Public Facilities (PF) 

Proposed Zoning: Low Density 
Residential (CMU) 

*Council Action Required: Yes

ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain
additional information or to further
consider information presented. The
next available meeting date is
September 25, 2019.

3. Deny the requested Project Plan.
This action would not be consistent
with the recommendations of the Staff
Report. The Planning Commission
should state new findings.

Current Legal Use: Existing UCCU Building and parking area. 

Relevant History: The site has been the campus branch of the Utah 
Community Credit Union (UCCU) building for several decades; 
however, UCCU purchased another site on north Freedom 
Boulevard for a new building. The new building is nearing completion 
and will be relocating soon.  

Neighborhood Issues: A neighborhood meeting was held on August 
20, 2019 at Rock Canyon Elementary School. The meeting was well 
attended by members of the surrounding neighborhoods.  

The project was not well received by the majority of those in 
attendance, although some felt the proposed project would provide 
needed housing in the area. A full report of the meeting proceedings 
provided by the neighborhood chair is included in Attachment 8 of 
this report.   

Summary of Key Issues: 

 The site is developed with an aging bank building and
associated parking lot.

 The proposed map amendment will allow for the development
of multi-family, stacked residential units on the site.

Staff Recommendation: Staff recommends forwarding a positive 
recommendation of the requested Zoning Map Amendment to the 
Municipal Council with the following conditions: 

1. That all CRC comments are adequately resolved prior to
building permit approval of any proposed development; and,

2. If development permits for the proposed site are not approved
within three (3) years from the date of the approval, the
Zoning Designation for the subject property will revert to the
current PF designation. If it can be shown that development
permits are actively being pursued, a time extension may be
granted by the Development Services Director commensurate
with the anticipated time needed to secure such approvals.
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OVERVIEW 
 

The subject property is developed with the existing UCCU building and a parking area. 

The current zoning designation for the site is Public Facilities (PF), but the applicant 

desires to develop a multi-family residential project on the subject site which requires 

rezoning the property to a zone that allows that use.  

 

The applicant’s proposal consists of developing 120, one-bedroom units to help meet 

the demand for housing in the area. The project site is located at the intersection of 

Canyon Road and Stadium Avenue in northeast Provo, in the Pleasant View 

Neighborhood.  

 

The proposal to develop 120 units will require a zone change from the current PF Zone 

to a zone that will allow for multi-family, stacked units. The applicant has requested to 

rezone the property Campus Mixed Use (CMU) which allows for apartments or 

condominiums and has a height limit of 75 feet.  

 

Surrounding property General Plan Land Use Map designations include Public Facilities 

at the Brigham Young University Stadium site and parking areas. The remaining 

properties in the vicinity are designated as Residential. Surrounding zoning designations 

include R1.8A and R1.8S north and east of the property, PF for the institutional uses to 

the south, and RC and R4 for the apartments immediately west and north of the site.  

 

Key Policies from the General Plan relating to the Pleasant View Neighborhood are 

found in Section 1.2.9 and include the following:  

 

2. Condominiums, Apartments, and Performance Developments 
The higher-density residential housing, such as condominiums, apartments, and 
performance developments, in the neighborhood provide a mix of housing 
opportunities. This housing is located in existing R2, RC, R3 and R4 zones. The 
expansion of these types of higher-density housing may occur into adjacent 
properties zoned General Commercial (GC) or Public Facility (PF) but not into 
property with a single-family (R1) use. 

FINDINGS OF FACT 
 

1. The subject property is currently developed as a commercial bank building 

and is designated as C on the General Plan Land Use Map.  

2. Surrounding General Plan Map designations include: PF and R. 
3. The current zoning designation for the subject property is PF. 
4. The proposed CMU zone will allow apartment or condominium units. 
5. The site meets the lot requirements for the CMU zone. 
6. The subject property is in the Pleasant View Neighborhood and key policies 

have been adopted in the General Plan for the neighborhood.  

7. Goal 1.4.3 listed in the General Plan calls for dispersing the increasing 

demand for affordable housing throughout the City and the County.  
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Analysis 
 

Section 14.02.020(1) of the Provo City Code states the following regarding amendments 

to the Planning and Zoning Title and to the General Plan:  

 

“Amendments shall not be made . . . except to promote more fully the objectives 

and purposes of this Title and the Provo City General Plan or to correct manifest 

errors.” 

 

Additionally, guidelines for consideration of an amendment are set forth in Section 

14.02.020(2) of the Code and are listed below. Staff analysis is provided after the 

individual guidelines in bold. 

 

(a) Public purpose for the amendment in question. 

To allow residential development of the subject lot located between the 

existing residential uses and the football stadium.  

 

(b)  Confirmation that the public purpose is best served by the amendment in question. 

The public purpose is served by the proposed map amendment because it will 

facilitate the addition of needed housing units into the City. It is possible that 

the project could change to something other than that proposed by the 

applicant, but the overall goal of increasing housing options in the area will be 

met and then regulated by the requirements and limitations of the applicable 

zone.  

 

(c) Compatibility of the proposed amendment with General Plan policies, goals, and 

objectives. 

As noted above, the proposed map amendment does help to implement the 

overall housing goal of the General Plan. Additional General Plan items 

specific to the Pleasant View Neighborhood to consider include the following:  

1.  The higher-density residential housing, such as condominiums, apartments, 

and performance developments, in the neighborhood provide a mix of housing 

opportunities. This housing is located in existing R2, RC, R3 and R4 zones. The 

expansion of these types of higher-density housing may occur into adjacent 

properties zoned General Commercial (GC) or Public Facility (PF) but not into 

property with a single-family (R1) use. 

The proposed map amendment is specifically aligned with the intent to only 

allow the expansion of higher density housing into the existing commercial 

or public facilities designated areas. The addition of housing units at the 

specific area seems much more plausible than creating an island of 

commercial development as the current map would suggest.   

 

(d) Consistency of the proposed amendment with the General Plan’s “timing and 

sequencing” provisions on changes of use, insofar as they are articulated. 

The proposed amendment relates to the map designation of a previously 
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developed parcel in an established neighborhood. The proposed amendment 

should not negatively affect the “timing and sequencing” of any General Plan 

provision.  

 

(e) Potential of the proposed amendment to hinder or obstruct attainment of the General 

Plan’s articulated policies. 

It seems unlikely that the proposed amendment would hinder or obstruct 

attainment of the articulated policies because it ultimately provides the 

potential for similar, multi-family development and reduces the possibility of 

the expansion of the commercial use on the site.  

 

(f) Adverse impacts on adjacent land owners. 

Land owners on all the adjacent sides would not be impacted because of the 

similar uses and the nature of the multi-family or institutional uses.  

 

Some residents in the single-family areas to the east, however, have expressed 

their concerns at the potential increase in traffic, congestion, and loss of 

available public on-street parking. A neighborhood meeting was held on 

August 20, 2019 in the Rock Canyon Elementary Faculty Room. Residents 

expressed several concerns that have been documented by the neighborhood 

report attached to this report. Staff observed that concerns primarily centered 

around the height of the proposed residential building and the presumed 

increase in traffic along Stadium Avenue.  

 

Additionally, several residents expressed concern regarding the precedent that 

could be set by granting a zone change. They felt the pressure to change the 

zoning of the single-family areas would increase with the approval of the 

subject proposed project.   

 

Staff acknowledges the concerns of the neighborhood regarding parking, 

safety, and congestion. Any land use change from a use that is familiar to 

something new can be daunting; however, the proposal clearly follows the 

General Plan intent for the specific properties. It is also important to note that 

if redevelopment of the subject parcels were to strictly follow the General Plan 

designation could easily result in a more intense commercial use than what is 

currently being proposed. With the current General Plan proposal, the 

residential nature of the neighborhood will continue, although it will be 

different from the single-family nature of the core neighborhood area, but will 

match well with the surrounding uses.    

 

(g) Verification of correctness in the original zoning or General Plan for the area in 

question. 

The zoning designation for the subject parcels is interesting because it is 

currently zoned PF, but has operated as a commercial business for a number 
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of decades. However, its proximity to other institutional uses validates the 

current zoning. The General Plan designation obviously follows the existing 

use and the intention is to either continue a commercial use or to allow higher-

density residential use.  

 

(h) In cases where a conflict arises between the General Plan Map and General Plan 

Policies, precedence shall be given to the Plan Policies. 

No such conflict is anticipated as a result of the proposed map amendment.  

  

Some members of the neighborhood have inquired why the CMU zone is being 

requested rather than the Campus High Density Residential Zone. Staff has reviewed 

the requirements for both zones and both are very similar. As a general rule, Staff 

prefers the CMU zone because of the ability to incorporate other uses which will support 

the residential developments in the CMU zone. Allowing for the mix of uses permitted by 

the CMU zone increases the overall livability of a place and can help to reduce 

dependency on automobiles.  

RECOMMENDATION 
 

Based on the Findings of Fact and Analysis, staff recommends the Planning 

Commission approve the requested Zone Map amendment with the following condition: 

 
1. That all CRC comments are adequately resolved prior to building permit approval of any 

proposed development; and, 

2. If development permits for the proposed site are not approved within three (3) years from 

the date of the approval, the Zoning Designation for the subject property will revert to the 

current PF designation. If it can be shown that development permits are actively being 

pursued, a time extension may be granted by the Community Development Director 

commensurate with the anticipated time needed to secure such approvals. 

ATTACHMENTS 
 

1. Location Map 
2. Current General Plan Map  
3. Proposed General Plan Map with Amendment 
4. Current Zoning Map 
5. Proposed Zoning Map 
6. Site Plan 
7. Proposed Building Elevations 
8. Neighborhood Meeting Report 
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Attachment 1 – Location Map 
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Attachment 2 – Current General Plan Map 
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Attachment 3 – Proposed General Plan Map with Amendment 
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Attachment 4: Current Zoning Map 
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Attachment 5: Proposed Zoning Map 
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Attachment 6: Site Plan 
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Attachment 7: Proposed Building Elevations 
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ATTACHMENT 8: Neighborhood Report 
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Item 2*                       Silverado Management (Dave Hunter) requests a Zone Change from Public Facilities (PF) to Campus 

Mixed Use (CMU) for 1.34 acres, 1900 N Canyon Road. Pleasant View Neighborhood. Robert Mills (801) 852-6407  

PLRZ20190227 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of 

September 11, 2019: 

 
Recommend Approval with Conditions 

 

On a vote of 6:0, the Planning Commission recommended the item be approved by the City Council with the following 
conditions:  
1. That all CRC comments are adequately resolved prior to building permit approval of any proposed development, 

and; 
2. If development permits for the proposed site are not approved within three (3) years from the date of the approval, 

the Zoning Designation for the subject property will revert to the current “PF” designation. If it can be shown that 
development permits are actively being pursued, a time extension may be granted by the Development Services 
Director commensurate with the anticipated time needed to secure such approvals.  

 
Motion By: Maria Winden 
Second By: Russell Phillips 
Votes in Favor of Motion: Shannon Ellsworth, Deborah Jensen, Robert Knudsen, Russell Phillips, Laurie Urquiaga, and 
Maria Winden  
      Deborah Jensen was present as Chair. 
 

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 
- The proposed CMU zone would be consistent with language in the General Plan. 
- Rezoning the property to the Campus High Density Residential Zone is not preferable because the intent is to phase 

out that zone and so any project built under it would likely be nonconforming.  
- Although the no specific density ceiling is listed for the CMU Zone, density is limited by other factors such as site 

size, building height, parking requirements, setbacks, etc.   
 

NEIGHBORHOOD MEETING DATE  
• A neighborhood meeting was held on August 20, 2019.  

 



NEIGHBORHOOD AND PUBLIC COMMENT  
• The Pleasant View Neighborhood Chair was present and spoke in general opposition to the proposed amendment. 

He contends that the CMU Zone is not consistent based on General Plan language. Additionally, his primary 
concern is the pressure that would be placed on the Allred subdivision.   

• Approximately seven (7) residents of the surrounding neighborhood spoke in opposition to the proposed zone 
change. They cited the precedent such a change would make for other areas, inconsistency with surrounding land 
uses, and unlimited density as primary reasons for opposing the proposed amendment.  

 

APPLICANT RESPONSE 
- The applicant expressed a willingness to enter into a Development Agreement with the City that will limit density 

and occupancy as a way of appeasing concerns regarding those issues. 
 

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
- Commissioner Winden expressed confidence in the City’s intent to protect single-family neighborhoods and 

explained that a part of that protection comes from allowing higher densities where it is most logical and this 
particular site seemed to be a logical location.  

- Commissioner Jensen explained that it seemed that residential uses that allow for higher densities are a good buffer 
and transition to lower density single-family neighborhoods.    

 
 
 

 

 

Planning Commission Chair  
 
 

 

 

Director of Development Services  
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South, Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
 

 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING THE ZONE MAP CLASSIFICATION OF 
4 APPROXIMATELY 1.34 ACRES OF REAL PROPERTY, GENERALLY 
5 LOCATED AT 1900 NORTH CANYON ROAD, FROM PUBLIC FACILITIES 
6 (PF) TO CAMPUS MIXED USE (CMU). PLEASANT VIEW 
7 NEIGHBORHOOD. (PLRZ20190227)
8
9 WHEREAS, it is proposed that the classification on the Zone Map of Provo for 

10 approximately 1.34 acres of real property, generally located at 1900 North Canyon Road (an 
11 approximation of which is shown or described in Exhibit A and a more precise description of 
12 which will be attached hereto as Exhibit B after the Zone Map has been updated), be amended 
13 from Public Facilities (PF) to Campus Mixed Use (CMU); and
14
15 WHEREAS, on September 11, 2019, the Planning Commission held a duly noticed 
16 public hearing to consider the proposal and after such hearing the Planning Commission 
17 recommended approval to the Municipal Council in a 6:1 vote based on recommended 
18 conditions that the CRC conditions are resolved prior to building permit approval and that if 
19 development permits for the proposed site are not approved within three (3) years from the date 
20 of approval, the zoning designation will revert to the original Public Facilities designation; and
21
22 WHEREAS, on October 8, 2019, the Municipal Council met to ascertain the facts 
23 regarding this matter and receive public comment, which facts and comments are found in the 
24 public record of the Council’s consideration; and
25
26 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
27 and comments presented to the Municipal Council, the Council finds (i) the Zone Map of Provo, 
28 Utah should be amended as described herein; and (ii) the proposed zone map classification 
29 amendment for the real property shown in the attached Exhibit A reasonably furthers the health, 
30 safety and general welfare of the citizens of Provo City.
31
32 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
33 follows:
34
35 PART I:
36
37 The classification on the Zone Map of Provo, Utah is hereby amended from the Public 
38 Facilities (PF) Zone to the Campus Mixed Use (CMU) Zone for approximately 1.34 acres of real 
39 property generally located at 1900 North Canyon Road, as described herein.
40
41 PART II:



42
43 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
44 ordinance, this ordinance shall prevail.
45
46 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be 
47 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
48 invalid, the remainder of the ordinance shall not be affected thereby.
49
50 C. The Municipal Council hereby directs that the official copy of the Zone Map of Provo 
51 City, Utah be updated and codified to reflect the provisions enacted by this ordinance. 
52
53 D. This ordinance shall take effect immediately after it has been posted or published in 
54 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah 
55 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
56
57 END OF ORDINANCE



58 Exhibit A
59



60
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*ITEM 1   The Community Development Department requests Ordinance Text Amendments to 
consolidate Chapter 14.30 S-Supplementary Residential Overlay Zone with Chapter 14.46 A-
Accessory Apartment Overlay Zone, as well as other related code sections pertaining to the S and A 
overlay zones. City-wide application.  Brian Maxfield (801) 852-6429  PLOTA20190120 
 
 

 

  

 
Applicant: Community Development 
 
Staff Coordinator: Brian Maxfield 
 
Property Owner: N/A 
Parcel ID#: City-Wide 
Acreage: N/A 
Number of Properties: N/A 

 
Current Zoning: NA 
 
 
ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain 
additional information or to further consider 
information presented.  The next available 
meeting date is May 8, 2019 at 6:00 P.M. 
 
2.  Recommend denial.  This action would 
not be consistent with the recommendation 
of the Staff Report. The Planning 
Commission should state new findings. 
 

 
Relevant History:  This item continued at the April 24th 
and May 22nd meetings of the 2019 Planning 
Commission.  Prior to the May 22nd meeting the 
proposed amendment was discussed in detail at the 
Planning Commission’s Study Session. 
 
Neighborhood Issues:  This is a City-Wide issue.  
Several Neighborhood Chairs have inquired about the 
proposed amendment, and Paul Evans of the 
Pleasant View neighborhood submitted comments that 
were distributed to the Planning Commission and then 
reviewed in detail at the Planning Commission study 
session of May 22, 2019. 
 
Summary of Key Issues:  Appropriateness of new 
allowances regarding detached units and 
requirements for licensing. 
 
Related Items:  None 
 
Staff Recommendation:  
Recommend Approval of the proposed Ordinance 
Amendment to consolidate the two current sections of 
the Zoning Ordinance, as well as the related 
amendments, as contained in Exhibit “B.”` 
 

This action would be consistent with the 
recommendations of the Staff Report. 

 



OVERVIEW 

This item is an Ordinance Text Amendment to consolidate Chapter 14.30 S - Supplementary 

Residential Overlay Zone with Chapter 14.46 A - Accessory Apartment Overlay Zone, as well as 

adopt related amendments. This item was first heard at the April 24, 2019 Planning Commission 

meeting where it was continued to the May 22, 2019 meeting.  The amendment was discussed 

in detail at the May 22, 2019 Planning Commission’s Study Session along with the comments 

submitted by Paul Evans, the Pleasant View Neighborhood Chair. The item was then continued 

at the May 22nd meeting, to allow time for Staff to present the changes discussed at the study 

session. 
 
Staff has made changes to the proposed amendment based on comments at the May 22, 2019 

study session.  These are indicated by the double-underline in blue within the attached Exhibit 

“B” to set it apart from that of Exhibit “A” that was included in the previous staff report and at the 

study session.  The new changes are of two kinds: The first includes formatting and 

grammatical changes.  These changes are indicated in Exhibit “B,” but are not presented in this 

report. 
 
The second group includes changes that add wording meant to clarify the intent of particular 

sections. These are further described in the following paragraphs numbered 1 to 3, along with 

staff’s newly proposed changes shown in blue double-underline.  

 

 

1. Adds “Apartment” after the word “Accessory” in the Title. 
  
         Chapter 14.30 

S - Supplementary Residential and Accessory Apartment Overlay 

Zones. 

 

2. Addition of the term “Accessory Dwelling Unit (ADU)” to the definition section as an 

equivalent term for “Accessory Apartment.”  

 

 14.06.020. Definitions.  

 For the purposes of this Title, certain words and phrases have the following meanings: 

“Accessory Apartment” or “Accessory Dwelling Unit (ADU)” means a subordinate 

residential living area created within conjunction with a one family dwelling which: 
 
(a) meets the requirements of the applicable zone where the accessory apartment is 

located; and 
 
(b) has an interior connection between the one family dwelling and accessory apartment 

meets the requirements of Provo City Code Chapter 14.30. 

 

3. Clarification changes added under Subsection “(2) Accessory Apartment Development 

Standards,” located under “Section 14.30.030. Permitted Uses.” They are detailed below 

with their intent and the fully amended text following.  



o (2)(b)(i):  Changes wording that was awkward as it sounded as if parking might occur on 

the second floor of a garage or that the required covered parking had the possibility of 

being converted to living space;   
 

o (2)(b)(iv)(1): Clarifies the minimum lot standard applies to an accessory apartment 

rather than an accessory structure; 
 

o (2)(b)(iv)(2): Clarifies that a detached accessory apartment is also an accessory 

structure – basically, a detached accessory apartment can be either a stand-alone 

accessory structure, or else attached to an existing accessory structure; 
 

o (2)(b)(iv)(3): Clarifies that any accessory structure that is solely an accessory apartment 

or else an existing accessory structure to which an accessory apartment is added, must 

have a minimum setback of 10 feet from any property line, regardless of where the 

apartment is located within the structure;   
 

o (2)(b)(iv)(7): Basically allows shipping containers only as structural components, but 

must be clad with materials similar to the principal dwelling, and be architecturally 

compatible with the principal dwelling; 
 

o (2)(c): Clarifies the external evidence of the second unit being “from a street view” and 

also states “yard areas” instead of “exterior” of the property needed to be maintained.  
 

o (2)(k)(iii): Clarifies that any fee charged for a Rental Dwelling License is for the 

processing of the license, and not for the inspection of the unit; and, 
 

o (2((k)(vi): Expands the term “Community Development” to “the Community Development 

Department.” 

 

(2) Accessory Apartment Development Standards. Accessory apartments shall be 
allowed only in one-family dwellings, subject to the following development 
standards: 

(a) Number. No more than one (1) accessory apartment shall be permitted in 
conjunction with each one-family dwelling.; 

(b) Location. The aAccessory apartments may be located only: in a basement or 
in a second level above ground level if there is a usable interior connection 
between the accessory apartment and the principal part of the dwelling unit; 

(i) Over an attached garage, provided the parking within the garage is not 
eliminated or converted to living space or stairs, or accessory unit does 
not otherwise disrupts required covered parking; 

(ii) Inside the home through an internal conversion of the housing unit 
maintaining an internal connection between living areas;  

(iii) In an addition to the house that has an internal connection between 
the accessory apartment and the principal part of the dwelling unit; 
provided that the addition will not alter the one-family character of the 
building; or 



(iv) As a detached accessory structure or within a detached accessory 
structure located in the rear yard in accordance with the following 
requirements: 

(1) The detached accessory structure apartment shall be permitted 
only on lots that contain a one-family detached dwelling with a 
minimum lot size of 6,000 sq. ft.; 

(2) The accessory structure in which the accessory apartment is 
located shall have a building footprint and height less than the 
main dwelling, but in no case shall the accessory structure be 
taller than twenty (20) feet and no nor less than 200 square feet in 
area; 

(3) The A detached accessory structure apartment or a detached 
accessory structure containing an accessory apartment shall be setback 
from any property line a minimum of 10 feet have a minimum setback of 
10 feet from any property line; 

(4) The accessory structure shall be architecturally compatible with the 
main dwelling; 

(5) The accessory structure shall be permanently affixed to a site-built 
foundation and shall be designed in accordance with Provo City adopted 
building codes; 

(6) The accessory structure must be approved for, and permanently 
connected to, all required utilities; and 

(7) Shipping containers shall not be permitted for use as an accessory 
apartment unless they can meet all building codes; are clad with 
materials similar to those of the principal dwelling; and the resulting 
structure is architecturally compatible with the architectural style of the 
principal dwelling. 

(c) Appearance. The accessory apartment shall not alter the appearance 
of the structure as a one-family dwelling, and does shall not cause the 

dwelling unit within which the accessory apartment is located to 
resemble in any degree a side-by-side, side-to-back, back-to-back, or 
other type of two-family dwelling. There shall be no external evidence 

from a street view of occupancy by more than one (1) family, such as two 
(2) front doors on the main dwelling. The exterior yard areas of the 

property shall be maintained free of weeds, junk, solid waste or other 
materials constituting a violation of the Provo City Code. An accessory 
apartment shall not be authorized on a property that has outstanding 

ordinance violations.; and 

 (k) Rental Dwelling License Accessory Apartment Permit. In accordance 

with Provo City Code Chapter 6.26, Aany person operating constructing 
or causing the construction of a one-family dwelling that has an 



accessory apartment under this Chapter or any person remodeling or 
causing the remodeling of a one-family dwelling for an accessory 

apartment, or any person desiring an accessory apartment, shall obtain 
an accessory apartment permit Rental Dwelling License (RDL) from the 

Community Development Department. Such license permit shall be in 
addition to any building permits that may be necessary. Before an Rental 
Dwelling License for an accessory apartment permit is issued, the 

applicant shall: 

  ….   
 

(iii) Pay an inspection application fee as shown on the Consolidated Fee 

Schedule adopted by the Municipal Council. 
  …. 
 

(vi) The owner shall cooperate with the Community Development 
Department in recording a deed restriction with the County Recorder 

evidencing the restrictions under which the accessory apartment unit is 
constructed and occupied. This deed restriction shall run with the land 

as long as the property is in an the (S) overlay zone described in this 
Chapter, or otherwise contains an accessory apartment as provided in 
this Chapter. 

 

CONCLUSIONS 

Staff believes the proposed amendment, especially in regards to an allowance for 

detached accessory dwelling units, will work to provide additional and needed 

affordable housing options for areas in the City that allow accessory dwelling units.  As 

the proposed amendment only affects areas that now allow at least one of the current 

options, it is not believed the joining of the two overlay zones will create new impacts on 

adjoining residential areas. Newly proposed areas will need to be examined and 

evaluated for resulting impacts as part of their approval process. 
 

RECOMMENDATION 

Recommend Approval of the proposed Ordinance Amendment to consolidate the two 

current sections of the Zoning Ordinance, as well as the related amendments, as 

contained in Exhibit “B.” 

  



EXHIBIT “B” 

Zoning Ordinance Text Amendments to consolidate Chapter 14.30 S-Supplementary 

Residential Overlay Zone with Chapter 14.46 A-Accessory Apartment Overlay Zone, as 

well as related amendments to Chapters 6.01 or 6.02; Chapter 14.06; Sections 

14.10.020(5), 14.11.020(5), 14.12.020(5),14.12A.020(5), 14.13.020(5), 14.14.020(5), 

14.32.020(5) regarding Permitted Accessory Uses; 14.32.050. Lot Area Per Dwelling Unit; 

14.32.220(5) Caretaker Dwellings as an Accessory Use; 14.34.310-1 Minimum Floor Area; 

14.34.440 Second Kitchen in One-family Dwellings; 14.37.060 Parking Spaces Required; 

14.37.080 General Provisions; 14.37.100 Parking Design Standards; and 15.04.050 

Density and Open Space Determination. 

6.02.010. Definitions. 

The following terms as used in this Title shall have the meanings indicated: 

. . . 

"Rental dwelling" means, except as provided in Subsection (c) of this definition, a building or 
portion of a building used or designated for use as a residence by one (1) or more persons that 

is: 

(a) Available to be rented, loaned, leased, or hired out for a period of one (1) month or longer; or 

(b) Arranged, designed, or built to be rented, loaned, leased, or hired out for a period of one (1) 

month or longer. 

(c) An accessory apartment in an owner-occupied one-family dwelling shall not be deemed a 

rental dwelling. 

"Short-term rental dwelling" means a building or portion of a building, or a mobile or a 

manufactured home used, designated or designed for use as a residence by one (1) or more 

persons that is: 

(a) Available to be rented, loaned, leased, or hired out for a period of less than one (1) month; or 

(b) Arranged, designed, or built to be rented, loaned, leased, or hired out for a period of less 

than one (1) month.  

 

6.26.010. Definitions.  

Words and phrases contained herein which are defined in Chapters 6.01 or 6.02 of this Title, 

or Chapter 14.06 of Title 14, as amended, shall have the meanings set forth in such chapters.  
If there is a conflict between definitions contained in Title 14 and definitions contained in this 

Title, the definitions in this Title shall govern for the purposes of interpreting this Title. 

 

14.06.020. Definitions.  

For the purposes of this Title, certain words and phrases have the following meanings: 

https://www.codepublishing.com/UT/Provo/html/Provo06/Provo0601.html#6.01
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo140600.html#14.06
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo14.html#14


“Accessory Apartment” or “Accessory Dwelling Unit (ADU)” means a subordinate residential 

living area created within conjunction with a one family dwelling which: 

(a) meets the requirements of the applicable zone where the accessory apartment is located; 

and 

(b) has an interior connection between the one family dwelling and accessory apartment meets 

the requirements of Provo City Code Chapter 14.30. 

. . . 

 

“Family,” unless otherwise expressly provided in this Title, means: 

(a) One (1) individual living alone; or 

(b) One (1), but not more than one (1) at the same time, of the following groups of individuals 

described in Subsection (b)(i) or (ii) of this definition who together occupy a one-family dwelling 
unit as one (1) nonprofit housekeeping unit and who share common living, sleeping, cooking 

and eating facilities: 

 (i) A head of household and: 

  (A) All persons related to the head of household as a spouse, parent, child, 
grandparent, grandchild, brother, sister, uncle, aunt, nephew, niece, great-grandparent or 

great-grandchild by blood, marriage, adoption, guardianship, or any other duly authorized 

custodial  relationship; and 

  (B) Not more than two (2) additional related or unrelated persons,    

 including, but not limited to, personal care or personal service providers; or  

 (ii) Three (3) related or unrelated individuals and any children of either individual, if any. 

(c) In applying this definition the existence of more than one (1) kitchen in a dwelling unit shall 

create a presumption that two (2) housekeeping units exist in the dwelling. 

(d) “Family” does not include: 

 (i) Baching singles, as defined in this Section, even if related as set forth in Subsection 

(b)(i)(A) of this definition; 

 (ii) Any society, club, fraternity, sorority, association, lodge, combine, federation, coterie, or 

like organization; 

 (iii) Any number of individuals whose association is temporary or seasonal in nature; or 

 (iv) Any number of individuals who are in a group living arrangement as a result of criminal 

offenses. 

. . . 

 

14.10.020. Permitted Uses. 

. . .  

(5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R2 zone, 

provided they are incidental to and do not substantially alter the character of the permitted 
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principal use or structure. Such permitted accessory uses and structures include, but are not 

limited to, the following: 

. . . 
 

(b) Swimming pools and incidental bath houses subject to the standards of Provo City 

Code Section 14.34.210, Provo City Code; 

. . . 

(d) Home occupations subject to the regulations of Provo City Code Chapter 14.41, 

Provo City Code; 

. . . 

 (g) Accessory dwelling unit in conjunction with an owner occupied one-family 

dwelling subject to the issuance of a building permit and in accordance with the 
requirements of Provo City Code Section 14.30.030. 

. . . 

 

 

14.11.020. Permitted Uses. 

. . .  

(5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R2 zone, 

provided they are incidental to and do not substantially alter the character of the permitted 
principal use or structure. Such permitted accessory uses and structures include, but are not 

limited to, the following: 

. . . 

(b) Swimming pools and incidental bath houses subject to the standards of Provo City 

Code Section 14.34.210, Provo City Code; 

. . . 

(d) Home occupations subject to the regulations of Provo City Code Chapter 14.41, 

Provo City Code; 

. . . 

 (h) Accessory dwelling unit in conjunction with an owner occupied one-family 

dwelling subject to the issuance of a building permit and in accordance with the 
requirements of Provo City Code Section 14.3046.030, Provo City Code. 

. . . 

 

 

14.12.020. Permitted Uses. 

. . .  

(5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R2.5 zone, 
provided they are incidental to and do not substantially alter the character of the permitted 

principal use or structure. Such permitted accessory uses and structures include, but are not 

limited to, the following: 

. . . 

(b) Swimming pools and incidental bath houses subject to the standards of Provo City 

Code Section 14.34.210, Provo City Code; 

. . . 

(d) Home occupations subject to the regulations of Provo City Code Chapter 14.41, 

Provo City Code; 
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. . . 

 (g) Accessory dwelling unit in conjunction with an owner occupied one-family 

dwelling subject to the issuance of a building permit and in accordance with the 

requirements of Provo City Code Section 14.3046.030, Provo City Code. 

. . . 

 

14.12A.020. Permitted Uses. 

. . .  

(5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R3 zone, 
provided they are incidental to and do not substantially alter the character of the permitted 

principal use or structure. Such permitted accessory uses and structures include, but are not 

limited to, the following: 

. . . 

 (b) Swimming pools and incidental bath houses subject to the standards of Provo City 

Code Section 14.34.210, Provo City Code; 

. . . 

 (d) Home occupations subject to the regulations of Provo City Code Chapter 14.41, 

Provo City Code; 

. . . 

 (g) Accessory dwelling unit in conjunction with an owner occupied one-family 
dwelling subject to the issuance of a building permit and in accordance with the 

requirements of Provo City Code Section 14.3046.030, Provo City Code. 

. . . 

 

 
14.13.020. Permitted Uses. 

. . .  

(5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R4 zone, 

provided they are incidental to, and do not substantially alter, the character of the permitted 

principal use or structure. Such permitted accessory uses and structures include, but are not 

limited to, the following: 

. . . 

 (b) Swimming pools and incidental bath houses subject to the standards of Provo City 

Code Section 14.34.210, Provo City Code; 

. . . 

 (d) Home occupations subject to the regulations of Provo City Code Chapter 14.41, 
Provo City Code; 

. . . 

 (g) Accessory dwelling unit in an owner occupied one-family dwelling subject to the 

issuance of a building permit and in accordance with the requirements of Provo City Code 

Section 14. 3046.030, Provo City Code. 

. . . 

 

14.14.020. Permitted Uses. 

. . .  
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(5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R5 zone, 

provided they are incidental to and do not substantially alter the character of the permitted 

principal use or structure. Such permitted accessory uses and structures include, but are not 
limited to, the following: 

. . . 

(b) Swimming pools and incidental bath houses subject to the standards of Provo City 

Code Section 14.34.210, Provo City Code; 

. . . 

(f) Accessory dwelling unit in conjunction with an owner occupied one-family 

dwelling subject to the issuance of a building permit and in accordance with the 

requirements of Provo City Code Section 14.3046.030, Provo City Code. 

. . . 
 

 

Chapter 14.30 

S - Supplementary Residential and Accessory Apartment Overlay Zones. 

14.30.010.    Purpose and Objectives. 

14.30.020.    Use in Combination. 
14.30.030.    Permitted Uses. 
14.30.040.    Development Standards. 

14.30.050.    Area of Zone. 
14.30.060.    Petition for Zone Adoption. 
14.30.070.    Parking Requirements. 

14.30.080.    Nonconforming Uses. 
14.30.090.    Termination of Nonconforming Uses - Recovery of Investment. 

14.30.010. Purpose and Objectives. 
 

(1) The purpose of the Supplementary Residential (S) overlay zone is to 
recognize the unique character of Provo City as a "university community" and 
to accommodate supplementary living accommodations in some appropriate 

one-family residential areas of the community. These provisions are intended to 
meet community demands for residential accommodations for semi-transient 

residents in areas of the community adjacent to major educational and 
institutional uses. This overlay zone is designed to provide an alternative living 
environment for said semi-transient residents to that normally found within 

the higher density multiple residential zones. The (S) overlay zone will therefore 
protect and enhance the desirable aesthetic characteristics of the underlying 

one-family residential zone. An R1 zone with a Supplementary Residential (S) 
overlay as described in this Chapter is intended to continue the very low 
density of an R1 zone. The sole function of the overlay is to permit alternate 

methods of housing the occupancy otherwise permitted in an R1 zone. 
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(2) The Accessory Apartment (A) overlay zone is established to provide areas for 
the encouragement and promotion of an environment for family life by 

providing for the establishment of an accessory apartment in conjunction with 
one-family detached dwellings on individual lots. The Accessory Apartment 

overlay zone is hereby established to promote the use of accessory apartments; 
to provide flexibility for the changes in household size associated with life cycle; 
to offer financial security for home buyers; and to offer security against 

problems associated with frailty in old age. 

 

14.30.020. Use in Combination. 
 

(1) The Supplementary Residential (S) overlay zones described in this Chapter 
may be used only in combination with other zones as follows: 

(a) the Supplementary Residential (S) overlay zone may be used only in 
combination with the R1 (One-fFamily Residential) (R1) zone; and as 

designated herein 

(b) the Accessory Apartment (A) overlay zone may be used only in 

combination with the Agricultural (A1), Residential Agricultural (RA), or 
One-Family Residential (R1) zones.  

(2) The provisions of the (S) overlay zones shall be supplementary to the 
provisions of the zone with which it is combined. If conflict arises between the 

provisions of the (S) overlay zones and the provisions of the R1 zone with which 
it is combined, the provisions of the (S) overlay zones shall be deemed 
controlling. The (S) overlay zones shall not be applied to any land area as an 

independent zone.  

 

14.30.030. Permitted Uses. 

 
(1) Permitted Principal Uses. Principal Uuses permitted in the Supplementary 
Residential (S) overlay zones described in this Chapter shall be limited to the 

following: 

(a) Those uses listed as permitted principal uses in the underlying R1 zone 
with which the overlay zone has been combined in accordance with Section 
14.30.020; and 

(b) Accessory apartments which meet the development standards of 
Subsection (2) of this Section, with a valid Rental Dwelling License. 
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(2) Accessory Apartment Development Standards. Accessory apartments shall 
be allowed only in one-family dwellings, subject to the following development 

standards: 

(a) Number. No more than one (1) accessory apartment shall be permitted in 

conjunction with each one-family dwelling.; 

(b) Location. The aAccessory apartments may be located only: in a 
basement or in a second level above ground level if there is a usable interior 
connection between the accessory apartment and the principal part of the 

dwelling unit; 

(i) Over an attached garage, provided the parking within the garage is 

not eliminated or converted to living space or stairs, or accessory unit 
does not otherwise disrupts required covered parking; 

(ii) Inside the home through an internal conversion of the housing unit 
maintaining an internal connection between living areas;  

(iii) In an addition to the house that has an internal connection between 
the accessory apartment and the principal part of the dwelling unit; 

provided that the addition will not alter the one-family character of the 
building; or 

(iv) As a detached accessory structure or within a detached accessory 
structure located in the rear yard in accordance with the following 

requirements: 

(1) The detached accessory structure apartment shall be permitted 

only on lots that contain a one-family detached dwelling with a 
minimum lot size of 6,000 sq. ft.; 

(2) The accessory structure in which the accessory apartment is 
located shall have a building footprint and height less than the 

main dwelling, but in no case shall the accessory structure be 
taller than twenty (20) feet and no nor less than 200 square feet in 
area; 

(3) The A detached accessory structure apartment or a detached 
accessory structure containing an accessory apartment shall be 

setback from any property line a minimum of 10 feet have a 
minimum setback of 10 feet from any property line; 

(4) The accessory structure shall be architecturally compatible with 
the main dwelling; 

(5) The accessory structure shall be permanently affixed to a site-
built foundation and shall be designed in accordance with Provo 

City adopted building codes; 



(6) The accessory structure must be approved for, and permanently 
connected to, all required utilities; and 

(7) Shipping containers shall not be permitted for use as an 
accessory apartment unless they can meet all building codes; are 

clad with materials similar to those of the principal dwelling; and 
the resulting structure is architecturally compatible with the 

architectural style of the principal dwelling. 

(c) Appearance. The accessory apartment shall not alter the appearance of 

the structure as a one-family dwelling, and does shall not cause the 
dwelling unit within which the accessory apartment is located to resemble 
in any degree a side-by-side, side-to-back, back-to-back, or other type of 

two-family dwelling. There shall be no external evidence from a street view 
of occupancy by more than one (1) family, such as two (2) front doors on the 

main dwelling. The exterior yard areas of the property shall be maintained 
free of weeds, junk, solid waste or other materials constituting a violation of 
the Provo City Code. An accessory apartment shall not be authorized on a 

property that has outstanding ordinance violations.; and 

(d) Occupancy. A one-family dwelling with an accessory apartment, which is 
authorized by and conforms to the requirements set forth in this section, 
shall, for purposes of this subsection, consist of two component parts: the 

one-family dwelling; and the accessory apartment.  Those two parts shall be 
occupied as follows: 

(i) Except as otherwise provided in subsection (iv), either Tthe one-family 
dwelling or the accessory apartment shall be the owner’s primary 

residence as defined in Provo City Code Chapter 14.06, Provo City Code. 
If this requirement is not met, no accessory apartment shall be 
permitted.  The dwelling must be owner-occupied by: 

(A) One (1) person living alone; or 

(B) The head of household and all persons related to the head of 
household by marriage or adoption as a parent, child, grandparent, 
brother, sister, uncle, aunt, nephew, niece, great-grandparent or great-

grandchild. 

For purposes of this Subsection, two (2) or more of the persons must 
share the legal relationship of husband and wife, or parent and child or 
grandparent and child. Such parent or grandparent must actually reside 

in the subject dwelling as their primary residence. 

(ii)  The occupancy of the one-family dwelling shall be limited to one 

“family” as that term is defined in Provo City Code Chapter 14.06, except 
that if the accessory apartment is also occupied, the occupancy of the 

one-family dwelling shall not include the (C) Ttwo additional related or 



unrelated individuals described in Provo City Code Section 
14.06.020(b)(i)(B)are not permitted under Subsection (2)(d)(i)(A) or (B) of 

this Section. 

(iii) Except as permitted by subsection (4)(a) of this Section, tThe 

accessory apartment within the structure shall not may be occupied by 
no more than four two (42) related or unrelated adults, with or without 

minor children. 

(ivii) Owner occupancy shall not be required when the owner has 

submitted a temporary absence application prior to beginning the 
temporary absence and meets the following criteria: 

(A) The owner has a bona fide, temporary absence of three (3) years or 
less for activities such as temporary job assignments, sabbaticals, 

military service, or voluntary service (indefinite periods of absence 
from the dwelling shall not qualify for this exception); or 

(B) The owner is placed in a hospital, nursing home, assisted living 
facility or other similar facility. 

(C) Owner occupancy shall have the meaning set forth in Section 
14.06.020, Provo City Code. 

(D) The owner has resided in the residence for at least one (1) year 
prior to beginning the temporary absence. 

(e) Parking. A one-family dwelling with an accessory apartment shall have at 
least four (4) off-street parking spaces. Two (2) tandem parking spaces 

(front to rear) shall be permitted when the front and back spaces are both 
designated to serve either the accessory apartment or the principal part of 

the dwelling unit. In no case shall the number of off-street parking spaces 
be less than the number of vehicles being maintained on the premises. 
Parking in the front setback is prohibited unless the driveway leads to 

required covered parking. Parking shall comply with all other regulations of 
Chapter 14.37, Provo City Code. 

(f) Utility Meters. A one-family dwelling with an accessory apartment shall 
have one (1) but no more than two (2) meters for each water, gas, and 

electricity utility service, and each meter shall be in the property owner’s 
name. 

(g) Addresses. The accessory apartment shall have its own address. 

(h) Outside Entrances. Outside entrances to the accessory apartment shall 

be on the side or rear of the building. Only one (1) front entrance shall be 
visible from the front yard. 



(i) Building Codes. All existing construction and remodeling shall comply 
with building codes in effect at the time of the original construction or 

remodeling. Newly constructed accessory apartment shall meet current 
building codes. 

(j) Kitchens. A one-family dwelling with an accessory apartment is permitted 
two (2) kitchens; one (1) for the principal part of the dwelling and one (1) for 

the accessory apartment. No other kitchens, wet bars or other food 
preparation areas are permitted. Refer to Chapter 14.06, Provo City Code, 
Interpretation and Definitions, "Kitchen," for the definition of what 

constitutes a kitchen per the Provo City Code. 

(k) Rental Dwelling License Accessory Apartment Permit. In accordance with 

Provo City Code Chapter 6.26, Aany person operating constructing or 
causing the construction of a one-family dwelling that has an accessory 

apartment under this Chapter or any person remodeling or causing the 
remodeling of a one-family dwelling for an accessory apartment, or any 
person desiring an accessory apartment, shall obtain an accessory 

apartment permit Rental Dwelling License (RDL) from the Community 
Development Department. Such license permit shall be in addition to any 

building permits that may be necessary. Before an Rental Dwelling License 
for an accessory apartment permit is issued, the applicant shall: 

(i) Submit a site plan drawn accurately to scale that shows property 
lines and dimensions, the location of existing buildings and building 
entrances, proposed buildings or additions, dimensions from buildings 

or additions to property lines, the location of parking stalls, and utility 
meters. 

(ii) Include detailed floor plans drawn to scale with labels on rooms 
indicating uses or proposed uses. Floor plans must have the interior 

connection clearly labeled. 

(iii) Pay an inspection application fee as shown on the Consolidated Fee 

Schedule adopted by the Municipal Council. 

(iv) Noncompliance with the standards of this Section shall be just cause 

for the denial or revocation of an Rental Dwelling License for an 
accessory apartment permit. Revocation shall be in accordance with the 

license regulations in decided based upon the findings of fact at an 
administrative hearing before a hearing officer, per Chapter 3.06, Provo 
City Code Chapters 6.01 and 6.26. 

(v) Notwithstanding, Provo City Code Section 6.01.090, Tthe approval of 
a permit Rental Dwelling License for an accessory apartment shall 

automatically expire three one (31) years after the date of the approval, 
or upon transfer of the property to another owner, whichever occurs 

first; provided, however, that the existing owner may reapply or the new 



owner may apply for an extension of such Rental Dwelling License 
accessory apartment permit. 

(vi) The owner shall cooperate with the Community Development 
Department in recording a deed restriction with the County Recorder 

evidencing the restrictions under which the accessory apartment unit is 
constructed and occupied. This deed restriction shall run with the land 

as long as the property is in an the (S) overlay zone described in this 
Chapter, or otherwise contains an accessory apartment as provided in 
this Chapter. 

(l) Prior Uses. The Community Development Department shall issue a 
permit for any accessory apartment existing at the time of the adoption of 

this Chapter if the following conditions are met: 

(i) The accessory apartment complies with this Title; and 

(ii) A building permit was issued when the accessory apartment was 

constructed or remodeled. If no building permit was issued at the time of 
construction or remodeling, the applicant shall pay an inspection fee and 
the Chief Building Official ("CBO") or his designee shall inspect the 

accessory apartment for life safety violations. All violations identified by the 
CBO shall be corrected before a permit is issued. (l) Minimum unit size. An 

accessory apartment is only permitted if the one-family dwelling unit, not 
including the accessory apartment, is no smaller than 1200 square feet. 

(m) Bedrooms. An accessory apartment shall not have more than two 
bedrooms, except that an accessory apartment for which a Conditional Use 
Permit has been granted under subsection (4) of this Section to allow 

occupancy by no more than four (4) related or unrelated adults may have no 
more than four bedrooms. 

(3) Permitted Accessory Uses. Accessory uses permitted in the overlay zones 
shall be limited to those uses listed as permitted accessory uses in the 

underlying zone with which the overlay zone has been combined in accordance 
with Section 14.30.020. 

(4) Conditional Uses.  Except as provided in this subsection (4), conditional 
uses permitted in the overlay zones shall be limited to those uses listed as 

permitted conditional uses in the underlying zone with which the overlay zone 
has been combined in accordance with Section 14.30.020. In addition, the 
following uses and structures are permitted in the Supplementary Residential 

(S) overlay zone, but only after a Conditional Use Permit has been approved 
and subject to the terms and conditions thereof: 

(a) In the Supplementary Residential (S) overlay zone only, accessory 
apartments that are occupied by no more than four (4) related or unrelated 

adults, with or without minor children, if, and only if, such use: 



(i) meets the parking requirements of Subsection (2)(e), including 
particularly the requirement that the number of off-street parking 

spaces may not be less than the number of vehicles being maintained on 
the premises at any time; and 

(ii) meets all other development standards of Subsection (2), other than 
the occupancy limit in Subsection (2)(d)(ii). 

 

14.30.040. Development Standards. 
 
Each one-family dwelling with an accessory apartment shall conform to the 

development standards required by the provisions of the underlying zone with 
which the overlay zone is combined. All development standards required in the 

Supplementary Residential (S) overlay zone shall be the same as those required 
by the provisions of the underlying zone with which the (S) zone is combined.  

 

14.30.050. Area of Zone. 

 
An overlay zone described in this Chapter may only be applied to a contiguous 

The Supplementary Residential (S) overlay zone shall be applied to a land area 
of at least ten (10) four (4) acres or more that which contains at least forty (40) 
sixteen (16) existing dwelling structures, and which that is at least fifty percent 

(50%) developed. The land area to which any overlay zone described in this 
Chapter is applied shall be free from islands or peninsulas or any other 
unreasonable boundary line configurations. Additions to an existing (S) overlay 

zone are allowed so long as the resulting contiguous land area of an overlay 
shall be by petition which conforms to all provisions of this Section Chapter 

except acreage, and number of dwellings.  

 

14.30.060. Petition for Zone Adoption. 
(Rep 2007-32) 

14.30.070. Parking Requirements. 

(Am 1990-31, Rep 2013-49) 

14.30.080. Nonconforming Uses. 

(Am 2000-15, Rep 2013-49) 

14.30.090. Termination of Nonconforming Uses - Recovery of Investment. 

(Enacted 2000-15, Rep 2013-49) 

 



14.32.020. Permitted Uses.  

. . . 

(5) Permitted Accessory Uses. Accessory uses and structures are permitted in 

the RC zone, provided they are incidental to, and do not substantially alter, the 
character of the permitted principal use or structure. Such permitted accessory 

uses and structures include, but are not limited to, the following: 

. . . 

 (g) Accessory apartment in conjunction with an owner occupied one-family 
 dwelling subject to the issuance of a building permit and in accordance with 

the  requirements of Provo City Code Chapter Section 14.3046.030, Provo 
City Code. 

. . . 

 

14.32.050. Lot Area Per Dwelling Unit.  

On a given lot or parcel, the number of dwelling units (density) shall not be 
increased beyond the density which legally existed on April 2, 2002 except as 

provided in this Section. 

 (a) Legally existing dwelling units may be replaced with an identical or lesser 
 number of units so long as such replacement meets all other applicable 
 requirements of this Title. 

 (b) Notwithstanding the density limitation of Subsection (a), an accessory 
 apartment which meets the requirements of this Title may be created in

 conjunction with within a one-family dwelling even if the date of creation is 
after  April 2, 2002. 

 

14.34.220. Caretaker Dwellings as an Accessory Use.  

In zones that specifically allow caretaker dwellings as permitted accessory use, 

such dwellings may be established only if such dwellings: 

. . . 

(5) have no associated contain no accessory apartment; 

. . . 
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Table 14.34.310-1 Minimum Floor Area 

. . . 

1 For dwellings with an associated accessory apartment, located in the RC or 

A-overlay or S-overlay zone, the minimum floor areas shown may include the 
principal living area and the accessory living area, except that any living area 

within a basement may not be counted toward the minimum main floor area 
requirement. 

. . . 

 

14.34.440. Second Kitchen in One-family Dwellings.  

(1) One (1) or more additional kitchen(s) in a one-family dwelling unit shall be 
allowed only in an A1, RA, R1, or RC zone, including a 

Performance Development Overlay (PD) zone used in combination with 
these zones, if all of the following requirements are met: 

. . . 

(2) An additional kitchen shall not be established in a one-family dwelling unit 

which contains is associated with an accessory apartment, whether or not 
such apartment was established pursuant to Provo City Code 

Chapter 14.30 (Supplementary Residential (S) and Accessory Overlay Zones) or 
Chapter 14.46 (Accessory Apartment (A) Overlay Zone), Provo City Code. 

 

 

14.37.060. Parking Spaces Required. 

Except as otherwise provided in this Title, the number of off-street parking 

spaces for varied uses/areas shall be as follows: 

 

 Use  
    
. . . 

 
 RESIDENTIAL DWELLINGS 

 
. . . 
 

 One and two family    

 residential
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Parking Spaces Required 

 
 

 
 
 

 
 
 

The greater of tThree (3) spaces per 
unit, plus or one (1) space per 

vehicle or recreational vehicle owned 
or operated by residents. In the 
R1.10 zone two (2) spaces must be 

covered; a minimum of one (1) space 
must be covered for single dwellings 

in all other residential zones; and 
two (2) of the six (6) spaces required 
for duplexes must be covered in 

their respective zones. See also 
14.37.080(1)(c)(i). 



 

 

14.37.080. General Provisions. 
  
The following general provisions shall apply to off-street parking requirements 

in this Chapter. 
 

(1) Location. Off-street parking facilities shall be located as hereinafter 
specified: 
 

. . . 
 
 (c) No off-street parking shall be permitted in a required front 

 yard or street side yard, as otherwise stipulated in the respective zones, with 
 the following exceptions: 

 
(i) Parking spaces for a one-family dwelling, a one-family 
dwelling associated with an accessory apartment, and a two-family 

dwelling may be located on a driveway in a required front yard, 
provided: 

 
   (A) Such driveway leads to the minimum number of required   
  covered off-street parking spaces which are located behind any   

  required front setback, and 
 
   (B) Both parking spaces in each tandem parking area are    

  designated to serve the same dwelling unit. 
 

 . . . 
 

14.37.100. Parking Design Standards. 

 
All off-street parking facilities shall be built consistent with Figures 
14.37.100(a) through 14.37.100(d) as set forth at the end of this Section and in 

conformance with the following design standards except as otherwise provided 
in Subsection (16) of this Section: 

 
. . . 
 

(9) Tandem parking (front to rear) shall not be permitted, except for a one-
family dwelling, one-family dwelling associated with an accessory apartment, 

and a two-family dwelling when the front and back spaces in each tandem 
parking area are both designated to serve the same dwelling unit, and the 
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number of covered spaces required in the respective zone are located behind 

the front setback. 
 

. . . 
 

 

Chapter 14.46 
A - Accessory Apartment Overlay Zone. 

 

14.46.010.    Purposes and Objectives. 
14.46.020.    Use in Combination. 

14.46.030.    Permitted Uses. 
14.46.040.    Additional Development Standards. 
14.46.050.    Area of Zone. 

14.46.060.    Petition for Zone Adoption. 
14.46.070.    Nonconforming Uses. 
 

14.46.010. Purposes and Objectives. 
 

The Accessory Apartment overlay zone ("A overlay") is established to provide 
areas for the encouragement and promotion of an environment for family life by 
providing for the establishment of accessory apartment in one-family detached 

dwellings on individual lots. The Accessory Apartment overlay zone is hereby 
established to promote the use of accessory apartment; to provide flexibility for 

the changes in household size associated with life cycle; to offer financial 
security for home buyers; and to offer security against problems associated 
with frailty in old age.  

 
14.46.020. Use in Combination. 
 

(1) The Accessory Apartment (A) overlay zone may be used in combination with 
any of the following zones: A1, RA, R1. The provisions of the (A) overlay zone 

shall be supplementary to the provisions of the zone with which it is combined. 
If conflict arises between the provisions of the (A) overlay zone and the 
provisions of any zone with which it is combined, the provisions of the (A) 

overlay zone shall be deemed controlling. The (A) overlay zone shall not be 
applied to any land area as an independent zone. 

 
(2) The Accessory Apartment overlay zone designation (A) shall become a suffix 
to the designation of the zone with which it is combined and shall be shown in 

parentheses. When applied to a land area, said combined designation shall be 
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shown on the zone map of Provo City as set forth in the following example: 

When the Accessory Apartment (A) overlay zone is combined with the one-
family Residential (R1) Zone having an eight thousand (8,000) square foot 

minimum lot size, it shall be designated upon the zone map of Provo City as 
"R1.8(A)."  
 

14.46.030. Permitted Uses. 
 

(1) Uses permitted in the Accessory Apartment (A) overlay zone shall be limited 
to the following: 
 

 (a) Those uses listed as permitted uses in the underlying zone; and 
 
 (b) Accessory apartments which meet the development standards of 

Subsection  (2) of this Section. 
 

(2) Accessory apartments shall be allowed only in one-family dwellings, subject 
to the following development standards: 
 

 (a) Number. No more than one (1) accessory apartment shall be permitted in 
 each one-family dwelling. 

 
 (b) Location. The accessory apartment may be created: 
 

  (i) Over an attached garage, provided the parking within the garage is not 
  eliminated or converted to living space, stairs or otherwise disrupts  
  required covered parking; or 

 
  (ii) Inside the home through an internal conversion of the housing unit  

  maintaining an internal connection between living areas; or 
 
  (iii) By an addition to the house, containing an internal connection   

 between the  accessory apartment and the principal part of the dwelling  
  unit; provided, that the addition will not alter the one-family character of  
  the building. 

 
 (c) Appearance. The accessory apartment shall not alter the appearance of 

the  structure as a one-family residence dwelling. There shall be no external 
 evidence of occupancy by more than one (1) family, such as two (2) front 
doors.  The exterior of the property shall be maintained free of weeds, junk, 

solid waste  or other materials constituting a violation of the Provo City Code. 
An accessory  apartment shall not be authorized on a property that has 

outstanding  ordinance violations. 
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 (d) Occupancy. For purposes of a one-family dwelling with an accessory 
 apartment, which is authorized by and conforms to the requirements stated 

in  this Section, the following occupancy rules shall apply: 
 

(i) The dwelling shall be the owner’s primary residence as defined 

in Chapter 14.06, Provo City Code. The dwelling must be owner-
occupied by: 

 
(A) One (1) person living alone; or 

 

(B) The head of household and all persons related to the 
head of household by marriage or adoption as a parent, 
child, grandparent, brother, sister, uncle, aunt, nephew, 

niece, great-grandparent or great-grandchild. For purposes 
of this Subsection, two (2) or more of the persons must share 

the legal relationship of husband and wife, or parent and 
child or grandparent and child. Such parent or grandparent 
must actually reside in the subject dwelling as their primary 

residence. 
 

(C) Two additional unrelated individuals are not permitted 
under Subsection (2)(d)(i)(A) or (B) of this Section. 

 

(ii) The accessory apartment within the structure may be occupied 
by no more than two (2) related or unrelated adults, with or 
without minor children. 

 
(iii) Owner occupancy shall not be required when the owner has 

submitted a temporary absence application prior to beginning the 
temporary absence and meets the following criteria: 

 

(A) The owner has a bona fide, temporary absence of three (3) 
years or less for activities such as temporary job 
assignments, sabbaticals, military service or voluntary 

service (indefinite periods of absence from the dwelling shall 
not qualify for this exception), or 

 
(B) The owner is placed in a hospital, nursing home, assisted 
living facility or other similar facility. 

 
(C) Owner occupancy shall have the meaning set forth in 

Section 14.06.020, Provo City Code. 
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(D) The owner has resided in the residence for at least one (1) 
year prior to beginning the temporary absence. 

 
(e) Parking. A one-family dwelling with an accessory apartment shall 
have at least four (4) off-street parking spaces. Two (2) tandem parking 

spaces (front to rear) shall be permitted when the front and back spaces 
are both designated to serve either the accessory apartment or the 

principal part of the dwelling unit. In no case shall the number of off-
street parking spaces be less than the number of vehicles being 
maintained on the premises. Parking in the front setback is prohibited 

unless the driveway leads to required covered parking. Parking shall 
comply with all other regulations of Chapter 14.37, Provo City Code. 

 

(f) Utility Meters. A one-family dwelling with an accessory apartment 
shall have one (1) but no more than two (2) meters for each water, gas, 

and electricity utility service, and each meter shall be in the property 
owner’s name. 
 

(g) Addresses. The accessory apartment and the principal part of the 
dwelling unit shall each have its own address. 

 
(h) Outside Entrances. Any new outside entrance to the accessory 
apartment shall be on the side or rear of the building. Only one (1) front 

entrance shall be visible from the front yard. 
 
(i) Building Codes. All existing construction and remodeling shall comply 

with building codes in effect at the time of the original construction or 
remodeling. Newly constructed accessory apartment shall meet current 

building codes. 
 
(j) Kitchens. A one-family dwelling with an accessory apartment is 

permitted two (2) kitchens; one (1) for the principal part of the dwelling 
and one (1) for the accessory apartment. No other kitchens, wet bars or 
other food preparation areas are permitted. Refer to Chapter 14.06, Provo 

City Code, Interpretation and Definitions, "Kitchen," for the definition of 
what constitutes a kitchen per the Provo City Code. 

 
(k) Accessory Apartment Permit. Any person constructing or causing the 
construction of a one-family dwelling that has an accessory apartment or 

any person remodeling or causing the remodeling of a one-family 
dwelling for an accessory apartment, or any person desiring an accessory 

apartment, shall obtain an accessory apartment permit from the 
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Community Development Department. Such permit shall be in addition 

to any building permits that may be necessary. Before an accessory 
apartment permit is issued, the applicant shall: 

 
(i) Submit a site plan drawn accurately to scale that shows 
property lines and dimensions, the location of existing buildings 

and building entrances, proposed buildings or additions, 
dimensions from buildings or additions to property lines, the 

location of parking stalls, and utility meters. 
 
(ii) Include detailed floor plans drawn to scale with labels on rooms 

indicating uses or proposed uses. Floor plans must have the 
interior connection clearly labeled. 
 

(iii) Pay an application fee as shown on the Consolidated Fee 
Schedule adopted by the Municipal Council. 

 
(iv) Noncompliance with the standards of this Section shall be just 
cause for the revocation or denial of an accessory apartment 

permit. Revocation shall be decided based upon the findings of fact 
at an administrative hearing before a hearing officer per Chapter 

3.06, Provo City Code. 
 
(v) The approval of a permit for an accessory apartment shall 

automatically expire three (3) years after the date of the approval, 
or upon transfer of the property to another owner, whichever 
occurs first; provided, however, that the existing owner may 

reapply or the new owner may apply for an extension of such 
accessory apartment permit. 

 
(vi) The owner shall record a deed restriction with the County 
Recorder evidencing the restrictions under which the accessory 

apartment is constructed and occupied. This deed restriction shall 
run with the land as long as the property is in the (A) overlay zone, 
or otherwise contains an accessory apartment as provided in this 

Chapter. 
 

(l) Prior Uses. The Community Development Department shall issue a 
permit for any accessory apartment existing at the time of the adoption of 
this Chapter if the following conditions are met: 

 
(i) The accessory apartment complies with this Title; and 
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(ii) A building permit was issued when the accessory apartment 

was constructed or remodeled. If no building permit was issued at 
the time of construction or remodeling, the applicant shall pay an 

inspection fee and the Chief Building Official ("CBO") or his 
designee shall inspect the accessory apartment for life safety 
violations. All violations identified by the CBO shall be corrected 

before a permit is issued.  
 

14.46.040. Additional Development Standards. 
 
Each one-family dwelling with an accessory apartment shall conform to the 

development standards required by the provisions of the underlying zone with 
which the (A) zone is combined.  
 

14.46.050. Area of Zone. 
 

Within any A1, RA, or R1 zone, the Accessory Apartment (A) overlay zone shall 
be applied only to a land area of four (4) acres or more which contains at least 
sixteen (16) existing dwelling structures, and which is at least fifty percent 

(50%) developed. Such land area shall be free from islands or peninsulas or 
any other unreasonable boundary line configurations.  

 
14.46.060. Petition for Zone Adoption. 
 

(New 1993-13, Am 1999-56, Rep 2007-14) 
 
14.46.070. Nonconforming Uses. 

  
Properties nonconforming as to use and occupancy, created by the application 

of this zone, shall be issued, upon request, a certificate of nonconforming use, 
which shall permit the continued use of the property as is; provided, that the 
use complied with all regulations at the time the occupancy was established, 

and that all necessary permits were obtained.  
 
 

15.04.050. Density and Open Space Determination. 

. . .  

(7) In order to achieve the bonus density allowed by this Section and promote 

affordable housing, flexibility in housing styles shall be permitted. While 

dwelling units allowed as part of the base density shall comply with the 
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provisions of the underlying zoning district, any of the dwelling units to be 

constructed as a result of a density bonus may be attached units (such as twin 

homes, condominium units, zero lot line units, patio homes, etc.) or accessory 

dwelling units. The number of attached units in a structure shall not exceed 

four (4). No attached units shall be constructed above or below other dwelling 

units, except that accessory dwelling units, meeting the standards of Provo City 

Code Chapter 14.3046, Provo City Code, may be located above or below a main 

dwelling unit or above a garage. 

 

 

PROVO CITY CONSOLIDATED FEE SCHEDULE 

 

. . . 

 

COMMUNITY DEVELOPMENT 

 

. . . 

 

Other Community Development Fees 

Accessory Apartment Licensing Inspection License Processing Fee $_______ 

Bond Release Processing Fee        $100.00 

Time Extension             $100.00 

Demolition Permit            $100.00 

Relocation of a Building          $100.00 

Unauthorized Changes to an Approved Plan    $500.00 

 

 . . . 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE TO AMEND PROVO CITY CODE REGARDING 
4 ACCESSORY APARTMENTS. CITY-WIDE APPLICATIONS. 
5 (PLOTA20190120) 
6
7 WHEREAS, it is proposed to amend Provo City Code to consolidate Chapter 14.30 (S-
8 Supplementary Residential Overlay Zone) with Chapter 14.46 (A-Supplementary Residential 
9 Overlay Zone) and adopt related amendments to various sections of Titles 6, 14, and 15 

10 regarding accessory apartments; and 
11
12 WHEREAS, on June 12, 2019, the Planning  Commission held a duly noticed public 
13 meeting to consider the proposed ordinance amendment to the Provo City Code and after such 
14 meeting the Planning Commission recommended approval to the Municipal Council by a vote of 
15 5:1; and
16
17 WHEREAS, on June 18, 2019, August 27, 2019, September 24, 2019, and October 8, 
18 2019, the Municipal Council met to ascertain the facts regarding this matter and receive public 
19 comment, which facts and comments are found in the public record of the Council’s 
20 consideration; and
21
22 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
23 and comments presented to the Municipal Council, the Council finds (i) Provo City Code should 
24 be amended as proposed, and (ii) the proposed amendment reasonably furthers the health, safety, 
25 and general welfare of the citizens of Provo City.
26
27 NOW THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
28 follows:
29
30 PART I:
31
32 Provo City Code Chapter 14.46 (A – Accessory Apartment Overlay Zone) is hereby 
33 repealed.
34
35 PART II:
36
37 Provo City Code Sections 6.02.010 (Definitions) and 6.26.010 (Definitions) are hereby 
38 amended as shown in Exhibit A, Part One.
39
40 PART III:



41
42 Various sections of Provo City Code Title 14 (Zoning) are hereby amended as shown in 
43 Exhibit A, Part Two.
44
45 PART IV:
46
47 Section 15.04.050 (Density and Open Space Determination) is hereby amended as shown 
48 in Exhibit A, Part Three.
49
50 PART V:
51
52 The Provo City Consolidated Fee Schedule is hereby amended as shown in Exhibit A, 
53 Part Four.
54
55 PART VI:
56
57 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
58 ordinance, this ordinance shall prevail.
59
60 B. This ordinance and its various sections, clauses and paragraphs are hereby 
61 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
62 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
63 thereby.
64
65 C. The Municipal Council hereby directs that the official copy of the Provo City 
66 Code be updated to reflect the provisions enacted by this ordinance. 
67
68 D. This ordinance shall take effect immediately after it has been posted or published 
69 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
70 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713. 
71
72 END OF ORDINANCE.
73



EXHIBIT A

PART ONE – TITLE 6 AMENDMENTS

1 6.02.010. Definitions.
2 The following terms as used in this Title shall have the meanings indicated:

3

4 . . .
5

6 "Rental dwelling" means, except as provided in Subsection (c) of this definition, a 

7 building or portion of a building used or designated for use as a residence by one (1) or 

8 more persons that is:

9 (a) Available to be rented, loaned, leased, or hired out for a period of one (1) month or 

10 longer; or

11 (b) Arranged, designed, or built to be rented, loaned, leased, or hired out for a period of 

12 one (1) month or longer.

13 (c) An accessory apartment in an owner-occupied one-family dwelling shall not be 

14 deemed a rental dwelling.

15

16 . . .
17 ____________________________________________________



18 6.26.010. Definitions. 
19 Words and phrases contained herein which are defined in Chapters 6.01 or 6.02 of 

20 this Title, or Chapter 14.06 of Title 14, as amended, shall have the meanings set forth 

21 in such chapters.  If there is a conflict between definitions contained in Title 14 and 

22 definitions contained in this Title, the definitions in this Title shall govern for the 

23 purposes of interpreting this Title.

24 ____________________________________________________

https://www.codepublishing.com/UT/Provo/html/Provo06/Provo0601.html#6.01
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo140600.html#14.06
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo14.html#14


PART TWO – TITLE 14 AMENDMENTS

25 14.06.020. Definitions. 
26 For the purposes of this Title, certain words and phrases have the following meanings:

27 “Accessory Apartment” or “Accessory Dwelling Unit (ADU)” means a subordinate 

28 residential living area created within conjunction with a one family dwelling which:

29 (a) meets the requirements of the applicable zone where the accessory apartment is 

30 located; and

31 (b) has an interior connection between the one family dwelling and accessory 

32 apartment meets the requirements of Provo City Code Chapter 14.30.

33

34 . . .
35

36 “Family,” unless otherwise expressly provided in this Title, means:

37 (a) One (1) individual living alone; or

38 (b) One (1), but not more than one (1) at the same time, of the following groups of 

39 individuals described in Subsection (b)(i) or (ii) of this definition who together occupy a 

40 one-family dwelling unit as one (1) nonprofit housekeeping unit and who share 

41 common living, sleeping, cooking and eating facilities:

42 (i) A head of household and:

43 (A) All persons related to the head of household as a spouse, parent, child, 

44 grandparent, grandchild, brother, sister, uncle, aunt, nephew, niece, great-

45 grandparent or great-grandchild by blood, marriage, adoption, guardianship, or any 

46 other duly authorized custodial relationship; and

47 (B) Not more than two (2) additional related or unrelated persons, 

48 including, but not limited to, personal care or personal service providers; or 

49 (ii) Three (3) related or unrelated individuals and any children of either individual, 

50 if any.

51 (c) In applying this definition the existence of more than one (1) kitchen in a dwelling 

52 unit shall create a presumption that two (2) housekeeping units exist in the dwelling.

53 (d) “Family” does not include:

54 (i) Baching singles, as defined in this Section, even if related as set forth in 

55 Subsection (b)(i)(A) of this definition;



56 (ii) Any society, club, fraternity, sorority, association, lodge, combine, federation, 

57 coterie, or like organization;

58 (iii) Any number of individuals whose association is temporary or seasonal in 

59 nature; or

60 (iv) Any number of individuals who are in a group living arrangement as a result of 

61 criminal offenses.

62

63 . . .
64 ____________________________________________________



65 14.11.020. Permitted Uses.
66

67 . . . 
68

69 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the 

70 R2 zones, provided they are incidental to, and do not substantially alter, the character 

71 of the permitted principal use or structure. Such permitted accessory 

72 uses and structures include, but are not limited to, the following:

73

74 . . .
75

76 (b) Swimming pools and incidental bath houses subject to the standards of Provo 

77 City Code Section 14.34.210, Provo City Code;

78

79 . . .
80

81 (d) Home occupations subject to the regulations of Provo City Code 

82 Chapter 14.41, Provo City Code;

83

84 . . .
85

86  (h) Accessory dwelling units in conjunction with an owner occupied one-family 

87 dwelling, subject to the issuance of a building permit and in accordance with the 

88 requirements of Provo City Code Section 14.3046.030(2), Provo City Code.

89

90 . . .
91 ____________________________________________________
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92 14.12.020. Permitted Uses.
93

94 . . . 
95

96 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the 

97 R2.5 zone, provided they are incidental to, and do not substantially alter, the 

98 character of the permitted principal use or structure. Such permitted accessory 

99 uses and structures include, but are not limited to, the following:

100

101 . . .
102

103 (b) Swimming pools and incidental bath houses subject to the standards of Provo 

104 City Code Section 14.34.210, Provo City Code;

105

106 . . .
107

108 (d) Home occupations subject to the regulations of Provo City Code 

109 Chapter 14.3741, Provo City Code;

110

111 . . .
112

113  (g) Accessory dwelling units in conjunction with an owner occupied one-family 

114 dwelling, subject to the issuance of a building permit and in accordance with the 

115 requirements of Provo City Code Section 14.3046.030(2), Provo City Code.

116

117 . . .
118 ____________________________________________________

https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=2
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=2
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=136
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=2
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=2
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=183
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo143400.html#14.34.210
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo144100.html#14.41
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=45
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=35
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=35
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=15
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo144600.html#14.46.030
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214


119 14.12A.020. Permitted Uses.
120

121 . . . 
122

123 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the 

124 R3 zone, provided they are incidental to, and do not substantially alter, the character 

125 of the permitted principal use or structure. Such permitted accessory 

126 uses and structures include, but are not limited to, the following:

127

128 . . .
129

130 (b) Swimming pools and incidental bath houses subject to the standards of Provo 

131 City Code Section 14.34.210, Provo City Code;

132

133 . . .
134

135 (d) Home occupations subject to the regulations of Provo City Code 

136 Chapter 14.41, Provo City Code;

137

138 . . .
139

140 (g) Accessory dwelling units in conjunction with an owner occupied one-family 

141 dwelling, subject to the issuance of a building permit and in accordance with the 

142 requirements of Provo City Code Section 14.3046.030(2), Provo City Code.

143

144 . . .
145 ____________________________________________________
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146 14.13.020. Permitted Uses.
147

148 . . . 
149

150 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the 

151 R4 zone, provided they are incidental to, and do not substantially alter, the character 

152 of the permitted principal use or structure. Such permitted accessory 

153 uses and structures include, but are not limited to, the following:

154

155 . . .
156

157 (b) Swimming pools and incidental bath houses subject to the standards of Provo 

158 City Code Section 14.34.210, Provo City Code;

159

160 . . .
161

162 (d) Home occupations subject to the regulations of Provo City Code 

163 Chapter 14.41, Provo City Code;

164

165 . . .
166

167 (g) Accessory dwelling units in an owner occupied one-family dwelling, subject to 

168 the issuance of a building permit and in accordance with the requirements of 

169 Provo City Code Section 14. 3046.030(2), Provo City Code.

170

171 . . .
172 ____________________________________________________
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173 14.14.020. Permitted Uses.
174

175 . . . 
176

177 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the 

178 R5 zone, provided they are incidental to, and do not substantially alter, the character 

179 of the permitted principal use or structure. Such permitted accessory 

180 uses and structures include, but are not limited to, the following:

181

182 . . .
183

184 (b) Swimming pools and incidental bath houses subject to the standards of Provo 

185 City Code Section 14.34.210, Provo City Code;

186

187 . . .
188

189 (f) Accessory dwelling units in conjunction with an owner occupied one-family 

190 dwelling, subject to the issuance of a building permit and in accordance with the 

191 requirements of Provo City Code Section 14.3046.030(2), Provo City Code.

192

193 . . .
194 ____________________________________________________
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196 Chapter 14.30
197 S - Supplementary Residential and Accessory Apartment Overlay Zones.
198 14.30.010.    Purpose and Objectives.

199 14.30.020.    Use in Combination.

200 14.30.030.    Permitted Uses.

201 14.30.040.    Development Standards.

202 14.30.050.    Area of Zone.

203 14.30.060.    Petition for Zone Adoption.

204 14.30.070.    Parking Requirements.

205 14.30.080.    Nonconforming Uses.

206 14.30.090.    Termination of Nonconforming Uses - Recovery of Investment.

207

208

209 14.30.010. Purpose and Objectives.
210 (1) The purpose of the Supplementary Residential (S) overlay zone is to recognize the 

211 unique character of Provo City as a "university community" and to accommodate 

212 supplementary living accommodations in some appropriate one-family residential 

213 areas of the community. These provisions are intended to meet community demands 

214 for residential accommodations for semi-transient residents in areas of the community 

215 adjacent to major educational and institutional uses. This overlay zone is designed to 

216 provide an alternative living environment for said semi-transient residents to that 

217 normally found within the higher density multiple residential zones. The (S) overlay 

218 zone will therefore protect and enhance the desirable aesthetic characteristics of the 

219 underlying one-family residential zone. An R1 zone with a Supplementary Residential 

220 (S) overlay as described in this Chapter is intended to continue the very low density of 

221 an R1 zone. The sole function of the overlay is to permit alternate methods of housing 

222 the occupancy otherwise permitted in an R1 zone.

223 (2) The Accessory Apartment (A) overlay zone is established to provide areas for the 

224 encouragement and promotion of an environment for family life by providing for the 

225 establishment of an accessory apartment in conjunction with one-family 

226 detached dwellings on individual lots. The Accessory Apartment overlay zone is hereby 

227 established to promote the use of accessory apartments; to provide flexibility for the 
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228 changes in household size associated with life cycle; to offer financial security for 

229 home buyers; and to offer security against problems associated with frailty in old age.

230

231 14.30.020. Use in Combination.
232 (1) The Supplementary Residential (S) overlay zones described in this Chapter may be 

233 used only in combination with other zones as follows:

234 (a) the Supplementary Residential (S) overlay zone may be used only in 

235 combination with the R1 (One-fFamily Residential) (R1) zone; and as designated 

236 herein

237 (b) the Accessory Apartment (A) overlay zone may be used only in combination 

238 with the Agricultural (A1), Residential Agricultural (RA), or One-Family 

239 Residential (R1) zones. 

240 (2) The provisions of the (S) overlay zones shall be supplementary to the provisions of 

241 the zone with which it is combined. If conflict arises between the provisions of the (S) 

242 overlay zones and the provisions of the R1 zone with which it is combined, the 

243 provisions of the (S) overlay zones shall be deemed controlling. The (S) overlay zones 

244 shall not be applied to any land area as an independent zone. 

245

246 14.30.030. Permitted Uses.
247 (1) Permitted Principal Uses. Principal Uuses permitted in the Supplementary 

248 Residential (S) overlay zones described in this Chapter shall be limited to the following:

249 (a) Those uses listed as permitted principal uses in the underlying R1 zone with 

250 which the overlay zone has been combined in accordance with Section 14.30.020; 

251 and

252 (b) Accessory apartments which meet the development standards of Subsection (2) 

253 of this Section, with a valid Rental Dwelling License.

254 (2) Accessory Apartment Development Standards. Accessory apartments shall be 

255 allowed only in one-family dwellings, subject to the following development standards:

256 (a) Number. No more than one (1) accessory apartment shall be permitted in 

257 conjunction with each one-family dwelling.;

258 (b) Location. The aAccessory apartments may be located only: in a basement or in 

259 a second level above ground level if there is a usable interior connection between 

260 the accessory apartment and the principal part of the dwelling unit;



261 (i) Over an attached garage, provided the accessory unit has an internal 

262 connection to the garage and does not otherwise disrupt required covered 

263 parking;

264 (ii) Inside a one-family detached dwelling by means of an internal conversion 

265 that maintains an internal connection between living areas; 

266 (iii) In an addition to a one-family detached dwelling that has an internal 

267 connection between the accessory apartment and the principal part of the 

268 dwelling unit; provided that the addition will not alter the one-family character 

269 of the building; or

270 (iv) As a detached accessory structure or within a detached accessory structure 

271 located in the rear yard in accordance with the following requirements:

272 (A) A detached accessory dwelling unit shall be permitted only on lots 

273 that contain a one-family detached dwelling with a minimum lot size of 

274 6,000 sq. ft.;

275 (B) The accessory structure in which the accessory apartment is located 

276 shall have a building footprint and height less than the main dwelling, 

277 but in no case shall the accessory structure be taller than twenty (20) 

278 feet nor less than 200 square feet in area;

279 (C) A detached accessory apartment or a detached accessory structure 

280 containing an accessory apartment shall be setback from any property 

281 line no less than 10 feet or the distance of the existing setback of the 

282 main unitone-family dwelling from that same property line, whichever is 

283 lessa minimum of 10 feet;

284 (D) The accessory structure shall be architecturally compatible with the 

285 main dwelling;

286 (E) The accessory structure shall be permanently affixed to a site-built 

287 foundation and shall be designed in accordance with Provo City adopted 

288 building codes;

289 (F) The accessory structure must be approved for, and permanently 

290 connected to, all required utilities; and

291 (G) Shipping containers shall not be permitted for use as an accessory 

292 apartment unless they can meet all building codes, and are clad with 



293 materials similar to and architecturally compatible with those of the 

294 main dwelling.

295 (c) Appearance. The accessory apartment shall not alter the appearance of the 

296 structure as a one-family dwelling, and doesshall not cause the dwelling unit 

297 within which the accessory apartment is located to resemble in any degree a side-

298 by-side, side-to-back, back-to-back, or other type of two-family dwelling. There 

299 shall be no external evidence from a street view of occupancy by more than one (1) 

300 family, such as two (2) front doors on the main dwelling. The exterioryard areas of 

301 the property shall be maintained free of weeds, junk, solid waste or other materials 

302 constituting a violation of the Provo City Code. An accessory apartment shall not 

303 be authorized on a property that has outstanding ordinance violations.; and

304 (d) Occupancy. A one-family dwelling with an accessory apartment, which is 

305 authorized by and conforms to the requirements set forth in this section, shall, for 

306 purposes of this subsection, consist of two component parts: the one-family 

307 dwelling; and the accessory apartment.  Those two parts shall be occupied as 

308 follows:

309 (i) Except as otherwise provided in subsection (iv), either Tthe one-family 

310 dwelling or the accessory apartment shall be the owner’s primary residence as 

311 defined in Provo City Code Chapter 14.06, Provo City Code. If this requirement 

312 is not met, no accessory apartment shall be permitted.  The dwelling must be 

313 owner-occupied by:

314 (A) One (1) person living alone; or

315 (B) The head of household and all persons related to the head of household by 

316 marriage or adoption as a parent, child, grandparent, brother, sister, uncle, 

317 aunt, nephew, niece, great-grandparent or great-grandchild.

318 For purposes of this Subsection, two (2) or more of the persons must share the 

319 legal relationship of husband and wife, or parent and child or grandparent and 

320 child. Such parent or grandparent must actually reside in the subject dwelling 

321 as their primary residence.

322 (ii)  The occupancy of the one-family dwelling shall be limited to one “family” 

323 as that term is defined in Provo City Code Chapter 14.06, except that if the 

324 accessory apartment is also occupied, the occupancy of the one-family dwelling 

325 may not include the (C) Ttwo additional related or unrelated individuals 



326 described in Provo City Code Section 14.06.020(b)(i)(B)are not permitted under 

327 Subsection (2)(d)(i)(A) or (B) of this Section.

328 (iii) Except as permitted by subsection (4)(a) of this Section, tThe accessory 

329 apartment within the structure shall notmay be occupied by no more than four 

330 two (42) related or unrelated adults, with or without minor children.

331 (ivii) Owner occupancy shall not be required when the owner has submitted a 

332 temporary absence application prior to beginning the temporary absence and 

333 meets the following criteria:

334 (A) The owner has a bona fide, temporary absence of three (3) years or less 

335 for activities such as temporary job assignments, sabbaticals, military 

336 service, or voluntary service (indefinite periods of absence from the dwelling 

337 shall not qualify for this exception); or

338 (B) The owner is placed in a hospital, nursing home, assisted living facility or 

339 other similar facility.

340 (C) Owner occupancy shall have the meaning set forth in Section 14.06.020, 

341 Provo City Code.

342 (D) The owner has resided in the residence for at least one (1) year prior to 

343 beginning the temporary absence.

344 (e) Parking. A one-family dwelling with an accessory apartment shall have at least 

345 four (4) off-street parking spaces. Two (2) tandem parking spaces (front to rear) 

346 shall be permitted when the front and back spaces are both designated to serve 

347 either the accessory apartment or the principal part of the dwelling unit. In no 

348 case shall the number of off-street parking spaces be less than the number of 

349 vehicles being maintained on the premises. Parking in the front setback is 

350 prohibited unless the driveway leads to required covered parking. Parking shall 

351 comply with all other regulations of Chapter 14.37, Provo City Code.

352 (f) Utility Meters. A one-family dwelling with an accessory apartment shall have 

353 one (1) but no more than two (2) meters for each water, gas, and electricity utility 

354 service, and each meter shall be in the property owner’s name.

355 (g) Addresses. The accessory apartment shall have its own address.

356 (h) Outside Entrances. Outside entrances to the accessory apartment shall be on 

357 the side or rear of the building. Only one (1) front entrance shall be visible from the 

358 front yard.



359 (i) Building Codes. All existing construction and remodeling shall comply with 

360 building codes in effect at the time of the original construction or remodeling. 

361 Newly constructed accessory apartment shall meet current building codes.

362 (j) Kitchens. A one-family dwelling with an accessory apartment is permitted two 

363 (2) kitchens; one (1) for the principal part of the dwelling and one (1) for the 

364 accessory apartment. No other kitchens, wet bars or other food preparation areas 

365 are permitted. Refer to Chapter 14.06, Provo City Code, Interpretation and 

366 Definitions, "Kitchen," for the definition of what constitutes a kitchen per the Provo 

367 City Code.

368 (k) Rental Dwelling LicenseAccessory Apartment Permit. In accordance with Provo 

369 City Code Chapter 6.26, Aany person operating constructing or causing the 

370 construction of a one-family dwelling that has an accessory apartment under this 

371 Chapter or any person remodeling or causing the remodeling of a one-family 

372 dwelling for an accessory apartment, or any person desiring an accessory 

373 apartment, shall obtain an accessory apartment permit Rental Dwelling License 

374 (RDL) from the Community Development Department. Such license permit shall be 

375 in addition to any building permits that may be necessary. Before an Rental 

376 Dwelling License for an accessory apartment permit is issued, the applicant shall:

377 (i) Submit a site plan drawn accurately to scale that shows property lines and 

378 dimensions, the location of existing buildings and building entrances, proposed 

379 buildings or additions, dimensions from buildings or additions to property 

380 lines, the location of parking stalls, and utility meters.

381 (ii) Include detailed floor plans drawn to scale with labels on rooms indicating 

382 uses or proposed uses. Floor plans must have the interior connection clearly 

383 labeled.

384 (iii) Pay an application fee as shown on the Consolidated Fee Schedule adopted 

385 by the Municipal Council.

386 (iv) Noncompliance with the standards of this Section shall be just cause for 

387 the denial or revocation of an Rental Dwelling License for an accessory 

388 apartment permit. Revocation shall be in accordance with the license 

389 regulations in decided based upon the findings of fact at an administrative 

390 hearing before a hearing officer, per Chapter 3.06, Provo City Code Chapters 

391 6.01 and 6.26.



392 (v) Notwithstanding Provo City Code Section 6.01.090, Tthe approval of a 

393 permit Rental Dwelling License for an accessory apartment shall automatically 

394 expire three one (31) years after the date of the approval, or upon transfer of 

395 the property to another owner, whichever occurs first; provided, however, that 

396 the existing owner may reapply or the new owner may apply for an extension of 

397 such Rental Dwelling Licenseaccessory apartment permit.

398 (vi) The owner shall cooperate with the Community Development Department 

399 in recording a deed restriction with the County Recorder evidencing the 

400 restrictions under which the accessory apartment unit is constructed and 

401 occupied. This deed restriction shall run with the land as long as the property 

402 is in anthe (S) overlay zone described in this Chapter, or otherwise contains an 

403 accessory apartment as provided in this Chapter.

404 (l) Prior Uses. The Community Development Department shall issue a permit for 

405 any accessory apartment existing at the time of the adoption of this Chapter if the 

406 following conditions are met:

407 (i) The accessory apartment complies with this Title; and

408 (ii) A building permit was issued when the accessory apartment was constructed or 

409 remodeled. If no building permit was issued at the time of construction or 

410 remodeling, the applicant shall pay an inspection fee and the Chief Building 

411 Official ("CBO") or his designee shall inspect the accessory apartment for life safety 

412 violations. All violations identified by the CBO shall be corrected before a permit is 

413 issued. 

414 (l) Minimum unit size. An accessory apartment located within a one-family 

415 detached dwelling is only permitted if the one-family detached dwelling, not 

416 including the accessory apartment, is no smaller than 1200 square feet. 

417 (m) Bedrooms. An accessory apartment shall not have more than two bedrooms, 

418 except that an accessory apartment for which a Conditional Use Permit has been 

419 granted under subsection (4) of this Section to allow occupancy by no more than 

420 four (4) related or unrelated adults may have no more than four bedrooms.

421 (3) Permitted Accessory Uses. Accessory uses permitted in the overlay zones shall be 

422 limited to those uses listed as permitted accessory uses in the underlying zone with 

423 which the overlay zone has been combined in accordance with Section 14.30.020.



424 (4) Rental Dwelling License for Additional OccupancyConditional Uses.  Except as 

425 provided in this subsection (4), conditional uses permitted in the overlay zones shall 

426 be limited to those uses listed as permitted conditional uses in the underlying zone 

427 with which the overlay zone has been combined in accordance with Section 14.30.020. 

428 In addition, the following uses and structures are permitted iIn the Supplementary 

429 Residential (S) overlay zone only, a Rental Dwelling License may be issued allowing 

430 occupancy of an accessory apartment but only after a Conditional Use Permit has 

431 been approved and subject to the terms and conditions thereof:

432 (a) In the Supplementary Residential (S) overlay zone only, accessory apartments that 

433 are occupied by no more than four (4) related or unrelated adults, with or without 

434 minor children as provided in this subsection.

435 (a) Such License may be issued, if, and only if, such usethe following 

436 requirements are met:

437 (i) the applicant meets the parking requirements of Subsection (2)(e), including 

438 particularly the requirement that the number of off-street parking spaces may 

439 not be less than the number of vehicles being maintained on the premises at 

440 any time; and

441 (ii) meets all other development standards of Subsection (2), other than the 

442 occupancy limit in Subsection (2)(d)(ii)the accessory unit is not located on the 

443 ground floor of the associated one-family dwelling; and

444 (iii) the owner of the one-family dwelling does not reside in the accessory unit.

445 (b) Failure to meet any of the requirements of this subsection is grounds for 

446 revocation of the License 

447

448 14.30.040. Development Standards.
449 Each one-family dwelling with an accessory apartment shall conform to the 

450 development standards required by the provisions of the underlying zone with which 

451 the overlay zone is combined. All development standards required in the 

452 Supplementary Residential (S) overlay zone shall be the same as those required by the 

453 provisions of the underlying zone with which the (S) zone is combined. 



454

455 14.30.050. Area of Zone.
456 An overlay zone described in this Chapter may only be applied to a contiguous The 

457 Supplementary Residential (S) overlay zone shall be applied to a land area of at least 

458 ten (10) four (4) acres or more thatwhich contains at least forty (40)sixteen (16) 

459 existing dwelling structures, and which that is at least fifty percent (50%) developed. 

460 The land area to which any overlay zone described in this Chapter is applied shall be 

461 free from islands or peninsulas or any other unreasonable boundary line 

462 configurations. Additions to an existing (S) overlay zone are allowed so long as the 

463 resulting contiguous land area of an overlay shall be by petition which conforms to all 

464 provisions of this Section Chapter except acreage, and number of dwellings. 

465

466 14.30.060. Petition for Zone Adoption.
467 (Rep 2007-32)

468

469 14.30.070. Parking Requirements.
470 (Am 1990-31, Rep 2013-49)

471

472 14.30.080. Nonconforming Uses.
473 (Am 2000-15, Rep 2013-49)

474

475 14.30.090. Termination of Nonconforming Uses - Recovery of Investment.
476 (Enacted 2000-15, Rep 2013-49)

477 ____________________________________________________



479 14.32.020. Permitted Uses. 
480

481 . . .
482

483 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the RC 

484 zone, provided they are incidental to, and do not substantially alter, the character of 

485 the permitted principal use or structure. Such permitted accessory uses and 

486 structures include, but are not limited to, the following:

487

488 . . .
489

490 (g) Accessory dwelling unitsapartment in conjunction with an owner occupied 

491 one-family dwelling subject to the issuance of a building permit and in accordance 

492 with the requirements of Provo City Code Chapter Section 14.3046.030, Provo City 

493 Code.

494

495 . . .
496 ____________________________________________________
497



499 14.32.050. Lot Area Per Dwelling Unit. 
500 On a given lot or parcel, the number of dwelling units (density) shall not be increased 

501 beyond the density which legally existed on April 2, 2002 except as provided in this 

502 Section.

503 (a) Legally existing dwelling units may be replaced with an identical or lesser 

504 number of units so long as such replacement meets all other applicable 

505 requirements of this Title.

506 (b) Notwithstanding the density limitation of Subsection (a), an accessory 

507 apartment which meets the requirements of this Title may be created in

508 conjunction with within a one-family dwelling even if the date of creation is 

509 after April 2, 2002.

510 ____________________________________________________
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512 14.34.220. Caretaker Dwellings as an Accessory Use. 
513 In zones that specifically allow caretaker dwellings as permitted accessory use, 

514 such dwellings may be established only if such dwellings:

515

516 . . .
517

518 (5) have no associated contain no accessory dwelling unitapartment;

519

520 . . .
521 ____________________________________________________
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523 Table 14.34.310-1 Minimum Floor Area
524

525 . . .
526

527 1 For dwellings with an associated accessory dwelling unitapartment, located in the 

528 RC or A-overlay or S-overlay zone, the minimum floor areas shown may include the 

529 principal living area and the accessory living area, except that any living area within a 

530 basement may not be counted toward the minimum main floor area requirement.

531

532 . . .
533 ____________________________________________________



535 14.34.440. Second Kitchen in One-family Dwellings. 
536 (1) One (1) or more additional kitchen(s) in a one-family dwelling unit shall be allowed 

537 only in an A1, RA, R1, or RC zone, including a Performance Development Overlay 

538 (PD) zone used in combination with these zones, if all of the following requirements are 

539 met:

540 . . .
541 (2) An additional kitchen shall not be established in a one-family dwelling unit which 

542 contains is associated with an accessory dwelling unitapartment, whether or not 

543 such the accessory dwelling unitapartment was established pursuant to Provo City 

544 Code Chapter 14.30 (Supplementary Residential (S) and Accessory Apartment Overlay 

545 Zones) or Chapter 14.46 (Accessory Apartment (A) Overlay Zone), Provo City Code.

546 ____________________________________________________
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548 14.37.060. Parking Spaces Required.
549 Except as otherwise provided in this Title, the number of off-street parking spaces for 

550 varied uses/areas shall be as follows:

551

552 Use

553

554 . . .
555

556 RESIDENTIAL DWELLINGS

557

558 . . .
559

560 One and two family 

561 residential

562

563 Parking Spaces Required

564

565

566

567

568

569

570

571

572 The greater of tThree (3) spaces per 

573 unit, plus or one (1) space per vehicle 

574 or recreational vehicle owned or 

575 operated by residents. In the R1.10 

576 zone two (2) spaces must be covered; a 

577 minimum of one (1) space must be 

578 covered for single dwellings in all other 

579 residential zones; and two (2) of the six 

580 (6) spaces required for duplexes must 

581 be covered in their respective zones. 

582 See also 14.37.080(1)(c)(i).

583 ____________________________________________________



584 14.37.080. General Provisions.
585 The following general provisions shall apply to off-street parking requirements in this 

586 Chapter.

587

588 (1) Location. Off-street parking facilities shall be located as hereinafter specified:

589

590 . . .
591

592 (c) No off-street parking shall be permitted in a required front 

593 yard or street side yard, as otherwise stipulated in the respective zones, with 

594 the following exceptions:

595

596 (i) Parking spaces for a one-family dwelling, a one-family 

597 dwelling associated with an accessory dwelling unitapartment, and 

598 a two-family dwelling may be located on a driveway in a required front 

599 yard, provided:

600

601 (A) Such driveway leads to the minimum number of required 

602 covered off-street parking spaces which are located behind any 

603 required front setback, and

604

605 (B) Both parking spaces in each tandem parking area are 

606 designated to serve the same dwelling unit.

607

608 . . .
609 ____________________________________________________
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610 14.37.100. Parking Design Standards.
611 All off-street parking facilities shall be built consistent with Figures 14.37.100(a) 

612 through 14.37.100(d) as set forth at the end of this Section and in conformance with 

613 the following design standards except as otherwise provided in Subsection (16) of this 

614 Section:

615

616 . . .
617

618 (9) Tandem parking (front to rear) shall not be permitted, except for a one-family 

619 dwelling, one-family dwelling associated with an accessory dwelling unitapartment, 

620 and a two-family dwelling when the front and back spaces in each tandem parking 

621 area are both designated to serve the same dwelling unit, and the number of covered 

622 spaces required in the respective zone are located behind the front setback.

623

624 . . .
625 ____________________________________________________



PART THREE – TITLE 15 AMENDMENT

626 15.04.050. Density and Open Space Determination.
627

628 . . . 
629

630 (7) In order to achieve the bonus density allowed by this Section and promote 

631 affordable housing, flexibility in housing styles shall be permitted. While dwelling 

632 units allowed as part of the base density shall comply with the provisions of the 

633 underlying zoning district, any of the dwelling units to be constructed as a result of a 

634 density bonus may be attached units (such as twin homes, condominium units, zero 

635 lot line units, patio homes, etc.) or accessory dwelling units. The number of attached 

636 units in a structure shall not exceed four (4). No attached units shall be constructed 

637 above or below other dwelling units, except that accessory dwelling units, meeting the 

638 standards of Provo City Code Chapter 14.3046, Provo City Code, may be located above 

639 or below a main dwelling unit or above a garage.

640 ____________________________________________________
641

642



PART FOUR – CONSOLIDATED FEE SCHEDULE AMENDMENT

643 PROVO CITY CONSOLIDATED FEE SCHEDULE
644

645 . . .
646

647 COMMUNITY DEVELOPMENT
648

649 . . .
650

651 Other Community Development Fees
652 Accessory Dwelling Unit Licensing Application Fee $_______

653 Bond Release Processing Fee $100.00

654 Time Extension $100.00

655 Demolition Permit $100.00

656 Relocation of a Building $100.00

657 Unauthorized Changes to an Approved Plan $500.00

658

659 . . .
660 ____________________________________________________
661



1 6.02.010. Definitions.
2 The following terms as used in this Title shall have the meanings indicated:

3

4 . . .
5

6 "Rental dwelling" means, except as provided in Subsection (c) of this definition, a building or 

7 portion of a building used or designated for use as a residence by one (1) or more persons that 

8 is:

9 (a) Available to be rented, loaned, leased, or hired out for a period of one (1) month or longer; or

10 (b) Arranged, designed, or built to be rented, loaned, leased, or hired out for a period of one (1) 

11 month or longer.

12 (c) An accessory apartment in an owner-occupied one-family dwelling shall not be deemed a 

13 rental dwelling.

14

15 . . .
16 ____________________________________________________



17 6.26.010. Definitions. 
18 Words and phrases contained herein which are defined in Chapters 6.01 or 6.02 of this Title, 

19 or Chapter 14.06 of Title 14, as amended, shall have the meanings set forth in such chapters.  

20 If there is a conflict between definitions contained in Title 14 and definitions contained in this 

21 Title, the definitions in this Title shall govern for the purposes of interpreting this Title.

22 ____________________________________________________
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23 14.06.020. Definitions. 
24 For the purposes of this Title, certain words and phrases have the following meanings:

25 “Accessory Apartment” or “Accessory Dwelling Unit (ADU)” means a subordinate residential 

26 living area created within conjunction with a one family dwelling which:

27 (a) meets the requirements of the applicable zone where the accessory apartment is located; 

28 and

29 (b) has an interior connection between the one family dwelling and accessory apartment meets 

30 the requirements of Provo City Code Chapter 14.30.

31

32 . . .
33

34 “Family,” unless otherwise expressly provided in this Title, means:

35 (a) One (1) individual living alone; or

36 (b) One (1), but not more than one (1) at the same time, of the following groups of individuals 

37 described in Subsection (b)(i) or (ii) of this definition who together occupy a one-family dwelling 

38 unit as one (1) nonprofit housekeeping unit and who share common living, sleeping, cooking 

39 and eating facilities:

40 (i) A head of household and:

41 (A) All persons related to the head of household as a spouse, parent, child, 

42 grandparent, grandchild, brother, sister, uncle, aunt, nephew, niece, great-grandparent or 

43 great-grandchild by blood, marriage, adoption, guardianship, or any other duly authorized 

44 custodial relationship; and

45 (B) Not more than two (2) additional related or unrelated persons, 

46 including, but not limited to, personal care or personal service providers; or 

47 (ii) Three (3) related or unrelated individuals and any children of either individual, if any.

48 (c) In applying this definition the existence of more than one (1) kitchen in a dwelling unit shall 

49 create a presumption that two (2) housekeeping units exist in the dwelling.

50 (d) “Family” does not include:

51 (i) Baching singles, as defined in this Section, even if related as set forth in Subsection 

52 (b)(i)(A) of this definition;

53 (ii) Any society, club, fraternity, sorority, association, lodge, combine, federation, coterie, or 

54 like organization;

55 (iii) Any number of individuals whose association is temporary or seasonal in nature; or

56 (iv) Any number of individuals who are in a group living arrangement as a result of criminal 

57 offenses.

58

59 . . .



60 ____________________________________________________
61 14.11.020. Permitted Uses.
62

63 . . . 
64

65 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R2 zones, 

66 provided they are incidental to, and do not substantially alter, the character of the permitted 

67 principal use or structure. Such permitted accessory uses and structures include, but are not 

68 limited to, the following:

69

70 . . .
71

72 (b) Swimming pools and incidental bath houses subject to the standards of Provo City 

73 Code Section 14.34.210, Provo City Code;

74

75 . . .
76

77 (d) Home occupations subject to the regulations of Provo City Code Chapter 14.41, 

78 Provo City Code;

79

80 . . .
81

82  (h) Accessory dwelling units in conjunction with an owner occupied one-family 

83 dwelling, subject to the issuance of a building permit and in accordance with the 

84 requirements of Provo City Code Section 14.3046.030(2), Provo City Code.

85

86 . . .
87 ____________________________________________________
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88 14.12.020. Permitted Uses.
89

90 . . . 
91

92 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R2.5 zone, 

93 provided they are incidental to, and do not substantially alter, the character of the permitted 

94 principal use or structure. Such permitted accessory uses and structures include, but are not 

95 limited to, the following:

96

97 . . .
98

99 (b) Swimming pools and incidental bath houses subject to the standards of Provo City 

100 Code Section 14.34.210, Provo City Code;

101

102 . . .
103

104 (d) Home occupations subject to the regulations of Provo City Code Chapter 14.3741, 

105 Provo City Code;

106

107 . . .
108

109  (g) Accessory dwelling units in conjunction with an owner occupied one-family 

110 dwelling, subject to the issuance of a building permit and in accordance with the 

111 requirements of Provo City Code Section 14.3046.030(2), Provo City Code.

112

113 . . .
114 ____________________________________________________
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115 14.12A.020. Permitted Uses.
116

117 . . . 
118

119 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R3 zone, 

120 provided they are incidental to, and do not substantially alter, the character of the permitted 

121 principal use or structure. Such permitted accessory uses and structures include, but are not 

122 limited to, the following:

123

124 . . .
125

126 (b) Swimming pools and incidental bath houses subject to the standards of Provo City 

127 Code Section 14.34.210, Provo City Code;

128

129 . . .
130

131 (d) Home occupations subject to the regulations of Provo City Code Chapter 14.41, 

132 Provo City Code;

133

134 . . .
135

136 (g) Accessory dwelling units in conjunction with an owner occupied one-family 

137 dwelling, subject to the issuance of a building permit and in accordance with the 

138 requirements of Provo City Code Section 14.3046.030(2), Provo City Code.

139

140 . . .
141 ____________________________________________________
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142 14.13.020. Permitted Uses.
143

144 . . . 
145

146 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R4 zone, 

147 provided they are incidental to, and do not substantially alter, the character of the permitted 

148 principal use or structure. Such permitted accessory uses and structures include, but are not 

149 limited to, the following:

150

151 . . .
152

153 (b) Swimming pools and incidental bath houses subject to the standards of Provo City 

154 Code Section 14.34.210, Provo City Code;

155

156 . . .
157

158 (d) Home occupations subject to the regulations of Provo City Code Chapter 14.41, 

159 Provo City Code;

160

161 . . .
162

163 (g) Accessory dwelling units in an owner occupied one-family dwelling, subject to the 

164 issuance of a building permit and in accordance with the requirements of Provo City Code 

165 Section 14. 3046.030(2), Provo City Code.

166

167 . . .
168 ____________________________________________________
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169 14.14.020. Permitted Uses.
170

171 . . . 
172

173 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the R5 zone, 

174 provided they are incidental to, and do not substantially alter, the character of the permitted 

175 principal use or structure. Such permitted accessory uses and structures include, but are not 

176 limited to, the following:

177

178 . . .
179

180 (b) Swimming pools and incidental bath houses subject to the standards of Provo City 

181 Code Section 14.34.210, Provo City Code;

182

183 . . .
184

185 (f) Accessory dwelling units in conjunction with an owner occupied one-family 

186 dwelling, subject to the issuance of a building permit and in accordance with the 

187 requirements of Provo City Code Section 14.3046.030(2), Provo City Code.

188

189 . . .
190 ____________________________________________________
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192 Chapter 14.30
193 S - Supplementary Residential and Accessory Apartment Overlay Zones.
194 14.30.010.    Purpose and Objectives.

195 14.30.020.    Use in Combination.

196 14.30.030.    Permitted Uses.

197 14.30.040.    Development Standards.

198 14.30.050.    Area of Zone.

199 14.30.060.    Petition for Zone Adoption.

200 14.30.070.    Parking Requirements.

201 14.30.080.    Nonconforming Uses.

202 14.30.090.    Termination of Nonconforming Uses - Recovery of Investment.

203

204

205 14.30.010. Purpose and Objectives.
206 (1) The purpose of the Supplementary Residential (S) overlay zone is to recognize the 

207 unique character of Provo City as a "university community" and to accommodate 

208 supplementary living accommodations in some appropriate one-family residential 

209 areas of the community. These provisions are intended to meet community demands 

210 for residential accommodations for semi-transient residents in areas of the community 

211 adjacent to major educational and institutional uses. This overlay zone is designed to 

212 provide an alternative living environment for said semi-transient residents to that 

213 normally found within the higher density multiple residential zones. The (S) overlay 

214 zone will therefore protect and enhance the desirable aesthetic characteristics of the 

215 underlying one-family residential zone. An R1 zone with a Supplementary Residential 

216 (S) overlay as described in this Chapter is intended to continue the very low density of 

217 an R1 zone. The sole function of the overlay is to permit alternate methods of housing 

218 the occupancy otherwise permitted in an R1 zone.

219 (2) The Accessory Apartment (A) overlay zone is established to provide areas for the 

220 encouragement and promotion of an environment for family life by providing for the 

221 establishment of an accessory apartment in conjunction with one-family 

222 detached dwellings on individual lots. The Accessory Apartment overlay zone is hereby 

223 established to promote the use of accessory apartments; to provide flexibility for the 
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224 changes in household size associated with life cycle; to offer financial security for 

225 home buyers; and to offer security against problems associated with frailty in old age.

226

227 14.30.020. Use in Combination.
228 (1) The Supplementary Residential (S) overlay zones described in this Chapter may be 

229 used only in combination with other zones as follows:

230 (a) the Supplementary Residential (S) overlay zone may be used only in 

231 combination with the R1 (One-fFamily Residential) (R1) zone; and as designated 

232 herein

233 (b) the Accessory Apartment (A) overlay zone may be used only in combination 

234 with the Agricultural (A1), Residential Agricultural (RA), or One-Family 

235 Residential (R1) zones. 

236 (2) The provisions of the (S) overlay zones shall be supplementary to the provisions of 

237 the zone with which it is combined. If conflict arises between the provisions of the (S) 

238 overlay zones and the provisions of the R1 zone with which it is combined, the 

239 provisions of the (S) overlay zones shall be deemed controlling. The (S) overlay zones 

240 shall not be applied to any land area as an independent zone. 

241

242 14.30.030. Permitted Uses.
243 (1) Permitted Principal Uses. Principal Uuses permitted in the Supplementary 

244 Residential (S) overlay zones described in this Chapter shall be limited to the following:

245 (a) Those uses listed as permitted principal uses in the underlying R1 zone with 

246 which the overlay zone has been combined in accordance with Section 14.30.020; 

247 and

248 (b) Accessory apartments which meet the development standards of Subsection (2) 

249 of this Section, with a valid Rental Dwelling License.

250 (2) Accessory Apartment Development Standards. Accessory apartments shall be 

251 allowed only in one-family dwellings, subject to the following development standards:

252 (a) Number. No more than one (1) accessory apartment shall be permitted in 

253 conjunction with each one-family dwelling.;

254 (b) Location. The aAccessory apartments may be located only: in a basement or in 

255 a second level above ground level if there is a usable interior connection between 

256 the accessory apartment and the principal part of the dwelling unit;



257 (i) Over an attached garage, provided the accessory unit has an internal 

258 connection to the garage and does not otherwise disrupt required covered 

259 parking;

260 (ii) Inside a one-family detached dwelling by means of an internal conversion 

261 that maintains an internal connection between living areas; 

262 (iii) In an addition to a one-family detached dwelling that has an internal 

263 connection between the accessory apartment and the principal part of the 

264 dwelling unit; provided that the addition will not alter the one-family character 

265 of the building; or

266 (iv) As a detached accessory structure or within a detached accessory structure 

267 located in the rear yard in accordance with the following requirements:

268 (A) A detached accessory dwelling unit shall be permitted only on lots 

269 that contain a one-family detached dwelling with a minimum lot size of 

270 6,000 sq. ft.;

271 (B) The accessory structure in which the accessory apartment is located 

272 shall have a building footprint and height less than the main dwelling, 

273 but in no case shall the accessory structure be taller than twenty (20) 

274 feet nor less than 200 square feet in area;

275 (C) A detached accessory apartment or a detached accessory structure 

276 containing an accessory apartment shall be setback from any property 

277 line no less than 10 feet or the distance of the existing setback of the 

278 main unitone-family dwelling from that same property line, whichever is 

279 lessa minimum of 10 feet;

280 (D) The accessory structure shall be architecturally compatible with the 

281 main dwelling;

282 (E) The accessory structure shall be permanently affixed to a site-built 

283 foundation and shall be designed in accordance with Provo City adopted 

284 building codes;

285 (F) The accessory structure must be approved for, and permanently 

286 connected to, all required utilities; and

287 (G) Shipping containers shall not be permitted for use as an accessory 

288 apartment unless they can meet all building codes, and are clad with 



289 materials similar to and architecturally compatible with those of the 

290 main dwelling.

291 (c) Appearance. The accessory apartment shall not alter the appearance of the 

292 structure as a one-family dwelling, and doesshall not cause the dwelling unit 

293 within which the accessory apartment is located to resemble in any degree a side-

294 by-side, side-to-back, back-to-back, or other type of two-family dwelling. There 

295 shall be no external evidence from a street view of occupancy by more than one (1) 

296 family, such as two (2) front doors on the main dwelling. The exterioryard areas of 

297 the property shall be maintained free of weeds, junk, solid waste or other materials 

298 constituting a violation of the Provo City Code. An accessory apartment shall not 

299 be authorized on a property that has outstanding ordinance violations.; and

300 (d) Occupancy. A one-family dwelling with an accessory apartment, which is 

301 authorized by and conforms to the requirements set forth in this section, shall, for 

302 purposes of this subsection, consist of two component parts: the one-family 

303 dwelling; and the accessory apartment.  Those two parts shall be occupied as 

304 follows:

305 (i) Except as otherwise provided in subsection (iv), either Tthe one-family 

306 dwelling or the accessory apartment shall be the owner’s primary residence as 

307 defined in Provo City Code Chapter 14.06, Provo City Code. If this requirement 

308 is not met, no accessory apartment shall be permitted.  The dwelling must be 

309 owner-occupied by:

310 (A) One (1) person living alone; or

311 (B) The head of household and all persons related to the head of household by 

312 marriage or adoption as a parent, child, grandparent, brother, sister, uncle, 

313 aunt, nephew, niece, great-grandparent or great-grandchild.

314 For purposes of this Subsection, two (2) or more of the persons must share the 

315 legal relationship of husband and wife, or parent and child or grandparent and 

316 child. Such parent or grandparent must actually reside in the subject dwelling 

317 as their primary residence.

318 (ii)  The occupancy of the one-family dwelling shall be limited to one “family” 

319 as that term is defined in Provo City Code Chapter 14.06, except that if the 

320 accessory apartment is also occupied, the occupancy of the one-family dwelling 

321 may not include the (C) Ttwo additional related or unrelated individuals 



322 described in Provo City Code Section 14.06.020(b)(i)(B)are not permitted under 

323 Subsection (2)(d)(i)(A) or (B) of this Section.

324 (iii) Except as permitted by subsection (4)(a) of this Section, tThe accessory 

325 apartment within the structure shall notmay be occupied by no more than four 

326 two (42) related or unrelated adults, with or without minor children.

327 (ivii) Owner occupancy shall not be required when the owner has submitted a 

328 temporary absence application prior to beginning the temporary absence and 

329 meets the following criteria:

330 (A) The owner has a bona fide, temporary absence of three (3) years or less 

331 for activities such as temporary job assignments, sabbaticals, military 

332 service, or voluntary service (indefinite periods of absence from the dwelling 

333 shall not qualify for this exception); or

334 (B) The owner is placed in a hospital, nursing home, assisted living facility or 

335 other similar facility.

336 (C) Owner occupancy shall have the meaning set forth in Section 14.06.020, 

337 Provo City Code.

338 (D) The owner has resided in the residence for at least one (1) year prior to 

339 beginning the temporary absence.

340 (e) Parking. A one-family dwelling with an accessory apartment shall have at least 

341 four (4) off-street parking spaces. Two (2) tandem parking spaces (front to rear) 

342 shall be permitted when the front and back spaces are both designated to serve 

343 either the accessory apartment or the principal part of the dwelling unit. In no 

344 case shall the number of off-street parking spaces be less than the number of 

345 vehicles being maintained on the premises. Parking in the front setback is 

346 prohibited unless the driveway leads to required covered parking. Parking shall 

347 comply with all other regulations of Chapter 14.37, Provo City Code.

348 (f) Utility Meters. A one-family dwelling with an accessory apartment shall have 

349 one (1) but no more than two (2) meters for each water, gas, and electricity utility 

350 service, and each meter shall be in the property owner’s name.

351 (g) Addresses. The accessory apartment shall have its own address.

352 (h) Outside Entrances. Outside entrances to the accessory apartment shall be on 

353 the side or rear of the building. Only one (1) front entrance shall be visible from the 

354 front yard.



355 (i) Building Codes. All existing construction and remodeling shall comply with 

356 building codes in effect at the time of the original construction or remodeling. 

357 Newly constructed accessory apartment shall meet current building codes.

358 (j) Kitchens. A one-family dwelling with an accessory apartment is permitted two 

359 (2) kitchens; one (1) for the principal part of the dwelling and one (1) for the 

360 accessory apartment. No other kitchens, wet bars or other food preparation areas 

361 are permitted. Refer to Chapter 14.06, Provo City Code, Interpretation and 

362 Definitions, "Kitchen," for the definition of what constitutes a kitchen per the Provo 

363 City Code.

364 (k) Rental Dwelling LicenseAccessory Apartment Permit. In accordance with Provo 

365 City Code Chapter 6.26, Aany person operating constructing or causing the 

366 construction of a one-family dwelling that has an accessory apartment under this 

367 Chapter or any person remodeling or causing the remodeling of a one-family 

368 dwelling for an accessory apartment, or any person desiring an accessory 

369 apartment, shall obtain an accessory apartment permit Rental Dwelling License 

370 (RDL) from the Community Development Department. Such license permit shall be 

371 in addition to any building permits that may be necessary. Before an Rental 

372 Dwelling License for an accessory apartment permit is issued, the applicant shall:

373 (i) Submit a site plan drawn accurately to scale that shows property lines and 

374 dimensions, the location of existing buildings and building entrances, proposed 

375 buildings or additions, dimensions from buildings or additions to property 

376 lines, the location of parking stalls, and utility meters.

377 (ii) Include detailed floor plans drawn to scale with labels on rooms indicating 

378 uses or proposed uses. Floor plans must have the interior connection clearly 

379 labeled.

380 (iii) Pay an application fee as shown on the Consolidated Fee Schedule adopted 

381 by the Municipal Council.

382 (iv) Noncompliance with the standards of this Section shall be just cause for 

383 the denial or revocation of an Rental Dwelling License for an accessory 

384 apartment permit. Revocation shall be in accordance with the license 

385 regulations in decided based upon the findings of fact at an administrative 

386 hearing before a hearing officer, per Chapter 3.06, Provo City Code Chapters 

387 6.01 and 6.26.



388 (v) Notwithstanding Provo City Code Section 6.01.090, Tthe approval of a 

389 permit Rental Dwelling License for an accessory apartment shall automatically 

390 expire three one (31) years after the date of the approval, or upon transfer of 

391 the property to another owner, whichever occurs first; provided, however, that 

392 the existing owner may reapply or the new owner may apply for an extension of 

393 such Rental Dwelling Licenseaccessory apartment permit.

394 (vi) The owner shall cooperate with the Community Development Department 

395 in recording a deed restriction with the County Recorder evidencing the 

396 restrictions under which the accessory apartment unit is constructed and 

397 occupied. This deed restriction shall run with the land as long as the property 

398 is in anthe (S) overlay zone described in this Chapter, or otherwise contains an 

399 accessory apartment as provided in this Chapter.

400 (l) Prior Uses. The Community Development Department shall issue a permit for 

401 any accessory apartment existing at the time of the adoption of this Chapter if the 

402 following conditions are met:

403 (i) The accessory apartment complies with this Title; and

404 (ii) A building permit was issued when the accessory apartment was constructed or 

405 remodeled. If no building permit was issued at the time of construction or 

406 remodeling, the applicant shall pay an inspection fee and the Chief Building 

407 Official ("CBO") or his designee shall inspect the accessory apartment for life safety 

408 violations. All violations identified by the CBO shall be corrected before a permit is 

409 issued. 

410 (l) Minimum unit size. An accessory apartment located within a one-family 

411 detached dwelling is only permitted if the one-family detached dwelling, not 

412 including the accessory apartment, is no smaller than 1200 square feet. 

413 (m) Bedrooms. An accessory apartment shall not have more than two bedrooms, 

414 except that an accessory apartment for which a Conditional Use Permit has been 

415 granted under subsection (4) of this Section to allow occupancy by no more than 

416 four (4) related or unrelated adults may have no more than four bedrooms.

417 (3) Permitted Accessory Uses. Accessory uses permitted in the overlay zones shall be 

418 limited to those uses listed as permitted accessory uses in the underlying zone with 

419 which the overlay zone has been combined in accordance with Section 14.30.020.



420 (4) Rental Dwelling License for Additional OccupancyConditional Uses.  Except as 

421 provided in this subsection (4), conditional uses permitted in the overlay zones shall 

422 be limited to those uses listed as permitted conditional uses in the underlying zone 

423 with which the overlay zone has been combined in accordance with Section 14.30.020. 

424 In addition, the following uses and structures are permitted iIn the Supplementary 

425 Residential (S) overlay zone only, a Rental Dwelling License may be issued allowing 

426 occupancy of an accessory apartment but only after a Conditional Use Permit has 

427 been approved and subject to the terms and conditions thereof:

428 (a) In the Supplementary Residential (S) overlay zone only, accessory apartments that 

429 are occupied by no more than four (4) related or unrelated adults, with or without 

430 minor children as provided in this subsection.

431 (a) Such License may be issued, if, and only if, such usethe following 

432 requirements are met:

433 (i) the applicant meets the parking requirements of Subsection (2)(e), including 

434 particularly the requirement that the number of off-street parking spaces may 

435 not be less than the number of vehicles being maintained on the premises at 

436 any time; and

437 (ii) meets all other development standards of Subsection (2), other than the 

438 occupancy limit in Subsection (2)(d)(ii)the accessory unit is not located on the 

439 ground floor of the associated one-family dwelling; and

440 (iii) the owner of the one-family dwelling does not reside in the accessory unit.

441 (b) Failure to meet any of the requirements of this subsection is grounds for 

442 revocation of the License 

443

444 14.30.040. Development Standards.
445 Each one-family dwelling with an accessory apartment shall conform to the 

446 development standards required by the provisions of the underlying zone with which 

447 the overlay zone is combined. All development standards required in the 

448 Supplementary Residential (S) overlay zone shall be the same as those required by the 

449 provisions of the underlying zone with which the (S) zone is combined. 



450

451 14.30.050. Area of Zone.
452 An overlay zone described in this Chapter may only be applied to a contiguous The 

453 Supplementary Residential (S) overlay zone shall be applied to a land area of at least 

454 ten (10) four (4) acres or more thatwhich contains at least forty (40)sixteen (16) 

455 existing dwelling structures, and which that is at least fifty percent (50%) developed. 

456 The land area to which any overlay zone described in this Chapter is applied shall be 

457 free from islands or peninsulas or any other unreasonable boundary line 

458 configurations. Additions to an existing (S) overlay zone are allowed so long as the 

459 resulting contiguous land area of an overlay shall be by petition which conforms to all 

460 provisions of this Section Chapter except acreage, and number of dwellings. 

461

462 14.30.060. Petition for Zone Adoption.
463 (Rep 2007-32)

464 14.30.070. Parking Requirements.
465 (Am 1990-31, Rep 2013-49)

466

467 14.30.080. Nonconforming Uses.
468 (Am 2000-15, Rep 2013-49)

469

470 14.30.090. Termination of Nonconforming Uses - Recovery of Investment.
471 (Enacted 2000-15, Rep 2013-49)

472 ____________________________________________________



474 14.32.020. Permitted Uses. 
475

476 . . .
477

478 (5) Permitted Accessory Uses. Accessory uses and structures are permitted in the RC 

479 zone, provided they are incidental to, and do not substantially alter, the character of 

480 the permitted principal use or structure. Such permitted accessory uses and 

481 structures include, but are not limited to, the following:

482

483 . . .
484

485 (g) Accessory dwelling unitsapartment in conjunction with an owner occupied 

486 one-family dwelling subject to the issuance of a building permit and in accordance 

487 with the requirements of Provo City Code Chapter Section 14.3046.030, Provo City 

488 Code.

489

490 . . .
491 ____________________________________________________

492



494 14.32.050. Lot Area Per Dwelling Unit. 
495 On a given lot or parcel, the number of dwelling units (density) shall not be increased 

496 beyond the density which legally existed on April 2, 2002 except as provided in this 

497 Section.

498 (a) Legally existing dwelling units may be replaced with an identical or lesser 

499 number of units so long as such replacement meets all other applicable 

500 requirements of this Title.

501 (b) Notwithstanding the density limitation of Subsection (a), an accessory 

502 apartment which meets the requirements of this Title may be created in

503 conjunction with within a one-family dwelling even if the date of creation is 

504 after April 2, 2002.

505 ____________________________________________________
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507 14.34.220. Caretaker Dwellings as an Accessory Use. 
508 In zones that specifically allow caretaker dwellings as permitted accessory use, 

509 such dwellings may be established only if such dwellings:

510

511 . . .
512

513 (5) have no associated contain no accessory dwelling unitapartment;

514

515 . . .
516 ____________________________________________________
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518 Table 14.34.310-1 Minimum Floor Area
519

520 . . .
521

522 1 For dwellings with an associated accessory dwelling unitapartment, located in the 

523 RC or A-overlay or S-overlay zone, the minimum floor areas shown may include the 

524 principal living area and the accessory living area, except that any living area within a 

525 basement may not be counted toward the minimum main floor area requirement.

526

527 . . .
528 ____________________________________________________



530 14.34.440. Second Kitchen in One-family Dwellings. 
531 (1) One (1) or more additional kitchen(s) in a one-family dwelling unit shall be allowed 

532 only in an A1, RA, R1, or RC zone, including a Performance Development Overlay 

533 (PD) zone used in combination with these zones, if all of the following requirements are 

534 met:

535 . . .
536 (2) An additional kitchen shall not be established in a one-family dwelling unit which 

537 contains is associated with an accessory dwelling unitapartment, whether or not 

538 such the accessory dwelling unitapartment was established pursuant to Provo City 

539 Code Chapter 14.30 (Supplementary Residential (S) and Accessory Apartment Overlay 

540 Zones) or Chapter 14.46 (Accessory Apartment (A) Overlay Zone), Provo City Code.

541 ____________________________________________________

https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=35
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=169
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=143
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=71
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=35
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=5
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo143000.html#14.30
https://www.codepublishing.com/UT/Provo/html/Provo14/Provo144600.html#14.46
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=5
https://www.codepublishing.com/UT/Provo/cgi/defs.pl?def=214


543 14.37.060. Parking Spaces Required.
544 Except as otherwise provided in this Title, the number of off-street parking spaces for 

545 varied uses/areas shall be as follows:

546

547 Use

548

549 . . .
550

551 RESIDENTIAL DWELLINGS

552

553 . . .
554

555 One and two family 

556 residential

557

558 Parking Spaces Required

559

560

561

562

563

564

565

566

567 The greater of tThree (3) spaces per 

568 unit, plus or one (1) space per vehicle 

569 or recreational vehicle owned or 

570 operated by residents. In the R1.10 

571 zone two (2) spaces must be covered; a 

572 minimum of one (1) space must be 

573 covered for single dwellings in all other 

574 residential zones; and two (2) of the six 

575 (6) spaces required for duplexes must 

576 be covered in their respective zones. 

577 See also 14.37.080(1)(c)(i).

578 ____________________________________________________



579 14.37.080. General Provisions.
580 The following general provisions shall apply to off-street parking requirements in this 

581 Chapter.

582

583 (1) Location. Off-street parking facilities shall be located as hereinafter specified:

584

585 . . .
586

587 (c) No off-street parking shall be permitted in a required front 

588 yard or street side yard, as otherwise stipulated in the respective zones, with 

589 the following exceptions:

590

591 (i) Parking spaces for a one-family dwelling, a one-family 

592 dwelling associated with an accessory dwelling unitapartment, and 

593 a two-family dwelling may be located on a driveway in a required front 

594 yard, provided:

595

596 (A) Such driveway leads to the minimum number of required 

597 covered off-street parking spaces which are located behind any 

598 required front setback, and

599

600 (B) Both parking spaces in each tandem parking area are 

601 designated to serve the same dwelling unit.

602

603 . . .
604 ____________________________________________________
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605 14.37.100. Parking Design Standards.
606 All off-street parking facilities shall be built consistent with Figures 14.37.100(a) 

607 through 14.37.100(d) as set forth at the end of this Section and in conformance with 

608 the following design standards except as otherwise provided in Subsection (16) of this 

609 Section:

610

611 . . .
612

613 (9) Tandem parking (front to rear) shall not be permitted, except for a one-family 

614 dwelling, one-family dwelling associated with an accessory dwelling unitapartment, 

615 and a two-family dwelling when the front and back spaces in each tandem parking 

616 area are both designated to serve the same dwelling unit, and the number of covered 

617 spaces required in the respective zone are located behind the front setback.

618

619 . . .
620 ____________________________________________________



621 Chapter 14.46
622 A - Accessory Apartment Overlay Zone.
623

624 14.46.010.    Purposes and Objectives.

625 14.46.020.    Use in Combination.

626 14.46.030.    Permitted Uses.

627 14.46.040.    Additional Development Standards.

628 14.46.050.    Area of Zone.

629 14.46.060.    Petition for Zone Adoption.

630 14.46.070.    Nonconforming Uses.

631

632 14.46.010. Purposes and Objectives.
633 The Accessory Apartment overlay zone ("A overlay") is established to provide areas for 

634 the encouragement and promotion of an environment for family life by providing for 

635 the establishment of accessory apartment in one-family detached dwellings on 

636 individual lots. The Accessory Apartment overlay zone is hereby established to 

637 promote the use of accessory apartment; to provide flexibility for the changes in 

638 household size associated with life cycle; to offer financial security for home buyers; 

639 and to offer security against problems associated with frailty in old age. 

640

641 14.46.020. Use in Combination.
642 (1) The Accessory Apartment (A) overlay zone may be used in combination with any of 

643 the following zones: A1, RA, R1. The provisions of the (A) overlay zone shall be 

644 supplementary to the provisions of the zone with which it is combined. If conflict 

645 arises between the provisions of the (A) overlay zone and the provisions of any zone 

646 with which it is combined, the provisions of the (A) overlay zone shall be deemed 

647 controlling. The (A) overlay zone shall not be applied to any land area as an 

648 independent zone.

649

650 (2) The Accessory Apartment overlay zone designation (A) shall become a suffix to the 

651 designation of the zone with which it is combined and shall be shown in parentheses. 

652 When applied to a land area, said combined designation shall be shown on the zone 

653 map of Provo City as set forth in the following example: When the Accessory 



654 Apartment (A) overlay zone is combined with the one-family Residential (R1) Zone 

655 having an eight thousand (8,000) square foot minimum lot size, it shall be designated 

656 upon the zone map of Provo City as "R1.8(A)." 

657

658 14.46.030. Permitted Uses.
659 1) Uses permitted in the Accessory Apartment (A) overlay zone shall be limited to the 

660 following:

661

662 (a) Those uses listed as permitted uses in the underlying zone; and

663

664 (b) Accessory apartments which meet the development standards of Subsection 

665 (2) of this Section.

666

667 (2) Accessory apartments shall be allowed only in one-family dwellings, subject to the 

668 following development standards:

669

670 (a) Number. No more than one (1) accessory apartment shall be permitted in 

671 each one-family dwelling.

672

673 (b) Location. The accessory apartment may be created:

674

675 (i) Over an attached garage, provided the parking within the garage is not 

676 eliminated or converted to living space, stairs or otherwise disrupts 

677 required covered parking; or

678

679 (ii) Inside the home through an internal conversion of the housing unit 

680 maintaining an internal connection between living areas; or

681

682 (iii) By an addition to the house, containing an internal connection 

683 between the accessory apartment and the principal part of the dwelling 

684 unit; provided, that the addition will not alter the one-family character of 

685 the building.

686



687 (c) Appearance. The accessory apartment shall not alter the appearance of the 

688 structure as a one-family residence dwelling. There shall be no external 

689 evidence of occupancy by more than one (1) family, such as two (2) front doors. 

690 The exterior of the property shall be maintained free of weeds, junk, solid waste 

691 or other materials constituting a violation of the Provo City Code. An accessory 

692 apartment shall not be authorized on a property that has outstanding 

693 ordinance violations.

694

695 (d) Occupancy. For purposes of a one-family dwelling with an accessory 

696 apartment, which is authorized by and conforms to the requirements stated in 

697 this Section, the following occupancy rules shall apply:

698

699 (i) The dwelling shall be the owner’s primary residence as defined in 

700 Chapter 14.06, Provo City Code. The dwelling must be owner-occupied 

701 by:

702

703 (A) One (1) person living alone; or

704

705 (B) The head of household and all persons related to the head of 

706 household by marriage or adoption as a parent, child, 

707 grandparent, brother, sister, uncle, aunt, nephew, niece, great-

708 grandparent or great-grandchild. For purposes of this Subsection, 

709 two (2) or more of the persons must share the legal relationship of 

710 husband and wife, or parent and child or grandparent and child. 

711 Such parent or grandparent must actually reside in the subject 

712 dwelling as their primary residence.

713

714 (C) Two additional unrelated individuals are not permitted under 

715 Subsection (2)(d)(i)(A) or (B) of this Section.

716

717 (ii) The accessory apartment within the structure may be occupied by no 

718 more than two (2) related or unrelated adults, with or without minor 

719 children.



720

721 (iii) Owner occupancy shall not be required when the owner has 

722 submitted a temporary absence application prior to beginning the 

723 temporary absence and meets the following criteria:

724

725 (A) The owner has a bona fide, temporary absence of three (3) 

726 years or less for activities such as temporary job assignments, 

727 sabbaticals, military service or voluntary service (indefinite periods 

728 of absence from the dwelling shall not qualify for this exception), 

729 or

730

731 (B) The owner is placed in a hospital, nursing home, assisted 

732 living facility or other similar facility.

733

734 (C) Owner occupancy shall have the meaning set forth in Section 

735 14.06.020, Provo City Code.

736

737 (D) The owner has resided in the residence for at least one (1) year 

738 prior to beginning the temporary absence.

739

740 (e) Parking. A one-family dwelling with an accessory apartment shall have at 

741 least four (4) off-street parking spaces. Two (2) tandem parking spaces (front to 

742 rear) shall be permitted when the front and back spaces are both designated to 

743 serve either the accessory apartment or the principal part of the dwelling unit. 

744 In no case shall the number of off-street parking spaces be less than the 

745 number of vehicles being maintained on the premises. Parking in the front 

746 setback is prohibited unless the driveway leads to required covered parking. 

747 Parking shall comply with all other regulations of Chapter 14.37, Provo City 

748 Code.

749

750 (f) Utility Meters. A one-family dwelling with an accessory apartment shall have 

751 one (1) but no more than two (2) meters for each water, gas, and electricity 

752 utility service, and each meter shall be in the property owner’s name.



753

754 (g) Addresses. The accessory apartment and the principal part of the dwelling 

755 unit shall each have its own address.

756

757 (h) Outside Entrances. Any new outside entrance to the accessory apartment 

758 shall be on the side or rear of the building. Only one (1) front entrance shall be 

759 visible from the front yard.

760

761 (i) Building Codes. All existing construction and remodeling shall comply with 

762 building codes in effect at the time of the original construction or remodeling. 

763 Newly constructed accessory apartment shall meet current building codes.

764

765 (j) Kitchens. A one-family dwelling with an accessory apartment is permitted 

766 two (2) kitchens; one (1) for the principal part of the dwelling and one (1) for the 

767 accessory apartment. No other kitchens, wet bars or other food preparation 

768 areas are permitted. Refer to Chapter 14.06, Provo City Code, Interpretation 

769 and Definitions, "Kitchen," for the definition of what constitutes a kitchen per 

770 the Provo City Code.

771

772 (k) Accessory Apartment Permit. Any person constructing or causing the 

773 construction of a one-family dwelling that has an accessory apartment or any 

774 person remodeling or causing the remodeling of a one-family dwelling for an 

775 accessory apartment, or any person desiring an accessory apartment, shall 

776 obtain an accessory apartment permit from the Community Development 

777 Department. Such permit shall be in addition to any building permits that may 

778 be necessary. Before an accessory apartment permit is issued, the applicant 

779 shall:

780

781 (i) Submit a site plan drawn accurately to scale that shows property lines 

782 and dimensions, the location of existing buildings and building 

783 entrances, proposed buildings or additions, dimensions from buildings or 

784 additions to property lines, the location of parking stalls, and utility 

785 meters.



786

787 (ii) Include detailed floor plans drawn to scale with labels on rooms 

788 indicating uses or proposed uses. Floor plans must have the interior 

789 connection clearly labeled.

790

791 (iii) Pay an application fee as shown on the Consolidated Fee Schedule 

792 adopted by the Municipal Council.

793

794 (iv) Noncompliance with the standards of this Section shall be just cause 

795 for the revocation or denial of an accessory apartment permit. Revocation 

796 shall be decided based upon the findings of fact at an administrative 

797 hearing before a hearing officer per Chapter 3.06, Provo City Code.

798

799 (v) The approval of a permit for an accessory apartment shall 

800 automatically expire three (3) years after the date of the approval, or 

801 upon transfer of the property to another owner, whichever occurs first; 

802 provided, however, that the existing owner may reapply or the new owner 

803 may apply for an extension of such accessory apartment permit.

804

805 (vi) The owner shall record a deed restriction with the County Recorder 

806 evidencing the restrictions under which the accessory apartment is 

807 constructed and occupied. This deed restriction shall run with the land 

808 as long as the property is in the (A) overlay zone, or otherwise contains 

809 an accessory apartment as provided in this Chapter.

810

811 (l) Prior Uses. The Community Development Department shall issue a permit for 

812 any accessory apartment existing at the time of the adoption of this Chapter if 

813 the following conditions are met:

814

815 (i) The accessory apartment complies with this Title; and

816

817 (ii) A building permit was issued when the accessory apartment was 

818 constructed or remodeled. If no building permit was issued at the time of 



819 construction or remodeling, the applicant shall pay an inspection fee and 

820 the Chief Building Official ("CBO") or his designee shall inspect the 

821 accessory apartment for life safety violations. All violations identified by 

822 the CBO shall be corrected before a permit is issued. 

823

824 14.46.040. Additional Development Standards.
825 Each one-family dwelling with an accessory apartment shall conform to the 

826 development standards required by the provisions of the underlying zone with which 

827 the (A) zone is combined. 

828

829 14.46.050. Area of Zone.
830 Within any A1, RA, or R1 zone, the Accessory Apartment (A) overlay zone shall be 

831 applied only to a land area of four (4) acres or more which contains at least sixteen 

832 (16) existing dwelling structures, and which is at least fifty percent (50%) developed. 

833 Such land area shall be free from islands or peninsulas or any other unreasonable 

834 boundary line configurations. 

835

836 14.46.060. Petition for Zone Adoption.
837 (New 1993-13, Am 1999-56, Rep 2007-14)

838

839 14.46.070. Nonconforming Uses.
840 Properties nonconforming as to use and occupancy, created by the application of this 

841 zone, shall be issued, upon request, a certificate of nonconforming use, which shall 

842 permit the continued use of the property as is; provided, that the use complied with all 

843 regulations at the time the occupancy was established, and that all necessary permits 

844 were obtained. 

845 ____________________________________________________



847 15.04.050. Density and Open Space Determination.
848

849 . . . 
850

851 (7) In order to achieve the bonus density allowed by this Section and promote 

852 affordable housing, flexibility in housing styles shall be permitted. While dwelling 

853 units allowed as part of the base density shall comply with the provisions of the 

854 underlying zoning district, any of the dwelling units to be constructed as a result of a 

855 density bonus may be attached units (such as twin homes, condominium units, zero 

856 lot line units, patio homes, etc.) or accessory dwelling units. The number of attached 

857 units in a structure shall not exceed four (4). No attached units shall be constructed 

858 above or below other dwelling units, except that accessory dwelling units, meeting the 

859 standards of Provo City Code Chapter 14.3046, Provo City Code, may be located above 

860 or below a main dwelling unit or above a garage.

861 ____________________________________________________

862



864 PROVO CITY CONSOLIDATED FEE SCHEDULE
865

866 . . .
867

868 COMMUNITY DEVELOPMENT
869

870 . . .
871

872 Other Community Development Fees
873 Accessory Dwelling Unit Licensing Application Fee $_______

874 Bond Release Processing Fee $100.00

875 Time Extension $100.00

876 Demolition Permit $100.00

877 Relocation of a Building $100.00

878 Unauthorized Changes to an Approved Plan $500.00

879

880 . . .
881 ____________________________________________________

882



 

Provo City Planning Commission 

Report of Action 
June 12, 2019 

 

 

*Item 1 The Community Development Department requests Ordinance Text Amendments to consolidate Chapter 14.30 S-

Supplementary Residential Overlay Zone with Chapter 14.46 A-Accessory Apartment Overlay Zone, as well as related 

amendments to Chapters 6.01 or 6.02; Chapter 14.06; Sections 14.10.020(5), 14.11.020(5), 

14.12.020(5),14.12A.020(5), 14.13.020(5), 14.14.020(5), 14.32.020(5) regarding Permitted Accessory Uses; 14.32.050. 

Lot Area Per Dwelling Unit; 14.32.220(5) Caretaker Dwellings as an Accessory Use; 14.34.310-1 Minimum Floor 

Area; 14.34.440 Second Kitchen in One-family Dwellings; 14.37.060 Parking Spaces Required; 14.37.080 General 

Provisions; 14.37.100 Parking Design Standards; and 15.04.050 Density and Open Space Determination.  City-wide 

application.  Brian Maxfield (801) 852-6429  PLOTA20190120 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of June 

12, 2019: 
 

RECOMMENDED APPROVAL 
 
On a vote of 5:1, the Planning Commission recommended approval of this item to the Municipal Council with a strong 
recommendation that the staff and Council: Further explore options for parking reductions or developing a process 
whereby individual property owners might go to reduce requirements depending on their situation; and, to test several 
properties to better understand potential improvements that would be required for a 20 to 30 year-old accessory 
apartment to get a Rental Dwelling License.  
 

Motion By: Jamin Rowan 
Second By: Dave Anderson 
Votes in Favor of Motion: Jamin Rowan; Dave Anderson; Shannon Ellsworth; Robert Knudsen; Deborah Jensen 
Votes Opposed: Maria Winden 
Deborah Jensen was present as Chair. 
 
The motion includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 
changes noted; Planning Commission determination is generally consistent with the Staff analysis and determination. 

  
RELATED ACTIONS 
None 

 

STAFF PRESENTATION 
Staff presented the proposed changes made to the document in response to the comments from the study session. 
 

CITY DEPARTMENTAL ISSUES 
None 
 

NEIGHBORHOOD MEETING DATE  
This is a City-wide item 
 

NEIGHBORHOOD AND PUBLIC COMMENT  



Paul Evans, chair of the Pleasant View Neighborhood, stated he appreciated the changes made, but that his largest 
concern is still regarding the new requirement for a rental dwelling license.  He suggested the city take a handful of 
properties to try out the Rental Dwelling Licensing requirements before this ordinance amendment is adopted.  The city 
should have a list of what would be required with a license.  The city should also consider flexibility in the off-street 
parking requirements to not require more off-street parking spaces that are needed for a particular property. 
 

CONCERNS RAISED BY PUBLIC 
 The concerns related by Paul Evans were attached to the staff report. 
 

PLANNING COMMISSION DISCUSSION 
Members of the Planning Commission stated they thought the trial run for RDL licensing would be a good idea.  
Discussion followed regarding the need for accessory apartments to meet minimum health and safety standards.  The 
Planning Commission also discussed the question of if there is always a need to automatically include on-site parking 
spaces without understanding if there is an actual need based on the occupancy of the dwelling.  And, could the parking 
requirement be controlled through the licensing?  Several Commissioners expressed hesitation in requiring four off-
street parking spaces if they are not needed and they were concerned with unnecessary paving of yard space.   
Comments were also made that much of the parking problem occurs because parking requirements haven’t been 
enforced as well as they should be, such as long-term on-street parking and things like boats and trailers parked in the 
street. 
 
 
 

 
 

 

Planning Commission Chair  
 
 

 
 

 

Director of Community Development  
 
 
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 



The Community Development Department requests 

Ordinance Text Amendments to consolidate Chapter 14.30 

S-Supplementary Residential Overlay Zone with Chapter 

14.46 A-Accessory Apartment Overlay Zone, as well as 

other related code sections pertaining to the S and A 

Overlay Zones. 

 

City-wide application 

PLOTA20190120 

ITEM 1* 



Current Secondary Unit Allowances 
 A Overlay S Overlay Elderly (65or +) 
    Zoning A-Overlay and RC S-Overlay Any Single-Family 

    Rental Dwelling License No No Registration Only 

    
Inspection Required 

At time of 
Establishment 

At time of 
Establishment 

No 

    Occupancy Allowance Family or 2 Singles Family or 4 Singles Family or 2 Singles 

    One Unit must be Occupied by Owner Yes Yes Yes 

    Principal Unit Occupancy by Owner Yes Yes No 

    
Location within a home Anywhere 

Basement or above 
ground level 

Anywhere 

    Interior Connection Required Yes Yes Yes 

    Detached Dwelling No No No 

    Number of Kitchens 2 2 Not Limited 

    Parking Minimum 4 Minimum 4 Same as Dwelling 

        

 
Combined A- and S-Overlay Changes 

 A Overlay S Overlay Elderly (65 or +) 
    Zoning A-Overlay and RC S-Overlay Any Single-Family 

    Rental Dwelling License Yes Yes Registration Only 

    Inspection Required  Every 3 years Every 3 years No 

    Occupancy Allowance Family or 2 Singles Family or 2 Singles* Family or 2 Singles 

    One Unit must be Occupied by Owner Yes Yes Yes 

    Principal Unit Occupancy by Owner No No No 

    Location within a home Anywhere Anywhere Anywhere 

    Interior Connection Required Yes Yes Yes 

Interior Connection Required Yes Yes Yes Detached Dwelling Yes Yes No 

    Number of Kitchens 2 2 Not Limited 

    Parking Minimum 4 Minimum 4 Same as Dwelling 

     



1. Adds “Apartment” after the word “Accessory” in the Title. 
  
         Chapter 14.30 

S - Supplementary Residential and Accessory Apartment Overlay 

Zones. 

 

2. Addition of the term “Accessory Dwelling Unit (ADU)” to the definition section as an 

equivalent term for “Accessory Apartment.”  

 

 14.06.020. Definitions.  

 For the purposes of this Title, certain words and phrases have the following meanings: 

“Accessory Apartment” or “Accessory Dwelling Unit (ADU)” means a subordinate 

residential living area created within conjunction with a one family dwelling which: 
 
(a) meets the requirements of the applicable zone where the accessory apartment is 
located; and 
 
(b) has an interior connection between the one family dwelling and accessory apartment 

meets the requirements of Provo City Code Chapter 14.30. 



3. Clarification changes added under Subsection “(2) Accessory Apartment Development 

Standards,” located under “Section 14.30.030. Permitted Uses.” They are detailed below 

with their intent and the fully amended text following.  

o (2)(b)(i):  Changes wording that was awkward as it sounded as if parking might occur on 

the second floor of a garage or that the required covered parking had the possibility of 

being converted to living space;   
 

o (2)(b)(iv)(1): Clarifies the minimum lot standard applies to an accessory apartment 

rather than an accessory structure; 
 

o (2)(b)(iv)(2): Clarifies that a detached accessory apartment is also an accessory 

structure – basically, a detached accessory apartment can be either a stand-alone 

accessory structure, or else attached to an existing accessory structure; 
 

o (2)(b)(iv)(3): Clarifies that any accessory structure that is solely an accessory apartment 

or else an existing accessory structure to which an accessory apartment is added, must 

have a minimum setback of 10 feet from any property line, regardless of where the 

apartment is located within the structure;   
 

o (2)(b)(iv)(7): Basically allows shipping containers only as structural components, but 

must be clad with materials similar to the principal dwelling, and be architecturally 

compatible with the principal dwelling; 
 

o (2)(c): Clarifies the external evidence of the second unit being “from a street view” and 

also states “yard areas” instead of “exterior” of the property needed to be maintained.  
 

o (2)(k)(iii): Clarifies that any fee charged for a Rental Dwelling License is for the 

processing of the license, and not for the inspection of the unit; and, 
 

o (2((k)(vi): Expands the term “Community Development” to “the Community Development 

Department.” 



(2) Accessory Apartment Development Standards. Accessory apartments shall be 
allowed only in one-family dwellings, subject to the following development 
standards: 

(a) Number. No more than one (1) accessory apartment shall be permitted in 
conjunction with each one-family dwelling.; 

(b) Location. The aAccessory apartments may be located only: in a basement or 
in a second level above ground level if there is a usable interior connection 
between the accessory apartment and the principal part of the dwelling unit; 

(i) Over an attached garage, provided the parking within the garage is not 
eliminated or converted to living space or stairs, or accessory unit does 
not otherwise disrupts required covered parking; 

(ii) Inside the home through an internal conversion of the housing unit 
maintaining an internal connection between living areas;  

(iii) In an addition to the house that has an internal connection between 
the accessory apartment and the principal part of the dwelling unit; 
provided that the addition will not alter the one-family character of the 
building; or 

(iv) As a detached accessory structure or within a detached accessory 
structure located in the rear yard in accordance with the following 
requirements: 

(1) The detached accessory structure apartment shall be permitted 
only on lots that contain a one-family detached dwelling with a 
minimum lot size of 6,000 sq. ft.; 

(2) The accessory structure in which the accessory apartment is 
located shall have a building footprint and height less than the 
main dwelling, but in no case shall the accessory structure be 
taller than twenty (20) feet and no nor less than 200 square feet in 
area; 



(3) The A detached accessory structure apartment or a detached 
accessory structure containing an accessory apartment shall be setback 
from any property line a minimum of 10 feet have a minimum setback of 
10 feet from any property line; 

(4) The accessory structure shall be architecturally compatible with the 
main dwelling; 

(5) The accessory structure shall be permanently affixed to a site-built 
foundation and shall be designed in accordance with Provo City adopted 
building codes; 

(6) The accessory structure must be approved for, and permanently 
connected to, all required utilities; and 

(7) Shipping containers shall not be permitted for use as an accessory 
apartment unless they can meet all building codes; are clad with 
materials similar to those of the principal dwelling; and the resulting 
structure is architecturally compatible with the architectural style of the 
principal dwelling. 



(c) Appearance. The accessory apartment shall not alter the appearance 
of the structure as a one-family dwelling, and does shall not cause the 

dwelling unit within which the accessory apartment is located to 
resemble in any degree a side-by-side, side-to-back, back-to-back, or 

other type of two-family dwelling. There shall be no external evidence 
from a street view of occupancy by more than one (1) family, such as two 
(2) front doors on the main dwelling. The exterior yard areas of the 

property shall be maintained free of weeds, junk, solid waste or other 
materials constituting a violation of the Provo City Code. An accessory 
apartment shall not be authorized on a property that has outstanding 

ordinance violations.; and 



(iii) Pay an inspection application fee as shown on the Consolidated Fee 
Schedule adopted by the Municipal Council. 

  …. 
 

(vi) The owner shall cooperate with the Community Development 
Department in recording a deed restriction with the County Recorder 
evidencing the restrictions under which the accessory apartment unit is 

constructed and occupied. This deed restriction shall run with the land 
as long as the property is in an the (S) overlay zone described in this 

Chapter, or otherwise contains an accessory apartment as provided in 
this Chapter. 



Current Secondary Unit Allowances 
 A Overlay S Overlay Elderly (65or +) 
    Zoning A-Overlay and RC S-Overlay Any Single-Family 

    Rental Dwelling License No No Registration Only 

    
Inspection Required 

At time of 
Establishment 

At time of 
Establishment 

No 

    Occupancy Allowance Family or 2 Singles Family or 4 Singles Family or 2 Singles 

    One Unit must be Occupied by Owner Yes Yes Yes 

    Principal Unit Occupancy by Owner Yes Yes No 

    
Location within a home Anywhere 

Basement or above 
ground level 

Anywhere 

    Interior Connection Required Yes Yes Yes 

    Detached Dwelling No No No 

    Number of Kitchens 2 2 Not Limited 

    Parking Minimum 4 Minimum 4 Same as Dwelling 

        

    

Combined A- and S-Overlay Changes 

 A Overlay S Overlay Elderly (65 or +) 
    Zoning A-Overlay and RC S-Overlay Any Single-Family 

    Rental Dwelling License Yes Yes Registration Only 

    Inspection Required  Every 3 years Every 3 years No 

    Occupancy Allowance Family or 2 Singles Family or 2 Singles* Family or 2 Singles 

    One Unit must be Occupied by Owner Yes Yes Yes 

    Principal Unit Occupancy by Owner No No No 

    Location within a home Anywhere Anywhere Anywhere 

    Interior Connection Required Yes Yes Yes 

Interior Connection Required Yes Yes Yes Detached Dwelling Yes Yes No 

    Number of Kitchens 2 2 Not Limited 

    Parking Minimum 4 Minimum 4 Same as Dwelling 

     



From: R Paul Evans [mailto:evansp@byu.edu]  

Sent: Monday, May 27, 2019 6:43 PM 
Subject: Proposed S and A overlay consolidation and amendment 

 

A Basis for Creating an FAQ for the Proposed S and A Overlay Zone Amendment  

 

Yes, there are things that will remain the same. 

Yes, there are things that will change. 

Yes, there are things that are still unknown. 

 

Regardless, a change is proposed and neighbors will wonder.  There is a need to explain and 

educate. 

 

Below are some questions that I hope spark the creation of an FAQ sheet or handbook for 

citizens whose properties will be included in the proposed consolidation and amendment of the S 

and A overlay zones.  Allowing detached apartments is a significant change.  Equally significant 

is the requirement of a rental dwelling license when only a permit and one time inspection was 

previously required.                               

 

The handbook prepared by Salt Lake City after permitting accessory dwelling units (ADU) in all 

residential zones (or within 1/4 mile of rapid transit?) is a good jumping off point for what Provo 

City will need.  http://www.slcdocs.com/Planning/Guides/ADU_handbook.pdf 

 

Cheers, 

 

R. Paul Evans 

Chair, Provo City Pleasant View Neighborhood 

 

OVEROCCUPANCY 

 

1.         Will the provision for detached accessory apartments increase the percentage of one 

family homes in existing S- and A-overlay zones that legally establish accessory 

apartments? 

                         

There will be an increase in the percentage of homes in existing S- and A-overlay 

zones that will have an accessory apartment due to the provision of allowing for 

detached accessory apartments.  The amount of increase has not been quantified. 

 

2.         Does the presence of an accessory apartment increase the frequency of one family 

residential properties illegally used as multifamily (e.g., duplex) properties that are not 

owner occupied.               

 

An increase in homes that have an accessory apartment will result in an increase 

in homes that will have illegal use as absentee owner defacto duplexes or 

multifamily properties. The amount of increase has not been quantified.  

 

mailto:evansp@byu.edu
http://www.slcdocs.com/Planning/Guides/ADU_handbook.pdf


3.         Do the definitions of "family" and "owner occupied" in Provo City Code require updates 

to assist enforcement by Provo City of one family occupancy in S- and A-overlay zones? 

 

Provo City planning and zoning enforcement consider that the current definitions 

of "family" and "owner occupied" in Provo City Code are sufficient to pursue 

successful enforcement. 

 

4.         Does Provo City have adequate enforcement and planning staff to protect and enhance 

the desirable aesthetic characteristics of one family zones with an S- or A-overlay zone?  

 

The current staffing is sufficient and adequate to protect and enhance the desirable 

aesthetic characteristics of one family zones with an S- or A-overlay zone. 

 

5.         Can a property have either a home occupancy conditional use, whether minor or major, 

or, an accessory apartment?  The concentrated impacts of both uses in one property is not 

seen as enhancing, let alone, protecting the one-family residential zoning.             

 

Provo City Code does not permit a major home occupation permit (significant 

business activity operating in the home) and an accessory apartment.  A minor 

home occupation permit (little or imperceptible business activity in a home) is 

allowed with an accessory apartment. 

 

DESIRABLE AESTHETIC CHARACTERISTICS 

 

6.         Is the owner life cycle of one family residential properties in residential zones with the S- 

or A-overlay different than comparable one family residential properties in residential 

zones without the S- and A-overlay in Provo City?  

 

The impact of accessory apartments on the owner life cycle of one family 

properties in residential zones is not known.  Without knowing, it is not possible 

to evaluate impacts on the desirable aesthetic characteristics of one family 

neighborhoods. 

 

7.         Are property value changes of one family residential properties in residential zones with 

the S- or A-overlay different than comparable one family residential properties in 

residential zones without the S- and A-overlay in Provo City?  

 

Differences in property value changes due to accessory apartments is 

unknown.  Without knowing, it is not possible to evaluate impacts on the 

desirable aesthetic characteristics of one family neighborhoods. 

 

8.         Provo City planning staff conclude that the proposed consolidation and amendment of the 

S- and A-overlay zones will "work to provide additional and needed affordable housing 

opportunities within the City, without creating an extensive impact on adjoining 

residential areas."   What are three examples of adjoining residential areas in Provo City 

where there would be no "extensive impact"?  



 

There are no examples of adjoining residential areas in Provo City that will have 

no “extensive impact”. 

             

9.         What minimal and moderate impacts are expected on residential areas adjoining S- or A-

overlay zones?           

 

There are no examples of minimal and moderate impacts. 

 

10.       What are 5 minimal, 5 moderate, and 5 extensive impacts expected on a residential area 

to which the S- or A-overlay is applied?            

 

                        There are no examples of minimal and moderate impacts. 

 

[Note:  The Planning Commission staff conclude that there will not be extensive impact on 

adjoining residential areas.  Questions 8-10 are intended to explore what are considered to be less 

than extensive impacts.  In doing so, the impacts, minimal or moderate, will be clear to all within 

an S- and A-overlay zone, and, those adjoining residential areas.   The metrics of these questions 

were meant to elicit a more comprehensive understanding beyond the word 

"extensive."  Examples of what is and what is not extensive impact, and examples of what is and 

what is not minimal impact are, collectively, a clearer view of the impact.] 

 

PARKING 

 

11.       One family residential properties with or without the S- and A-overlay require a legal off-

street parking stall for every vehicle maintained at a residence.  What is the recent Provo 

City track record for enforcing the requirement of a legal off-street parking stall for every 

vehicle maintained at a one family home?  

 

There is no track record. 

             

12.       What is the definition of a "vehicle maintained on the residence"?   

 

                       There is no definition. 

 

13.       Provo City Code does not permit parking in an on street place longer than 72 

hours.               

"Any vehicle or trailer left parked in a public highway or street in the same place 

continuously for seventy-two (72) hours and which has not been moved a minimum of 

four hundred (400) feet prior to returning to the same location." 9.31.050(1)(f).  What is 

the recent Provo City track record for enforcing the 72 hour limit? 

 

There is no track record. 

 

14.       How is "same place" different than "same location"?            

 



There is no difference between “same place” and “same location” 

 

RENTAL DWELLING LICENSE 

 

The requirement for a Rental Dwelling License is a proposed new regulation included in this 

change to zoning ordinance.  Many who have S overlay and A overlay accessory apartments are 

not familiar with the requirements associated with a Rental Dwelling License.  The details and 

implications of a Rental Dwelling License must be fully discussed and examined. 

 

15.       The current S- and A-Overlay does NOT require a rental dwelling license.  This proposed 

consolidation and amendment of the S- and A-overlay zone requires that property owners 

obtain a rental dwelling license from Provo City.  Will properties with current legal 

accessory apartments be required to obtain a rental dwelling license upon adoption of this 

ordinance or will the properties be grandfathered as legal nonconforming?          

 

The answer to this is unclear. 

 

16.       If legal nonconforming or grandfathered, then how will Provo City track the legal 

nonconforming status of properties?       

 

The answer to this is unclear. 

 

17.       A.        If not considered legal nonconforming or grandfathered upon adoption of this 

ordinance, will existing legal accessory apartment properties be required to meet 

all standards (building code, contemporaneous inspection, etc.) before issuance of 

rental dwelling license?   

 

Yes 

 

B.        If yes, will the property owner be informed of the amortization options to meet the 

"newly" imposed requirements and thus delay the decade in which the 

improvements must be completed?     

 

The answer to this is unclear. 

 

18.       What is the process by which a new owner may apply for an extension of an existing 

Rental Dwelling License?   

 

The answer to this is unclear. 

 

[Note: Although enabled by the proposed amendments in 14.30.030(2)(k)(iv), there is no 

reference to elsewhere in Provo City Code where the extension process is enabled.  If the 

license is signed by one entity, how can a different entity extend the license?  This seems 

like a transference of the license.]         

                                                                                     



19.       An inspection is required every three years.  What is inspected, the entire property?  Just 

the accessory apartment?  What are the criteria examined to pass the inspection.  What 

are the remedies to a failed inspection?    

 

20.       In Planning Commission and Municipal Council meetings, Provo City Community 

Development staff have stated that only a handful of select issues related to life and 

safety will be absolutely required regardless of when an accessory apartment was legally 

established during the process of issuing a rental dwelling license and completing an 

inspection.  What is the list of issues? 

 

21.       Some homes have created additional living spaces in the past without building permit and 

in violation of building code and zoning code.  If application is made, will these illegal 

living areas be required to meet Building Code as of the date of application?  Why or 

why not?  

APPROVAL OF ACCESSORY APARTMENTS 

 

22.       What is the closest allowed distance between a detached accessory apartment and a 

property line?   

 

10 feet 

 

23.       Are there any conditions in which a newly established detached accessory apartment can 

be closer than the minimum distance?  If so, what are the conditions? 

 

Yes.  The conditions are unknown. 

 

24.       What is the maximum height from current grade that a detached accessory apartment can 

be built? 

 

Unknown 

 

25.       Who will determine if the architecture of a proposed detached accessory apartment is 

consistent with the property?  Who can appeal the decision?  How can the decision be 

appealed? 

 

26.       Will adjacent property owners and the neighborhood be notified when an application for 

a detached accessory apartment is received by Provo City? 

 

27.       What is the reasoning for prohibiting accessory apartments from the ground level or 

basement of an attached or detached garage? 

 

28.       Who determines whether an addition alters the one family character of the building, and, 

what are the criteria used to make such a determination? 

 

The answer to this is unclear. 

 



29.       What is the definition of "principal part of the dwelling unit"? 

 

The answer to this is unclear. 

 

30.       Will properties that had no prior established accessory apartment and/or properties that 

become zoned with the S- or A-overlay be required to have an accessory apartment that 

meets current building codes? [this is a repeat, but, the issue deserves a second look] 

                         

31.       What is the definition of an accessory structure?   

 

The answer to this is unclear. 

 

32.       Can an accessory structure also be an accessory building?  If so, then is there a difference 

between buildable and nonbuildable area accessory structure setbacks?    

 

 

The answer to this is unclear. 

33.       Is it permissible to place a shipping container inside of an architecturally compatible 

shell/structure?   

 

The answer to this is unclear. 

 

34.       Is it permissible to affix material on the outside of a shipping container to render the 

structure compatible with the architecture of the main dwelling?  

 

The answer to this is unclear. 

 

35.       What is the definition of "exterior of the property"?  Is the intent perhaps front yard?   

 

The answer to this is unclear. 

 

36.       How is an ordinance violation different from an "outstanding ordinance violation"?   

 

The answer to this is unclear. 
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: BMUMFORD
Department: Council
Requested Meeting Date: 09-24-2019

SUBJECT: A discussion regarding defining over-occupancy as a nuisance. (19-094)

RECOMMENDATION: Information only. If Council is interested in moving this to a 
Council Meeting for formal action, a motion will be required.

BACKGROUND: In Provo City Code there are differing items which have been listed as 
a "nuisance." There are advantages that Provo City Enforcement gains by having over-
occupancy on the list of nuisances. By placing over-occupancy as a nuisance creates a 
more effective way to enforce.

FISCAL IMPACT: None

PRESENTER’S NAME: Marcus Draper

REQUESTED DURATION OF PRESENTATION: 20 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-094



7.01.020. Nuisances Defined.

It shall be unlawful and declared a public nuisance for any person owning, renting, leasing, 
occupying, or having charge or possession of any property in the City to allow any of the 
following conditions to exist on such property:

(1) A condition that causes visual blight, is offensive to the senses, creates a harborage for 
rodents or pests, or detrimentally affects property in the surrounding neighborhood or 
community.

(2) A condition that impairs the reasonable and lawful use of property.

(3) A condition that unreasonably or unlawfully affects the health or safety of one or more 
persons.

(4) A fire hazard as defined in the Uniform Fire Code.

(5) Emanation of noxious or unreasonable odors, fumes, gas, smoke, soot or cinders.

(6) Noxious weeds located on vacant lots or other property, along public sidewalks or outer edge 
of any public street, or weeds in any other location which constitutes an unreasonable fire hazard 
or is contrary to the purpose of this Chapter.

(7) Keeping or storing of any refuse and waste matter which interferes with the reasonable 
enjoyment of nearby property.

(8) Polluted or stagnant water which constitutes an unhealthy or unsafe condition.

(9) Accumulation of soil, litter, debris, plant trimmings, or trash, on sidewalks, in vestibules, 
doorways, passages, breezeways, parking areas or any public right-of-way or alley.

(10) Accumulation of used or damaged lumber; junk; salvage materials; abandoned, discarded or 
unused furniture; stoves, sinks, toilets, cabinets, or other fixtures or equipment stored so as to be 
visible from a public street, alley, or adjoining property. However, nothing herein shall preclude 
the placement of stacked firewood for personal non-commercial use on the premises.

(11) Any attractive nuisance dangerous to children and other persons including, but not limited 
to, abandoned, broken, or neglected household appliances, equipment and machinery, ponds, 
abandoned foundations or excavations, or improperly maintained pools in violation of Section 
14.34.210, Provo City Code.

(12) Dead, decayed, diseased, or hazardous trees, weeds, hedges, and overgrown or uncultivated 
vegetation which is in a hazardous condition, is an obstruction to pedestrian or vehicular traffic, 
or which is likely to harbor rats, vermin or other pests.



(13) Any front yard or street side yard area which causes excessive dust due to non-maintenance 
or other cause, or which contains the accumulation of debris.

(14) The keeping, storing, depositing or accumulating on the premises or in the public right-of-
way for an unreasonable period of time dirt, sand, gravel, concrete, or other similar materials, or 
maintenance of such material on public rights-of-way.

(15) The leaving of any garbage can or refuse container in the street, other than on collection 
day, for more than twenty-four (24) hours after collection day.

(16) Construction equipment or machinery of any type or description parked or stored on 
property when it is readily visible from a public street, alley or adjoining property, except while 
excavation, construction or demolition operations covered by an active building permit are in 
progress on the subject property or an adjoining property, or where the property is zoned for the 
storage of construction equipment and/or machinery.

(17) Improper maintenance of a sign; or signs which advertise a business that is no longer 
operating on the property or advertising a product that is no longer sold on the property.

(18) Improper storage of inoperative, unregistered, abandoned, wrecked or dismantled vehicles 
or vehicle parts, including recreational vehicles.

(19) Any wall, sign, fence, gate, hedge, or structure maintained in such condition of deterioration 
or disrepair as to constitute a hazard to persons or property.

(20) Graffiti which remains on the exterior of any building, fence, sign or other structure and is 
visible from a public street.

(21) Maintenance of buildings and/or structures in such condition as to be deemed defective or in 
a condition of deterioration or disrepair including, but not limited to:

(a) Any building or structure which is unfit for human habitation, or which is an unreasonable 
hazard to the health of people residing in the vicinity thereof, or which presents an unreasonable 
fire hazard in the vicinity where it is located;

(b) Any building or structure set up, erected, constructed, altered, enlarged, converted, moved or 
maintained contrary to the provisions of Title 14, Provo City Code, or any use of land, buildings 
or premises in violation of Title 15, Provo City Code;

(c) Buildings which are abandoned, partially destroyed, or left in an unreasonable state of partial 
construction for a period of six (6) months or longer. An "unreasonable state of partial 
construction" is defined as any unfinished building or structure where the appearance or other 
conditions violate conditions as listed in Subsection (1) above;

(d) Buildings having dry rot, warping, termite infestation, decay, excessive cracking, peeling, or 
chalking, as to render the building unsightly and/or in a state of disrepair.



(e) Buildings with missing doors and/or windows containing broken glass and/or no glass at all 
where the window is of a type which normally contains glass;

(f) Building exteriors, walls, fences, gates, driveways, sidewalks, walkways, signs or 
ornamentation, or alleys maintained in such condition as to violate Subsection (1) above; and

(g) Buildings or conditions that violate any building, electrical, plumbing, fire, housing, or other 
code adopted by Provo City.

(22) Occupancy of any dwelling in excess of the permissible occupancy limits.

(23) Any violation of the Provo City Code expressly declared to be a public nuisance.



1 ORDINANCE 2019-.
2
3 AN ORDINANCE TO AMEND PROVO CITY CODE TO PLACE OVER-
4 OCCUPANCY ON THE LIST OF NUISANCES. (19-094) 
5
6 WHEREAS, due to recent concerns regarding over-occupancy, it has been proposed that 
7 over-occupancy be placed on the list of nuisances; and 
8
9 WHEREAS, it is proposed to amend Provo City Code Section 7.01.020 (Nuisances 

10 Defined) to enhance the efforts of zoning enforcement and provide additional tools to 
11 enforcement officers; and  
12
13 WHEREAS, on October 11, 2019, the Municipal Council met to ascertain the facts 
14 regarding this matter and receive public comment, which facts and comments are found in the 
15 public record of the Council’s consideration; and
16
17 WHEREAS, after considering the facts and comments presented to the Municipal 
18 Council, the Council finds (i) the proposed ordinance amendment should be approved, and (ii) 
19 the proposed amendment reasonably furthers the health, safety, and general welfare of the 
20 citizens of Provo City.
21
22 NOW THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
23 follows:
24
25 PART I:
26
27 Provo City Code Section 7.01.020 (Nuisances Defined) is hereby amended as set forth in 
28 Exhibit A.
29
30 PART II:
31
32  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
33 ordinance, this ordinance shall prevail.
34
35 B. This ordinance and its various sections, clauses and paragraphs are hereby 
36 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
37 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
38 thereby.
39



40 C. The Municipal Council hereby directs that the official copy of the Provo City 
41 Code be updated to reflect the provisions enacted by this ordinance. 
42
43 D. This ordinance shall take effect immediately after it has been posted or published 
44 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
45 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
46
47 END OF ORDINANCE.
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: HSALZL
Department: Council
Requested Meeting Date: 10-08-2019

SUBJECT: An ordinance amending Provo City Code Title 4 regarding personnel 
policies in Title 4. (19-082)

RECOMMENDATION: Approve the recommended amendment.

BACKGROUND: This is a continuation of a discussion from the Work Session on July 
9, 2019.

As the Administration was preparing for implementing changes to leave policies that 
were proposed with the annual budget this year, we noted a number of inconsistencies 
between current practices and some older provisions of the Municipal Code in Title 4.  
Many of the personnel provisions in Title 4 are no longer in alignment with standard 
personnel policies and administrative practices and are somewhat antiquated.  Daniel 
Softley would like to visit with the Council about some of these specific inconsistencies 
and propose some text changes to Title 4 for future council action.  He will bring a 
specific list to the meeting for discussion and to get direction.  A few of these include:

- A provision that "total remuneration" to employess cannot exceed the amount in the 
pay plan when for many years bonuses, temporary acting pay, sick leave buy back and 
other programs technically are not in alignment with the code

- Leave administration practices that have evolved over time that are no longer 
technically in compliance with older provisions of the code

- A requirement that all new employees start at step 1 of their ranges while for at least 
20 years, starting wage for a new employee has been based on experience, market and 
other factors that have helped us attract and retain quality employees.  The police 
lateral program established last year, for example, would not be in keeping with the 
strict interpretation of Title 4.

We will be prepared to go through all of these issues and seek direction from the 
Council members in preparing changes to Title 4 for consideration at the following 
Council meeting.

FISCAL IMPACT: TBD
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PRESENTER’S NAME: Daniel Softley

REQUESTED DURATION OF PRESENTATION: 30 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-082



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING PROVO CITY CODE REGARDING 
4 PERSONNEL POLICIES IN TITLE 4. (19-082)
5
6 WHEREAS, there is a proposal to amend Provo City Code Title 4 (Personnel 
7 Regulations) to bring code into harmony with current administrative policies and practices; and 
8
9 WHEREAS, with the change in code, the administration would implement changes to 

10 leave policies and several other inconsistencies that have resulted over the years as personnel 
11 policies have been updated; and
12
13 WHEREAS, on September 24, 2019 and October 8, 2019, the Municipal Council met to 
14 ascertain the facts regarding this matter and receive public comment, which facts and comments 
15 are found in the public record of the Council’s consideration; and
16
17 WHEREAS, after considering the facts presented to the Municipal Council, the Council 
18 finds (i) an amendment to Provo City Code Title 4 (Personnel Regulations) should be approved 
19 as set forth below, and (ii) this action reasonably furthers the health, safety, and general welfare 
20 of the citizens of Provo City.
21
22 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
23 follows:
24
25 PART I:
26
27 Provo City Code Title 4 (Personnel Regulations) is hereby amended by repealing the 
28 current text of Title 4 in its entirety and reenacting Title 4 as set forth in Exhibit A.
29
30 PART II:
31
32 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
33 ordinance, this ordinance shall prevail.
34
35 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be 
36 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
37 invalid, the remainder of the ordinance shall not be affected thereby.
38
39 C. The Municipal Council hereby directs that the official copy of the Provo City Code be 
40 updated to reflect the provisions enacted by this ordinance. 
41



42 D. This ordinance shall take effect immediately after it has been posted or published in 
43 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah 
44 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
45
46 END OF ORDINANCE. 



EXHIBIT A

1 Chapter 4.02  Classified Civil Service

2 4.01.010    Classified Civil Service Established – Civil Service Commission – Hearings, Rules and 
3 Regulations Adopted
4 4.01.020    Regulation of Members of the Classified Civil Service
5

6 4.01.010    Classified Civil Service Established – Civil Service Commission – Hearings, Rules and 
7 Regulations Adopted

8 There shall be a classified civil service consisting of all full-time regularly employed EMT’s, 
9 paramedics, firefighters, fire officers and all full-time regularly employed police officers (not to 

10 include “special function officers”).

11 (1) As provided in state law there is hereby established a Civil Service Commission, consisting 
12 of three (3) members to be appointed by the Mayor, with the advice and consent of the 
13 Municipal Council. Their term of office shall be for six (6) years, to be appointed so that the 
14 term of office of one member shall expire on the thirtieth of June of each even-numbered year. 
15 The incumbents in office shall serve the remainder of the terms for which they were appointed. 
16 If a vacancy occurs in the Civil Service Commission, it shall be filled by appointment by the 
17 Mayor for the unexpired portion of the term. The qualifications of commissioners, their salaries 
18 and removal, shall be as provided for in state law; and the commission shall exercise those 
19 powers as provided for in state law.

20 (2) All persons in the classified service in respect to whom any personnel action is taken which 
21 is subject to the jurisdiction of the Civil Service Commission shall be subject to and have the 
22 following rights of procedure:

23 (a) The person so affected shall be notified by official action in writing by the 
24 department head of the charges and the proposed penalties to be imposed by the 
25 department head.

26 (b)  Any employee in the Civil Service who is reduced, demoted, or removed, or who is 
27 suspended for a period which exceeds three (3) days or twenty-four (24) working hours, 
28 may appeal that action to the Commission within five (5) days after notice of such 
29 action. 

30 (c) The Civil Service Commission shall first make a determination as to its jurisdictional 
31 rights to hear the particular matter and if it determines that it has the jurisdiction to 
32 proceed shall notify the employee, the department head and the Human Resources 
33 Director of the time and place of the holding of a hearing. Such hearing shall be open to 



34 the public, and any party thereto may be represented by legal counsel. The department 
35 head shall be represented by the City attorney.

36 (d) The finding and decision of the Civil Service Commission shall be made in writing 
37 and shall be certified to the department head from whose order the appeal is taken. The 
38 civil service commission shall have the power to either affirm the department head or to 
39 reverse the charges made by the department head but this power shall not be 
40 construed to confer upon the Civil Service Commission the right to impose a new or 
41 different penalty than that imposed by the department head.

42 (e) The decision of the Civil Service Commission shall be binding, unless appealed within 
43 ten (10) days by either party to the Mayor, who shall review the appeal for procedural 
44 correctness and may either affirm or remand the decision of the Civil Service 
45 Commission.

46 (f) A final action or order of the Civil Service Commission may be reviewed by the Court 
47 of Appeals by filing with that court a petition for review. A petition for review must be 
48 filed with the Court of Appeals within thirty (30) days after the issuance of the final 
49 action or order of the Civil Service Commission. The Court of Appeals’ review shall be on 
50 the record of the Civil Service Commission and for the purpose of determining if the Civil 
51 Service Commission abused its discretion or exceeded its authority.

52 4.01.020    Regulation of Members of the Classified Civil Service

53 Members of the classified civil service shall be selected, retained, promoted, disciplined and 
54 separated from service as otherwise provided by law and by the rules and regulations of the 
55 civil service commission. Classified employees are also subject to all Provo City policies and 
56 procedures. Items not specifically covered by the rules and regulations of the civil service 
57 commission are directed by Provo City Personnel Policies.

58



59 Chapter 4.02  Unclassified Civil Service

60 4.02.010    Unclassified Civil Service – Created – Rules and Regulations
61 4.02.020    Rights of Employees in the Unclassified Civil Service to Appeal Certain Personnel 
62 Actions
63 4.02.030    Informal Grievance Procedure
64 4.02.040    Formal Appeal Board Rules 
65 4.02.050    Unclassified Civil Service Appeal Board Created – Selection of Board Members – 
66 Procedural Rules
67 4.02.060    Regulation of Members of the Unclassified Civil Service
68

69 4.02.010    Unclassified Civil Service – Created – Rules and Regulations

70 (1) There shall be an unclassified civil service consisting of all employees of the City, except for 
71 the following:

72 (a) Newly hired employees during the period of their initial probation;

73 (b) Part-time employees, seasonal or temporary employees;

74 (c) Contract employees;

75 (d) The head of a department;

76 (e) Employees covered by the classified civil service;

77 (f) Secretarial or administrative support positions specifically designated to assist an 
78 elected official;

79 (g) Personal staff of the Mayor who work in the main office of the Mayor;

80 (h) Council Office employees;

81 (i) Any employee who has acknowledged in writing that their employment status is 
82 appointed or at-will; and

83 (j) Any appointed employee, provided the appointment is made in writing and the 
84 position is identified as being exempt from unclassified civil service protection in 
85 ordinance and in the position’s written classification specification, including, but not 
86 limited to, the Chief Administrative Officer and the Deputy Mayor.

87 (2) Administrative department heads shall be appointed by the Mayor, with the advice and 
88 consent of the Municipal Council. If any department head is removed from their position within 
89 two (2) years of retirement, a position for other employment within the City will be offered to 



90 enable them to be eligible for earned retirement benefits, unless that removal is based on a 
91 violation of law by the department head.

92  (3) The following positions within Provo City are hereby declared to be administrative 
93 department heads and exempt from unclassified civil service: Police Chief, Fire Chief, City 
94 Attorney, Director of Public Works, Director of Administrative Services, Director of Energy, 
95 Director of Library Services, Director of Parks and Recreation, Director of Customer Service, 
96 Director of Community & Neighborhood Services, and the Director of Development Services. 
97 The Council Executive Director position is a department head of a non-administrative 
98 department and is also exempt from unclassified civil service. At the discretion of the Mayor 
99 and with the advice and consent of the Municipal Council, one (1) person may be appointed to 

100 hold two (2) or more department head responsibilities; and the department head shall be 
101 compensated at the rate applicable to the highest paid department head position over which 
102 the person is placed in charge.

103 (4) The City Administration shall establish rules and regulations for the administration of the 
104 unclassified civil service.

105 4.02.020    Right of Employees in the Unclassified Civil Service to Appeal Certain Personnel 
106 Actions.

107 (1) All employees of Provo City, except those identified in Provo City Code Section 4.02.010, 
108 shall be entitled to appeal the following to the Provo City Unclassified Civil Service Appeal 
109 Board (the Appeal Board):

110 (a) Any action resulting in a discharge, suspension for more than two (2) days without 
111 pay, or an involuntary transfer to a position with less remuneration;

112 (b) Subsection (1)(a) of this Section does not apply if the action is a result of a layoff, 
113 reorganization, or other non-disciplinary reason.

114 (2) No action required by any Section of the Provo City Code or other ordinance shall directly 
115 or indirectly be the subject of an appeal to the Appeal Board.

116 4.02.030    Informal Grievance Procedure.

117 The following informal grievance procedures are available to Unclassified Civil Service 
118 employees and shall be applied prior to an employee filing a formal appeal to the Appeal Board:

119 (1) An employee has three (3) business days from the date he/she is notified of the subject 
120 action to have an informal discussion about the issue with the department head or his/her 
121 designee. This discussion is considered to be an informal appeal of the subject action. Unless 



122 the employee and the department head mutually otherwise agree, only those two (2) parties 
123 shall be present during the informal discussion, and no formal record or audio recording of the 
124 discussion will be kept.

125 (2) Upon completion of the informal discussion, the department head has three (3) business 
126 days to notify the employee of his/her decision to either uphold, overturn, or amend the 
127 subject action.

128 (3) The informal appeal is considered to be denied if the discussion is not held within three (3) 
129 business days, or if the employee is not notified of the department head’s decision within three 
130 (3) business days of having the discussion. The deadlines for the informal appeal process can be 
131 extended up to one (1) week if mutually agreed upon by the employee and the department 
132 head.

133 (4) In the event the informal appeal is denied, the employee has three (3) business days from 
134 the date of notification to submit a written notice of appeal to the Mayor’s Office. The notice of 
135 appeal shall be on a form approved by the Mayor’s Office. At the discretion of the Mayor, the 
136 appeal will be heard by either the Mayor or Chief Administrative Officer. Unless the employee 
137 and the Mayor or Chief Administrative Officer mutually agree otherwise, only those two (2) 
138 parties shall be present during this informal discussion, and no formal record or audio recording 
139 of the discussion will be kept. The Mayor or Chief Administrative Officer has seven (7) business 
140 days from the time the notice of appeal is received to conduct the hearing.

141 (5) After hearing the appeal, the Mayor or Chief Administrative Officer has three (3) business 
142 days to notify the employee of his/her decision to either uphold or overturn the subject action.

143 (6) The appeal to the Mayor’s Office is considered denied if the discussion is not held within 
144 seven (7) business days of the appeal being submitted, or if the employee is not notified of the 
145 decision within three (3) business days of the hearing being held. The deadline for the appeal 
146 process to the Mayor’s Office can be extended up to one (1) week if mutually agreed upon by 
147 the employee and the Mayor.

148 (7) In the event the appeal to the Mayor’s office is denied, the employee may formally appeal 
149 the subject action to the Appeal Board.

150 4.02.040    Formal Appeal Board Rules.

151 (1) To file an appeal, an employee must submit a written notice of appeal with the City 
152 Recorder within ten (10) calendar days of the final disposition of the informal grievance 
153 procedure. The notice of appeal shall be upon a form approved by the Appeal Board. Upon the 
154 filing of the appeal, the City Recorder shall forthwith refer a copy of the same to the Appeal 



155 Board. Upon receipt of the referral from the City Recorder, the Appeal Board shall, except as 
156 provided below, set a date for a hearing, take and receive evidence and fully hear and 
157 determine the matter that is the subject of the appeal.

158 (2) The officer or employee shall be entitled to appear in person and to be represented by 
159 counsel (who may be, but is not required to be, an attorney at law), to have a public hearing, to 
160 confront the witness whose testimony is to be considered, and to examine the evidence to be 
161 considered by the Appeal Board.

162 (3) The Appeal Board shall uphold the action that is the subject of the appeal unless the same 
163 is shown to be arbitrary, capricious, or contrary to law. Action that is contrary to law includes, 
164 but is not limited to, action based on race, color, religion, sex, pregnancy or pregnancy-related 
165 conditions, childbirth, age, national origin, disability, sexual orientation, gender identity, 
166 political affiliation, or incident to, or through, changes in the office of Mayor, members of the 
167 Municipal Council, or heads of departments.

168 (4) The decision of the Appeal Board shall be by secret ballot, and shall be certified to the 
169 employee, the head of the department from whose action the appeal was taken, and the City 
170 Recorder no later than fifteen (15) calendar days from the date on which the hearing is held. 
171 Each decision of the Appeal Board shall require a majority of three (3) votes in favor of the 
172 decision to take effect.

173 (5) If the Appeal Board finds in favor of the employee, the Appeal Board shall provide that the 
174 employee shall receive:

175 (a) The employee’s salary for the period of time during which the employee is 
176 discharged or suspended without pay less any amounts the employee earned from 
177 other employment during this period of time; or

178 (b) Any deficiency in salary for the period during which the employee was transferred 
179 to a position of less remuneration.

180 (6) The Appeal Board may award only the relief described in this Section. The Appeal Board 
181 may not award a merit increase or any other consideration.

182 (7) A final action or order of the Appeal Board may be reviewed by the Court of Appeals by 
183 filing with that court a petition for review. A petition for review must be filed with the Court of 
184 Appeals within thirty (30) days after the issuance of the final action or order of the Appeal 
185 Board. The Court of Appeals review shall be on the record of the Appeal Board and for the 
186 purpose of determining if the Appeal Board abused its discretion or exceeded its authority.



187 4.02.050    Provo City Unclassified Civil Service Appeal Board Created - Selection of Board 
188 Members - Procedural Rules.

189 (1) A Provo City Unclassified Civil Service Appeal Board (the Appeal Board) is hereby created, 
190 which shall have five (5) members. Two (2) members of the Appeal Board, and two (2) 
191 alternates, shall be appointed by the Mayor from the eligible employees of the City, each of 
192 whom shall serve for a term of three (3) years, or until their successors are selected, whichever 
193 period of time is longer. Three (3) members of the Appeal Board, and three (3) alternates, shall 
194 be selected by and from the eligible employees in the unclassified civil service, each of whom 
195 shall serve for a term of three (3) years, or until their successors are selected, whichever period 
196 of time is longer. Provided, however, that the terms of members of the Appeal Board may be 
197 altered as necessary to provide for staggered terms. An alternate will only officially attend and 
198 participate on the board during a grievance hearing when designated to replace an Appeal 
199 Board member. Employees in Human Resources and Legal are not eligible to serve as members 
200 of the Appeal Board.

201 (2) The Human Resources Director shall divide the departments in Provo City into three (3) 
202 groups, with each group composed of approximately the same number of unclassified civil 
203 service employees. Each group shall, by vote, select one (1) employee, and an alternate, from 
204 their group to serve as a member of the Appeal Board. The member and the alternate may not 
205 be from the same department. The City Recorder shall, upon request, assist in or conduct the 
206 election in any requesting groups. Unclassified civil service employees in Human Resources and 
207 Legal are eligible to participate in the vote but are not eligible to serve on the Appeal Board. 
208 The City Recorder is not eligible to vote or to serve on the Appeal Board.

209 (3) If an Appeal Board member not selected by the Mayor shall resign or for any other reason 
210 fail to serve, such member shall be replaced by the corresponding alternate member. If both 
211 the member and the alternate resign or for any other reason fail to serve, an interim 
212 replacement shall be selected by an election conducted under the same rules applicable to the 
213 original selection.

214 (4) The Appeal Board may adopt reasonable procedural rules not inconsistent with the Provo 
215 City Code or other City ordinances or other applicable law for the conduct of its business. 

216 4.02.060    Regulation of Members of the Unclassified Civil Service

217 Members of the unclassified civil service shall be selected, retained, promoted, disciplined, and 
218 separated from service as otherwise provided by law and Provo City Personnel Policies. All 
219 employees shall have the right to review any matter related to their employment with their 
220 administrative superiors, including matters that cannot be appealed to the Appeal Board. It is 
221 the policy of the City to encourage the free exercise of this right.
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230 4.03.010    Selection of Personnel

231 (1) The procedures for selection for appointment to the City service shall be impartial, of a 
232 practical nature, and shall relate to those matters which fairly test the relative merit, fitness 
233 and ability of the persons examined to discharge the duties and responsibilities of the class to 
234 which they seek appointment. In any examination in which the director deems it desirable to do 
235 so, the director may include a preliminary qualifying standard. No question in any examination 
236 shall be contrary to law.

237 (2) As part of the selection procedure for full-time regular positions, each newly hired 
238 employee shall complete a one (1) year probation period to determine fitness for the position. 
239 Such employee may be terminated from the City service at any time during this period, and is 
240 not eligible to invoke the hearing procedure set forth in Provo City Code Section 4.02.040. Upon 
241 successful completion of the probationary period, the employee shall be granted full-time 
242 regular status.

243 4.03.020  Provo City Personnel Policies 

244 (1) The Human Resources Director is responsible for maintaining and updating personnel 
245 policies. A personnel policy shall take effect when it is signed by the Mayor. All employees of 
246 Provo City, including Classified Civil Service Members and Unclassified Civil Service Members, 
247 are subject to Provo City Personnel Policies.

248 (2) The City may:

249 (a) Direct, assign, transfer, lay off or take disciplinary action in relation to any 
250 employee;

251 (b) Determine appropriate staffing levels and work performance standards; the content 
252 of the workday, including workload factors; the quality and quantity of services to be 
253 offered to the public; and the means and methods of offering those services;



254 (c) Determine whatever actions may be necessary to carry out responsibilities in 
255 situations of bona fide emergency.

256 4.03.030  Vacations Leave, Sick Leave, Leaves of Absence, and Reinstatement

257 (1) Vacation leave.

258 (a) Eligible employees working on a full-time basis in the City service shall be granted a 
259 paid vacation leave, to be accrued at the approved rates specified in Provo City 
260 Personnel Policy. Any changes to the approved accrual rates must be accomplished 
261 within the existing authorized budget or be brought to the Council for appropriation. 
262 Vacation accrual for eligible employees shall be prorated based on accounting for a full 
263 eighty (80) hours, or 106 hours for Fire Service personnel on a modified work schedule, 
264 of paid time in a biweekly pay period. Employees may use accrued vacation leave from 
265 the date of employment, including during the probationary period. 

266 (b) An employee shall accrue vacation leave as set forth in Provo City Personnel Policy, 
267 but shall reduce total accrued leave to three hundred twenty (320) hours, or four 
268 hundred eighty (480) hours for Fire Service personnel on a modified work schedule, no 
269 later than the last day of each calendar year. The employee may accrue leave in excess 
270 of this limit after the reduction deadline, but must again reduce to the limit by the next 
271 reduction deadline. Accrued leave that is unused and in excess of the limit as of 
272 reduction deadline shall be forfeited. The use of vacation leave accruals shall be 
273 approved by the department head. The department head will provide opportunity for 
274 each employee to use vacation leave each year at least to the extent of the employee’s 
275 rate of accrual.

276 (c)  Upon termination of employment, for any cause, an employee shall be entitled to 
277 vacation leave accumulated through the last day worked, provided the employee has 
278 successfully completed the original appointment probationary period.

279 (2) Sick leave.  

280 (a)  Eligible employees working on a full-time basis shall accrue sick leave at the 
281 approved rate specified in Provo City Personnel Policy. Any change to the approved 
282 accrual rate must be accomplished within the existing authorized budget or be brought 
283 to the Council for appropriation. Sick leave accrual for eligible employees shall be 
284 prorated based on accounting for a full eighty (80) hours, or 106 hours for Fire Service 
285 personnel on a modified work schedule, of paid time in a biweekly pay period. Each 
286 employee of the City service may use accrued sick leave from the date of employment, 
287 including during the probationary period.



288 (b) Except as otherwise provided in this Subsection (2), each employee shall be paid 
289 annually on or before the twentieth day of December, fifty percent (50%) of sick leave 
290 accrued and unused during the previous twelve (12) month period ending the twenty-
291 third (23) pay period of the calendar year. In figuring the payment under this Section, 
292 any sick leave used, other than for on-the-job injuries, funeral, and donated leave, shall 
293 be considered as coming from the current twelve (12) month period and not from 
294 previous years’ accrued sick leave. An employee with less than two hundred (200) hours 
295 of accrued sick leave as of the annual buyout calculation date may elect to not be paid 
296 any accrued and unused sick leave during the time period described above. The election 
297 shall be made by notifying the Human Resources Division in writing prior to the 
298 calculation date.

299 (c) An employee with less than twenty (20) full-time years of City service who 
300 voluntarily leaves the City’s service shall receive payment of a sum equal to twenty-five 
301 percent (25%) of the employee’s unused sick leave accruals at the employee’s base rate 
302 of pay on the date of termination.

303 (d) An employee who is laid off due to a reduction in force, or an employee with twenty 
304 (20) or more full-time years of City service who voluntarily leaves the City’s service, shall 
305 receive payment of a sum equal to fifty percent (50%) of the employee’s unused sick 
306 leave accruals at the employee’s base rate of pay on the date of termination.

307 (e) In the event of a full-time employee’s death, the employee’s beneficiaries shall be 
308 entitled to receive payment of a sum equal to fifty percent (50%) of the employee’s 
309 unused sick leave accruals at the employee’s base rate of pay on the date of death.

310 (f) Employees discharged for cause, or who have not successfully completed the original 
311 appointment probationary period for reasons other than the employee’s death, shall 
312 not be eligible for any sick leave buyout.   

313 (3) Leaves of Absence.

314 (a) Extended leave without pay. Provo City may grant extended leaves of absence to 
315 qualified employees under circumstances that will not be adverse to the interests of the 
316 City, and shall grant such leaves as may be required by law. Leaves of absence without 
317 pay, other than extended military leave, will not exceed one (1) year in duration unless 
318 otherwise specified and approved by the Mayor. Leaves shall not be regarded as an 
319 acquired right by employees unless specifically granted by law. The procedure to 
320 request extended leave, and any associated conditions of the leave, shall be outlined in 
321 Provo City Personnel Policy. 



322 (b) Military leave. In addition to extended military leave provided for by law, any full-
323 time employee who is a member of a reserve unit of the United States Armed Forces or 
324 State National Guard shall be permitted up to an equivalent maximum of three (3) work 
325 weeks of paid leave per calendar year at an annual encampment or training, and is 
326 authorized to retain the compensation received from the military for the same period. 
327 Such leave does not apply to active duty or extended leave.

328 (c) Other leave categories. Employees may be eligible for other leaves granted by law or 
329 approved by the Mayor. Provo City Personnel Policy shall define eligibility requirements 
330 and conditions for the following types of leave:  Parent, Family Medical, Organ Donor, 
331 Court, Education, Time-off to vote, and Funeral.  Any changes to employee leaves must 
332 be accomplished within the existing authorized budget or be brought to the Council for 
333 appropriation.       

334 (4) Reinstatement. Any former employee who is rehired by the City shall, for purposes of 
335 counting full-time service for calculating accrual levels, be entitled to reinstatement of service 
336 time achieved prior to termination. 

337 4.03.040    Personnel Records Confidential

338 A personnel file shall be maintained in relation to each City employee by Human Resources. All 
339 personnel records shall be maintained confidentially as required by law and may be inspected 
340 only by the employee, Mayor, Chief Administrative Officer, Human Resources Director and 
341 those they authorize, except as otherwise required by law. Department heads may inspect the 
342 personnel records of those in their department. Personnel records may also be inspected by 
343 the employee’s immediate supervisor and the Municipal Council in its investigative capacity.

344 4.03.050    Residence Requirements

345 There shall be no residency requirement for employment with Provo City, except that 
346 employees who have emergency response responsibilities shall be subject to reasonable 
347 regulations, established by the administration, controlling the distance they may reside from 
348 the location at which they perform their employment.

349 4.030.060    Political Activity

350 Provo City employees may not engage in any political activity in violation of any applicable law, 
351 regulations, or Provo City Personnel Policy.

352
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369 4.04.010    Classification and Pay Plans

370 (1) General. Classification and pay plans shall be established by the Municipal Council.

371 (2) Pay ranges. Pay ranges shall be established by the pay plan for each class of position in 
372 order to give administrative flexibility in recognizing individual differences between positions 
373 and classifications, in providing employee incentives, in rewarding employees for meritorious 
374 service, and in meeting emergency conditions requiring pay adjustments. 

375 (3) Initial placement in pay range. The department head shall authorize the employee’s initial 
376 placement in the assigned pay range based on the employee’s experience and qualifications 
377 and in accordance with Provo City Personnel Policy.  If a former employee is reappointed to a 
378 class in which the employee was previously employed, the appointment may be made at the 
379 rate of pay which the employee had been receiving upon termination of services.

380  (4) Annual advancement. Upon satisfactory completion of probationary status, an employee 
381 shall be advanced one step in the pay range for the class in which employed, and shall be 
382 advanced one step within such class annually thereafter based on merit; provided, however, 
383 that no employee shall be eligible for such annual advance unless and until satisfactory 
384 performance ratings are obtained.

385 4.04.020    Total Remuneration

386 The pay range established for a class shall represent the base pay rate for full time employment 
387 in the class, but shall not be considered as including reimbursement for official travel or other 



388 official expenses. No employee shall receive base pay from the City in addition to the pay 
389 authorized under the schedules provided in the pay plan. This Section shall not be interpreted 
390 to prevent the payment to or on behalf of employees of funds for retirement benefits, medical 
391 insurance or any other benefit approved by the Municipal Council. This section shall also not be 
392 interpreted to prevent the payment of overtime, performance bonuses, awards, and/or work-
393 related allowances authorized by the Mayor.

394 4.04.030    Pay Rates in Transfer, Promotion, or Demotion

395 If an employee is transferred, promoted, or demoted, the rate of pay for the new class shall be 
396 determined by Provo City Personnel Policy.

397 4.04.040    Overtime Payment

398 (1) All overtime earned by eligible employees and supervisors shall be reimbursed by 
399 compensatory time off at the rate of one and one-half (1 1/2) hours time for each overtime 
400 hour worked, or by salary compensation at the rate of one and one-half (1 1/2) hours pay for 
401 each overtime hour worked, the method of compensation to be determined by the department 
402 head.

403 (2) Any employee assigned to a position designated by the City as exempt from the Fair Labor 
404 Standards Act shall not be eligible for reimbursement for overtime either by compensatory time 
405 off or by salary reimbursement.

406 (3) Scheduling of employees’ compensatory time off must be approved in advance by the 
407 employee’s section/division supervisor, who shall make and retain an accurate record of the 
408 same. Scheduling of compensatory time off for supervisors must be approved in advance by the 
409 supervisor’s department director, who shall make and retain an accurate record of the same.

410 (4) Compensatory time off cannot be “borrowed” in advance of accrual. Accrued 
411 compensatory time cannot exceed eighty (80) hours, or 112 hours for Fire Service personnel on 
412 a modified work schedule, without the prior written permission of the department head.

413 4.04.050    Pay Range Table

414 2019-2020 PAY RANGE TABLE (BIWEEKLY) - EFFECTIVE FIRST PAY PERIOD OF FISCAL 
415 YEAR

Grade Steps 

10 801.702 821.745 842.289 863.346 884.930 907.053 929.729 952.972 976.796 1001.216 1026.246 1051.902 1078.200 1105.155

11 841.787 862.832 884.403 906.513 929.176 952.405 976.215 1000.620 1025.636 1051.277 1077.559 1104.498 1132.110 1160.413

12 883.876 905.973 928.622 951.838 975.634 1000.025 1025.026 1050.652 1076.918 1103.841 1131.437 1159.723 1188.716 1218.434



Grade Steps 

13 928.070 951.272 975.054 999.430 1024.416 1050.026 1076.277 1103.184 1130.764 1159.033 1188.009 1217.709 1248.152 1279.356

14 974.474 998.836 1023.807 1049.402 1075.637 1102.528 1130.091 1158.343 1187.302 1216.985 1247.410 1278.595 1310.560 1343.324

15 1023.198 1048.778 1074.997 1101.872 1129.419 1157.654 1186.595 1216.260 1246.667 1277.834 1309.780 1342.525 1376.088 1410.490

16 1074.358 1101.217 1128.747 1156.966 1185.890 1215.537 1245.925 1277.073 1309.000 1341.725 1375.268 1409.650 1444.891 1481.013

17 1128.076 1156.278 1185.185 1214.815 1245.185 1276.315 1308.223 1340.929 1374.452 1408.813 1444.033 1480.134 1517.137 1555.065

18 1184.480 1214.092 1244.444 1275.555 1307.444 1340.130 1373.633 1407.974 1443.173 1479.252 1516.233 1554.139 1592.992 1632.817

19 1243.704 1274.797 1306.667 1339.334 1372.817 1407.137 1442.315 1478.373 1515.332 1553.215 1592.045 1631.846 1672.642 1714.458

20 1305.889 1338.536 1371.999 1406.299 1441.456 1477.492 1514.429 1552.290 1591.097 1630.874 1671.646 1713.437 1756.273 1800.180

21 1371.183 1405.463 1440.600 1476.615 1513.530 1551.368 1590.152 1629.906 1670.654 1712.420 1755.231 1799.112 1844.090 1890.192

22 1439.742 1475.736 1512.629 1550.445 1589.206 1628.936 1669.659 1711.400 1754.185 1798.040 1842.991 1889.066 1936.293 1984.700

23 1511.729 1549.522 1588.260 1627.967 1668.666 1710.383 1753.143 1796.972 1841.896 1887.943 1935.142 1983.521 2033.109 2083.937

24 1587.315 1626.998 1667.673 1709.365 1752.099 1795.901 1840.799 1886.819 1933.989 1982.339 2031.897 2082.694 2134.761 2188.130

25 1666.681 1708.348 1751.057 1794.833 1839.704 1885.697 1932.839 1981.160 2030.689 2081.456 2133.492 2186.829 2241.500 2297.538

26 1750.015 1793.765 1838.609 1884.574 1931.688 1979.980 2029.480 2080.217 2132.222 2185.528 2240.166 2296.170 2353.574 2412.413

27 1837.516 1883.454 1930.540 1978.804 2028.274 2078.981 2130.956 2184.230 2238.836 2294.807 2352.177 2410.981 2471.256 2533.037

28 1929.392 1977.627 2027.068 2077.745 2129.689 2182.931 2237.504 2293.442 2350.778 2409.547 2469.786 2531.531 2594.819 2659.689

29 2025.862 2076.509 2128.422 2181.633 2236.174 2292.078 2349.380 2408.115 2468.318 2530.026 2593.277 2658.109 2724.562 2792.676

30 2127.155 2180.334 2234.842 2290.713 2347.981 2406.681 2466.848 2528.519 2591.732 2656.525 2722.938 2791.011 2860.786 2932.306

31 2233.513 2289.351 2346.585 2405.250 2465.381 2527.016 2590.191 2654.946 2721.320 2789.353 2859.087 2930.564 3003.828 3078.924

32 2345.189 2403.819 2463.914 2525.512 2588.650 2653.366 2719.700 2787.693 2857.385 2928.820 3002.041 3077.092 3154.019 3232.869

33 2462.448 2524.009 2587.109 2651.787 2718.082 2786.034 2855.685 2927.077 3000.254 3075.260 3152.142 3230.946 3311.720 3394.513

34 2585.570 2650.209 2716.464 2784.376 2853.985 2925.335 2998.468 3073.430 3150.266 3229.023 3309.749 3392.493 3477.305 3564.238

35 2714.849 2782.720 2852.288 2923.595 2996.685 3071.602 3148.392 3227.102 3307.780 3390.475 3475.237 3562.118 3651.171 3742.450

36 2850.591 2921.856 2994.902 3069.775 3146.519 3225.182 3305.812 3388.457 3473.168 3559.997 3648.997 3740.222 3833.728 3929.571

37 2993.121 3067.949 3144.648 3223.264 3303.846 3386.442 3471.103 3557.881 3646.828 3737.999 3831.449 3927.235 4025.416 4126.051

38 3142.777 3221.346 3301.880 3384.427 3469.038 3555.764 3644.658 3735.774 3829.168 3924.897 4023.019 4123.594 4226.684 4332.351

39 3299.916 3382.414 3466.974 3553.648 3642.489 3733.551 3826.890 3922.562 4020.626 4121.142 4224.171 4329.775 4438.019 4548.969

40 3464.912 3551.535 3640.323 3731.331 3824.614 3920.229 4018.235 4118.691 4221.658 4327.199 4435.379 4546.263 4659.920 4776.418

 

M1 3147.580 4616.450

M2 3304.959 4847.273

M3 3470.207 5089.636

M4 3643.717 5344.119



Grade Steps 

M5 3825.903 5611.325

M6 4017.198 5891.891

M7 4218.058 6186.485

M8 4428.961 6495.810

M9 4650.410 6820.602

416

417 4.04.060    Classes and Pay Ranges

418 The employees of Provo City shall be assigned to a classification number, title, and pay range by 
419 the Mayor. This occupational index shall be published on the City website and  may be revised 
420 by the Mayor throughout the year based on operational need. Further, the occupational index 
421 shall be updated annually for approval and review by the Council as part of the budget process.

422 4.04.080    Longevity Increases

423 (1) Employees commencing work as a full-time employee with Provo City before July 1, 1987, 
424 shall, in addition to the annual advances described in Section 4.04.010(4), receive a two percent 
425 (2%) increase in pay after each five (5) continuous years of satisfactory service after their 
426 anniversary date, to a maximum of four (4) such increases.

427 (2) Employees commencing work with Provo City after July 1, 1987, shall not participate in the 
428 longevity increases described in Subsection (1)(a) of this Section.

429 (3) Any otherwise eligible employee who is involuntarily terminated from City employment 
430 shall lose all longevity earned and if rehired after separation shall not be eligible for longevity 
431 pay. Any otherwise eligible employee who is laid off or voluntarily terminates and returns to 
432 City employment shall have longevity pay restored as it existed at the time of separation.

433 4.04.090    Sick Leave to Supplement Worker’s Compensation Benefits.

434 Any full-time City employee, whether classified or unclassified, receiving worker’s 
435 compensation benefits and not able to perform employment duties because of the disability 
436 upon which the worker’s compensation benefits are based may choose to use accrued sick 
437 leave compensation (based upon the employee’s regular rate of pay) to supplement worker’s 
438 compensation benefits to the extent that the employee’s compensation during disability 
439 (worker’s compensation benefits and gross sick leave compensation) equals the employee’s net 
440 regular compensation in accordance with the current pay schedule immediately prior to 
441 qualifying for worker’s compensation benefits.
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442 4.04.100    Employer Contributions for Provo City Employee Retirement Programs.

443 The following shall apply only to Provo City employees eligible to participate in the Utah 
444 Retirement System as defined in Title 49 of the Utah Code and elected officials:

445 (1) Provo City shall contribute to the Utah Retirement System the required employer and 
446 employee defined benefit contributions for all employees defined as Tier I by the retirement 
447 system.

448 (2) Provo City shall contribute to the Utah Retirement System the required employer amount 
449 for all employees defined as Tier II by the retirement system.

450 (3) Provo City shall provide a matching contribution to employee’s 401(k) defined contribution 
451 plan with the Utah Retirement System as follows:

452 (a) The matching contribution by Provo City for a given pay period shall be equal to two 
453 percent (2%) of the employee’s earnings in that pay period or the amount of the eligible 
454 contribution made by the employee for that pay period, whichever is less.

455 (b) All matching contributions shall be based on an employee’s earned base wages as 
456 set out in the Pay Range Table or as established in Section 4.04.110(1), Provo City Code, 
457 plus any eligible longevity and/or specialist pay, but shall not include any other earnings, 
458 payments, or reimbursements.

459 (c) Matching contributions shall commence with the pay period beginning June 26, 
460 2011, for employees and elected officials hired or elected before July 1, 2011. For 
461 elected officials, the Chief Administrative Officer and appointed department directors as 
462 designated in Section 4.02.010(3), Provo City Code, who take office or are appointed on 
463 or after July 1, 2011, matching contributions shall commence with the pay period in 
464 which they take office or are appointed to the position. Except as otherwise provided 
465 herein, for employees who are appointed, hired, or rehired on or after July 1, 2011, 
466 matching contributions shall commence with the first pay period after the employee has 
467 completed any required probationary period or one (1) year of service from the time of 
468 their appointment, hire, or rehire, whichever is longer.

469 (d) An employee drawing a pension from the Utah Retirement System is not eligible for 
470 a City contribution.

471 (e) All other defined contribution plan provisions are governed by the applicable Utah 
472 Retirement System defined contribution plan and Title 49 of the Utah Code.

https://provo.municipal.codes/UT/UCA/49
https://provo.municipal.codes/Code/4.04.110(1)
https://provo.municipal.codes/Code/4.02.010(3)
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473 (4) Employees that qualify for, and exempt out of, the Tier I retirement system may receive a 
474 contribution equivalent to the Tier I required employer and employee defined benefit 
475 contributions. Any such contribution shall be made to a defined contribution plan approved by 
476 Provo City.

477 (5) Provo City may also make other retirement related contributions as permitted and/or 
478 required by State or Federal law.

479 (6) For purposes of participation eligibility in the Utah Retirement System, the Mayor shall be 
480 certified as a full-time elected official, and the members of the Municipal Council shall be 
481 certified as part-time elected officials, and contributions to that system shall be made in 
482 accordance with the Utah State Retirement and Insurance Benefit Act.

483 4.04.110    Municipal Council Members Compensation, Expenses and Benefits.

484 Compensation, expense reimbursement, and benefits for members of the Provo Municipal 
485 Council shall be as follows:

486 (1) Each Municipal Council member shall be paid an annual salary of eighteen thousand dollars 
487 ($18,000.00). The foregoing salary shall be adjusted in the same manner and by the same 
488 percent increase as may from time-to-time be authorized as a cost-of-living adjustment for full-
489 time City employees.

490 (2) Municipal Council members’ compensation and reimbursement of expenses shall be paid 
491 on the same payroll schedule used for full-time City employees, and their compensation and 
492 reimbursement of expenses shall be subject to the same rules that apply to full-time City 
493 employees for federal and state deductions, contributions, tax withholdings, worker’s 
494 compensation and other benefits.

495 (3) Each Municipal Council member shall receive one hundred dollars ($100.00) each month for 
496 expenses while within the corporate limits of the City, and shall be reimbursed for other 
497 expenses incurred while on City business outside the City limits.

498 (a) The Municipal Council Chair shall receive an additional one hundred dollars 
499 ($100.00) each month for expenses while within the corporate limits of the City.

500 (b) The Council Vice-chair shall receive an additional seventy-five dollars ($75.00) each 
501 month for expenses while within the corporate limits of the City.

502 (4) Each Council member may:

503 (a) Elect to participate in the employee cafeteria benefits plan, and healthcare 
504 reimbursement arrangement in the same manner as a full-time City employee; and



505 (b) Have access to the employee assistance plan, wellness programs, and voluntary 
506 group benefits that may be available to City employees.

507 4.04.120    Mayoral Compensation.

508 The compensation for the Mayor, who serves as the elected chief executive officer of the City, 
509 is set at one hundred twenty thousand dollars ($120,000.00) per annum. Such salary will be 
510 adjusted in the same manner and in the same percentage increase as may from time to time be 
511 authorized as a cost of living adjustment for full-time city employees. The Mayor may:

512 (1) Elect to participate in the retirement plan, employee cafeteria benefits plan, and healthcare 
513 reimbursement arrangement in the same manner as a full-time City employee; and

514 (2) Have access to the employee assistance plan, wellness programs, and voluntary group 
515 benefits that may be available to City employees.

516 4.04.130    Elected Officials Compensation Commission.

517 (1) There is hereby created an Elected Officials Compensation Commission which shall consist 
518 of three (3) residents of Provo selected by the Mayor, three (3) residents of Provo selected by a 
519 majority of the Municipal Council, and one (1) additional resident of Provo selected by a 
520 majority of the other six (6) members of the Commission. Commission members shall be 
521 appointed in February of 2017 and thereafter in February every four years.

522 (2) The Commission is tasked with reviewing the results of a salary survey conducted by the 
523 Human Resources Division of:

524 (a) Mayoral compensation in cities and counties in Utah with a full-time elected mayor; 
525 and

526 (b) Council member compensation in cities and counties in Utah with part-time Council 
527 members.

528 (3) In a public meeting of the Municipal Council and no later than the first regularly scheduled 
529 Council meeting in April, the Commission shall then recommend to the Mayor and the 
530 Municipal Council:

531 (a) An annual salary for the Mayor;

532 (b) An annual salary for Municipal Council Members;

533 (c) Additional remuneration set forth in Section 4.04.110(3), Provo City Code; and

534 (d) Any other compensation matters the Commission considers pertinent.

https://provo.municipal.codes/Code/4.04.110(3)


535 (4) After receipt of the recommendations of the Commission, the Municipal Council shall hold a 
536 vote upon said recommendations no later than the third Tuesday in June and shall by majority 
537 vote establish any change in the annual compensation for the Mayor and/or Municipal Council 
538 members by ordinance. Compensation for the Mayor and Municipal Council members shall be 
539 considered in two (2) separate ordinances.

540 (5) Compensation adjustments occurring under this Section shall be effective:

541 (a) At the beginning of the pay period that includes the first Monday in January of the 
542 following year for incumbents who are re-elected or continuing their term; and

543 (b) On the first day of their term of office for newly elected officials.

544 (6) The term of the Commission members will expire at the time the Municipal Council acts 
545 pursuant to Subsection (4) of this Section.

546 4.04.140    Health Insurance for Retired Employees.

547 (1) Employees commencing work with Provo City before July 1, 1987, may, after retirement, 
548 continue to participate in a City health insurance program, according to the terms of that 
549 program, for themselves and for their dependents, by paying the same amount therefor as if 
550 they were not retired. Retired employees will only continue to participate up to age sixty-five 
551 (65) or eligibility for Medicare whichever comes first.

552 (2) Employees commencing work with Provo City after July 1, 1987, may, after retirement, but 
553 before the age of sixty-five (65), continue to participate in a City health insurance program, 
554 according to the terms of that program, for themselves and for their dependents, by paying the 
555 full premium cost thereof. Retired employees will only continue to participate up to age sixty-
556 five (65) or eligibility for Medicare whichever comes first.

557 4.04.150    Executive Performance Appraisals.

558 (1) The Mayor or Mayor’s designee shall conduct performance appraisals regarding each 
559 executive employee.

560 (2) An executive employee is a person who occupies a position appointed by the Mayor with 
561 the advice and consent of the Municipal Council as set forth in Section 2.10.030(3), Provo City 
562 Code.

563 (3) The Mayor or Mayor’s designee shall make or cause to be made, on forms prescribed by the 
564 Mayor, performance appraisals regarding the individual performance of each executive 
565 employee. The form shall be used to:

https://provo.municipal.codes/Code/4.04.125(4)
https://provo.municipal.codes/Code/2.10.030(3)


566 (a) Review objectives established at the beginning of the review period and the 
567 resulting achievements; and

568 (b) Evaluate the executive employee’s management practices and other factors 
569 deemed applicable or prudent by the Mayor.

570 (c) Content of the form may be subject to periodic change.

571 (4) An appraisal shall be conducted at least annually with each executive employee and 
572 reviewed periodically with the executive during the review period.

573 (5) Completed appraisal forms shall be filed in the executive employee’s personnel file 
574 maintained by the Human Resources Department.

















































1 RESOLUTION 2019-.
2
3 A RESOLUTION DESIGNATING THE DIRECTOR OF THE COMMUNITY 
4 AND NEIGHBORHOOD SERVICES DEPARTMENT OF PROVO CITY AS 
5 THE CERTIFYING OFFICER AS REQUIRED BY THE U.S. DEPARTMENT 
6 OF HOUSING AND URBAN DEVELOPMENT. (19-103)
7
8
9 WHEREAS, the U.S. Department of Housing and Urban Development ("HUD") requires 

10 Provo City to appoint a Certifying Officer as provided by 24 CFR Part 58 Environmental Review 
11 Procedures for Entities Assuming HUD Environmental Responsibilities; and
12
13 WHEREAS, it is proposed that the Director of the Community and Neighborhood 
14 Services Department of Provo City be appointed as such Certifying Officer; and
15
16 WHEREAS, on October 8, 2019 the Municipal Council met to ascertain the facts 
17 regarding this matter and receive public comment, which facts and comments are found in the 
18 public record of the Council’s consideration; and
19
20 WHEREAS, after considering the facts and comments presented, the Municipal Council 
21 finds (i) the Director of the Community and Neighborhood Services Department of Provo City 
22 should be appointed as Provo City's Certifying Officer as required by HUD and (ii) such 
23 appointment reasonably furthers the health, safety and general welfare of the citizens of Provo 
24 City.
25
26 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah, as 
27 follows:
28
29 PART I:
30
31 The Director of the Community and Neighborhood Services Department of Provo City, is 
32 hereby appointed as Provo City's Certifying Officer pursuant to HUD requirements, and shall 
33 have responsibility for certifying that all environmental requirements have been followed in 
34 compliance with the National Environmental Policy Act (NEPA) section 102 and the Federal 
35 laws and authorities cited at 24 CFR 58.5, and is authorized to perform all the duties specified by 
36 24 CFR 58 as outlined therein.
37
38 PART II:
39
40 This resolution shall take effect immediately.
41
42 END OF RESOLUTION.



Planning Commission Staff Report 
General Plan Amendment 

Hearing Date: September 25, 2019 

 

*ITEM # 1 Dudley and Associates requests a General Plan amendment from Residential (R) 

to Commercial (C) to accommodate an office building, located at approximately 1009 W 2000 

N in the Residential Conservation (RC) zone.  Carterville neighborhood. PLGPA20190191  

 

 

Applicant: Dudley and Associates 

Staff Coordinator: Dustin Wright 

 

Property Owner: Charles & Vance Anderson 

Parcel ID#: 19:002:0124 

Current General Plan Designation: Residential 

Proposed General Plan Designation: Commercial  

Current Zone: Residential Conservation (RC) 

Acreage: 1.20 

Number of Properties: 1 

 

*Council Action Required: Yes 
 
Related Application(s): PLRZ20190192, 
PLCP20190193 
 
ALTERNATIVE ACTIONS 
1.  Recommend Approval of the proposed 
General Plan Map amendment to the Municipal 
Council.  
 
2.  Continue to a future date to obtain additional 
information or to further consider information 
presented.  The next available meeting date is 
October 9, 2019, 6:00 p.m. 
 
3.  Recommend Denial of the proposed General 
Plan Map amendment to the Municipal Council. 
 

Current Legal Use: 
One-family home in the RC zone. 
 
Relevant History: 
The developer built the medical offices to the 
South of this property. 
 
Neighborhood Issues: 
A neighborhood meeting was held on 
September 4, 2019. 
 
Summary of Key Issues: 

 There are residential uses on two sides 
of the property and commercial uses on 
the other two sides. 

 The existing General Plan designation is 
consistent with the existing zone. 

 There is a transition from the (R) 
designation and the (C) designation 
along the southern border of this 
property. 
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OVERVIEW 

The applicant has requested an amendment to the General Plan Map to change the 

current Residential (R) designation to the Commercial (C) designation. The reason for 

the requested amendment is to have the General Plan Map coincide with the applicant’s 

request to also rezone the property for a commercial use. Many neighbors surrounding 

this property have expressed the desire to keep the property as residential and not to 

allow it to become a commercial use. 

FINDINGS OF FACT 

 The property is currently designated as Residential on the General Plan Map. 

 The adjacent property to the South is currently designated as Commercial on the 

General Plan Map. 

 The existing zoning on the property is a residential zone and is currently 

consistent with the General Plan Map designation. 

 General Plan Key Land Use Policies for the Northwest Area Neighborhoods in 

1.2.9 identifies the existing Residential designation should be maintained.   

STAFF ANALYSIS 

1. Provo City Code Section 14.02.020(2) sets forth the following guidelines for 

consideration of general plan amendments: 

Before recommending an amendment to this Title, the Planning Commission 

shall determine whether such amendment is in the interest of the public, and is 

consistent with the goals and policies of the Provo City General Plan.  The 

following guidelines shall be used to determine consistency with the General 

Plan: (Staff responses in bold) 

(a) Public purpose for the amendment in question. 

 The purpose of amending the General Plan Map would be to help 

facilitate a rezone to provide an economic development opportunity 

in the City.  

(b) Confirmation that the public purpose is best served by the amendment in 

question. 

 Amending the Map would facilitate a change in land use to 

commercial. More commercial space in the City allows for job 



Planning Commission Staff Report  *Item #1 
September 25, 2019  Page 3 
 

 

 

creation and revenue from taxes.  Commercial uses are also 

generally considered to have more economic benefit to local 

government than residential development.   

(c) Compatibility of the proposed amendment with General Plan policies, 

goals, and objectives.  

 The General Plan supports a vibrant economy and high-quality jobs 

as well as safe, desirable neighborhoods. While the proposed 

amendment would help support economic development, there has 

been concern expressed by residents in the area that this 

amendment would detract from the neighborhood. 

(d) Consistency of the proposed amendment with the General Plan’s “timing 

and sequencing”  provisions on changes of use, insofar as they are 

articulated. 

 No issues with timing and sequencing.  

(e) Potential of the proposed amendment to hinder or obstruct attainment of 

the General Plan’s articulated policies. 

 The Northwest Area Neighborhoods land use policies in 1.2.9 aim to 

maintain the Residential designation with one-family residential 

development. Changing the existing designation to Commercial 

would not promote the existing policy. 

(f) Adverse impacts on adjacent land owners. 

 The adjacent residential land owners would have a more intense land 

use designation adjacent to them than they do currently.  

(g) Verification of correctness in the original zoning or General Plan for the 

area in question. 

 The General Plan Map for this area is correct. 

(h) In cases where a conflict arises between the General Plan Map and 

General Plan Policies, precedence shall be given to the Plan Policies. 

  The Map and the Policies are consistent.  
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CONCLUSIONS 

Staff finds that there is both support and opposition in the General Plan for the proposed 

amendment. The proposed change would allow for economic development potential of 

new jobs and an increased tax base. The proposed change also would conflict with 

articulated goals to “maintain the Residential (R) General Plan designation with one-

family residential development”. 

ATTACHMENTS 

1. General Plan Map 
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Attachment 1. - General Plan Map 

 

 



 

 

Provo City Planning Commission 

Report of Action 
September 25, 2019 

 

 

*Item 1 - Dudley and Associates requests a General Plan amendment from Residential (R) to Commercial (C) to accommodate 

an office building, located at approximately 1009 W 2000 N in the Residential Conservation (RC) zone.  Carterville 

neighborhood.  PLGPA20190191 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of 

September 25, 2019: 

 
RECOMMENDATION FOR DENIAL 

 

On a vote of 7:0, the Planning Commission recommended that the Municipal Council deny the above noted application. 
 

 
Motion By: Dave Andersen 
Second By: Maria Winden 
Votes in Favor of Motion: Dave Anderson, Maria Winden, Deborah Jensen, Russ Philips, Shannon Ellsworth, Laureen 
Urquiaga, Robert Knudsen 
Deborah Jensen was present as Chair. 
 

• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 
changes noted; Planning Commission determination is generally consistent with the Staff analysis and 
determination. 

• New findings stated as basis of action taken by the Planning Commission or recommendation to the Municipal 
Council: There was not a compelling reason to amend the General Plan from Residential to Commercial.  

 
 

RELATED ACTIONS 
Planning Commission September 25, 2019: 
  Item 2 - PLRZ20190192 Rezone - Recommended denial to City Council. 
  Item 3 - PLCP20190193 Concept Plan - Denied.  

 
 

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: The applicant has requested an amendment to the General Plan Map to change the current 
Residential (R) designation to the Commercial (C) designation. The reason for the requested amendment is to have the 
General Plan Map coincide with the applicant’s request to also rezone the property for a commercial use. Many 



neighbors surrounding this property have expressed the desire to keep the property designed as residential and not to 
allow it to become a commercial use. 

 

NEIGHBORHOOD MEETING DATE  
• A neighborhood meeting was held on 09/4/2019. 

 

NEIGHBORHOOD AND PUBLIC COMMENT  
• The Neighborhood Chair was present /addressed the Planning Commission during the public hearing. 
• Multiple Neighborhood Chair(s) were present or addressed the Planning Commission. 
• Neighbors or other interested parties were present or addressed the Planning Commission. 

 

CONCERNS RAISED BY PUBLIC 
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission. Key issues raised regarding this item and the items related to this request, in written comments received 
subsequent to the Staff Report or public comment during the public hearing included the following: 

• The neighborhood is quiet and isolated and there is good quality of life and a three story office building would have 
significant impact on the residential neighborhood. 

• The existing zoning has encouraged the residents to invest in the neighborhood. 
• There is a desire to have a neighborhood plan completed. 
• 2000 North is narrow and construction vehicles would be too much. 
• Property values would be negatively impacted. 
• The City does not value this neighborhood. 
• Provo already has a surplus of office space available. 
• The type of medical uses that would be allowed. 
• Buffering requirements such as trees, fence and setbacks. 
• Parking lot lights directed into the neighborhood. 
• Property owner has not listed to neighbors’ concerns. 
• This is not the only use that will work on this property. Other uses would be more compatible than the one being 

proposed. 
• Allowing commercial with then promote more commercial to creep into the neighborhood. 
• Medical use will not bring in a good tax base for the City. 
• The property is currently a mess and invites nuisance activity. 

 

APPLICANT RESPONSE 
Key points addressed in the applicant's presentation to the Planning Commission included the following: 

• The main question is related to land use and whether it should be commercial or residential. The technical issues 
with the site and building can be worked out with the project plan.  

• The neighborhood meeting was well attended and they were able to hear the concerns raised by neighbors. The 
property would be fenced and the access on the north would be closed with a gate that would only allow emergency 
access through that location. 

• To develop the property as residential would be challenging. The existing access would have to be widened and a 
home would probably have to be removed. 

• Lighting can be directional to avoid light pollution onto residential uses around the property. 
 

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 

• The buffering between the property and the residential zone would be ten feet of setback and a solid wall.  
• The type of medical use that is being proposed would be daytime use clinic hours for specialty practice like family 

medicine.  
• The building to the south has no vacancy at this time. 
• Changing the land use is a big undertaking. There is not a compelling reason to do so other than having it close to 

the other medical building. 



• A three story building that is only ten feet from a residential use doesn’t seem to be appropriate in regards to 
buffering and setbacks. Having a commercial zone that doesn’t have a height limit adjacent to residential is 
concerning.  

• Grade change in the drive access will be very steep. It would be challenging to get large construction equipment 
through that drive access. Therefore, 2000 North would have to be used for all development.  

• There is a parcel of land that has not been obtained on the north of the property that would be needed for providing 
emergency access at that location. If it cannot be obtained, the adjacent home could provide an access easement. 

 

FINDINGS / BASIS OF PLANNING COMMISSION DETERMINATION  
 
The Planning Commission identified the following findings as the basis of this decision or recommendation: 

• There was not a compelling reason to amend the General Plan from a Residential to a Commercial designation. 
• The proximity to the residential and lack of adequate buffering causes concern to allow commercial zoning. 
• The proposed development is not very compatible with the residential uses. 

 
 
 
 

 

 

Planning Commission Chair  
 
 

 
 

 

Director of Development Services  
 
 
 
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*) and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 
 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South, Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
 

 



Dudley and Associates requests a General Plan 

amendment from Residential (R) to Commercial (C) to 

accommodate an office building, located at 

approximately 1009 W 2000 N in the Residential 

Conservation (RC) zone. 
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Dudley and Associates request a Zone Change 

from Residential Conservation (RC) to General 

Commercial (CG) for property located at 

approximately 1009 W 2000 N. 
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To the Provo Planning Commission Members: 

 

I am a longtime Provo city homeowner living in the Carterville neighborhood on 2000 N street 

just down from the proposed zoning change.  I am very much opposed to this zoning change.  At 

the time we purchased our property, the area was zoned R2, and we had the intention of building 

several duplexes.  There were already a number of duplex units in the area, but we soon learned 

that rental property did not receive the same care and upkeep that owner-occupied houses did, so 

we abandoned the idea of building duplexes and focused on encouraging the improvement of 

existing homes in our neighborhood.  The zoning in our area was changed from R2 to R1 and we 

were happy with that.  Our area is a fairly quiet pocket of residential properties with a slight 

country feel to it.  Even though the property in question is on the border between existing 

commercial property and a residential conservation area, I feel that this zoning change would 

encourage further encroachment into our neighborhood and ultimately change the dynamic of 

this area.   

 

I realize that Provo City is bursting at the seams and would hope that careful long-term planning 

be considered for every area in the city.  I am not against development in Provo, but I would like 

to see development that benefits and preserves neighborhoods and home ownership.  I feel that 

there are many alternative options for this property other than turning it into commercial 

property.  I would like to see more encouragement for smaller, reasonably-priced, single family, 

owner-occupied homes throughout the city, and especially in my neighborhood.  I think we all 

need to concern ourselves with the resource footprints we make on this planet, and it might as 

well begin on our street. 

 

Thank you for your consideration of this matter. 

 

Regards, 

 

Doug Soelberg 

869 W 2000 N 

Provo, UT  84604 

aagdesign@gmail.com 

801-636-1729 

  

mailto:aagdesign@gmail.com


 

I have been a resident in this neighborhood for over 43 years, I have enjoyed the "country lane" 

atmosphere here and getting to know new neighbors along with long-time neighbors.  I don't 

want the lot at 1009 W. 2000 N to be rezoned to Commercial.  I want to keep this area 

residential.  I realize our neighborhood has some issues, but I think having this 3-story office 

building will bring in too much disturbing light at night, business traffic during the day behind 

the duplexes on 2000 N, and allow possibly unsavory people to notice our secluded 

neighborhood.  I prefer to let our own neighborhood take care of our issues instead of Dudley 

and Associates "cleaning up the area", as was stated at the last meeting.  

 

I am also afraid if the zoning is changed to Commercial and the office building is allowed, our 

property values will be adversely affected.  And this opens the door for more developers to 

request rezoning. 

 

Sincerely, 

Karen Gingras 

878 W  2000 N 

Provo 

  

https://www.google.com/maps/search/878+W%C2%A0+2000+N+Provo?entry=gmail&source=g
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To whom it may concern: 

I presently own a duplex at 967 and 969 W 2000 N so my property will be directly affected 

by this change.  From what I was told the desire is to place a medical office building on the 

property and have the alley be an egress onto 2000 N.  I also understand that the building 

to the south is also owned by the same organization and that property has 2 entrances onto 
State St that should decrease any use of that alley way. 

My questions are these: 

1.  Has there been a study on any need to upgrade the quality of road for 2000 N as there 

will be an increase in the traffic volume?  If not, why not?  If this has not been done 

because it is felt that the alley will not be used that often then why do we have this egress 

at all and the patients can use the present exits onto State Street?  Even if this alley way is 

not used frequently by the patients it will not be long before it becomes a thoroughfare for 

people who want to have a faster route to the neighborhoods to the north of us  At present 

2000 N is a quiet residential dead end street where children can be seen playing in the 
street.  Obviously it will no longer be this if the zoning is changed. 

2.  What is being done to insure that the property owners use of their property and yard will 

be insured once the office building is finished?  Will there be a tree barrier that obscures the 

view of the building and cut down on any parking lights and noise caused by the new 

building?  If this has not been addressed then I think it should. 

3.  Is there any way to determine the type of renters who will using the medical 

building?  Will it be general practitioners, drug counselors, emergency facility, 

etc?  Obviously, if it is going to be used for drug rehab then there will be more concern.  If 

it is to be an emergency facility there may be noise late in the evenings or even in the early 

mornings.  These would obviously change the dynamics of this quiet neighborhood. 

Doing this zoning change will affect the property values in the neighborhood, probably for 
the worse.  Hopefully, by addressing these questions it will help minimize this. 

These questions need to be addressed before approval could be given. 

Sincerely, 

Glenn K Davis II, MD 

  



The Five Myths of Property Considered for Rezone 
My name is Joel Asay and I live at 937 W 2000 N, right next to the lot being considered for rezone. I 
want to exploit the five myths of the property being considered for rezone.  

1) Myth #1 - No one will buy unless rezoned 
I have lived in the Carterville neighborhood for 17 years and this property has never once been on 
the market, we cannot make the claim that no one will buy it if that has not been proven. In fact, I 
was personally interested and went under contract to purchase the lot. Even though we had to drop 
out due to unexpected circumstance, there is no doubt that it will sell, 1 acre is impossible to find in 
the middle of Provo City and, for the right price, buyers will come scrambling to make an offer.    

2) Myth #2 - Property will be an eyesore if we don’t rezone 
We as the neighbor have access to resources that will enforce the restrictions that are currently 
being violated. We do not need a commercial building to come “save the day”. In fact, the 
replacement eyesore would be an ugly always-half-emptied parking lot with parking lights literally 
giving us eyesore at night. The 10 feet fence will be unnatural and overbearing from the neighbor’s 
perspective, which would potentially hurt our land value. Who wants to buy a house right next to a 
parking lot unless it’s truly a bargain?  

3) Myth #3 – Owner of Grandview Medical will be accommodating with our concerns 
We have multiple times called the owners to express our concerns about the lights and random 
strangers walking through our private backyards just to go through the gate or around the fence to 
get to State street. I know at least a couple neighbors have tried contacting the owner to no avail. 
The only change we finally saw was the turning of the business sign at 10:30 p.m., which was not the 
problem in the first place. This “change” happened mere weeks before the first neighborhood 
meeting rather than years ago. Why would his behavior change should he put new commercial 
property that would now be 10 feet away from us? How can we trust that he would be the “good 
neighbor” he promises to be when putting in another commercial building?  

4) Myth #4 - If we don’t make this a medical practice commercial area, we would see worse 
This was an actual claim by the builder representing the buyer. That claim actually felt like a threat, 
that we would see a much bigger and worse commercial building if we don’t comply. We as the 
neighbor simply do not need saving from commercial developers. This spot can be made into a 
residential such as four or five single family homes that will house people who will actually care 
about the Carterville neighborhood and wants to invest in the livable area.  We used to have a 
reputation of being the worst area ridden with crimes and drug houses, but we have come a long 
way in cleaning up the property and have seen owners, including myself, personally invested in the 
area by moving there and remodeling their homes. Please do not rezone, as this would greatly 
hinder years of progress.  

5) Myth #5 - This is not a spot zoning 
The current owner has purposely left the current white house in a bad shape with no attempt to 
improve on it, there has long been the hope of the owner that this residential lot would be 
converted to commercial. Had he known that rezoning was never possible, he would have taken a 
different tactic on it and better care for it, even selling to an interested buyer that wants to put 
residential homes on it. I personally invite each of you to come to view the lot. One of the first thing 
you’ll notice is that the land drop-off creates a natural barrier dividing between the residential and 
commercial. A rezone will create a feeling of invasion from the commercial zones that crosses the 
line. Again, I urge and invite you come and take a look and it will be clear to you what we mean.  
 
Thank you.  

Joel Asay  
 

  



To Whom It May Concern: 

 

I am writing in response of the proposed rezoning of Carterville neighborhood from residential to 

commercial.  I am against this proposal for several reasons.  The road they would like to build on 

is a very narrow road with no sidewalks.  Every time I'm there, there are several kids playing 

along the side of this road.  It's easier to walk than drive on it.  The equipment needed to build 

this building and the increased traffic is of utmost concern to me. 

  

We moved to this area because it is a neighborhood, not some houses around a strip mall or 

industrial park.  Letting this building come would open up the entire neighborhood to the 

possibility of more businesses buying up homes and land and putting more buildings in.  This 

will cause property values to go down and ruined the environment we want there. 

 

When the BRT was built, we as a neighborhood really had to fight to get Provo City to care 

about and take care of our area.  John Curtis, who was mayor at the time, and David Sewell made 

it very clear they could not and would not help us.  They wouldn't attend meetings.  They said 

their hands were tied, etc.  It was so disappointing.  We were able to get a sound wall but it was 

evident we are not considered an important part of Provo.  I feel this is another attempt to get rid 

of our neighborhood and sell it off to developers.   

 

Of course the one thing Provo needs is another office building that will sit vacant after the fist six 

months to a year it's built!  Why not build in one of many empty places already built?  What's 

wrong with one of those empty buildings on University Parkway down the hill below the 

Carterville area?  What about at the so called "Mix" that was supposed to built several years 

ago?  One of my pet peeves of Provo is developers building and then the offices all sit empty.   

 

I understand Provo has worked with other neighborhoods to improve and enhance there areas.  I 

would like to explore those options rather than just be bought out and sold off.  I say not to 

zoning for commercial use. 

 

Thank you, 

Julie Tracy 

 
  



To the Provo City Council Members, 

I am a homeowner that has lived on 2000 N street for over the past 40 years. We bought this property to develop it 

when the zoning was R2, as our small home sits on one of the seven 1/2 acre lots on 2000 North. When the Zoning 

was changed to Residential Conservation we were happy to focus on cleaning up the neighborhood (Neighborhood 

Watch)  and single home owner development. This has paid off as many young couples have bought homes and 

fixed them up in our area, making it a much nicer place to live. 

I believe that this  area is the best kept secret in Provo and we have worked hard to maintain the quiet neighborly 

feel to it. Any zoning change from Residential Conservation to Commercial would change the dynamics of this area 

and could set a precedence to continue to open up our neighborhood to further Commercial zoning. This would be 

devastating to our pocket of a tight knit community that we cherish.    

I am strongly opposed to any change from Residential to Commercial zoning in our neighborhood, however after 

talking with Gary McGinnis we would like to see thorough, long-term planning considered by the city, to explore 

long term options to help revitalize and protect the Carterville area. I have observed other areas in Provo that have 

done neighborhood plans like this that have served to protect the unique residential attributes that allow families and 

individuals to thrive in a close-knit environment 

There are many alternative options for this property that are compatible with the fabric of the neighborhood that 

would fit in and enhance our neighborhood much better and help to define a vision for the Carterville area that 

promotes a safe and attractive environment for our residents. 

Thank you for your consideration of this matter, 

Regards, 

Cheri Soelberg 
Vice Neighborhood Chair 
869 W 2000 N 
Provo, Ut   84604 
cherisberg@hotmail.com 
801.636.6199  

mailto:cherisberg@hotmail.com


September 25, 2019 
To the Provo City Planning Commission: 
 
We are writing to express our concerns about the proposed commercial development and 
zoning change at 1009 West  2000 North, in the Carterville neighborhood, by Dudley and 
Associates. 
 
First, we want to make a plea that the Planning Commission and City Council give highest 
consideration to the views and opinions of those homeowners most directly affected by the 
proposed project: All those living on 2000 North—but especially those whose property is 
adjacent to the project, those who have a direct view onto the property, and those living on the 
west end of 2000 North who will be affected by potential light pollution from the proposed clinic 
and parking lot. (At the informational Carterville neighborhood meeting on Sept 5th, there were 
people in attendance who expressed very strong opinions but didn’t even know thelocation of 
the proposed development.)  
 
The Dudley and Associates proposal massively impacts our family: we live directly across the 
street from the property, and two of our children and their families live in homes whose back 
yards adjoin the property. In 2011, when we purchased and renovated our home at 962 West 
2000 North, we chose to make a large investment in the neighborhood. It seemed like a 
neighborhood that had fallen on hard times but was poised to make a comeback as more 
owners began again to occupy the homes. Encroachment into the residential area by a large 
commercial development seems like a setback. 
 
What is clear is that the current situation is untenable. The current owner has neglected the 
property for years, and has used it to store junk and rusting vehicles. The home on the property 
is severely run down. It seems to have become a magnet for illegal drug activity—buying, 
selling, and using. We are concerned for our safety, and the safety of the children in our 
neighborhood. 
 
We want to say that we unequivocally oppose this commercial development in a residential 
neighborhood. It is the wrong development, in the wrong place, at the wrong time. 
 
In our opinion, property owners on 2000 North have not had the opportunity to consider other, 
more appropriate projects on the property in question, because none have been brought 
forward for our consideration. We know that there has been at least one serious proposal to 
purchase the property and build affordable, single-family homes there. The potential buyers 
were under contract to purchase the property, and went to Provo City to present their 
plans,  only to be told that the water main on the street wouldn’t support the 5 additional homes 
proposed, because the fire department wanted more pressure for a new hydrant. Not having the 
resources to pay for that upgrade, the potential buyers were forced to withdraw their offer. 
 
We have heard repeatedly that Provo city leaders want to preserve the character of residential 
neighborhoods and make it possible to build more affordable homes in these neighborhoods. 
Why then, in this case, were obstacles thrown up that essentially torpedoed this neighborhood-
appropriate project? It seems to me that if the City is serious about helping to preserve and 
improve residential neighborhoods that city administrators would look for ways to help projects 
like this, instead of making them more difficult. Is there really no way to find funding for utility 
upgrades that could smooth the way for desirable development in residential areas? Are there 
other workable solutions that would make residential development possible? 



 
We said above that the current situation, with a deteriorating, neglected property attracting 
crime and presenting an eyesore, is untenable. And so it is. But we do not feel it is fair for 
property owners in the neighborhood to be held hostage by one neglectful property owner and 
an inappropriate commercial development that presents itself as a solution to these problems. 
While it might provide some relief from the deteriorating property on the other side of our fences, 
we believe that it will negatively affect property values and quality of life on 2000 North. We 
believe that there are other potential projects that could resolve the problems, while still 
preserving the residential atmosphere of the street. We want to have the opportunity to hear and 
give our input on these types of projects. But if the city moves to approve this zoning change 
request, we will never get the chance. 
 
As we said at the outset of this letter, the proposed commercial development on 2000 North is 
the wrong development, in the wrong place, at the wrong time. We urge that the Planning 
Commission recommend to the City Council that they reject the rezoning request. 
 
Devin and Wendy Asay 
962 W 2000 N 
Provo 
 

 
 

 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING THE GENERAL PLAN DESIGNATION OF 
4 APPROXIMATELY 1.2 ACRES OF REAL PROPERTY, GENERALLY 
5 LOCATED AT 1009 WEST 2000 NORTH, FROM RESIDENTIAL (R) TO 
6 COMMERCIAL (C). CARTERVILLE NEIGHBORHOOD. (PLGPA20190191) 
7
8 WHEREAS, it is proposed to amend the General Plan designation of approximately 1.2 
9 acres of real property, generally located at 1009 West 2000 North, from Residential (R) to 

10 Commercial (C); and 
11
12 WHEREAS, the applicant has asked for a designation change to Commercial due to the 
13 frontage of the parcel along North State Street in Provo; and
14
15 WHEREAS, on September 25, 2019, the Planning Commission held a duly noticed 
16 public meeting to consider the proposed amendment of the Provo City General Plan, and after 
17 such meeting, the Planning Commission recommended denial to the Municipal Council by a vote 
18 of 7:0; and 
19
20 WHEREAS, on October 8, 2019, the Municipal Council met to ascertain the facts 
21 regarding this matter and receive public comment, which facts and comments are found in the 
22 public record of the Council’s consideration; and
23
24 WHEREAS, after considering the Planning Commission’s recommendation and facts and 
25 comments presented to the Municipal Council, the Council finds (i) the General Plan designation 
26 should be amended as described herein, and (ii) the proposed amendment reasonably furthers the 
27 health, safety, and general welfare of the citizens of Provo City.
28
29 NOW THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
30 follows:
31
32 PART I:
33
34 The Provo City General Plan designation is hereby amended from Residential (R) to 
35 Commercial (C) for approximately 1.2 acres of real property generally located at 1009 West 
36 2000 North, as shown in Exhibit A.
37
38
39 PART II:
40



41  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
42 ordinance, this ordinance shall prevail.
43
44 B. This ordinance and its various sections, clauses and paragraphs are hereby 
45 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
46 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
47 thereby.
48
49 C. The Municipal Council hereby directs that the official copy of the General Plan 
50 Map be updated to reflect the provisions enacted by this ordinance. 
51
52 D. This ordinance shall take effect immediately after it has been posted or published 
53 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
54 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713. 
55
56
57 END OF ORDINANCE.



58 Exhibit A
59

60



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING THE GENERAL PLAN REGARDING A 
4 DESIGNATION CHANGE FROM RESIDENTIAL (R) TO COMMERCIAL (C) 
5 FOR APPROXIMATELY 1.2 ACRES OF REAL PROPERTY, GENERALLY 
6 LOCATED AT 1009 WEST 2000 NORTH. CARTERVILLE 
7 NEIGHBORHOOD. (PLGPA20190191) 
8
9 WHEREAS, it is proposed to amend the General Plan regarding a designation change 

10 from Residential (R) to Commercial (C) for approximately 1.2 acres located at approximately 
11 1009 West 2000 North; and 
12
13 WHEREAS, the applicant has asked for a General Plan Amendment to Commercial due 
14 to the frontage of the parcel along North State Street in Provo; and
15
16 WHEREAS, on September 25, 2019, the Planning Commission held a duly noticed 
17 public meeting to consider the proposed amendment of the Provo City General Plan, and after 
18 such meeting, the Planning Commission recommended denial to the Municipal Council by a vote 
19 of 7:0; and 
20
21 WHEREAS, on October 8, 2019, the Municipal Council met to ascertain the facts 
22 regarding this matter and receive public comment, which facts and comments are found in the 
23 public record of the Council’s consideration; and
24
25 WHEREAS, after considering the Planning Commission’s recommendation and facts and 
26 comments presented to the Municipal Council, the Council finds (i) the General Plan text should 
27 be amended regarding a designation change from Residential to Commercial for approximately 
28 1.2 acres located at approximately 1009 West 2000 North, and (ii) the proposed amendment 
29 reasonably furthers the health, safety, and general welfare of the citizens of Provo City.
30
31 NOW THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
32 follows:
33
34 PART I:
35
36 The Provo City General Plan text is hereby amended to reflect a designation change from 
37 Residential (R) to Commercial (C) for approximately 1.2 acres located at approximately 1009 
38 West 2000 North as shown in Exhibit A.
39
40
41 PART II:



42
43  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
44 ordinance, this ordinance shall prevail.
45
46 B. This ordinance and its various sections, clauses and paragraphs are hereby 
47 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
48 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
49 thereby.
50
51 C. The Municipal Council hereby directs that the official copy of the Provo City 
52 Code be updated to reflect the provisions enacted by this ordinance. 
53
54 D. This ordinance shall take effect immediately after it has been posted or published 
55 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
56 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713. 
57
58
59 END OF ORDINANCE.



60 Exhibit A
61

62



Planning Commission Staff Report 
Rezone 

Hearing Date: September 25, 2019 

 

*ITEM # 2 Dudley and Associates request a Zone Change from Residential Conservation 

(RC) to General Commercial (CG) for property located at approximately 1009 W 2000 N.  

Carterville neighborhood.  PLRZ20190192 

 

 

Applicant: Dudley and Associates 

Staff Coordinator: Dustin Wright 

 

Property Owner: Charles & Vance 

Anderson 

Parcel ID#: 19:002:0124 

General Plan Designation: Residential 

(Proposed Commercial)  

Current Zone: Residential Conservation 

(RC) 

Acreage: 1.20 

Number of Properties: 1 

*Council Action Required: Yes 
Related Application(s): PLRZ20190191, 
PLCP20190193 
 
ALTERNATIVE ACTIONS 
1.  Recommend Approval of the proposed 
Zone Change to the Municipal Council.  
 
2.  Continue to a future date to obtain 
additional information or to further consider 
information presented.  The next available 
meeting date is October 9, 2019, 6:00 p.m. 
 
3.  Recommend Denial of the proposed 
Zone Change to the Municipal Council. 
 

Current Legal Use: 
One-family home in the RC zone. 
 
Relevant History: 
The developer built the medical offices to the South of 
this property.  
 
Neighborhood Issues: 
A neighborhood meeting was held on September 4, 
2019. 
 
Summary of Key Issues: 

 There are residential uses on two sides of the 
property and commercial uses on the other two 
sides. 

 The existing General Plan designation is 
consistent with the existing zone.  

 The proposed rezone would bring new 
commercial zoning closer to more residential 
homes. 
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OVERVIEW    

The applicant has requested an amendment to the Zoning Map to change Residential 

Conservation (RC) zone on this property to the General Commercial (CG) zone. The 

applicant developed the property to the south, Grandview Medical, and this rezone 

would facilitate phase 2 of that project if approved. Many neighbors surrounding this 

property have expressed the desire to keep the property as residential and not to allow 

it to become a commercial use.  

 

Current Zoning Map 

 

Current General Plan Map 
 

 

 

 

 

 

 

 

 

 



Planning Commission Staff Report  *Item #2 
September 25, 2019  Page 3 
 

 

 

FINDINGS OF FACT  

 The property is currently zoned RC on the official Provo Zoning Map.  

 The adjacent property to the South is currently zoned CG on the official Provo 

Zoning Map. 

 There is an existing one-family home on the property.  

 General Plan Key Land Use Policies for the Northwest Area Neighborhoods in 

1.2.9 identifies the existing Residential designation should be maintained.   

STAFF ANALYSIS 

 

1. Provo City Code Section 14.02.020(2) sets forth the following guidelines for 

consideration of general plan amendments: 

Before recommending an amendment to this Title, the Planning Commission 

shall determine whether such amendment is in the interest of the public, and is 

consistent with the goals and policies of the Provo City General Plan.  The 

following guidelines shall be used to determine consistency with the General 

Plan: (Staff responses in bold) 

(a) Public purpose for the amendment in question. 

 The public purpose of amending the zone would be to help facilitate 

economic development in the City.  

(b) Confirmation that the public purpose is best served by the amendment in 

question. 

 Amending the Map would facilitate a change in land use to 

commercial. More commercial space in the City allows for job 

creation and revenue from taxes. 

(c) Compatibility of the proposed amendment with General Plan policies, 

goals, and objectives.  

 The General Plan supports a vibrant economy and high-quality jobs 

as well as safe, desirable neighborhoods. While the proposed 

amendment would help support economic development, there has 
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been concern expressed by residents in the area that this 

amendment would detract from the neighborhood. 

(d) Consistency of the proposed amendment with the General Plan’s “timing 

and sequencing”  provisions on changes of use, insofar as they are 

articulated. 

 No issues with timing and sequencing.  

(e) Potential of the proposed amendment to hinder or obstruct attainment of 

the General Plan’s articulated policies. 

 The Northwest Area Neighborhoods land use policies in 1.2.9 aim to 

maintain the residential designation with one-family residential 

development. Changing to a commercial use would not promote the 

existing policy. 

(f) Adverse impacts on adjacent land owners. 

 The adjacent residential land owners would have a more intense land 

use adjacent to them than they do currently with a one-family 

dwelling.  

(g) Verification of correctness in the original zoning or General Plan for the 

area in question. 

 The Zoning Map for this area is correct. 

(h) In cases where a conflict arises between the General Plan Map and 

General Plan Policies, precedence shall be given to the Plan Policies. 

  The Map and the Policies are consistent.  

If accessed for residential development, the subject property is located at the west end of 2000 

N and would be unlikely to have access to State Street due to the change in topography.  

Access for commercial development would come from the south, through the existing 

commercial property.  If commercial development were to take place, the access to 2000 North 

could be limited only be used for emergency vehicles, as suggested by the gate shown on the 

Concept Plan.  Commercial development would allow for looping of the culinary water system 

which would be beneficial but residential development could still occur without a loop in the 

water system.   
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CONCLUSIONS 

Staff finds that there is both support and opposition in the General Plan for the proposed 

rezone. The proposed change would allow for economic development potential of new 

jobs and an increased tax base. The proposed change also would conflict with 

articulated goals to “maintain the Residential (R) General Plan designation with one-

family residential development”. The requested rezone would allow the developer to 

build phase 2 of the medical offices.  

ATTACHMENTS 

1. Zoning Map 

Attachment 1. - Zoning Map 
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Provo City Planning Commission 

Report of Action 
September 25, 2019 

 

 

*Item 2 - Dudley and Associates request a Zone Change from Residential Conservation  (RC) to General Commercial (CG) 

for property located at approximately 1009 W 2000 N.   Carterville neighborhood.  PLRZ20190192 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of 

September 25, 2019: 

 
RECOMMENDATION FOR DENIAL 

 

On a vote of 7:0, the Planning Commission recommended that the Municipal Council deny the above noted 
application. 

 
Motion By: Maria Winden  
Second By: Robert Knudsen 
Votes in Favor of Motion: Maria Winden, Robert Knudsen, Dave Anderson, Deborah Jensen, Russ Philips, Shannon 
Ellsworth, Laureen Urquiaga,  
Deborah Jensen was present as Chair. 
 

• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 
changes noted; Planning Commission determination is generally consistent with the Staff analysis and 
determination. 

• New findings stated as basis of action taken by the Planning Commission or recommendation to the Municipal 
Council: There was not a compelling reason to amend the General Plan from Residential to Commercial to 
allow for the proposed rezone.  

 
 

RELATED ACTIONS 
Planning Commission September 25, 2019: 
   Item 1 - PLGPA20190191 General Plan Amendment - Recommended denial to City Council. 
   Item 3 - PLCP20190193 Concept Plan - Denied.  

 
 

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: The applicant has requested an amendment to the Zoning Map to change Residential 
Conservation (RC) zone on this property to the General Commercial (CG) zone. The applicant developed the 
property to the south, Grandview Medical, and this rezone would facilitate phase 2 of that project if approved. Many 
neighbors surrounding this property have expressed the desire to keep the property as residential and not to allow it 
to become a commercial use.  



 

NEIGHBORHOOD MEETING DATE  
• A neighborhood meeting was held on 09/4/2019. 

 

NEIGHBORHOOD AND PUBLIC COMMENT  
• The Neighborhood Chair was present /addressed the Planning Commission during the public hearing. 
• Multiple Neighborhood Chair(s) were present or addressed the Planning Commission. 
• Neighbors or other interested parties were present or addressed the Planning Commission. 

 

CONCERNS RAISED BY PUBLIC 
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission. Key issues raised regarding this item and the items related to this request, in written comments 
received subsequent to the Staff Report or public comment during the public hearing included the following: 

• The neighborhood is quiet and isolated and there is good quality of life and a three story office building would 
have significant impact on the residential neighborhood. 

• The existing zoning has encouraged the residents to invest in the neighborhood. 
• There is a desire to have a neighborhood plan completed. 
• 2000 North is narrow and construction vehicles would be too much. 
• Property values would be negatively impacted. 
• The City does not value this neighborhood. 
• Provo already has a surplus of office space available. 
• The type of medical uses that would be allowed. 
• Buffering requirements such as trees, fence and setbacks. 
• Parking lot lights directed into the neighborhood. 
• Property owner has not listed to neighbors’ concerns. 
• This is not the only use that will work on this property. Other uses would be more compatible that the one being 

proposed. 
• Allowing commercial will then promote more commercial to creep into the neighborhood. 
• Medical use will not bring in a good tax base for the City. 
• The property is currently a mess and invites nuisance activity. 

 

APPLICANT RESPONSE 
Key points addressed in the applicant's presentation to the Planning Commission included the following: 

• The main question is related to land use and whether it should be commercial or residential. The technical issues 
with the site and building can be worked out with the project plan.  

• The neighborhood meeting was well attended and they were able to hear the concerns raised by neighbors. The 
property would be fenced and the access on the north would be closed with a gate that would only allow 
emergency access through that location. 

• To develop the property as residential would be challenging. The existing access would have to be widened and a 
home would probably have to be removed. 

• Lighting can be directional to avoid light pollution onto residential uses around the property. 
 

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 

• The buffering between the property and the residential zone would be ten feet of setback and a solid wall.  
• The type of medical use that is being proposed would be daytime use clinic hours for a specialty practice like 

family medicine.  
• The building to the south has no vacancy at this time. 
• Changing the land use is a big undertaking. There is not a compelling reason to do so other than having it close 

to the other medical building. 
• A three story building that is only ten feet away from a residential use doesn’t seem appropriate in regards to 

buffering and setbacks. Having a commercial zone that doesn’t have a height limit adjacent to residential is 
concerning.  



• Grade change in the drive access will be very steep. It would be challenging to get large construction equipment 
through that drive access. Therefore, 2000 North would have to be used for all development.  

• There is a parcel of land that has not been obtained on the north of the property that would be needed for 
emergency access at that location. If it cannot be obtained, the adjacent home could provide an access easement. 

 

FINDINGS / BASIS OF PLANNING COMMISSION DETERMINATION  
 

• The Planning Commission identified the following findings as the basis of this decision or recommendation: 
• There was not a compelling reason to amend the General Plan from a Residential to a Commercial designation. 

Without that change, a rezoning to a commercial zone would not follow the existing general plan designation of 
Residential. 

• The proximity to the residential and lack of adequate buffering causes concern to allow commercial zoning. 
• The proposed development is not very compatible with the residential uses. 

 
 
 

 
 

 

Planning Commission Chair  
 
 
 

 
 

 

Director of Development Services  
 
 
 
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*) and require legislative action by the Municipal Council following a public 

hearing; the Planning Commission provides an advisory recommendation to the Municipal Council following a public 
hearing. 

 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 

330 West 100 South, Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision 
(Provo City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
 

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
 

 



Dudley and Associates requests a General Plan 

amendment from Residential (R) to Commercial (C) to 

accommodate an office building, located at 

approximately 1009 W 2000 N in the Residential 

Conservation (RC) zone. 

 

Carterville neighborhood 

PLGPA20190191 

ITEM 1* 



Dudley and Associates request a Zone Change 

from Residential Conservation (RC) to General 

Commercial (CG) for property located at 

approximately 1009 W 2000 N. 

 

Carterville neighborhood 

PLRZ20190192 

ITEM 2* 



Dudley and Associates request Concept Plan 

approval for an office building in a proposed 

General Commercial (CG) zone, located at 

approximately 1009 W 2000 N. 

 

Carterville neighborhood 

PLCP20190193 

ITEM 3 
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To the Provo Planning Commission Members: 

 

I am a longtime Provo city homeowner living in the Carterville neighborhood on 2000 N street 

just down from the proposed zoning change.  I am very much opposed to this zoning change.  At 

the time we purchased our property, the area was zoned R2, and we had the intention of building 

several duplexes.  There were already a number of duplex units in the area, but we soon learned 

that rental property did not receive the same care and upkeep that owner-occupied houses did, so 

we abandoned the idea of building duplexes and focused on encouraging the improvement of 

existing homes in our neighborhood.  The zoning in our area was changed from R2 to R1 and we 

were happy with that.  Our area is a fairly quiet pocket of residential properties with a slight 

country feel to it.  Even though the property in question is on the border between existing 

commercial property and a residential conservation area, I feel that this zoning change would 

encourage further encroachment into our neighborhood and ultimately change the dynamic of 

this area.   

 

I realize that Provo City is bursting at the seams and would hope that careful long-term planning 

be considered for every area in the city.  I am not against development in Provo, but I would like 

to see development that benefits and preserves neighborhoods and home ownership.  I feel that 

there are many alternative options for this property other than turning it into commercial 

property.  I would like to see more encouragement for smaller, reasonably-priced, single family, 

owner-occupied homes throughout the city, and especially in my neighborhood.  I think we all 

need to concern ourselves with the resource footprints we make on this planet, and it might as 

well begin on our street. 

 

Thank you for your consideration of this matter. 

 

Regards, 

 

Doug Soelberg 

869 W 2000 N 

Provo, UT  84604 

aagdesign@gmail.com 

801-636-1729 

  

mailto:aagdesign@gmail.com


 

I have been a resident in this neighborhood for over 43 years, I have enjoyed the "country lane" 

atmosphere here and getting to know new neighbors along with long-time neighbors.  I don't 

want the lot at 1009 W. 2000 N to be rezoned to Commercial.  I want to keep this area 

residential.  I realize our neighborhood has some issues, but I think having this 3-story office 

building will bring in too much disturbing light at night, business traffic during the day behind 

the duplexes on 2000 N, and allow possibly unsavory people to notice our secluded 

neighborhood.  I prefer to let our own neighborhood take care of our issues instead of Dudley 

and Associates "cleaning up the area", as was stated at the last meeting.  

 

I am also afraid if the zoning is changed to Commercial and the office building is allowed, our 

property values will be adversely affected.  And this opens the door for more developers to 

request rezoning. 

 

Sincerely, 

Karen Gingras 

878 W  2000 N 

Provo 

  

https://www.google.com/maps/search/878+W%C2%A0+2000+N+Provo?entry=gmail&source=g
https://www.google.com/maps/search/878+W%C2%A0+2000+N+Provo?entry=gmail&source=g


To whom it may concern: 

I presently own a duplex at 967 and 969 W 2000 N so my property will be directly affected 

by this change.  From what I was told the desire is to place a medical office building on the 

property and have the alley be an egress onto 2000 N.  I also understand that the building 

to the south is also owned by the same organization and that property has 2 entrances onto 
State St that should decrease any use of that alley way. 

My questions are these: 

1.  Has there been a study on any need to upgrade the quality of road for 2000 N as there 

will be an increase in the traffic volume?  If not, why not?  If this has not been done 

because it is felt that the alley will not be used that often then why do we have this egress 

at all and the patients can use the present exits onto State Street?  Even if this alley way is 

not used frequently by the patients it will not be long before it becomes a thoroughfare for 

people who want to have a faster route to the neighborhoods to the north of us  At present 

2000 N is a quiet residential dead end street where children can be seen playing in the 
street.  Obviously it will no longer be this if the zoning is changed. 

2.  What is being done to insure that the property owners use of their property and yard will 

be insured once the office building is finished?  Will there be a tree barrier that obscures the 

view of the building and cut down on any parking lights and noise caused by the new 

building?  If this has not been addressed then I think it should. 

3.  Is there any way to determine the type of renters who will using the medical 

building?  Will it be general practitioners, drug counselors, emergency facility, 

etc?  Obviously, if it is going to be used for drug rehab then there will be more concern.  If 

it is to be an emergency facility there may be noise late in the evenings or even in the early 

mornings.  These would obviously change the dynamics of this quiet neighborhood. 

Doing this zoning change will affect the property values in the neighborhood, probably for 
the worse.  Hopefully, by addressing these questions it will help minimize this. 

These questions need to be addressed before approval could be given. 

Sincerely, 

Glenn K Davis II, MD 

  



The Five Myths of Property Considered for Rezone 
My name is Joel Asay and I live at 937 W 2000 N, right next to the lot being considered for rezone. I 
want to exploit the five myths of the property being considered for rezone.  

1) Myth #1 - No one will buy unless rezoned 
I have lived in the Carterville neighborhood for 17 years and this property has never once been on 
the market, we cannot make the claim that no one will buy it if that has not been proven. In fact, I 
was personally interested and went under contract to purchase the lot. Even though we had to drop 
out due to unexpected circumstance, there is no doubt that it will sell, 1 acre is impossible to find in 
the middle of Provo City and, for the right price, buyers will come scrambling to make an offer.    

2) Myth #2 - Property will be an eyesore if we don’t rezone 
We as the neighbor have access to resources that will enforce the restrictions that are currently 
being violated. We do not need a commercial building to come “save the day”. In fact, the 
replacement eyesore would be an ugly always-half-emptied parking lot with parking lights literally 
giving us eyesore at night. The 10 feet fence will be unnatural and overbearing from the neighbor’s 
perspective, which would potentially hurt our land value. Who wants to buy a house right next to a 
parking lot unless it’s truly a bargain?  

3) Myth #3 – Owner of Grandview Medical will be accommodating with our concerns 
We have multiple times called the owners to express our concerns about the lights and random 
strangers walking through our private backyards just to go through the gate or around the fence to 
get to State street. I know at least a couple neighbors have tried contacting the owner to no avail. 
The only change we finally saw was the turning of the business sign at 10:30 p.m., which was not the 
problem in the first place. This “change” happened mere weeks before the first neighborhood 
meeting rather than years ago. Why would his behavior change should he put new commercial 
property that would now be 10 feet away from us? How can we trust that he would be the “good 
neighbor” he promises to be when putting in another commercial building?  

4) Myth #4 - If we don’t make this a medical practice commercial area, we would see worse 
This was an actual claim by the builder representing the buyer. That claim actually felt like a threat, 
that we would see a much bigger and worse commercial building if we don’t comply. We as the 
neighbor simply do not need saving from commercial developers. This spot can be made into a 
residential such as four or five single family homes that will house people who will actually care 
about the Carterville neighborhood and wants to invest in the livable area.  We used to have a 
reputation of being the worst area ridden with crimes and drug houses, but we have come a long 
way in cleaning up the property and have seen owners, including myself, personally invested in the 
area by moving there and remodeling their homes. Please do not rezone, as this would greatly 
hinder years of progress.  

5) Myth #5 - This is not a spot zoning 
The current owner has purposely left the current white house in a bad shape with no attempt to 
improve on it, there has long been the hope of the owner that this residential lot would be 
converted to commercial. Had he known that rezoning was never possible, he would have taken a 
different tactic on it and better care for it, even selling to an interested buyer that wants to put 
residential homes on it. I personally invite each of you to come to view the lot. One of the first thing 
you’ll notice is that the land drop-off creates a natural barrier dividing between the residential and 
commercial. A rezone will create a feeling of invasion from the commercial zones that crosses the 
line. Again, I urge and invite you come and take a look and it will be clear to you what we mean.  
 
Thank you.  

Joel Asay  
 

  



To Whom It May Concern: 

 

I am writing in response of the proposed rezoning of Carterville neighborhood from residential to 

commercial.  I am against this proposal for several reasons.  The road they would like to build on 

is a very narrow road with no sidewalks.  Every time I'm there, there are several kids playing 

along the side of this road.  It's easier to walk than drive on it.  The equipment needed to build 

this building and the increased traffic is of utmost concern to me. 

  

We moved to this area because it is a neighborhood, not some houses around a strip mall or 

industrial park.  Letting this building come would open up the entire neighborhood to the 

possibility of more businesses buying up homes and land and putting more buildings in.  This 

will cause property values to go down and ruined the environment we want there. 

 

When the BRT was built, we as a neighborhood really had to fight to get Provo City to care 

about and take care of our area.  John Curtis, who was mayor at the time, and David Sewell made 

it very clear they could not and would not help us.  They wouldn't attend meetings.  They said 

their hands were tied, etc.  It was so disappointing.  We were able to get a sound wall but it was 

evident we are not considered an important part of Provo.  I feel this is another attempt to get rid 

of our neighborhood and sell it off to developers.   

 

Of course the one thing Provo needs is another office building that will sit vacant after the fist six 

months to a year it's built!  Why not build in one of many empty places already built?  What's 

wrong with one of those empty buildings on University Parkway down the hill below the 

Carterville area?  What about at the so called "Mix" that was supposed to built several years 

ago?  One of my pet peeves of Provo is developers building and then the offices all sit empty.   

 

I understand Provo has worked with other neighborhoods to improve and enhance there areas.  I 

would like to explore those options rather than just be bought out and sold off.  I say not to 

zoning for commercial use. 

 

Thank you, 

Julie Tracy 

 
  



To the Provo City Council Members, 

I am a homeowner that has lived on 2000 N street for over the past 40 years. We bought this property to develop it 

when the zoning was R2, as our small home sits on one of the seven 1/2 acre lots on 2000 North. When the Zoning 

was changed to Residential Conservation we were happy to focus on cleaning up the neighborhood (Neighborhood 

Watch)  and single home owner development. This has paid off as many young couples have bought homes and 

fixed them up in our area, making it a much nicer place to live. 

I believe that this  area is the best kept secret in Provo and we have worked hard to maintain the quiet neighborly 

feel to it. Any zoning change from Residential Conservation to Commercial would change the dynamics of this area 

and could set a precedence to continue to open up our neighborhood to further Commercial zoning. This would be 

devastating to our pocket of a tight knit community that we cherish.    

I am strongly opposed to any change from Residential to Commercial zoning in our neighborhood, however after 

talking with Gary McGinnis we would like to see thorough, long-term planning considered by the city, to explore 

long term options to help revitalize and protect the Carterville area. I have observed other areas in Provo that have 

done neighborhood plans like this that have served to protect the unique residential attributes that allow families and 

individuals to thrive in a close-knit environment 

There are many alternative options for this property that are compatible with the fabric of the neighborhood that 

would fit in and enhance our neighborhood much better and help to define a vision for the Carterville area that 

promotes a safe and attractive environment for our residents. 

Thank you for your consideration of this matter, 

Regards, 

Cheri Soelberg 
Vice Neighborhood Chair 
869 W 2000 N 
Provo, Ut   84604 
cherisberg@hotmail.com 
801.636.6199  

mailto:cherisberg@hotmail.com


September 25, 2019 
To the Provo City Planning Commission: 
 
We are writing to express our concerns about the proposed commercial development and 
zoning change at 1009 West  2000 North, in the Carterville neighborhood, by Dudley and 
Associates. 
 
First, we want to make a plea that the Planning Commission and City Council give highest 
consideration to the views and opinions of those homeowners most directly affected by the 
proposed project: All those living on 2000 North—but especially those whose property is 
adjacent to the project, those who have a direct view onto the property, and those living on the 
west end of 2000 North who will be affected by potential light pollution from the proposed clinic 
and parking lot. (At the informational Carterville neighborhood meeting on Sept 5th, there were 
people in attendance who expressed very strong opinions but didn’t even know thelocation of 
the proposed development.)  
 
The Dudley and Associates proposal massively impacts our family: we live directly across the 
street from the property, and two of our children and their families live in homes whose back 
yards adjoin the property. In 2011, when we purchased and renovated our home at 962 West 
2000 North, we chose to make a large investment in the neighborhood. It seemed like a 
neighborhood that had fallen on hard times but was poised to make a comeback as more 
owners began again to occupy the homes. Encroachment into the residential area by a large 
commercial development seems like a setback. 
 
What is clear is that the current situation is untenable. The current owner has neglected the 
property for years, and has used it to store junk and rusting vehicles. The home on the property 
is severely run down. It seems to have become a magnet for illegal drug activity—buying, 
selling, and using. We are concerned for our safety, and the safety of the children in our 
neighborhood. 
 
We want to say that we unequivocally oppose this commercial development in a residential 
neighborhood. It is the wrong development, in the wrong place, at the wrong time. 
 
In our opinion, property owners on 2000 North have not had the opportunity to consider other, 
more appropriate projects on the property in question, because none have been brought 
forward for our consideration. We know that there has been at least one serious proposal to 
purchase the property and build affordable, single-family homes there. The potential buyers 
were under contract to purchase the property, and went to Provo City to present their 
plans,  only to be told that the water main on the street wouldn’t support the 5 additional homes 
proposed, because the fire department wanted more pressure for a new hydrant. Not having the 
resources to pay for that upgrade, the potential buyers were forced to withdraw their offer. 
 
We have heard repeatedly that Provo city leaders want to preserve the character of residential 
neighborhoods and make it possible to build more affordable homes in these neighborhoods. 
Why then, in this case, were obstacles thrown up that essentially torpedoed this neighborhood-
appropriate project? It seems to me that if the City is serious about helping to preserve and 
improve residential neighborhoods that city administrators would look for ways to help projects 
like this, instead of making them more difficult. Is there really no way to find funding for utility 
upgrades that could smooth the way for desirable development in residential areas? Are there 
other workable solutions that would make residential development possible? 



 
We said above that the current situation, with a deteriorating, neglected property attracting 
crime and presenting an eyesore, is untenable. And so it is. But we do not feel it is fair for 
property owners in the neighborhood to be held hostage by one neglectful property owner and 
an inappropriate commercial development that presents itself as a solution to these problems. 
While it might provide some relief from the deteriorating property on the other side of our fences, 
we believe that it will negatively affect property values and quality of life on 2000 North. We 
believe that there are other potential projects that could resolve the problems, while still 
preserving the residential atmosphere of the street. We want to have the opportunity to hear and 
give our input on these types of projects. But if the city moves to approve this zoning change 
request, we will never get the chance. 
 
As we said at the outset of this letter, the proposed commercial development on 2000 North is 
the wrong development, in the wrong place, at the wrong time. We urge that the Planning 
Commission recommend to the City Council that they reject the rezoning request. 
 
Devin and Wendy Asay 
962 W 2000 N 
Provo 
 

 
 

 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING THE ZONE MAP CLASSIFICATION OF 
4 APPROXIMATELY 1.2 ACRES OF REAL PROPERTY, GENERALLY 
5 LOCATED AT 1009 WEST 2000 NORTH, FROM RESIDENTIAL 
6 CONSERVATION (RC) TO GENERAL COMMERCIAL (CG). 
7 CARTERVILLE NEIGHBORHOOD. (PLRZ20190192)
8
9 WHEREAS, it is proposed that the classification on the Zone Map of Provo for 

10 approximately 1.2 acres of real property, generally located at 1009 West 2000 North (an 
11 approximation of which is shown or described in Exhibit A and a more precise description of 
12 which will be attached hereto as Exhibit B after the Zone Map has been updated), be amended 
13 from Residential Conservation (RC) to General Commercial (CG); and
14
15 WHEREAS, on September 25, 2019, the Planning Commission held a duly noticed 
16 public hearing to consider the proposal and after such hearing the Planning Commission 
17 recommended denial to the Municipal Council in a 7:0 vote; and
18
19 WHEREAS, the Planning Commission’s recommendation was based on the project 
20 design presented to the Commission; and
21
22 WHEREAS, on October 8, 2019, the Municipal Council met to ascertain the facts 
23 regarding this matter and receive public comment, which facts and comments are found in the 
24 public record of the Council’s consideration; and
25
26 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
27 and comments presented to the Municipal Council, the Council finds (i) the Zone Map of Provo, 
28 Utah should be amended as described herein; and (ii) the proposed zone map classification 
29 amendment for the real property described herein reasonably furthers the health, safety and 
30 general welfare of the citizens of Provo City.
31
32 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
33 follows:
34
35 PART I:
36
37 The classification on the Zone Map of Provo, Utah is hereby amended from the 
38 Residential Conservation (RC) Zone to the General Commercial (CG) Zone for approximately 
39 1.2 acres of real property generally located at 1009 West 2000 North, as described herein.
40
41 PART II:



42
43 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
44 ordinance, this ordinance shall prevail.
45
46 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be 
47 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
48 invalid, the remainder of the ordinance shall not be affected thereby.
49
50 C. The Municipal Council hereby directs that the official copy of the Zone Map of Provo 
51 City, Utah be updated and codified to reflect the provisions enacted by this ordinance. 
52
53 D. This ordinance shall take effect immediately after it has been posted or published in 
54 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah 
55 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
56
57 END OF ORDINANCE



58 Exhibit A
59

60
61



ASSIGNMENT AND ASSUMPTION OF PARKING LICENSE AGREEMENTS

This Assignment and Assumption of Parking License Agreements (this “Assignment”), dated 
effective as of _________________, 2019, is made by and among Forge Development, L.L.C., a Utah 
limited liability company (“Assignor”), PROVO CITY HOUSING AUTHORITY, a  Utah housing 
authority (“Assignee”), and, solely with respect to Section 2 of this Assignment, Norco Vista, LLC 
(“Norco”), a California limited liability company, as assignee of and successor in interest to 86 North 
University Avenue Holdings, LLC, a Maryland limited liability company (“86 North”), and the 
Redevelopment Agency of Provo City Corporation (“Agency”).

WHEREAS, Assignor and 86 North entered into that certain Parking License Agreement, which 
agreement is attached hereto as Exhibit A (“80 East Parking License”); whereby Assignor was granted the 
right and license to use fifty-five (55) licensed spaces, as more particularly described in the 80 East Parking 
License; 

WHEREAS, Assignor entered into that Assignment and Assumption of Parking License Rights 
dated May 9, 2018, by and among 63 Center Partners, L.L.C., a Utah limited liability company (“63 
Center”), Assignor, 63 East Investors, LLC, a Utah limited liability company, Norco Vista, LLC, a 
California limited liability company, the Agency, and Fannie Mae, its successors and assigns (the 
“Assignment and Assumption”), which agreement is attached hereto as Exhibit B, pursuant to which 63 
Center assigned, and Assignor assumed, that certain Parking License Agreement dated September 30, 2013, 
as amended by that First Amendment to Parking License Agreement dated as of October 11, 2013 and that 
First Amendment to Parking License Agreement dated as of March 30, 2016, with respect to 65 licensed 
spaces, as more particularly described in the Assignment and Assumption (collectively, the “63 Center 
Parking License” and together with the 80 East Parking License and the Assignment and Assumption, the 
“Parking License Agreements”); 

WHEREAS, Assignor and Assignee are parties to a purchase agreement (the “Purchase 
Agreement”), whereby Assignee is purchasing certain property from Assignor as more particularly 
described in Exhibit C attached hereto (“Property Transfer”); and

WHEREAS, in connection with the Property Transfer, Assignor desires to assign all of Assignor’s 
rights, title and interest in and to, and Assignee desires to accept such assignment and assume all of 
Assignor’s obligations under, the Parking License Agreements, including Assignor’s right and license to 
use one-hundred twenty (120) licensed spaces, as more particularly described in the Parking License 
Agreements (the “Licensed Spaces”), pursuant to the terms and conditions in this Assignment. 

NOW, THEREFORE, in consideration of the foregoing and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Assignment and Assumption. Assignor hereby assigns, transfers and conveys to Assignee, 
and Assignee hereby assumes and accepts from Assignor, any and all of Assignor’s right, title and interest 
in, to and under the Parking License Agreements, including the right and license to use the Licensed Spaces, 
together, without limitation, all liabilities and obligations arising thereunder or in connection therewith 
accruing on and prior to the date hereof. 

2. Consent and Waiver. Each of Norco and the Agency hereby consents to and approves this 
Assignment, and acknowledges and confirms that all terms and conditions precedent necessary for such 
consent and approval, including, without limitation, those conditions set forth in the Parking License 
Agreements, are fully satisfied. 

3. Further Assurances. At any time and from time to time after the execution and delivery of 
this Assignment, without further consideration, the parties hereto shall execute and deliver such other 
instruments of transfer, conveyance, assignment and confirmation as may be reasonably requested by a 



2

party hereto in order to more effectively transfer, convey and assign to Assignee and to confirm Assignee’s 
right, title, and interest to the Parking License Agreements and otherwise to effectuate the transactions 
contemplated hereunder.

4. General Provisions. This Assignment (i) shall be governed by the laws of the State of Utah 
without regard to conflicts of law principles; (ii) may be amended only by written agreement of all of the 
parties hereto; (iii) shall inure to the benefit of, and be binding upon the parties hereto and their respective 
successors, assigns, heirs, executors and administrators; (iv) constitutes the full and entire understanding 
and agreement between the parties hereto with respect to the subject matter hereof; and (v) may be executed 
in any number of counterparts, each of which shall be an original, but all of which together shall constitute 
one instrument. Facsimile or other electronically transmitted signatures shall be as effective as original 
signatures.

[Remainder of page intentionally left blank]



[Signature page to Assignment and Assumption of Parking License Agreements]

IN WITNESS WHEREOF, the parties hereto have executed this Assignment effective as of the 
date first set forth above.

Exhibit A – 80 East Parking License Agreement

Exhibit B – Assignment and Assumption

Exhibit C – Legal Description

ASSIGNOR:

FORGE DEVELOPMENT L.L.C.

By: 
Name: 
Title: 

ASSIGNEE:

PROVO CITY HOUSING AUTHORITY, a  Utah 
housing authority

By: 
Name: 
Title: 

Solely with Respect to Section 2:

NORCO:

NORCO VISTA, LLC

By: 
Name: 
Title: 

AGENCY:

REDEVELOPMENT AGENCY OF PROVO CITY 
CORPORATION

By: 
Name: 
Title: 



EXHIBIT A

80 EAST PARKING LICENSE AGREEMENT

(See Attached) 



EXHIBIT B

ASSIGNMENT AND ASSUMPTION

(See Attached)



EXHIBIT C

LEGAL DESCRIPTION

(See Attached) 



When recorded, return to:

Provo Nonprofit Housing Development Corporation
DBA Utah Regional Housing Corporation
650 West 100 North
Provo, Utah 84601

Parcel ID:      _________________

MEMORANDUM OF LICENSE AGREEMENTS

THIS MEMORANDUM OF LICENSE AGREEMENTS (“Memorandum”) is executed as 
of _________________, 2019 by and among Norco Vista, LLC, a California limited liability 
company (“Licensor”), as assignee of and successor in interest to 86 North University Avenue 
Holdings, LLC, a Maryland limited liability company, PROVO CITY HOUSING AUTHORITY, 
a  Utah housing authority (“Licensee”), and Redevelopment Agency of Provo City Corporation 
(“Agency”).

WHEREAS, 80 East Partners, LLC, a Utah limited liability company, and Licensee are 
parties to a purchase agreement (the “Purchase Agreement”), whereby Licensee purchased a 
certain property as described therein; 

WHEREAS, in connection with the Purchase Agreement, Licensee entered into an 
Assignment and Assumption of Parking License Agreements dated _______________, 2019, by 
and among Forge Development, L.L.C., a Utah limited liability company, Licensee, Agency, and 
Licensor (“Assignment and Assumption”), whereby Licensee was assigned certain rights and 
licenses to use one-hundred twenty (120) licensed parking spaces, as more particularly described 
therein; and 

WHEREAS, Licensee now desires to memorialize the existence of the Assignment and 
Assumption. 

NOW, THEREFORE, know all persons that:

1. Assignment and Assumption. Licensee is a party to the Assignment and 
Assumption, granting it the rights and licenses to use one-hundred twenty (120) licensed parking 
spaces, as more particularly described in the Assignment and Assumption.

2. Purpose. This Memorandum is prepared for the purpose of recordation only, and it 
in no way modifies the provisions of the Assignment and Assumption.  In the event of any 
inconsistency between the provisions of this Memorandum and the Assignment and Assumption, 
the provisions of the Assignment and Assumption shall prevail.



3. Reference Only. This Memorandum constitutes only a reference to the Assignment 
and Assumption, and not to any provisions of the Assignment and Assumption. Any interested 
parties in the Assignment and Assumption should obtain a complete copy of the Assignment and 
Assumption from Licensee. 

[Signature Page Follows]



IN WITNESS WHEREOF, Licensor, Agency and Licensee have executed this 
Memorandum as of the date set forth above. 

LICENSOR:

NORCO VISTA, LLC

By: 
Name: 
Title: 

STATE OF UTAH }
}ss.

COUNTY OF UTAH }

On this ___ day of _______________ 2019, _______________, known to me (or proved 
on the basis of sufficient identification) to be the person whose name is subscribed to the foregoing 
Memorandum of License Agreements, personally appeared before me and acknowledged the 
same.

Notary Public



IN WITNESS WHEREOF, Licensor, Agency and Licensee have executed this 
Memorandum as of the date set forth above. 

LICENSEE:

PROVO CITY HOUSING AUTHORITY, a  
Utah housing authority

By: 
Name: 
Title: 

STATE OF UTAH }
}ss.

COUNTY OF UTAH }

On this ___ day of _______________ 2019, _______________, known to me (or proved 
on the basis of sufficient identification) to be the person whose name is subscribed to the foregoing 
Memorandum of License Agreements, personally appeared before me and acknowledged the 
same.

Notary Public



IN WITNESS WHEREOF, Licensor, Agency and Licensee have executed this 
Memorandum as of the date set forth above. 

AGENCY:

REDEVELOPMENT AGENCY OF 
PROVO CITY CORPORATION

By: 
Name: 
Title: 

STATE OF UTAH }
}ss.

COUNTY OF UTAH }

On this ___ day of _______________ 2019, _______________, known to me (or proved 
on the basis of sufficient identification) to be the person whose name is subscribed to the foregoing 
Memorandum of License Agreements, personally appeared before me and acknowledged the 
same.

Notary Public



ESTOPPEL CERTIFICATE

This ESTOPPEL CERTIFICATE (the “Certificate”) is given to NORTH AMERICAN 
TITLE LLC., a California limited liability company, and OLD REPUBLIC NATIONAL TITLE 
INSURANCE COMPANY (collectively, “North American”), by the REDEVELOPMENT 
AGENCY OF PROVO CITY CORPORATION (“Agency”), and NORCO VISTA, LLC, a 
California limited liability company (“Norco”), as assignee of and successor in interest to 86 North 
University Avenue Holdings, LLC, a Maryland limited liability company (“86 North”), with the 
understanding that North American will rely on this Certificate in connection with that certain title 
policy, dated on or about the date of this Certificate, issued in connection with the closing of the 
purchase agreement (“Closing”) by and between Forge Development, L.L.C., a Utah limited 
liability company (“Forge Development”), and PROVO CITY HOUSING AUTHORITY, A Utah 
housing authority (“Buyer”). The Agency and Norco hereby certify to North American and agree 
as follows:

1. The Agency has consented and agreed to that certain (a) Parking License 
Agreement between 86 North and Forge Development for the Commercial Units (as defined in 
such agreement), as the same has been amended, whereby Forge Development was granted the 
right and license to use fifty-five (55) licensed spaces, as more particularly described therein (the 
“80 East Parking License”); and (b) Assignment and Assumption of Parking License Rights dated 
May 9, 2018, by and among 63 Center Partners, L.L.C., a Utah limited liability company (“63 
Center”), Forge Development, 63 East Investors, LLC, a Utah limited liability company, Norco 
Vista, LLC, a California limited liability company, the Agency, and Fannie Mae, its successors 
and assigns (the “Assignment and Assumption”), pursuant to which 63 Center assigned, and Forge 
Development assumed, that certain Parking License Agreement dated September 30, 2013, as 
amended by that First Amendment to Parking License Agreement dated as of October 11, 2013 
and that First Amendment to Parking License Agreement dated as of March 30, 2016, with respect 
to sixty-five (65) licensed spaces, as more particularly described in the Assignment and 
Assumption (collectively, the “63 Center Parking License” and together with the 80 East Parking 
License and the Assignment and Assumption, the “Parking License Agreements”).

2. Pursuant to (i) that certain Parking Facility Operating Agreement between Agency, 
86 North, as successor-in-interest to Provo University Plaza, LLC, a Utah limited liability 
company (“Plaza”) and Provo University Plaza Parking LLC, last executed November 24, 2003, 
as amended by that certain First Amendment to Parking Facility Operating Agreement dated 
August 22, 2007, as further amended by that certain Second Amendment to Parking Facility 
Operating Agreement dated October 2, 2013 (such agreement, as amended, the “Parking Facility 
Operating Agreement”), (ii) that certain Joint Development Agreement between Agency and 
Plaza, last executed October 28, 2003 (such agreement, the “2003 Joint Development Agreement”), 
and (iii) that certain Joint Development Agreement between Agency and 63 Center, dated 
November 15, 2012 (such agreement, the “2012 Joint Development Agreement”, and together with 
the Parking License Agreements, the Parking Facility Operating Agreement, and the 2003 Joint 
Development Agreement, the “Parking Agreements”), the Agency has been allocated 204 parking 
spaces (the “Parking Spaces”) in the Parking Facility (as defined in the Parking Facility Operating 



Agreement) that it has the right to designate for the use of third parties (such right of designation, 
the “Designation Right”).

3. Pursuant to the Parking Agreements, the Agency has exercised its Designation 
Right in favor of Forge Development as to one-hundred and twenty (120) of the Parking Spaces 
(such exercise of the Designation Right, the “Designation”), which spaces are more fully described 
in the Parking License Agreements. 

4. The fees of the Parking Spaces subject to the Designation in favor of Forge 
Development are $30 per stall per month paid quarterly.  

5. Agency acknowledges closing is scheduled for October 3, 2019 and shall not 
revoke the Designation prior to the Closing without sending North American written notice of such 
revocation at least five days (5) days prior to the effective date of such revocation. If notice is 
shorter than 5 days they agree to contact North American Title via e-mail or telephone that a 
written notice is being mailed.  Such notice shall be sent to the following address (or such other 
address of which North American gives Agency written notice):

North American Title Co.
6965 South Union Park Center, Ste. 140
Cottonwood Heights, Utah 84047
Attn:  Samuel Jensen /Email: sjensen@nat.com/ Telephone: 801-566-1488 

6. To Agency’s and Norco’s knowledge, Forge Development is not in default under 
any of the Parking Agreements. 

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF, the Agency and Norco have executed this Certificate as of the 
date written below. 

Dated this ____ day of ___________, 2019

REDEVELOPMENT AGENCY OF 
PROVO CITY CORPORATION

By: 
Name: 
Title: 

Approved as to Form:

By: 
Name: 
Title: City Attorney

NORCO VISTA, LLC

By: 
Name: 
Title: 



Redevelopment Agency of 
Provo City Corporation
Staff Memorandum

Provo City Housing Authority Assumption of 
Parking
May 3, 2016

Department Head
Bill Peperone
852-6402

Presenter
David Walter
852-6167

Required Time for 
Presentation
15 Minutes

Is This Time Sensitive
Yes

Case File # (if 
applicable)
Not applicable

Purpose of Proposal
● Approve two separate Collateral Assignment 

Agreements for 80 East at the request of their 
permanent lender

Action Requested
● Staff recommends that the Redevelopment Agency 

Board approve the attached resolution consenting to the 
Assignment and Assumption of Parking License 
Agreement and authorizing the Chief Executive Officer 
or her designee to sign the Assignment and Assumption 
Agreement, the Memorandum of License Agreement and 
the Estoppel Certificate 

Relevant City Policies
● Pursue economic development initiatives
● Eliminate blight
● Provide a vibrant downtown environment

Budget Impact
● None

Description of this item
● In 2003, the Redevelopment Agency entered into 

agreements to help construct the Wells Fargo Building 
and the associated parking structure. In exchange the 
Agency received the ability to designate 204 parking 



spaces within the Wells Fargo structure to facility 
downtown redevelopment. Those spaces were crucial to 
the development of the 63 East complex, which has 41 
apartments and 5,000 square feet of commercial space 
on the first floor and is completely leased out.  The first 
floor houses two restaurants, Good Thyme and Roll 
With It Ice Cream.

● Forge Development, one of the partners on the 63 East 
project, entered into a Parking License Agreement with 
the Agency intending to replicate the 63 East project into 
a new development entitled 80 East. However, the 
developer opted not to proceed with the project and put 
the property up for sale.

● The Provo City Housing Authority has elected to 
purchase the property and develop it as an apartment 
complex with 74 units. The Housing Authority intends to 
apply for Low Income Housing Tax Credits from the 
State of Utah and needs to have control of the property 
to move their application forward in time for the current 
funding round. The Agency needs to approve the 
assignment of the spaces previously leased by 80 East to 
the Provo City Housing Authority. The Authority intends 
to return control of any unneeded spaces under their 
control to the Agency.

● The attached Assignment and its Memorandum and 
Estoppel Certificate allows the Provo City Housing 
Authority to assume the parking lease form 80 East so 
the apartment residents will still have access to the 
parking. Staff recommends that the Redevelopment 
Agency Board approve the attached resolution approving 
the signing of the Assignment as well as the Estoppel 
Certificate and authorizing the Chief Executive Officer or 
her designee to sign any other necessary documentation 
to facilitate this transaction.



1 RDA RESOLUTION 2019-.
2
3 A RESOLUTION APPROVING THE ASSIGNMENT OF THE PARKING 
4 LEASE WITH 80 EAST TO PROVO CITY HOUSING AUTHORITY. (19-107)
5
6 WHEREAS, the Redevelopment Agency of Provo City (“Agency”) has previously 
7 entered into a Lease Agreement with Forge Development (“Forge”) who has a pending 
8 development project at 80 East 100 North in Provo for a planned, mixed-use complex; and
9

10 WHEREAS, Forge has opted not to proceed with their planned development but now 
11 desires to sell that property to the Provo City Housing Authority (“Authority”) who will develop 
12 the property into a 74-unit apartment complex; and
13
14 WHEREAS, the Authority still needs parking for their planned project; and
15
16 WHEREAS, the Authority has requested the Agency’s written consent to the Assignment 
17 and the Estoppel Certificate; and
18
19 WHEREAS, on October 8, 2019, the Governing Board of the Agency met to ascertain the 
20 facts regarding this matter and receive public comment, which facts and comments are found in 
21 the public record of the Agency’s consideration; and
22
23 WHEREAS, after undertaking due diligence regarding the Assignment, the Agency 
24 believes it is in the best interest of the Agency and the citizens of Provo City that the Agency 
25 consent to the assignment as set forth in the Assignment and the Estoppel Certificate, as attached 
26 at Exhibit A.
27
28 NOW, THEREFORE, be it resolved by the Governing Board of the Redevelopment 
29 Agency of Provo City as follows:
30
31 PART I:
32
33 The Redevelopment Agency of Provo City hereby approves the Assignment of the 
34 Parking Lease obligations to the Provo Housing Authority and authorizes the Chief 
35 Administrative Officer, or their designee, to sign any documentation necessary, including the 
36 Estoppel Certificate, for that assignment.
37
38 PART II:
39
40 The resolution shall take effect immediately.
41
42 END OF RESOLUTION
43
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