City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

G.

H.

La Verkin City Council Meeting Agenda
Wednesday, August 21, 2019 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah

Meeting Called to Order: Invocation by Invitation; Pledge of Allegiance

Presentation:
1. Chief Ben Lee
2. Hugh Howard

Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council.)

1. Declarations of conflict of interest

2. Minutes: August 7, 2019 regular meeting

3. Review Checks and Invoices: $175,497.01

Committee Reports: Fire District, Sewer District, Planning Commission, Water Board

Citizen Comment & Request for Future Agenda Items: No action may be taken on a matter raised under this
agenda item. This item is reserved for the citizens of La Verkin who have items not listed on this agenda. Thereisa
time limit of 20 minutes with each individual taking no more than 3 minutes.

Business:

1. Annual Training on Open and Public Meetings Act (OPMA) and Government Records Access and
Management Act (GRAMA) for members of the City’s public bodies (including but not limited to the City
Council, Planning Commission, and Board of Adjustment), as required by law.

2. Primary Election Canvass.

3. Discussion and possible action to approve Proclamation No. 2019-03; a proclamation designating September
17-23, 2019 as Constitution Week.

4. Discussion and possible action to approve Ordinance No. 2019-08; an ordinance amending section 8-2-8 of
the La Verkin City Code, dealing with connection standards for secondary water.

5. Discussion and possible action to approve a lease purchase agreement for a 420 CAT Backhoe and associated
financing.

Mayor & Council Reports:
Mayor Hirschi:
Wilson: Mosquito Abatement, Public Works, Water, La Verkin Hot Springs
Wise: Planning Commission/Zoning, Beautification/Trails Committee, Economic Development/Tourism
Justice: Historical Preservation, Homeland Security/CERT, Confluence Park
Gubler: Public Safety, Shooting Sports Park, Recreation/City Festival
Reeve: Solid Waste, Sewer District

Adjourn:

In compliance with the American with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should notify

Christy Ballard, City Recorder, (435) 635-2581, at least 48 hours in advance.
Certificate of Posting
The undersigned City Recorder does hereby certify that the agenda was sent to each member of the governing body, sent to the Spectrum newspaper,
posted on the State website at, posted on the La Verkin City website at www.laverkin.org and at the City office buildings

111 S. Main and 435 N. Main on August 16, 2019.
Christy Ballard, City Recorder
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City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www .laverkin.org

La Verkin City Council Meeting Minutes
Wednesday, August 7, 2019 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah
Present: Mayor Richard Hirschi, Council Members: Patricia Wise, Kelly Wilson, Ray Justice and Micah Gubler; Staff:
Derek Imlay, Kevin Bennett and Chief Ben Lee; Public: Brian Stewart, Ingrid Moffet, Victor & Mary Williams, Mike
Chandler and Nick Wright.

Councilman Randy Reeve, Kyle Gubler and Christy Ballard were excused.
A. Called to Order — The prayer and the Pledge of Allegiance were given by Kelly Wilson at 6:00pm.

B. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion

unless removed at the request of the Mayor or City Council.)

1. Declarations of conflict of interest

2. Minutes: July 17, 2019 regular meeting.

3. Review Checks and Invoices: $116,093.44
Motion was made by Councilman Ray Justice to approve the consent agenda as written, including the minutes of
the July 17, 2019 regular meeting and Checks and Invoices in the amount of $116,093.44, second by Councilman
Kelly Wilson. Roll Call Vote: Wilson-yes, Wise-yes, Justice-yes, Gubler-yes. Motion carried unanimously.

C. Committee Reports:

1. Fire District-Battalion Chief Nick Wright reported there were 42 calls for service last month in La Verkin City. 15
of those were fire calls and 25 calls were EMS with 2 cancelled calls.
There are two wildland fire crews in the field at different locations.

Councilman Gubler mentioned hearing about the possible sell of the current fire station in Hurricane and wondered
one, where the probable location of a new station would be, and two, if the La Verkin fire station would ever be
manned full time.

Nick replied he is not aware of any plans to staff Station 3 (La Verkin) full time. Station No. 1 (Hurricane) is not
going to be sold. The original plan was to relocate to 400 S 700 W which is city owned property.

Councilman Gubler continued, he is curious about what that would do for La Verkin and Toquerville’s ISO
Protection Class Rating. If we are outside of 5 miles from a manned fire station it would heavily impact
homeowner’s insurance rates. He would like that taken into consideration if and when the District considers
relocating Station 1.

Nick will relay that to Chief Kuhlmann.

Councilman Justice asked if Station 1 belonged to Hurricane City or HVFD?

Nick answered it is Hurricane City’s building. There are agreements in place, and he is not sure of all of the
details, but the discussion was Hurricane would build a new building for HVFD.

Mayor Hirschi explained the building has been added onto by HVFD which is an asset to the Department and that
would be taken into consideration.
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Councilman Justice mentioned there were ownership issues at the time Hurricane City decided to participate in the
Hurricane Valley Fire District. He is concerned that Hurricane City is discussing selling the building and the
District doesn’t have a place to put the equipment purchased by HVFD.

Nick said he would let Chief Kuhlmann know those concerns as well.

Mayor Hirschi reported he has been in the La Verkin Station and it looks very nice. There are a couple of things
that need to be redone but it is almost ready.

2. Sewer Board-Mike reported business is usual with summer activities. Growth in La Verkin has been continuing
with Cottonwood Hollow Phase 1 final sign off and the vacation rental development by River Rock Roasting
Company.

He will finish the charrette report for Confluence Park and will be reporting back to that Board and Committee for
approval. The District has shifted its focus from the Confluence Park plan to working on significant failures on
some concrete pipeline. Once that pipeline is replaced, they will get back on track with the Confluence Park plan.

3. Planning Commission-Nothing to report.

4, Water Board-Nothing to report.

D. Citizen Comment & Request for Future Agenda Items:
No comments were made.

E. Business:

1. Discussion and possible action to approve Resolution No. R-2019 22; A resolution approving the proposed
Interlocal Cooperation Agreement (Animal Impound and Sheltering Services), with Springdale Town, for the
provision of certain animal impound and sheltering services with regards to Springdale and Rockville towns.

Chief Lee explained Springdale’s police chief approached him last year asking if La Verkin would be interested in
providing that service for them. There have been several discussions and ideas shared back and forth with the proposed
agreement being what they felt was the fairest. In the past two years, Springdale has averaged 8 dogs per year. Of those 8,
2 are adopted out and the rest are redeemed. They do not have a huge need, but they still need a facility to deal with them.
In addition to this, Zion Pet Lovers from Springdale have agreed to volunteer at the La Verkin animal shelter. This
volunteer group is how Springdale has been dealing with the animals they do receive.

Chief Lee has spoken with our animal control officers and asked them what kind of impact they feel this agreement would
have on our shelter. They both felt the impact would be very minimal, if at all.

This agreement would not only help Springdale and Rockville but would provide additional funds for La Verkin City.
Last year, most of the projects done at the shelter were funded by these contracts.

Historically, we have worked well with other agencies if they have had animal issues and needed our help. If we can have
an agreement where we can be compensated for that, it’s even better.

Part of his concern moving forward would be, we already have an agreement with the County and Toquervﬂle so those
animals would have priority over Springdale animals.

He will have an annual evaluation with Springdale to review the contract and determine all costs are getting covered.

La Verkin City will collect and keep all the fees for housing the animal, impounds and surrender of an animal.

Capacity was evaluated to determine if we could or wanted to do more. La Verkin has 10 indoor kennels and those have
only been full one time this year and that was for one day. We average 4 dogs.

Chief Lee stated his major concern with this contract, as written, is subsection 2 where it talks about not allowing us to go
more than 5 miles from La Verkin City limits. He feels this is very restrictive. He does not foresee us having to go to
Springdale every week, or even monthly, to pick up a dog. He does not feel going to Springdale a couple of times a year is
unreasonable for the amount the City is being compensated. Chief Brecke informed Chief Lee he doesn’t want an officer
waiting for La Verkin’s animal control for 30 minutes, so they plan on meeting them. He thinks there needs to be some
discretion involved with transportation. He does not want to call someone out in the middle of the night to get a dog or if
we are involved in a situation, he will not pull someone away to go get a dog so Springdale may need to bring the dog
down to us.

Councilman Justice asked about the average number of dogs from each area.

Chief Lee replied the last two months have been very similar and the stats for last month were 4 County dogs, 14
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La Verkin City dogs and 0 Toquerville dogs.

Councilman Justice asked if Chief Brecke would be open to purchasing a kennel of some sort so if there were ever a time
that we could not get their quickly they could contain the animal and not have to “babysit” it.

Chief Lee did not know the answer to that. Zion Pet Lovers has helped with that in the past. He would rather see
Springdale bring the animal to us if we were unavailable.

Councilman Wilson pointed out the agreement specifically states services will not include pick up or transport related to
the animals.

Kevin said it does, Kyle specifically told Kevin he did not want our officers traveling further than 5-6 miles. Kevin wrote
it so that we have the discretion. Anything we do beyond that would be a benefit and not an entitlement on their part.

Councilman Wilson pointed out the County brings their dogs to us and he feels Springdale should be responsible for
getting their dogs to us as well.

Chief Lee replied they do, however, if we are not busy, we will go to Toquerville and pick them up.
Councilman Wilson stated he feels this agreement is well written and reasonable.

Kevin mentioned this agreement is written, like Toquerville’s, so that if Springdale residents are not paying the fees and
abandoning their animals it can be a breach of contract and we can we evaluate or terminate the agreement.

Chief Lee reported there was a County dog whose owner was not taking care of the dog and it kept getting impounded.
The County did charge the person criminally for neglect. We do not want to be a dumping ground for people wanting to
get rid of their dog, so we do have the ability to criminally charge people.

Councilman Gubler stated he likes the way the agreement is written. It gives the City the chance to try it and if we find it
is more than what was presented or expected we can cancel it. We have the facility; it is a fixed dollar amount to run it
and if we are rarely at full capacity this will help us offset the expenses.

Councilwoman Wise pointed out the five miles is stated in the contract and Springdale is aware of it, but would we be
able to help Springdale in the event of an emergency?

Kevin replied we have a law enforcement mutual aid agreement throughout all the County if there is ever a need for back
up. This agreement doesn’t prohibit us from going to Springdale for an animal, but it doesn’t require us to do it either,

Councilwoman Wise said she originally agreed with the five miles being restrictive but also felt if we were going 20 miles
to get a dog there should be a fee.

This agreement gives us plenty of room for judgement calls, it does protect the City and it also simplifies the contract so
the contract with Springdale is the same as the contract with Toquerville. She feels this agreement is very workable and is
beneficial to both communities.

Kevin pointed out two typographical errors that need to be corrected. If approved, adopt the resolution as corrected.
Motion was made by Councilman Micah Gubler to approve Resolution No. R-2019-22; A resolution approving the
proposed Interlocal Cooperation Agreement (Animal Impound and Sheltering Services), with Springdale Town,
for the provision of certain animal impound and sheltering services with regards to Springdale and Rockville
towns as corrected, second by Councilwoman Patricia Wise. Roll Call Vote: Gubler-yes, Justice-yes, Wise-yes,
Wilson-yes. Motion carried unanimously.

2. Discussion and possible action to approve Ordinance No. 2019-06; An ordinance updating the La Verkin City
Code to adopt and incorporate by reference new provisions of and amendments to Utah State criminal law and
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procedure, traffic law and law enforcement provisions, as adopted or modified by the State Legislature
through the 2019 General Session.
Mayor Hirschi explained this is done every year.

Kevin explained every year there are modifications to the types of crimes we have in the State at the State level. This will
adopt those changes. The one thing he did not address, he is leaving it solely on the State at this point, is medical
marijuana. This has been a big fight and he did not want to get the City involved in it. We will cite it under State Code and
let them finish working it out.

The other provisions from the criminal code, motor vehicle code and alcohol code that we enforce in our City will be up
to date and will allow us to site appropriately so we can get the appropriate disposition in the courts.

Motion was made by Councilman Ray Justice to approve Ordinance No. 2019-06; An ordinance updating the

La Verkin City Code to adopt and incorporate by reference new provisions of and amendments to Utah State
criminal law and procedure, traffic law and law enforcement provisions, as adopted or modified by the State
Legislature through the 2019 General Session, second by Councilman Kelly Wilson. Wilson-yes, Wise-yes, Justice-
yes, Gubler-yes. Motion carried unanimously.

3. Discussion and possible action to approve Ordinance No. 2019-07; An ordinance amending Chapter 1 of Title
9, of the La Verkin City Code, dealing with building related codes.

Kevin explained there has been some concern with staff that our building codes are out of date. There has been some
dragging coming down from the State and the County as to which version of the International Building Code (IBC) and
International Residential Code (IRC) they want to follow. We want to make sure we are following State Law and doing
what is recommended by the County.
La Verkin has been using a valuation form from the International Building Commission from 2008 for the basis of
calculating part of our building permit fees. In 2008 we were in the recession and property values/construction costs were
very low. We need to update our Code. This is not a tax increase; it is bringing our building code up to date. The Code
will now specifically state that part of our building permit fee calculation is based on the valuation chart promulgated by
the International Building Commission. The International Building Commission releases this chart twice a year, but we
will adopt it once a year like we do criminal law. This will make sure we have the updated valuations for our calculations
so it will be an appropriate assessment of the fee.
Historically, La Verkin has claimed 90% of the valuation cost per square foot from the valuation chart and we will
continue to claim 90%, it will just be at 2019 rates, not 2008.
What we are doing with this ordinance is updating the entire chapter and updating the valuation formula used. The packet
has three parts, John listed various versions of costs to show the fee difference, it is not a lot but there is a difference. The
second part shows all the changes to the Code and the third is the ordinance that will replace the entire building code
chapter.

Councilman Gubler asked Derek if this will affect peoples desire to build in La Verkin.

Derek replied the dollar amount is very minimal so he doesn’t think it will discourage anyone. We are the only city in
Washington County not using the current valuation chart and we also have some of the lowest impact fees in the County.
Hurricane is about $20,000 more than we are.

Councilman Wilson asked why there is such a cost difference in impact fees.

Derek answered growth has a lot to do with how impact fees are figured, and Hurricane has more ability and is growing
faster than we are. Studies also drive what the impact fees are. Our last water study would have dropped us from $1,500 to
$300 if we hadn’t identified those areas that need to be improved.

Kevin pointed out when we expand toward Virgin it will require a study to determine what the impact fees will need to be.
Motion was made by Councilman Kelly Wilson to approve Ordinance No. 2019-07; An ordinance amending
Chapter 1 of Title 9, of the La Verkin City Code, dealing with building related codes, second by Councilwoman
Patricia Wise. Roll Call Vote: Wilson-yes, Wise-yes, Justice-yes, Gubler-yes. Motion carried unanimously.
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Derek explained the IBC and IRC codes change every three years. Right now, we are in the 2018 version for those codes
and 2017 version for the National Electrical Code. The State decides what, if any, of the code they are going to adopt. The
State has been struggling with the 2015 Code. That makes it hard for us to update our Code.

Kevin said he forgot to mention the ordinance is an update, but it also includes two new codes, a Swimming Pool and Spa
code and the Existing Building code which regulates the modification of buildings already in use. If that makes a
difference to the Councilmembers, they can re-vote on this item.

Derek reported the City is already operating under the swimming pool code, that was driven by the Health Department.
The main point was requiring the suction in pools be covered by a screen.

F. Mayor & Council Reports:
Mayor-He was contacted by Mary Burkett who is a candidate for Utah’s 2™ Congressional District. She will be at the
La Verkin City Office tomorrow, Thursday, August 8" at 10am to answer any questions the citizens may have.
Wilson- La Verkin Hot Springs Committee is working on a Request for Qualifications to put out for people interested in
using the hot springs water. That could be a good thing for economic development for La Verkin.
He and Kyle attended the Water Task Force meeting and SB52 was not discussed. He did speak with Ed Bowler, who is a
member of the Task Force, prior to the meeting and asked he bring the topic up during the meeting. Mr. Bowler spoke
with the Chairmen and they stated they are going to put a committee together to investigate the situation, which is what
they said last month. They still have not done anything.
Kyle sent an email to the Board and said he thought they were “slow balling” it and they needed to listen to us. He did get
a response back from one of the Board members who agreed with him.
It is under the guise of conservation, but it would really affect smaller communities that have a secondary water system. It
would make it too costly to use secondary water.
Wise- Nothing to report.
Justice-Nothing to report.
Gubler- He was contacted by a citizen who is involved in the election committee for Spencer Cox. Mr. Cox is trying to
visit every city in Utah and organize a service project. He will be in La Verkin sometime in September so if anyone has a
service project idea that would be beneficial to the City, let Councilman Gubler know. This is not a city endorsement.

G. Adjourn:
Motion was made by Councilman Ray Justice to adjourn, second by Councilwoman Patricia Wise. Motion carried
unanimously at 7:00pm.

Minutes where done by Christy Ballard.

Date Approved

Mayor Richard M. Hirschi
ATTEST:

Christy Ballard
City Recorder
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OPMA

“Open and Public
Meetings Act’

P Al el
]

{ o
\
ot

Training — August 21, 2019

Two Overriding Concepts

Openness gﬂ

~_
AT Due Process
@J’\ i

Openness

1. Deliberations

AYD ] )
/.. 2. Actions
¥ )

You operate in a fishbow!
l\. 3 - 3
\ - ,-‘
N

Due Process
1. Procedural DP (PDP)

[Reasonable Notice | =( and A
Adequate Opportunity to be Heard]ﬁ'

2. Substantive DP (SDP)

[Fairness — Reasonableness]

&

i“‘i’?n‘n!‘ﬂ{ﬁ ‘:*;)

PDP

1. Reasonable Noticer :

2. Adequate Opportunity to

@ be Heard

)

N




SDP

Reasonableness

i d 1\ Fairness

Qﬁi’zﬂ&;}* ’ ’5

Constitutional Basis

* Reasonable notice
» Adequate opportunity to be heard
* Fairness

* Reasonableness

Legislative Policies - OPMA

+ Conduct deliberations openly
+ Take actions openly

OPENNESS

Two Types of People

* LETTER of the Law People

* SPIRIT of the Law People

10

1 — “Letter of the Law”

« Prepare to be “schooled” in the details!

« Law is not that onerous; but it needs to be

followed.
B
r—|

« See Chap. 4, Title 52, Utah Code
Annotated (UCA)

2 — “Spirit of the Law”

» Teach them correct principles; let them
govern themselves.

~%.

» Understand: WAW
1. Constitutional basis

2. Legislative policies behind the law

11

12




OPMA — Applies to

» Commissions
« Committees

« City Council
* Planning
Commission

¢ Land Use Authority
(Board of Adjustment)

&0

* Particularly if:
— Officially set up by
ordinance or
resolution

“Public Body’

Ant; administrative, advisory, executive, or legislative
ody of the state or its political subdivisions that:

» Is created by the Utah Constitution, statute, rule,
ordinance, or resolution; .

* Consists of two or more persons; g A

+ Expends, disburses, or is supported in = =
whole or in part by tax revenue; and @

+ s vested with the authority to make decisions

regarding the public's business.

But not a: (i) political party, poiifical graup, or political caucus; or (i) conference
, rules ttee, or sifing of the Legi:

13 14
Convened Meetings What is a Quorum?
s Appli : * A simple majority of the membership of a
e to public body, unless otherwise defined by law (3
—Meetings Council members, not including the Mayor; see
- Convened Sec. 10-3-504, UCA)
* By a public body + But not a meeting of two elected officials by
+With a quorum present themselves when no action (formal or informal)
is taken on a subject over which these elected
officials have advisory power
15 16

Whatis REQUIRED?

= Certain minimal notices

Tape recording

* Minutes

» Special rules for electronic meetings

P

%o

17

CLOSED MEETINGS

+ Meetings are generally PUBLIC!

* Very limited circumstances where they
may be closed to the public (only those
reasons set forth in the statute).

18




Exceptions that may apply:

+ discussion:

— of the character, professional competence, or physical or mental
health of an individual [NOT “personnel” matters]

— regarding deployment of security personnel, devices, or systems

+ strategy sessions to discuss:

— pending or reasonably imminent litigation
— the purchase, exchange, or lease of real property (including
water rights/shares)if . ..

— the sale of real propertyif. . .

- investigative proceedings regarding allegations of
criminal misconduct

19

But if you do close it, you must . ..

= Have a legally supportable
reason/purpose (Sec. 52-4-205, UCA)
Stay within that reason/purpose
+ Follow requirements of Sec. 52-4-206,
UCA, re — O
— Recordings
—Minutes
— Any required sworn statements

21

Civil and Criminal Sanctions

Criminal Sanctions

Class B Misdemeanor, if —

A public body knowingly or intentionally:
* Violates, or
= Abets or advises a violation of
any of the CLOSED MEETING
provisions of OPMA

When MUST a meeting be closed
to the public?

NEVER!

But . . . there certainly are cases where
wisdom may dictate that you do.

20

Civil and Criminal Sanctions

Civil Sanctions

= Suit to Void Final Action Taken
» Suit to Compel Compliance with OPMA

Leading to possible:

+ Voiding of action

+ Court orders

+ Awards for atttorney's fees
and court costs

22

Best: AVOID PROBLEMS!

+  Err on the side of
public openness

(“transparency”).

» Act so as to protect and
facilitate the due
process rights (notice
and opportunity to be
heard) and the OPMA
public policies

— Take actions openly
— Conduct .
deliberations openly

*+  When in doubt, the
meeting should be
open.

»  Don't attempt to
violate even the spirit @ =
of the Act. (98

23

24




8/15/2019

“Government Records Access
and Management Act”

GRAMA

Utah's FOIA and Privacy Act — Utah's “Sunshine Laws™

Training— August 21, 2019

Recognition of:

* 2 Constitutional Rights — relating to

the public

SN

* Public Policy Interest in allowing a
government to restrict access to
certain records “for the public good”

Two Constitutional Rights

1.Right of access

2.Right of privacy

Legislative Intent

promote easy and reasonable access

specifying when restrictions on access may
outweigh the public's interest in access

prevent abuse of confidentiality by
governmental entities

* provide for equitable weighing
favor public access

establish fair and reasonable management
practices

°

.

What is a “Record”?

It is:

* abook, letter, document, paper,
map, plan, photograph, film, card
tape, recording, electronic data
or other documentary material
regardless of physical farm or
characteristics:

— thatis prepared, owned,
received, or retained by a
governmental entity or political
subdivision; and
where all of the information in
the original is reproducible by
photacopy or other mechanical
or electronic means

1t does not include:

* apersonal note or personal
communication prepared or
received by an employee or
officer of a governmental entity:

— in a capacity other than the
employee's or officer's
governmental capacity; or

— that is unrelated to the conduct of
the public's business;

* atemporary draft or similar
material prepared for the
ariginator's personal use or
prepared by the criginator for the
personal use of an individual for
whom the originator is working;

What is a “Record”?

= material that s legally owned by
an individual in the individual's
private capacity;

*  material to which accessis
limited by the laws of copyright
or patent unless the copyright or
patent is owned by a
governmental entity or political
subdivision;

* proprietary software;

*  junk mail or a commercial
publication received by a
governmental entity or an official
ar employee of a governmental
entity;




What is a “Record”?

* abook that is cataloged, indexed,
or inventoried and contained in
the collections of a library open
to the public;

* material that is cataloged,
indexed, or inventoried and
contained in the collections of a
library open to the public,
regard|ess of physical form or
characteristics of the material;

a daily calendar or other
personal note prepared by the
originator for the originator's
personal use or for the personal
use of an individual for whom the
originator is working;

What is a “Record”?

* atelephone number or similar
code used to access a mobile
communication device that is
used by an emplayee or officer of
a governmental entity, provided
that the employee or officer of
the governmental entity has
designated at least one business
telephane number thatis a
public record as provided in
Section 63G-2-301;

Access to Records

* With certain limitations provided by law,
every person has the right:

—To inspect a public record free of
charge

—To take a copy of a public record during
normal working hours

8/15/2019

What is a “Record”?

* acomputer program thatis
developed or purchased by or for
any governmental entity for its
own use;

* anote or internal memorandum
prepared as part of the
deliberative process by:

— a member of the judiciary;

— an administrative law judge;

— a member of the Baard of
Pardons and Parole; or

— a member of any other body
charged by law with
performing a quasi-judicial
function;

What is a “Record”?

* information provided by the
Public Employees' Benefit and
Insurance Program, created in
Section 49-20-103, to a county to
enable the county to calculate
the amount to be paid to a health
care provider under Subsection
17-50-319(2)(e)(ii); or

+ information that an owner of
unimproved property provides to
a local entity as provided in
Section 11-42-205,

10

But what records are NOT PUBLIC?

Designated in GRAMA as:
* Private * Courtrule

* Controlled * Another state statute
* Pratected * Federal statute
Federal regulation

* Records for which access is
governed/restricted as a
condition of participation in
a state/fed. program or for
receiving stateffed. $$

Access is restricted by:

11

12




8/15/2019

Disclosure of record proper when:

* Record is public; or
* Non-public, if:
—Consensual and no one harmed
thereby

—Supported by balancing of public
vs. private interests

Record is provided if:

The person requesting the record:
— has aright to inspect it;

— identifies the record with
reasonable specificity; and

—pays the lawful fees |

(if any) g

13

14

Not required to:

create a record;

compile, format, manipulate, package, summarize, or tailor

information;

+ providea record in a particular format, medium, or program not
currently maintained by the governmental entity;

« fulfill a person's records request if the request unreasonably

duplicates prior records requests from that person; or

« fill a person's records request if:

— the record requested is accessible in the identical physical form and
content in a public publication or product produced by the
governmental entity receiving the request;

— the governmental entity provides the person requesting the record
with the public publication or product; and

— the governmental entity specifies where the record can be found in
the public publication or product.

Classifications of Records

* Those which MUST be disclosed (s
63G-2-301) ;

* Private records

B

(6§ 63G-2-302 and 63G-2-303) i}
* Controlled records (5 636-2-304)
* Protected records (s 5636-2-305)

15

New Issue: BODY-CAMS

* H.B. 300 - Body-worn Cameras for Law
Enforcement Officers

* Amends 2 sections of GRAMA
—Sec. 63G-2-201

—Sec. 63G-2-302

Recordings: PRIVATE, if properly classified
Subject to certain exceptions:

—See amendment to Sec. 63G-2-302, UCA (1953)

17

16

Avenues of Relief:

m

* Passible Criminal, Civil, and Disciplinary
Sanctions, when law not properly followed
— Class B misdemeanor
— Injunction 7 “}
— Attorney’s fees 3

* Appeals available
— “in-house”
— State Records Committee
— district court)

18



In summary:

* Keep in mind: =
— Public policy behind the Act S%’g;l‘,\w
SR

— Intent of the Legislature
—Who we work for: the public!

—Very similar considerations as those regarding
OPMA

* We'll be okay, and the public and relevant
private interests will be properly served!

19

8/15/2019

“Let the Sunshine In!”

OPMA &
- GRAMA

20



PROCLAMATION NO. 2019-
PROCLAMATION OF THE MAYOR OF THE CITY OF LaVERKIN

WHEREAS, on September 17, 1787, the delegates to the Constitutional Convention met for the last
time to sign the document they had created, i.e., the Constitution of the United States of America (*the
Constitution); and

WHEREAS, September 17, 2019, marks the two hundred and thirty-second anniversary of the framing of
the Constitution by the Constitutional Convention; and

WHEREAS, the Constitution—the guardian of our liberties—embodies the principles of limited
government in a Republic dedicated to rule by law; and

WHEREAS, it is fitting and proper, and a privilege, to accord official recognition (a) to this magnificent
historic yet living document and its memorable anniversary, and (b) to the patriotic celebrations which will
commemorate it; and

WHEREAS, Public Law 105-225 (105™ Congress) guarantees the issuance of a proclamation each year by
the President of the United States of America, designating September 17 through 23 as Constitution Week; and

WHEREAS, the Mayor and City Council of LaVerkin City deem it to be a laudable and important public
interest, and in the best interest of, the City and its residents and businesses, for the City to encourage and promote
increased understanding, honor, and respect of and for the Constitution and the principles and values that it embodies.

NOW THEREFORE BE IT RESOLVED AND KNOWN that I, RICHARD M. HIRSCHI, Mayor of the
City of LaVerkin, Utah, and with the support of the LaVerkin City Council, DO HEREBY --
o SET ASIDE, DESIGNATE AND PROCLAIM the week of 17-23 September 2019 as
“CONSTITUTION WEEK? in the City of LaVerkin, Utah, and
* Encourage the observance thereof by the City and its residents and businesses; and
e Urge all citizens:
o to take the opportunity to review, (re)acquaint themselves with, and study the Constitution;
and
o to reflect upon the privilege of being Americans, with the all the rights and
responsibilities pertaining to citizenship or residence in this fine nation; and
o to reaffirm the ideals of the Framers embodied in the Constitution; and
to vigilantly act to promote and protect the freedoms guaranteed by the Constitution; and
o to support and attend any events, activities, parades, or observances that may be held in
this area in commemoration of the Constitution and its adoption.

(o]

DATED this day of August, 2019.

RICHARD M. HIRSCHI, Mayor

ATTEST:

CHRISTY BALLARD, City Recorder






ORDINANCE NO. 2019-

AN ORDINANCE AMENDING SECTION 8-2-8 OF THE LaVERKIN
CITY CODE, DEALING WITH CONNECTION STANDARDS FOR
SECONDARY WATER; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City has adopted connection standards that apply to connections
to the City’s secondary water system; and

WHEREAS, the State of Utah has recently adopted legislation (o wzt;u.leuée‘Bﬂl
52, or “H.B. 527), which imposes various requirements on municipal m@s """and their
secondary water systems with regards to connections and required metﬁmng of water use;
al’ld -‘ ,|.‘[|‘

W
Jil‘ll

WHEREAS, it is the desire of the City to comply w1th% %pplicable State law, to
the extent practicable; and oy My

WHEREAS, the building officials ofwghg %Ity have recommended certain change
in the requirements of subsection D of Seéﬂh évn 8-2-8, of The LaVerkin City Code
(“LVCC”) to facilitate compliance with thﬁ""‘ ¢w requirements of the aforementioned H.B.
52, set forth herein; and -

"y
WHEREAS, the City Co{lﬂ&"ﬂ deerns it to be in the best interests of the City and
its residents and businesses tp- amend the LVCC to adopt such changes in the in the

secondary water connection ”'hﬁl%ﬁdards as set forth in subsection D of Section 8-2-8,
LVCC, to change ﬁ‘om tl emgr‘istallatlon and use of a curb stop to that of a yoke or setter.
f|m” A U fli[] o HWW
o )

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
LaVERKIN, UTAH:

A L ‘E|

Iqli[

O I: AMENDMENT OF THE CODE OF THE LaVERKIN CITY CODE, BY
AMEND[NG THE PROVISIONS OF SUBSECTIONS D.2 AND D.5 OF SECTION 8-
2-8 THEREOF:

Subsections D.2 and D.5 of The LaVerkin City Code are hereby amended to read
as follows:

2, A one-inch (17) setter (70 series copper setter, VB74-10W-44-NL style)
and a one-inch (1”) meter idler (IDLER-10/34-NL), or equivalent thereof
acceptable to the city, shall be installed to each lot.



ORDINANCE NO. 2019-

5. Each irrigation tap will terminate in a clearly marked irrigation connection
box at the property line. A one-inch (1”) setter (70 series copper setter,
VB74-10W-44-NL style) and a one-inch (1”) meter idler (IDLER-10/34-
NL), or equivalent thereof acceptable to the city, shall be installed within
this connection box, between the city irrigation system and the private
property owner's system.

\rli" h)“fﬂﬂf

n.m, 1]

SECTION II: REPEAL OF CONFLICTING PROVISIONS. -I:u qumﬂ l”"!" /

aa Uy ¢
All ordinances or resolutions, or parts or provisions thereof, in donflict with the
provisions of this Ordinance, are hereby repealed to the extent that'ti;pey conflict herewith.

a » [ﬂ J"l

II !
m\”h d”l

SECTION III: SEVERABILITY.

ikli\llm

The sections, paragraphs, sentences, clauses, 'Va,ﬁd 'phrases of this Ordinance are
severable. If any such section, paragraph, sentenﬁei‘ﬂ.clause or phrase shall be declared
invalid or unconstitutional by the valid jud, '”"01' decree of a Court of competent
jurisdiction, such invalidity or unconsututlondla,‘ﬁy shall not affect any of the remaining

sections, paragraphs, sentences, clauses, ogl'ijh"l"a'ses of this Ordinance.

iy ll\
) !|t ‘h‘ﬂe ¥
_‘,.uhg.‘ h!lh“ iy I‘]\ i

SECTION IV: EFFECTIVE DATE“"“i )

In the opinion of qlmi m&ty Council of LaVerkin City, it is necessary for the
preservation of the peace;* '&lfare health, and safety of the inhabitants of LaVerkin City
that this Ordinance t,lakﬁ Wifect as soon as possible. This Ordinance, therefore, shall take
effect 1rnmed1ately uﬂﬁm its passage and first publication as provided by law.

ay ]"mmn'
y iy o, I"“‘Iihl
PA%;s[ﬁEﬂ AND ADOPTED by the City Council of LaVerkin City this
sl ‘Elnulf. i 2019

day of .
V‘I“..Ju.‘, ||

14

|1‘§Em“lvml=""l f

RICHARD M. HIRSCHI, Mayor
ATTEST:

CHRISTY BALLARD, City Recorder



8-2-8: CONNECTION STANDARDS:

A.

Single Lot Service: No more than one lot shall be served by a single water connection to the
irrigation system. It shall be unlawful for two (2) or more individual lots to be supplied from the
same irrigation system connection. In the event of a violation of this subsection, the supply of
water through the irrigation system connection may be withheld until compliance has been
made, unless otherwise outlined by contract.

Single Lots With Multiple Uses: No more than one water connection shall be allowed on a
single lot; provided, however, multiple connections may be allowed where a single lot contains
more than one 1-family residence, such as where two (2) separate houses are placed on a
single lot. In such case, upon application, a separate connection shall be allowed for each of
the two (2) residences and their appurtenant yards and each shall be treated thereafter as a
separate lot for purposes of this agreement.

Location Of Connection: Each connection to the irrigation system shall be made at such
location on the property line of each lot as the city shall determine. As a general rule, the
location of connection shall be at a point closest to the nearest irrigation water main. It is the
city's desire to run irrigation in streets with front connections.

Subdivisions And Planned Community Developments: All developers of subdivisions or
planned community developments will be required to install an independent irrigation water
system within the boundaries of said subdivision or planned community development. Unless
otherwise excepted or additionally required by the city for good cause shown after submission
of engineering and/or other data demonstrating the benefits for such exception(s), the irrigation
system will include:

1. A valve at the end of the main line for flushing the line, or two (2) separate connecting
points to the irrigation main line to circulate the irrigation system.

2. A one-inch (1") setter (70 series copper setter, VB74-10W-44-NL style) and a one-inch
(1") meter idler (IDLER-10/34-NL), or equivalent thereof acceptable to the city, shall
lockable-three-fourths-ineh—{34")-curb-stop—painted-purple for easy-identification—to
prevent-aceidental-erosseversulinary-usewill be installed to each lot.

3. All irrigation lines will be installed into the LaVerkin City's street right of way with
irrigation connection to be supplied at the front of the property abutting the city street.

4, All irrigation lines installed shall be schedule-900 purple pipe with tracer wire.

5. Each irrigation tap will terminate in a clearly marked irrigation connection box at the
property line. A one-inch (1°) setter (70 series copper setter, VB74-10W-44-NL style)
and a one-inch (1") meter idler (IDLER-10/34-NL), or equivalent thereof acceptable to
the city, leckablevalve shall be installed within this connection box, i between the
city irrigation system and the private property owner's system.

6. The main irrigation line will be sized adequately to provide water flow to each lot within
the development. To ensure adequate water flow, the size of the irrigation water line
must be engineered by the developer and approved by the city engineer. The minimum
size of an irrigation water main in any noncollector street is six inches (6"). The
minimum size of an irrigation water main to any collector street is eight inches (8").



10.

The developer or lot owner will provide easements for all areas designated for irrigation
service lines so the city will have access for repair and maintenance. All connections
to the system must be inspected by the public works department.

In some cases where secondary water is not available from the city, the developer
shall be required to obtain secondary water rights prior to the final approval of the
subdivision or planned community development.

If necessary, developers shall extend irrigation mainlines from outside the boundaries
of their subdivision or development to supply irrigation water sufficient to support the
water requirements of their system.

Minimum water pressure for newly developed lots shall be thirty five (35) pounds per
square inch (psi).



28-7312

Caterpillar Financial Services Corporation

Finance Proposal

CUSTOMER
Name: LAVERKIN CITY - 4YR GOVT 500HPY - 420F2

AAGVERE i v wsmmmimimnins s o S5 G Good if:

CIOF s oo souss sosionin e iNsSERSEAY 0% S0 Acknowledgedby ............. ..ol Aug-14-19
SHAIE.  wunncienn sweeimon i e R W S Punded by o o v s vovnvssamig e g Aug-14-19
ZPTOAE:  siwn e senesrorER RS S S s

COUALEE cuwemn pas s G T R

DEALER

WHEELER MACHINERY CO. Quote IUMBEL ...\ .t 628-7312
SAleSDEISON 3.k wnnedaiiediintt e S e e BaxalimbBer  coneomssemoneons sommnn s g
Dealer contact .. ...t Quotedate ...t 07/15/2019
Telephone ... it OQUDETEEE o smsnmatin s o St 29 & 14:01:17

FINANCE PROPOSAL
This is Caterpillar Financial Services Corporation's confirmation of the following finance proposal. This is a proposal only and is
subject to credit approval, execution of documentation, and execution and approval of the application survey.

Financing type ............. GOVERNMENTAL QIO BY: 5o 595 S0s cdiani §5 Hiini mans wom v o wardbd
Number of payments .................. 4 Annnal Reportereatedby .......oovviviiiiiininn.n. wardbd
PRYMENE o v s siovmmnmass wsae in Advance
Ann. " Amount Fixed

Model Heurs Qty Sale Price Financed Payment Balloon Rate
New 420F2 500 1 90,000.00 90,300.00 19,449.62 19,449.62 3,8500
Special Conditions:

420F2

Serial Number - HWC04588, Model Year - 2019, Standard Environment; Major
Attachments-E-Stick Extendable, Ride Control, 4x4, Air Conditioning, Cab; Other
Blades/Buckets/Rippers-NONE

Payment
Model Insurance w/Insurance
New 420F2 891.08 20,340.70

The estimate for insurance is provided through Caterpillar Insurance Company (Provided by Westchester Insurance Company in
Rhode Tsland) and is not an offer to contract for insurance.

CONDITIONS

Insurance: The customer must provide evidence of physical damage and liability insurance in an amount and from an
insurance carrier satisfactory to CFSC, CFSC must be named on the policies, as loss payee and additional insured,
as applicable, and a certificate of insurance, in form and substance acceptable to CFSC, must be provided to
CFsC.

Taxes: All taxes are the responsibility of the customer and may or may not be included in the above payment amount.

Equipment:  The equipment cannot be delivered until all documents are executed by CFSC. All equipment must reside in the
United States at all times.

Approval: This proposal is subject to, among other things, final pricing, credit approval and document approval by CFSC.
The terms and conditions outlined herein are not all-inclusive and are based upon information provided to date. This proposal may
be withdrawn or modified by Lessor at anytime. This proposal does not represent an offer or commitment by CESC to enter into a
transaction or to provide financing, and does not create any obligation for CESC. A commitment to enter into the transaction
described herein may only be extended by CFSC after this transaction has been approved by all appropriate credit and other
authoerities within CFSC,
Caterpillar Financial Services Corporation
2120 West End Avenue, Nashville, TN 37203
(615)-341-1000

We appreciate the opportunity to provide you a proposal for this transaction.

Proposed by: Acknowledged by:

Caterpillar Financial Services Corporation

Page |
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APPLICATION FOR CREDIT

La Verkin city

Wheeler Machinery Co.
PO BOX 413071 Salt Lake City, UT 84141-3071
Phone: 801-974-0511 | Fax: 801-978-1850
Email: credit-applicaticns@wheelercat.com

GENERAL INFORMATION

CAT

Financial

SITECH
]

| Rep Name:

Applicant Name

Trada Mame (if different)

435 N Main Street La Verkin uT 84745 Washingtot
Physical Address City State Zip County
Billing Address City State Zip County
Primary Business Phaone # Primary Email Bus. Slarl Date

435-635-2581 Troylinn.benson®laverkincify
Business Contacl Title "Phana # Email

Troylinn Benson Treasurer 435-635-2581 Troylinn.benson@laverkincity.or
Business Contacl Tille Phane # Email

| Business Type O Sole Proprietarship

© Corporation © General Parinership

0 LLC GOther: ’ I

Check all that Apply:__Marine _Agriculture _Heavy Construction _General Construction __Waste_Quarry & Aggregates _Forestry_Mining
—Industrial Process__0Oil & Gas _Commercial Services _Public Services _Surface Transport Service __Equipment Services __Other

Prime Authorized Users:

Name

Has business or any principal ever declared bankruptcy?

Name

DYeéﬁNa

Sales Tax Exempt? YesDNo

%1~ 030A450

Federal ID Number

Zions First National

3
Any outstanding liens or judgments? I:IYes.I_ENa

Name

PO's Required 'wYesl:lNo

If yes, please attach capy of eiammiun cerificate

FINANCIAL INFORMATION

Number of Employees Requestad Limit

Bank Contacl Name and phone# or EMAIL

Checking Balance

Line of Credit used

Line of Credit Available Instalment Loan Aggregates Bal

Finance Co/Bank Cantact Mame and phone# or EMAIL

Checking Balance

Line of Credit used

Line of Credit Available Instalment Loan Aggregate Bal

(1) uT

Trade Referance City State Phone # Email

(2}

Trade Reference City State Phone # Email

Insurance Company (When raniing/leasing plaase provida us wilh 2n insuranca cariificale adharing lo Whaeler's Insuranca requirements) Conlacl Phone Email

Bonding Company Conlact Phane Email

' INFORMATION ON OWNER /| PRINCIPALS ;

. 3
The undersigned authorizes us, our designees, and/or assignees, lo review of his/her personal credit profile y in 1 with credil
Kyle Gubler City Administrator
Name Title Birthdate SSN #
Home Address Phons # % of Ownarship / ” Tims as owner

M

ZL
/!

Net Worth § Annual Income § Monthly House Payment § / siGN ATURE
Derek Imlay Director of Operations
Nama Tille Birthdate SSN #
Homa Addrass Phane # % of Ownership ‘\ Pt Time as awner
ATV
Net Worth § Annual Income § Monthly House Payment § ]

Applicant and 2ach other person signing
policies and proceduras. Applicant hareby authorizes WMC, Caterpillar. Inc,

ACCOUNT TERMS & CONDITIONS

this application warrants and reorasents thal tha infarmation given on this application is complels and accurate, and is providad lor the purpose of obtaining credil in an amount

SIGNATURE )

Applicant, its guarantors, agenls and suralizs (harsinaftar collectivaly referrad to as *Applicant’) acknowledge thal in the svent this Application for Businass Credil 15 accepted ang approved by WHEELER MACHINERY CO andior affiliates
(hareinafter collactivaly referrad to as WMC), a credil account will be opened in the name of Applicant. Applicant agraes to each ang gvery term and condilion sat forth balow in considaralion

of tha apening of a cradit account by WMC.
sal by our cradit

Calerpillar Financial Sarvicas Corporalion (CFSC), Caterpillar Financial Commercial Account Corparation (CAA) and/or assignees or designeas, (lhese enlilies
referrad lo as "we” "us” or “our”) to oblain cradit and financial informatien from banks, credit bureaus, Irade referances and other craditors and requests each of Ihe aforemeanlionad to advise us of Its cradit experience with, and

10 express an

opinion as lo tha cradil record of Applicant ar other such parson as such party may deem approprizte and reiease any credil information, including but nol limited la Applicant’s balance sheel, cash flaw statement, and Income slatement to us,
which we may share among aursalvas, Further, Applicant and aach othar parsen signing on behalf of Applicant and / ar as Guarantor {defined belaw), agrees that we may oblain psrsonal and/or business cradit reporls with raspact ta
Applicant and sach such parson, in making a credil decision, in connaction with the continuatien of the cradil provided herein, ar pursuanl lo a subsequant application or request, or assisting in laking collection activity. Applicant undarstands
that any dacision to grant or deny cradit by WMC will be made by WMC, that any dacision Lo grant or deny cradil by CFSC will be made by CFSC, and thal any decision lo grant ar deny credil by CAA will be made by CAA. The facl thal this
application contains reference to “amount of credil applizd for® or ‘raquested limil' shall not limit Applicant's liability. Applicant acknowledges and agrses that the extension of credit does not obligate any other entity ta axtand cradit to
Applicant. Applicant also acknowiedges, agress and understands that any of us may, in our sale discration, rafuse to axtend credil to Applicant in connsclion wilh any credit lransaction




Applicant agrees Lo the following righls and responsibilities if credit is extended:

1. OPEN ACCOUNT PAYMENT TERMS: Applicant agrees to pay for goods, services, leases, and other items charged lo ils open account upon receipl of invoice, Payment Is late if not received by WMC at
PO Box 413071 Salt Lake City, Utah84141 within ten (10) days of invoice date for machine sales and within thirty (3) days of invoice date on all ather invoices. If na invoice is issued or received,
Applicant agrees to pay upon receipt of the monthly stalement or within thirty (30) days of delivery of goods or services, whichever accurs first. All amounts charged to the Applicant’s open accounl are
Applicant's responsibilily. In the eveni a credit account is not approved or credit terms have been rescinded, all goods and services musl be paid for at the time of delivery or order. A lale charge of two
percent (2%) per month will be assessed on the past due balance unlil il is paid in full. Applicant is required to advise WMC of any disputed lransactions or statements within ten (10) days of receipt. Failure
lo notify WMC of any dispute with respect to defective goeds or billing within such lime shall constilute a waiver of all such disputes.

2. BUSINESS PURPOSE: Applicant represents and warrants that all goods and services purchased, or leased, by Applicant fram WMC are for business, commercial or agricultural purposes, and not for
personal, family, or household use,

3, DEFAULT: Payment shall be made when due. Failure to make a limely paymenl or otherwise comply with the terms of this agreement shall result in a default. In the event of a defaull, Applican! agrees to
reimburse and pay WMC for all expenses, costs, collection agency cosls, and attorney’s fees incurred or expended by WMC as a result, whether or not suil is commenced. Applicant agrees that the laws of
the Stale of Utah shall govern all transactions and agreements between WMC and Applicant and any enforcement or lawsuit relating to said transactions and agreemenls shall be brought in the slate or
federal courl localed in Salt Lake Gity, Ulah, Applicant expressly waives sovereign immunity and all other venue rights and consents lo the exclusive enforcement of this and any other agreement with WMC
in Salt Lake County, Utah, If Applicant becomes insalvenl or If Applicant breaches any term or condition herein, or breaches any olher agreement between WMC and Applicanl, or if for any reason WMG
deems itself insecure, WMC may terminate the agreemenl and close the credit account immediately. Applicant expressly waives sovereign immunity with respect to any default hereunder and under
any other agreement with WMC.

\

4. INDEMNITY; Applicant shall indemnify and hold WMC harmless from any and all liability, claims, losses, damages or expenses, including without limitation attorney fees and costs, arising by reason of
the death or injury of any person, or by reason of the damage or destruction of any property, caused or allegedly caused by any goods, machinery, parts, tools or services sold, leased or delivered by WMC,
except as expressly otherwise agreed in writing by WMC and Applicant. Applicant agrees that in no event shall Applicant or any person claiming by, through or under Applicant, have the right to claim or
recover consequential damages, including but not limited lo lost profits or loss of use, concerning goods, machinery, parts, tools or services sold, leased or deliversd by WMC. WMC makes no warranlies,
either expressed or implied, as lo any goods, machinery, parts, toals or services whatsoever, excepl as may be conlained in a separale writing signed by an authorized agent of WMC, including without
limitation the condition of the equipment, its merchantability, or its fitness for any particular purpose. Operator lraining is the applicant's responsibility for all equipment.

5. GOVERNING DOGUMENTS: The Account Terms and Conditions set forth herein govern the credit relationship between WMC and the Applicanl. Applicant agrees to be bound exclusively by the Account
Terms and Gonditions and all the lerm and conditions of WMC's undarlying sale, lease, service, parts invoices and other agreemants, all of which are intended to be incorporated herein by this reference.
Applicant's issuance of a purchase order or acceplance of goods or services conslitules acceplance of the Account Terms and Conditions and WMC's other underlying agreements. Notwithstanding anything
lo the conltrary in the purchase order or other documents(s) issued by Applicant, WMC rejects additional or different terms proposed by Applicant or any attempt by Applicant to vary the Account Terms and
Conditions, or the terms of any of WMC's other underlying agreements. Any additions or modificalions to these terms shall not be binding on WMC, unless they are set forlh in a wrilten document executed
by a General Manager of WMC. Applicant acknowledges and agrees that if WMC receivers a purchase order from Applicant, WMC has no obligation to verify its accuracy or validity.

5, NON-WAIVER: Nothing contained herein shall be construed as a waiver by WMC of any lien rights or any rights which it may now have, or hereafler acquire, by law nor shall anything staled herein be
construed as an obligation to extend credit to Applicant under any circumstances. No waiver or modification of any part of this agreement shall be valid unless expressed in writing and executed by
Applicant and WMC.

7. INSURANCE & RISK OF LOSS: Applicant, at its expense, shall keep leased/rented equipment insured for the term of any leaseirental and any renewals ar exlensions thereof, for the full relail fair market
value thereof, against all risk of loss or damage including without limitation public liability and property damage. Applicant shall on requesl of WMC deliver to WMC the palicies or evidence of insurance. All
insurance policies musl provide that no cancellation thereof shall be effective withoul thirty (30) days prior written notice to WMC. Risk of loss of goods shall pass lo Applicant as soon as the goods are
properly loaded on the carrier. WMC's responsibilily for shipment ceases upon delivery of the goods to a lransportation company. Applicant shall carry such fire and other insurance as necessary lo protect
its interest and the interest of WMC. Any claim by Applicant for shortage in shipment shall be made wilhin ten {10) days after receipt of the shipment. It is specifically agreed thal the risk of loss shall not be
altered by the fact that the conduct of either parly heralo may constitute a default or breach.

8. SECURITY INTEREST: To secure payment and performance of all obligalions to WMC, Applicant hereby grants WMC a continuing security inlerest in all 1y equipment, machinery, machinery atlachments,
and malerials; 2) contract rights; 3 inventory, chattel paper, proceeds, and fixtures; and 4 products provided to Applicant by WMC.

9. ASSIGNMENT: No right or interest in this agreement shall be assigned by Applicant withoul the written permission of WMC, and no delegation of any obligation owed or of the performance of any
obligation by Applicant shall be made withoul writlen permission of WMC. Any attempted assignment or delegation by Applicant shall be wholly veid and totally ineffective for all purposes unless made in
conformity statad. Applicant agrees that WMC may assign, sell or encumber all or any part of this account with or withoul natice to Applicant.

10. RENTALILEASE REPAIRS: Applicant, al its own cost, shall keep rental/leased equipment in good repair and working order. If Applicant fails to properly mainlain and repair the equipment, WMC,
whether during or after the rental/lease, may repair the equipment without prior notice to Applicant. Applicant shall be responsible for all damages lto said equipment beyond narmal wear and tear and for the
cost of repair. Rent shall conlinue until the equipment is returned in goad repair.

11. CHANGE OF TERMS: The terms and conditions of Applicant's accounts may be changed by WMC at any lime, without writlen notice to Applicant.

12, MISCELLANEOUS: Any and all conlracts, certificales, invoices and other writings signed on behalf of Applicant by any employee of Applicant shall be deemed to have been executed on behalf of
Applicant with full authority. Applicant shall furnish to WMC, fram time to time, promptly upon request, a) complete financial statements pertaining ta Applicanl's operations and financial condition, in such
form and detall as WMC shall request; and b) all other information and documents that WMC may reasonably request. Applicant acknowledges that by transmitting a facsimile copy, electronic copy or
photocopy of this document to WMGC, CAA, Applicant, and the Guarantor (if applicable) agree to be bound by the terms and conditions contained in this decument to Lhe same extent as if an original were
transmitted to WMC. Applicant agreas to an inactivity fee of $80 per year against any credil balance presumed abandoned (no activity for 12 months) by Applicant. A §30 service charge applies to each
dishonored check, similar instrument, or electronic payment received by WMC. In case any one or more of the provisions contained herein shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, such invalidily, illegality or unenforceability shall not affect any other provision hereof and this Agreement shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein. Applicant musl notify WMC in writing of any change of ownership, the name of Lhe business or struclure of the business under which credit is established. WMC
reserves the right lo cancel its agreement to extend credil and lo reevaluale lhe credit worthiness of Lhe Applicant under ils new name, ownership or structure. If WMC denies Applicant’s applicalion for
business credit, Applicant has Lhe right to a written statement for the specific reasons for the denial. To oblain such slatement, please send a written request lo WMC, PO BOX 413071 SLC, UT 84141-3071
within sixty (60) days from the date on which Applicant was notified of the denial. WMC will send Applicant a written statement wilh reason for the denial with thirty (30) days from receiving Applicant's
written request.

CATERPILLAR FINANCIAL SERVICES CORPORATION: If CFSC denies Applicant's application for business credit, Applicant has the right to a written stalement for the specific reasons for Lhe denial. To
obtain such statement, please send a writlen request lo CFSC, PO Box 34001, Nashville, TN 37203 within sixly {60) days from the date on which Applicant was notified of the denial. CFSC will send
Applicant a wrilten statement with reason for the denial with thirty (30) days from receiving Applicant’s wrillen request.

CATERPILLAR FINANCIAL COMMERCIAL ACCOUNT CORPORATION: If CAA denies Applicant's application for business credit, Applicanl has the right to a wrilten statement for the specific reasons for
the denial. To obtain such statement, please send a written requesl to CFSC, PO Box 34001, Nashville, TN 37203 within sixty {60) days from the date on which Applicant was notified of the denial. CAA will
send Applicant a written statement with reason for the denial with thirty (30) days from receiving Applicant’s written request.

The Federal Equal Credit Opportunity Act prohibits creditors from discriminating against credit Applicants on the basis of race, color, religion, national origin, sex marilal status, age (provided the Applicant
had the capacily to enler into a binding contract); because all or part of the Applicant's income derives from any public assistance program; or bacause the Applicant has in good faith exercised any right
under the Consumer Credit Protection Act. The feddral agency that administers our compliance with this law is the FTC Regional Office for the region in which we cperate or the Federal Trade Commission,
Equal Credil Opportunity, Wa?inglun, DC 205

) /
‘SIGNED 7\///44 Z, ,1{/7 Title City Administrator print Name Kyle Gulber Date: 7/22/201
Vi 25 —— |

INUING GUARANTY = Generally required for all Partnership, LLC and non-publicly traded Companies

The undersigned (*Guarantor”) hereby unconditionally, absolutely and irrevocably guarantees the prompt and full payment and performance of all of Applicant's obligalions lo WMC. Guarantor waives
presenlment, demand, protest, and notice of any kind, including but nol limited to, notice of any modifications, amendments, or extensions of this agreement or of Applicant’s nonperformance or breach of this
agreement. The payment obligations of Guarantor are the direct, primary, and continuing obligalions of Guaranter and Guarantor's heirs, successors and assigns, and nol merely a guaranty of collection. If
Lhere is more than one Guarantor, their obligalions are joint and several. By signing below, the Guarantor also agrees, individually and not on behalf of Applicant, that WMC, CFSC, and / or CAA or their
respeclive designees may obtain credit reports an Guarantor from credit reporting agencies, and otherwise investigate the credil of Guaranlor, and hereby instructs all credit reporting agencies to provide
WMC, CFSC and { or CAA wilh such cradit reports upon request. Each of the lerms of the Open Account Terms & Condiliens is incorporated herein by this reference.

*SIGNED Print Name Date:

SIGNED Print Name Date:

*+*PLEASE INCLUDE A COPY OF YOUR DRIVER LICENSE WITH APPLICATION**



