
CLEARFIELD CITY COUNCIL 
AGENDA AND SUMMARY REPORT 

September 24, 2019 – POLICY SESSION 

Meetings of the City Council of Clearfield City may be conducted via electronic means pursuant to Utah Code Ann. 
§ 52-4-207 as amended. In such circumstances, contact will be established and maintained via electronic means and
the meetings will be conducted pursuant to the Electronic Meetings Policy established by the City Council for
electronic meetings.

Executive Conference Room 
55 South State Street 

Third Floor 
Clearfield, Utah 

6:45 P.M. CDRA WORK SESSION 
Discussion on the Clearfield Station Apartments Tax Increment Financing (TIF) Participation Agreement 

**ADJOURN AS THE CDRA ** 

(Any items not fully addressed prior to the Policy Session will be addressed in a Work Session 
immediately following the Policy Session) 

City Council Chambers 
55 South State Street 

Third Floor 
Clearfield, Utah 

7:00 P.M. POLICY SESSION 
CALL TO ORDER:  Mayor Shepherd 
OPENING CEREMONY: Councilmember Thompson 
APPROVAL OF MINUTES:  August 27, 2019 – Work Session 

September 3, 2019 – Work Session 
September 10, 2019 – Policy Session 

PRESENTATION: 
1. PRESENTATION TO KELLAND DAVIS RECOGNIZING HIS EFFORTS AS AN

OUTSTANDING TEACHER

SCHEDULED ITEMS: 
2. OPEN COMMENT PERIOD

The Open Comment Period provides an opportunity to address the Mayor and City Council
regarding concerns or ideas on any topic. To be considerate of everyone at this meeting, public
comment will be limited to three minutes per person. Participants are to state their names for the
record. Comments, which cannot be made within these limits, should be submitted in writing to
the City Recorder at nancy.dean@clearfieldcity.org.

The Mayor and City Council encourage civil discourse for everyone who participates in the
meeting.

mailto:nancy.dean@clearfieldcity.org


 Comments pertaining to an agenda item that includes a public hearing or public input should be 
given as that item is being discussed during the meeting. 

 
3. CONSIDER APPROVAL OF THE FINAL SUBDIVISION PLAT FOR THE MAYFLY 

RISE TOWNHOMES LOCATED AT APPROXIMATELY 172 AND 140 NORTH 
MAIN STREET (TINS: 12-001-0212, 12-010-0213, AND 12-001-0002) 

 
 BACKGROUND: The developer is proposing to develop a 49-unit townhome subdivision for the 

properties located at 172 and 140 North Main Street. The Planning Commission reviewed the plat 
at its meeting on August 4, 2019, and recommends its approval based on five conditions. 

 
RECOMMENDATION: Approve the final subdivision plat for the Mayfly Rise Townhomes 
located at approximately 172 and 140 North Main Street (TINs: 12-001-0212, 12-010-
0213, and 12-001-0002) with the five conditions as recommended by the Planning Commission 
and authorize the Mayor’s signature to any necessary documents.  

 
4. CONSIDER APPROVAL OF THE COMMUNITY DEVELOPMENT BLOCK GRANT 

(CDBG) CONSOLIDATED ANNUAL PERFORMANCE EVALUATION REPORT 
(CAPER) FOR THE 2018/2019 CDBG PROGRAM YEAR 

 
BACKGROUND: The Community Development Block Grant (CDBG) Consolidation Annual 
Performance Evaluation Report (CAPER) is an overview of the accomplishments that were met 
during the previous program year. The public has been given the opportunity to review the plan at 
the Customer Service Center from September 2, 2019 to September 24, 2019. To date, no public 
comments have been received.  

 
RECOMMENDATION: Approve the Community Development Block Grant (CDBG) 
Consolidated Annual Performance Evaluation Report (CAPER) for the 2018/2019 program year 
and authorize the Mayor’s signature to any necessary documents.  

 
COMMUNICATION ITEMS: 
 Mayor’s Report 
 City Councils’ Reports 
 City Manager’s Report 
 Staffs’ Reports 
 

**ADJOURN AS THE CITY COUNCIL** 
 
Dated this 19th day of September, 2019. 
 
/s/Nancy R. Dean, City Recorder 
 
 
The City of Clearfield, in accordance with the ‘Americans with Disabilities Act’ provides 
accommodations and auxiliary communicative aids and services for all those citizens needing assistance.  
Persons requesting these accommodations for City sponsored public meetings, service programs or events 
should call Nancy Dean at 525-2714, giving her 48-hour notice. 



 
 
 

TO:  

FROM: 

MEETING DATE: 

SUBJECT:  

CDRA Board of Directors  

Summer Palmer, Assistant City Manager 

September 24, 2019 

Clearfield Station Apartments TIF Participation Agreement

 
 
 
RECOMMENDED ACTION 
 
Approve Resolution ___ approving the Participation Agreement with Clearfield Station 
Apartments, LLC, and authorize the Chair’s signature to any necessary documents. 

  
DESCRIPTION /BACKGROUND 
 
The Clearfield Station Community Development Area (CDA) was created for the primary purpose of 
capturing tax increment to help pay for the cost of public infrastructure connected with the 
development of the UTA property.  This Participation Agreement sets forth the provisions under 
which the Agency (the Clearfield CDRA) would reimburse the Developer (Clearfield Station, LLC) for 
those costs. 
 
The budget and interlocal agreements for the Clearfield Station CDA call for 75% of the tax increment 
generated within the project area to be captured, with the remaining 25% flowing through to the 
taxing entities.  Of the amount the CDRA receives, 5% will be withheld for administration of the 
project area.   The other 95% is available for investment in the project area.  
 
This was a post-performance (reimbursement) agreement. Now that the Developer has completed 
the improvements we have calculated the actual expenses incurred for the infrastructure (Boxcar 
Road and Express Road) to be $466,050.50. This is the maximum reimbursement amount over the 
life of the CDA. The TIF Participation Agreement before you today outlines the conditions and 
agreements for the distribution of future tax increment payments. As the Developer has fulfilled their 
obligations, the Agency will be agreeing to reimburse the Developer from the tax increment 
distributions that it receives each spring from Davis County. The first payment of $62,927 is due now 
as a result of the increment captured in the first year.

 
CORRESPONDING POLICY PRIORITY (IES) 
 
This item corresponds directly to the policy priority of Improving Clearfield’s Image, Livability, and 
Economy.  Clearfield Station has been identified as a major part of Clearfield’s Downtown 
Development/Redevelopment efforts.  

 
 

 



FISCAL IMPACT 
 
As detailed in the Project Area Budget, the CRA expects to collect about $4.2 million in tax increment 
over the 15 year life of the project. Of this total, about $2.27 million would be the School District 
contribution. 

 
ALTERNATIVES 
 
These CDA Plan and Budget and all the corresponding Interlocal Agreements have already been 
approved at the CDRA’s request.  Now that the Developer has met the conditions of the original 
Development Agreement and CDA requirements, the board’s options are limited. 

 
SCHEDULE / TIME CONSTRAINTS 
 
The infrastructure and Clearfield Station Project is complete. The first payment of increment from 2018 
has been collected and is awaiting this agreement to be distributed.  
 
LIST OF ATTACHMENTS 
 

• Clearfield Station Apartment TIF Participation Agreement  
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PARTICIPATION AGREEMENT  
 

CLEARFIELD STATION COMMUNITY DEVELOPMENT PROJECT AREA 
CLEARFIELD, UTAH 

 
THIS PARTICIPATION AGREEMENT (this “Agreement”) is entered into effective the 

____ day of __________ 2019 by and between the CLEARFIELD COMMUNITY 
DEVELOPMENT AND RENEWAL AGENCY, a community development and renewal 
agency and political subdivision of the State of Utah (“Agency”), and CLEARFIELD STATION 
APARTMENTS, LLC, a Utah limited liability company (“Developer”). Agency and Developer 
are sometimes singly referred to in this Agreement as a “Party”, or collectively as the “Parties.” 

RECITALS: 
 
 A. In furtherance of the objectives of the “Limited Purpose Local Government 
Entities--Community Reinvestment Agencies Act,” UTAH CODE ANN. Title 17C, Chapters 1 
through 5 (including any future amendments or successors, the “Act”), Agency has undertaken a 
program for the development of a certain geographic area known as the “Clearfield Station 
Community Development Project Area” located in Clearfield, Davis County, Utah (the “Project 
Area”), comprising approximately 142 acres. 

 B. Agency has prepared, and the city council (the “Council”) of the city of Clearfield 
(“City”) has approved (pursuant to its Ordinance No. 2013-12 dated October 22, 2013, the 
Clearfield Station Community Development Project Area Plan as hereinafter described (the 
“Plan”) providing for the use of tax increment financing to promote the development of real 
property located within the Project Area and the future uses of such land, which Plan has been 
filed with both City and Agency. 

 C. Agency heretofore has entered into several interlocal agreements with taxing 
entities to fund the Plan with tax increment financing (the “Interlocal Agreements”). 

 D. The subject site consists of an approximately 9.8 acre portion (the “Site”) of real 
property located within the Project Area that is owned by Developer, which Site is more 
particularly described in Exhibit “A” attached hereto and incorporated herein. 

 E. Developer and City have entered into that certain Development Agreement for the 
Clearfield Station Apartments dated March 7, 2017 (“DA”), pursuant to which Developer has 
agreed to develop the Site in accordance with the terms and conditions set forth in the DA. 

 F. Agency believes that the development of the Site as provided in the DA and this 
Agreement is vital and in Agency’s best interests; is in the best interest of the health, safety and 
welfare of City’s residents; and is in accord with the public purposes and provisions of the 
applicable State laws and requirements under which the Project Area and its development is 
undertaken and is being assisted by Agency. 

 G. Agency desires to enter into this Agreement to, inter alia, enable Agency to achieve 
the objectives of the Plan, and to encourage the development of Site by private enterprise for and 
in accordance with the uses specified in the DA. 
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 H. Developer desires to enter into this Agreement to induce Agency to assist 
Developer in the development of the Site on the terms and conditions specified in the DA and this 
Agreement. 

NOW, THEREFORE, for and in consideration of their mutual promises and for other 
good and valuable consideration, the receipt and legal adequacy of which is hereby acknowledged, 
the Parties covenant and agree as set forth herein. 

ARTICLE 1- DEFINITIONS 

The following capitalized terms have the meanings and content set forth in this Article 1, 
wherever used in this Agreement, and the Parties agree to the provisions set forth within the 
following definitions. All capitalized terms not otherwise defined in this Agreement shall have 
the same meanings given them in the DA. 

1.1 “Agency” means the Clearfield Community Development and Renewal Agency, a 
public body organized and existing under the Act, including any successor public agency 
designated by or pursuant to law.  

1.2 “Assessed Taxable Value” for any Tax Increment Year means the assessed taxable 
value as equalized and shown on the records of the Davis County Assessor’s Office for that Tax 
Increment Year for the Site, or applicable portion thereof. 

1.3 “Available Tax Increment” means the portion of the Tax Increment monies which 
Agency actually receives from the Site pursuant to the Interlocal Agreements and Sections 17C-
4-201 through 203 of the Act, less, for each Tax Increment Year of the Tax Increment Subsidy 
Period, the first 5% of all the Tax Increment actually received by the Agency, which 5% of Tax 
Increment shall be received and retained by Agency for administrative purposes.  The base tax 
year (as that term is defined or used in the Act and the Interlocal Agreements and applied to the 
Plan) is calendar year 2013.     

1.4 “Certificate of Occupancy” means, with respect to a building, a permanent 
certificate of occupancy for the building that is issued by City. 

1.5 “City” means Clearfield City Corporation, Davis County, Utah, a Utah Municipal 
Corporation and political subdivision of the State of Utah. 

1.6 “County” means Davis County, Utah. 

1.7 “Developer” means Clearfield Station Apartments, LLC, a Utah limited liability 
company. 

1.8 “Interlocal Agreements” means the interlocal agreements between Agency and 
each of Davis County, Davis County Library, Davis School District, the City, Weber Basin Water 
Conservancy District, North Davis Sewer District, North Davis Fire District, and Mosquito 
Abatement District - Davis, (the “Taxing Entities”). Copies of the Interlocal Agreements can be 
accessed through the Clearfield City Records Division. 

1.9 “Maximum Subsidy” means the amount of $466,050.50, which is the maximum 
total amount of Tax Increment Subsidy that may be paid to Developer by Agency pursuant to this 
Agreement. 
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1.10 “Parcel” means a portion of the Project Area comprising one lot as created by a 
legal and lawfully recorded subdivision plat.  

 1.11 “Plan” means the community development plan entitled the “Clearfield Station 
Community Development Project Area Plan,” adopted by the City Council pursuant to its 
Ordinance No. 2013-12 dated October 22, 2013.   

1.12 “Project Area” means the Clearfield Station Community Development Project 
Area, as more fully described in the Plan.  

 1.13 “Site” means that certain real property, comprising an approximately 9.8 acre 
portion of the Project Area, as more particularly described in Exhibit “A” attached hereto and 
incorporated herein. 

1.14 “Tax Increment” means, pursuant to UTAH CODE ANN. 17C-1-102(47), the 
difference between: (a) the amount of property tax revenues generated each tax year by all Taxing 
Entities from the Site, using the current assessed value; and (b) the amount of property tax revenues 
that would be generated from the Site using the base year taxable value. Tax Increment does not 
include taxes levied and collected under UTAH CODE ANN. 59-2-1602.  

1.15 “Tax Increment Subsidy Period” means the 35-year period commencing with the 
first Tax Increment Year for which the Agency receives Tax Increment from the first Tranche, 
which was Tax Year 2018. 

1.16 “Tax Increment Subsidy” means the portion of the Available Tax Increment 
actually received by Agency that is required by specific terms of this Agreement to be paid to 
Developer by Agency, as reimbursement of costs incurred by Developer for Project Infrastructure 
improvements, if Developer is eligible to receive such payments pursuant to this Agreement; 
provided, however, that the following monies shall not be considered part of the Tax Increment 
Subsidy under any circumstances: (a) for each Tax Increment Year of the Tax Increment Subsidy 
Period, the first 5% of all the Tax Increment received by the Agency, which 5% of Tax Increment 
shall be received and retained by the Agency for administrative purposes; (b) any tax increment 
monies which the Agency receives at any time attributable to property other than the Site, or from 
other project areas which the Agency and the City have previously established, or which they may 
hereafter establish; (c) the property taxes paid with respect to a Tranche prior to or after the 
applicable twenty year period for such Tranche; and (d) any portion of the Tax Increment monies 
that Agency is required to refund, rebate or pay over to any taxing entity or third party pursuant to 
any of the Interlocal Agreements. The Tax Increment monies described in the above 
Subparagraphs (a) – (d), inclusive, of this Section 1.16 are reserved by the Agency for uses and 
purposes other than payment to Developer. Among other limitations, Tax Increment Subsidy shall 
be paid to Developer only to the extent that Developer actually completes Project Infrastructure 
improvements at its cost as provided in this Agreement, and the total amount of Tax Increment 
Subsidy payable to Developer shall not exceed Developer’s actual out-of-pocket cost of 
constructing those completed Project Infrastructure improvements.  

1.17 “Tax Increment Year” means a calendar year beginning January 1 (the “tax lien 
date” when real property is deemed to be assessed for purposes of taxation by the Office of the 
Davis County Assessor pursuant to law) and ending December 31 of the same calendar year. 
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1.18 “Tranche” means one or more Parcels with respect to which Agency will receive 
Tax Increment monies for a period of not more than twenty (20) years pursuant to the Interlocal 
Agreements. Parcels will be triggered to contribute Tax Increment in up to three (3) Tranches 
within the Tax Increment Subsidy Period. The first Tranche shall be comprised of the Site only. 
No Parcel may be included in more than one Tranche and no Parcel will contribute Tax Increment 
for more than a twenty year period of time. 

 
ARTICLE 2- CONDITIONS PRECEDENT TO THE PAYMENT OF ANY TAX 

INCREMENT SUBSIDY BY THE AGENCY TO THE DEVELOPER 

2.1 Conditions Precedent. The following are express conditions precedent to 
Agency’s obligation to pay, and Developer’s eligibility to receive, any Tax Increment Subsidy for 
each year of the Tax Increment Subsidy Period as more fully described in Article 4: 

  (a) Acquisition of the Site. Developer must have acquired ownership of the 
Site. 

(b) Completion of the Improvements. Among other requirements in this 
Agreement, Developer shall be entitled to payment of the Tax Increment Subsidy only to reimburse 
Developer’s construction costs for Project Infrastructure improvements, and only to the extent that 
Developer actually completes construction of such Project Infrastructure improvements.  The 
parties acknowledge that as of the date of the approval of this Agreement, the Project Infrastructure 
improvements required in Section 3.1 of this Agreement have been completed to the satisfaction 
of the Agency and City, in accordance with the terms of the DA (notwithstanding any applicable 
warranty period for such improvements). 

2.2 Tax Increment Subsidy Period. Subject to the satisfaction of the conditions 
precedent described in Section 2.1, and subject to Developer’s compliance with all its other 
obligations under this Agreement, Developer shall only be eligible for the Tax Increment Subsidy 
during the first Tranche of the Tax Increment Subsidy Period. 

 
ARTICLE 3–CONSTRUCTION AND INSTALLATION OF IMPROVEMENTS; 

PAYMENT OF TAXES;  

3.1 Construction and Installation of Improvements. 

     

   Developer has constructed the following improvements, consisting of (i) 
not more than 216 Residential Dwelling Units and the clubhouse, and (ii) those certain items of 
project infrastructure set forth on Exhibit “B” to this Agreement (the “Project Infrastructure”). 
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3.2 Construction and Installation of the Improvements. Developer has designed, 
constructed and installed the improvements without expense to Agency or City, except as 
otherwise provided in the DA, and except for reimbursement for Project Infrastructure as provided 
for in this Agreement through the payment of the Tax Increment Subsidy.  

 3.3 Payment of Taxes and Assessments. 

(a) In order to qualify for any Tax Increment Subsidy, Developer shall pay or 
cause to be paid the ad valorem taxes for the Site based on the Assessed Taxable Value during the 
Tax Increment Subsidy Period. Subject to Developer’s or a current owner’s right to protest or 
appeal as provided below, for each Tax Increment Year during the Tax Increment Subsidy Period, 
all ad valorem taxes and assessments levied or imposed on the Site shall be paid annually by 
Developer or current owner on or before the due date. 

(b) Developer may protest or appeal the amount of Assessed Taxable Value and 
taxes levied against the Site by the County Assessor, State Tax Commission or any entity legally 
authorized to determine the ad valorem assessment against the same in the same manner as any 
other taxpayer. 

 
ARTICLE 4 -- AGENCY OBLIGATIONS AND UNDERTAKINGS 

4.1 Tax Increment Subsidy. 

  (a) In consideration of Developer’s promises and performance hereunder 
(including the timely construction and installation of improvements pursuant to Section 3.1 above), 
and subject to the conditions, terms and limitations set forth in this Agreement, the Agency shall 
pay to Developer, as reimbursement of costs incurred by Developer for Project Infrastructure 
improvements (“Qualifying Costs”), the Tax Increment Subsidy as provided in this Section 4.1.  
Developer shall deliver written notice of Qualifying Costs, together with copies of receipts, 
invoices, statements or other appropriate documentation of such Qualifying Costs, to Agency as 
soon as reasonably possible following completion of construction of improvements on the Site. 
Until the earlier of (i) payment of the Maximum Subsidy, or (ii) expiration of the first Tranche of 
the Tax Increment Subsidy Period, Agency shall pay Tax Increment Subsidy to Developer in the 
amount of 100% of the Available Tax Increment, but in no event shall the combined amount of (i) 
Tax Increment Subsidy, plus (ii) any reimbursement paid to Developer pursuant to the 
Reimbursement Agreement dated March 7, 2017 to the extent such reimbursement is for costs 
which also constitute Qualifying Costs under this Agreement, exceed Developer’s Qualifying 
Costs.   

  

 Payments of any Tax Increment Subsidy due to Developer shall be paid on or before May 
31st following each applicable Tax Increment Year. Agency anticipates receipt of such funds in 
the spring of each year from the ad valorem taxes paid by property owners which are due and paid 
by the prior November 30th.   
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(b) Agency makes no representation to Developer or to any other person or 
entity to any effect that: 

   (1) Agency is absolutely entitled to or will actually receive the 
contemplated Available Tax Increment from the Site; or 

   (2) The portion of the anticipated Available Tax Increment monies to 
be received by Agency from the Site for the first Tranche of the Tax Increment Subsidy Period 
will be adequate to pay Developer the Maximum Subsidy or any particular amount that Developer 
expects to receive. Instead, Agency has not computed, nor can it compute, the exact amount of 
anticipated Available Tax Increment monies which may be available from the Site for the first 
Tranche of the Tax Increment Subsidy Period. Agency has relied upon Developer’s representations 
that Developer will construct and install improvements on the Site which will create sufficient 
Available Tax Increment monies to fulfill the anticipated benefits to Developer contemplated by 
this Agreement. 

4.2 Tax Increment Monies Are Sole Source of Agency’s Funding. The only source 
of monies available to Agency to pay its obligations pursuant to this Agreement (including the Tax 
Increment Subsidy) is the Tax Increment monies actually received by Agency from the ad valorem 
taxes arising from the Site and the improvements to be constructed and installed by Developer on 
the Site. 

4.3 Contingencies of Tax Increment Payments; Assumption of Risks By 
Developer.  

  (a) Developer understands and agrees that, based upon the Act, Agency 
anticipates being the recipient of certain Tax Increment monies from the Site which are expected 
to be paid to Agency by Davis County, the collector of ad valorem taxes, conditioned upon several 
factors, one of which is Developer’s completion of improvements upon the Site having a sufficient 
amount of assessed valuation to generate the contemplated Tax Increment monies. The Parties 
anticipate that the construction or installation of such improvements will cause the assessed value 
of the Site to increase to a point which is greater than the assessed value of the Site as contained 
in the 2013 “base year” established at the time of the adoption of the Interlocal Agreements. 
Developer further understands that the Available Tax Increment monies can become available to 
the Agency only if and when the improvements to be constructed and installed on the Site are 
completed and have a current year assessed value which is greater than the “base year” assessed 
valuation of the Site.    

  (b) Developer further understands and agrees that:  

   (1) Agency is not a taxing entity under state law; 

   (2) The Agency has no power to levy a property tax on real or personal 
property located within the Site; 

   (3) Agency has no power to set a mill levy or rate of tax levy on real or 
personal property;  
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   (4) The Available Tax Increment monies shall become available to 
Agency only if and when the improvements to be constructed and installed on the Site are 
completed and have sufficient Assessed Taxable Value;  

   (5) Agency is only entitled to receive Tax Increment funds from the Site 
for the period established by law pursuant to the provisions of the Act and in accordance with the 
Interlocal Agreements. 

ARTICLE 5– REMEDIES 

5.1 Notice.  If Developer or Agency is believed to be in default for failing to perform 
its respective obligations hereunder or to comply with the terms hereof, the party believing that a 
default has occurred shall provide written notice to the party that is believed to be in default. 

5.2 Contents of the Notice of Default.  The notice of default shall: 

 (i) Claim of Default.  Specify the claimed event of Default; 

(ii) Identification of Provisions.  Identify with particularity the provision(s) of 
this Agreement that is claimed to be in Default; 

 (iii) Specify Materiality.  Identify why the default is claimed to be material; and 

 (iv)  Optional Proposed Cure.  If elected by the party delivering the notice of 
default, in its discretion, the notice of default may propose a method and 
period of time for curing the default, which period of time shall be not more 
than sixty (60) days. 

5.3 Meet and Confer.  Upon the issuance of a notice of default the Parties shall engage 
in a “Meet and Confer” process, which means that the Parties and/or their representatives shall 
meet together in person (or by telephone if meeting in person is not reasonably possible in a timely 
manner) to discuss the claimed default and shall attempt, in good faith, to reach a mutually 
acceptable resolution.    

5.4 Remedies.  If the Parties are not able to resolve the default through the “Meet and 
Confer” process then the parties may pursue the following remedies: 

 (i) Legal Remedies.  Any and all remedies that are available at law or in equity.     

(ii) Withholding Tax Increment Subsidy Payments.  The right to withhold those 
certain Tax Increment Subsidy payments, in the case of a default by 
Developer, which would provide reimbursement for those certain 
improvements with respect to which Developer is in default, until the 
default has been cured. 

5.5 Public Meeting.  Before any remedy in Section 5.4 may be imposed by the Agency 
the Developer shall be afforded the right to attend a public meeting (upon not less than ten days 
prior notice) before the Agency’s Board and address the Board regarding the claimed default. 
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5.6 Extended Cure Period.  If any default cannot be reasonably cured within sixty (60) 
days then such cure period shall be extended by the non-defaulting party so long as the defaulting 
party is pursuing a cure with reasonable diligence. 

 5.7 Cumulative Rights/Non-Waiver.  The rights and remedies set forth herein shall be 
cumulative. Any waiver by either Party of any breach of any kind or character whatsoever by the 
other, whether such be direct or implied, shall not be construed as a continuing waiver of, or 
consent to, any subsequent breach of this Agreement. 

 5.8 Force Majeure. If a Party is prevented from complying with a duty hereunder  due 
to causes occurring beyond its control and without its fault or negligence, including acts of God, 
acts of the public enemy or terrorists, wrongful acts of the other Party, fires, floods, earthquake, 
epidemics, quarantine restrictions, strikes, freight embargoes, wars, labor disputes, inability to 
obtain labor, materials, equipment or reasonable substitutes therefor; inability to obtain reasonable 
financing in the event of significant changes in the credit markets, acts of nature, governmental 
restrictions, regulations or controls, judicial orders, civil commotions, and unusually severe 
weather or delays of subcontractors due to such causes, or other casualties or other causes beyond 
the reasonable control of the Party obligated to perform hereunder, then the time for that Party to 
fulfill such duty shall be correspondingly extended; provided, however, that in order to obtain the 
benefit of this Section, the Party seeking such “force majeure” extension shall, within thirty (30) 
calendar days after becoming aware of any such delay, shall have notified the other Party in writing 
stating the cause(s) for the delay and the probable duration of the delay. 

ARTICLE 6 – MISCELLANEOUS PROVISIONS 

 6.1 Notices. All notices provided for in this Agreement shall be in writing and shall be 
either personally delivered or given by first class mail, certified or registered, postage prepaid, 
addressed to the Parties at their respective addresses set forth below or at such other address(es) as 
may be designated by a Party from time to time in writing. Notices shall be deemed received upon 
such hand delivery or on the third business day after such mailing.  

 
To Developer: 

 
Clearfield Station Apartments, LLC 
Attn: Mike Christensen 
748 West Heritage Park Blvd., Ste. 203 
Layton, UT 84041 
 
 
To the Agency:      

 
Clearfield Community Development and Renewal Agency 
Attn: Summer Palmer, Assistant City Manager 
55 S. State St. 
Clearfield, UT  84015 
 
With a copy to: 
 
Clearfield City Recorder 
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Attn:  Nancy Dean 
55 S. State St. 
Clearfield, UT 84015 
 
Clearfield City Attorney 
Attn:  Stuart Williams 
55 S. State St., Suite 332 
Clearfield, UT 84015 

 
 

 6.2 Recitals. The Recitals to this Agreement are incorporated herein and made a part 
of this Agreement. 

 6.3 Headings. The headings used in this Agreement are inserted for reference purposes 
only and shall not be deemed to define, limit, extend, describe, or affect in any way the meaning, 
scope or interpretation of any of the terms or provisions of this Agreement or the intent hereof. 

 6.4 Successors and Assigns. This Agreement shall be binding upon Developer and its 
successors and assigns. Where the term “Developer” is used in this Agreement, it shall mean and 
include the successors and assigns of the original Developer hereunder. 

 6.5 Attorneys Fees. In the event of a default hereunder, the defaulting Party shall pay 
all attorneys’ fees and costs reasonably incurred by the other Party in enforcing this Agreement, 
whether such sums are expended with or without suit, at trial, on appeal or in any bankruptcy or 
insolvency proceeding. 

 6.6 Interpretation. This Agreement shall be interpreted, construed and enforced 
according to the substantive laws of the state of Utah. Any litigation arising from this agreement 
shall occur in the Second District Court of Davis County, Utah. This Agreement is the result of 
collaborative drafting by the parties to it, all of whom are sophisticated in business affairs and were 
represented by their own legal counsel. Consequently, this Agreement shall be interpreted in an 
absolutely neutral manner, with no regard to whether any party was the “drafter” of this 
Agreement. 

 6.7 Counterparts. This Agreement may be signed in any number of counterparts with 
the same effect as if the signatures upon any counterpart were upon the same instrument. All signed 
counterparts shall be deemed to be one original. 

6.8 Time. Time is of the essence to this Agreement. 

 6.9 Binding Agreement. This Agreement shall be binding upon and shall inure to the 
benefit of the successors and assigns of the respective Parties hereto. 
 
 6.10 Severability. The provisions of this Agreement are severable, and should any 
provision hereof be void, voidable, unenforceable or invalid, such void, voidable, unenforceable 
or invalid provision shall not affect the other provisions of this Agreement. 
 
 6.11 Amendment. This Agreement may not be modified except by an instrument in 
writing signed by the Parties. 
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 6.12 Documentation for Payment Processing. Prior to issuing the annual Tax 
Increment Payment, the Developer will provide at the Agency request any or all of the following: 
 

(i) An updated W9, Request for Taxpayer Identification Number and Certification 
Form. 

(ii) In accordance with Section 5.1 of the DA, documentation that all residential 
units have been sold or leased at market rates without any subsidies for the tax 
year. 

 
(iii)   In accordance with Section 3.3 of this agreement, documentation of annual 

payment of all taxes and assessments.  
 

[Signature pages follow.] 
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 IN WITNESS WHEREOF, this Agreement is entered into effective as of the date set 
forth above. 

 
CLEARFIELD COMMUNITY 
DEVELOPMENT AND RENEWAL AGENCY 

 
 
 
      By____________________________________ 
                      _________________, Chairman 
ATTEST: 
 
 
________________________________ 
________________, Secretary 
 
 
Approved as to form: 
 
 
________________________________ 
__________________, Agency Counsel  
 
 
STATE OF UTAH  ) 
      : ss. 
COUNTY OF DAVIS ) 
 

On __________________ 2019, personally appeared before me __________________ and 
____________________, who duly acknowledged to me that they signed the foregoing agreement 
as the Chairman and the Secretary, respectively, of the Clearfield Community Development and 
Renewal Agency. 

        
My Commission Expires:   Notary Public 
______________________   Residing at: 
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CLEARFIELD STATION APARTMENTS, 
LLC, 
a Utah limited liability company 
 

      By:  Its Manager 
      TGC Clearfield Station Apartments, LLC 
      a Utah limited liability company 
 
 
      By: ____________________________ 
       John R. Thackeray, Manager 
 
      By: ____________________________ 
       Michael R. Christensen, Manager 

 
 
STATE OF _______________ ) 
       : ss. 
COUNTY OF  _____________ ) 
 
 On _________________ 2019, personally appeared before me Michael R. Christensen, 
who duly acknowledged to me that he signed the foregoing agreement as the manager of TGC 
Clearfield Station Apartments, LLC, a Utah limited liability company acting in its capacity as the 
manager of Clearfield Station Apartments, LLC. 
  
        
       Notary Public 
My Commission Expires:   Residing at: 
______________________ 
 
 
 
 
STATE OF _______________ ) 
       : ss. 
COUNTY OF  _____________ ) 
 
 On _________________ 2019, personally appeared before me John R. Thackeray, who 
duly acknowledged to me that he signed the foregoing agreement as the manager of TGC 
Clearfield Station Apartments, LLC, a Utah limited liability company acting in its capacity as the 
manager of Clearfield Station Apartments, LLC. 
  
        
       Notary Public 
My Commission Expires:   Residing at: 
______________________ 
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EXHIBIT “A” 
 

Legal Description of Site 
 

PARCEL 1:  
 
LOT 1B-1 OF THE CLEARFIELD STATION TOD PHASE 1 SUBDIVISION PLAT, 
A PARCEL OF LAND LOCATED IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 4 
NORTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN, DAVIS COUNTY, UTAH 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE EAST QUARTER CORNER OF SECTION 12, TOWNSHIP 4 NORTH, 
RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN AS MARKED BY A DAVIS COUNTY 
SURVEY BRASS CAP (SAID EAST QUARTER CORNER BEING NORTH 00°05'19" EAST 2636.71 
FEET ALONG THE SECTION LINE FROM THE SOUTHEAST CORNER OF SAID SECTION 12 
WHICH IS WITNESSED BY TWO RECOVERED HIGHWAY BRASS CAP RIGHT-OF-WAY 
MONUMENTS AS SHOWN ON THE TIE SHEET FOR SAID SOUTHEAST CORNER AS FILED ON 
PAGE 671 OF TIE SHEETS AT THE DAVIS COUNTY SURVEYOR'S OFFICE, SAID SECTION 
LINE BEING THE BASIS OF BEARINGS FOR THE HEREIN DESCRIBED PROPERTY) , SAID 
EAST QUARTER CORNER ALSO BEING SOUTH 89°54'00" EAST 2649.24 FEET FROM THE 
CENTER OF SAID SECTION 12 AS SHOWN ON RECORD OF SURVEY (ROS) MAP NO. 5703 
PREPARED BY MOUNTAIN WEST SURVEYING & MAPPING, INC. AND FILED IN THE DAVIS 
COUNTY SURVEYOR'S OFFICE; THENCE NORTH 89°54'00" WEST 56.05 FEET ALONG THE 
SOUTH LINE OF THE NORTHEAST QUARTER OF SECTION 12 AND SOUTH 498.24 FEET TO A 
POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF STATE HIGHWAY 126 AND THE TRUE 
POINT OF BEGINNING; AND RUNNING THENCE ALONG SAID WESTERLY RIGHT-OF-WAY 
LINE SOUTH 18°25'10" EAST 70.17 FEET (SOUTH 18°16'31" EAST BY HIGHWAY PROJECT NO. 
NM-2005(7)) TO THE WEST RIGHT-OF-WAY LINE OF 1000 EAST STREET; THENCE ALONG 
SAID WEST RIGHT-OF-WAY LINE SOUTH 00°05'19" WEST 475.35 FEET TO A POINT ON THE 
NORTH RIGHT OF WAY LINE OF EXPRESS DRIVE; THENCE ALONG SAID RIGHT OF WAY 
LINE THE FOLLOWING FOUR (4) COURSES (1) NORTH 36°55'38" WEST 48.19 FEET; (2) 
NORTHWESTERLY 207.50 FEET ALONG A 224.50 FOOT RADIUS CURVE TO THE LEFT 
THROUGH A CENTRAL ANGLE OF 52°57'25" AND A LONG CHORD OF NORTH 63°24'20" 
WEST 200.19 FEET; (3) NORTH 89°53'02" WEST 111.64 FEET; (4) NORTH 0°06'58" EAST 7.00 
FEET TO THE SOUTHEAST CORNER OF WHISTLE DRIVE; THENCE ALONG SAID WHISTLE 
DRIVE EAST RIGHT OF WAY LINE NORTH 0°06'58" EAST 211.02 FEET; THENCE SOUTH 
89°54'56" EAST 2.00 FEET; THENCE NORTH 0°06'58" EAST 82.69 FEET; THENCE 
NORTHWESTERLY 111.53 FEET ALONG A 71.00 FOOT RADIUS CURVE TO THE LEFT 
THROUGH A CENTRAL ANGLE OF 90°00'00" AND A LONG CHORD OF NORTH 44°53'02" 
WEST 100.41 FEET; THENCE NORTH 89°53'02" WEST 390.39 FEET TO THE EAST RIGHT OF 
WAY LINE OF BOXCAR DRIVE; THENCE NORTH 0°06'58" EAST 182.00 FEET ALONG SAID 
BOXCAR DRIVE; THENCE SOUTH 89°53'02" EAST 536.28 FEET; THENCE NORTH 65°07'39" 
EAST 68.23 FEET; THENCE SOUTH 70°30'29" EAST 45.49 FEET TO SAID WESTERLY RIGHT-
OF-WAY LINE OF STATE HIGHWAY 126; THENCE ALONG SAID WESTERLY RIGHT-OF-WAY 
LINE SOUTH 36°55'38" EAST 192.04 FEET (SOUTH 36°47' EAST BY HIGHWAY PROJECT NO. 59 
(3)) TO THE POINT OF BEGINNING. 
 
CONTAINING 260,038 SQUARE FEET OR 5.97 ACRES. 
 
LESS AND EXCEPTING THEREFROM ANY PORTION LYING WITHIN THE BOUNDS OF THE 
FOLLOWING DESCRIBED PARCEL OF LAND CONVEYED TO THE UTAH DEPARTMENT OF 
TRANSPORTATION IN THAT CERTAIN QUIT CLAIM DEED RECORDED MARCH 16, 2015 AS 
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ENTRY NO. 2854262, IN BOOK 6224, AT PAGE 921 OF THE OFFICIAL RECORDS OF THE 
DAVIS COUNTY RECORDER, TO-WIT: 
A STRIP OF LAND. SITUATE IN THE EAST ONE HALF OF SECTION 12, TOWNSHIP 4 NORTH, 
RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN, DAVIS COUNTY, CLEARFIELD CITY, 
UTAH, SAID STRIP BEING MORE PARTICULARLY DESCRIBED AS: BEGINNING AT A POINT 
ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF STATE STREET (SR-126); SAID POINT 
BEING 50.00 FEET PERPENDICULARLY DISTANT SOUTHWESTERLY FROM THE 
CENTERLINE OF SAID SR-126; SAID POINT BEING NORTH 89° 54' 00"  WEST 56.05 FEET 
ALONG THE EAST-WEST QUARTER SECTION LINE, AND SOUTH 498.24 FEET FROM THE 
EAST QUARTER CORNER OF SAID SECTION 12;  AND RUNNING THENCE SOUTH 18°25'10" 
EAST 26.78 FEET; THENCE NORTH 36°55'38" WEST 614.60 FEET; THENCE NORTH 36°22'03" 
WEST 102.32 FEET; THENCE NORTH 36°55'38" WEST 304.56 FEET TO THE NORTH 
BOUNDARY LINE OF GRANTOR'S PARCEL; THENCE SOUTH 89°56'48" EAST 9.39 FEET 
ALONG SAID NORTH BOUNDARY LINE TO SAID SOUTHWESTERLY RIGHT-OF-WAY LINE 
OF STATE STREET (SR-126); THENCE SOUTH 36°55'38" EAST 990.44 FEET ALONG SAID 
SOUTHWESTERLY RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING. 
 
CONTAINING 1,795 SQUARE FEET OR 0.04 ACRES. 
 
 
PARCEL 2:  
 
LOT 1B-2 OF THE CLEARFIELD STATION TOD PHASE 1 SUBDIVISION PLAT, 
A PARCEL OF LAND LOCATED IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 4 
NORTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN, DAVIS COUNTY, UTAH 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE EAST QUARTER CORNER OF SECTION 12, TOWNSHIP 4 NORTH, 
RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN AS MARKED BY A DAVIS COUNTY 
SURVEY BRASS CAP (SAID EAST QUARTER CORNER BEING NORTH 00°05'19" EAST 2636.71 
FEET ALONG THE SECTION LINE FROM THE SOUTHEAST CORNER OF SAID SECTION 12 
WHICH IS WITNESSED BY TWO RECOVERED HIGHWAY BRASS CAP RIGHT-OF-WAY 
MONUMENTS AS SHOWN ON THE TIE SHEET FOR SAID SOUTHEAST CORNER AS FILED ON 
PAGE 671 OF TIE SHEETS AT THE DAVIS COUNTY SURVEYOR'S OFFICE, SAID SECTION 
LINE BEING THE BASIS OF BEARINGS FOR THE HEREIN DESCRIBED PROPERTY) , SAID 
EAST QUARTER CORNER ALSO BEING SOUTH 89°54'00" EAST 2649.24 FEET FROM THE 
CENTER OF SAID SECTION 12 AS SHOWN ON RECORD OF SURVEY (ROS) MAP NO. 5703 
PREPARED BY MOUNTAIN WEST SURVEYING & MAPPING, INC. AND FILED IN THE DAVIS 
COUNTY SURVEYOR'S OFFICE; THENCE NORTH 89°54'00" WEST 417.20 FEET ALONG THE 
SOUTH LINE OF THE NORTHEAST QUARTER OF SECTION 12 AND SOUTH 905.30 FEET TO A 
POINT ON THE NORTHERLY RIGHT OF WAY LINE OF EXPRESS DRIVE AND THE TRUE 
POINT OF BEGINNING; AND RUNNING THENCE ALONG SAID NORTH RIGHT OF WAY LINE 
NORTH 89°53'02" WEST 396.39 FEET TO THE EAST RIGHT OF WAY LINE OF BOXCAR DRIVE; 
THENCE NORTH 0°06'58" EAST 297.71 FEET ALONG SAID EAST RIGHT OF WAY LINE TO A 
POINT ON THE SOUTH RIGHT OF WAY LINE FOR GRAND DRIVE; THENCE ALONG SAID 
RIGHT OF WAY LINE SOUTH 89°53'02" EAST 403.39 FEET TO THE WEST RIGHT OF WAY 
LINE FOR WHISTLE DRIVE; THENCE ALONG SAID RIGHT OF WAY LINE THE FOLLOWING 
THREE (3) COURSES: (1) SOUTH 0°06'58" WEST 99.00 FEET; (2) NORTH 89°53'02" WEST 7.00 
FEET; (3) SOUTH 0°06'58" WEST 198.71 FEET TO THE POINT OF BEGINNING. 
 
CONTAINING 118,705 SQUARE FEET OR 2.73 ACRES.  
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PARCEL 3:  
GRAND DRIVE AND WHISTLE DRIVE A PRIVATE DRIVE: 
A PARCEL OF LAND LOCATED IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 4 
NORTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN, DAVIS COUNTY, UTAH 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE EAST QUARTER CORNER OF SECTION 12, TOWNSHIP 4 NORTH, 
RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN AS MARKED BY A DAVIS COUNTY 
SURVEY BRASS CAP (SAID EAST QUARTER CORNER BEING NORTH 00°05'19" EAST 2636.71 
FEET ALONG THE SECTION LINE FROM THE SOUTHEAST CORNER OF SAID SECTION 12 
WHICH IS WITNESSED BY TWO RECOVERED HIGHWAY BRASS CAP RIGHT-OF-WAY 
MONUMENTS AS SHOWN ON THE TIE SHEET FOR SAID SOUTHEAST CORNER AS FILED ON 
PAGE 671 OF TIE SHEETS AT THE DAVIS COUNTY SURVEYOR'S OFFICE, SAID SECTION 
LINE BEING THE BASIS OF BEARINGS FOR THE HEREIN DESCRIBED PROPERTY) , SAID 
EAST QUARTER CORNER ALSO BEING SOUTH 89°54'00" EAST 2649.24 FEET FROM THE 
CENTER OF SAID SECTION 12 AS SHOWN ON RECORD OF SURVEY (ROS) MAP NO. 5703 
PREPARED BY MOUNTAIN WEST SURVEYING & MAPPING, INC. AND FILED IN THE DAVIS 
COUNTY SURVEYOR'S OFFICE; THENCE NORTH 89°54'00" WEST 812.86 FEET ALONG THE 
SOUTH LINE OF THE NORTHEAST QUARTER OF SECTION 12 AND SOUTH 540.48 FEET TO A 
POINT ON THE NORTH RIGHT OF WAY OF GRAND DRIVE (A PRIVATE DRIVE) BEING A 
POINT ON THE EAST RIGHT OF WAY OF THE BOX CAR DRIVE (A PUBLIC ROAD) AND THE 
TRUE POINT OF BEGINNING AND RUNNING THENCE SOUTH 00°06'58" WEST 67.00 FEET 
ALONG SAID BOX CAR DRIVE RIGHT OF WAY; THENCE SOUTH 89°53'02" EAST 403.39 FEET; 
THENCE SOUTH 00°06'58" WEST 99.00 FEET; THENCE NORTH 89°53'02" WEST 7.00 FEET; 
THENCE SOUTH 0°06'58" WEST 198.71 FEET TO A POINT BEING ON THE NORTH RIGHT OF 
WAY OF THE EXPRESS DRIVE (A PUBLIC ROAD); THENCE SOUTH 89°53'02" EAST 63.00 
FEET ALONG SAID EXPRESS DRIVE RIGHT OF WAY; THENCE NORTH 0°06'58" EAST 211.02 
FEET; THENCE SOUTH 89°54'56" EAST 2.00 FEET; THENCE NORTH 0°06'58" EAST 82.69 FEET; 
THENCE NORTHWESTERLY 111.53 FEET ALONG A 71.00 FOOT RADIUS CURVE TO THE 
LEFT THROUGH A CENTRAL ANGLE OF 90°00'00" AND A LONG CHORD OF NORTH 44°53'02" 
WEST 100.41 FEET; THENCE NORTH 89°53'02" WEST 390.39 FEET TO THE POINT OF 
BEGINNING. 
 
CONTAINS: 48,068 OR 1.10 ACRES 
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EXHIBIT “B” 
 

Project Infrastructure 
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Item Description Quantity Units Unit Price Amount

Miscellaneous Improvements

1. Furnish & install combination regulation & address sign. 4 ea. $225.00 $900.00

2. Perform compaction testing 1 ls. $1,746.41 $1,746.41

3. Perform construction surveying. 1 ls. $9,290.77 $9,290.77

4. Furnish & install environmental controls - SWPPP. 1 ls. $744.93 $744.93

Subtotal Miscellaneous Improvements  $12,682.11

Culinary Water Improvements

5. Furnish & Install 12" diameter waterline. 662 lf. $40.00 $26,480.00

6. Furnish & install 10" diameter waterline. 34 lf. $35.00 $1,190.00

7. Furnish & install 12" butterfly valve. 4 ea. $2,500.00 $10,000.00

8. Furnish & install 10"  diameter valve. 1 ea. $1,500.00 $1,500.00

9. Furnish & install 12" diameter - 45° bend fitting. 8 ea. $1,100.00 $8,800.00

10. Furnish and install 12" diameter - tee fittings (fire hydrant). 3 ea. $1,000.00 $3,000.00

11. Furnish and install 12" diameter cross fitting. 1 ea. $1,300.00 $1,300.00

12. Furnish and install fire hydrant. 3 ea. $3,500.00 $10,500.00

13. Furnish and install 8" diameter waterline (Grand Dr.). 53 lf. $32.00 $1,696.00

14. Furnish and install 8" diameter gate valve (Grand Dr.). 1 ea. $1,200.00 $1,200.00

15. Furnish and install 12" diameter - tee fittings (Grand Dr.). 1 ea. $1,000.00 $1,000.00

Subtotal Culinary Water Improvements - Boxcar Drive $66,666.00

Boxcar Drive - 

City Engineer's Cost Evaluation

Clearfield Station Apartments - Public Improvements

(Costs Based upon "AutoCad & Field Measurements" Infrastructure Improvements)

Clearfield City 

16 September 2019

CEC, Civil Engineering Consultants, PLLC. Page 1 of 3 Clearfield Station Improvements



16. Furnish & install 10" diameter waterline. 827 lf. $36.00 $29,772.00

17. Furnish & install 10" diameter valves. 5 ea. $1,500.00 $7,500.00

18. Waterline connection on 1000 West Street. 1 ea. $4,500.00 $4,500.00

19. Furnish & install 10" diameter - 45° bend fitting. 3 ea. $900.00 $2,700.00

20. Furnish and install 10" diameter - tee fittings (fire hydrant). 1 ea. $800.00 $800.00

21. Furnish and install fire hydrant. 1 ea. $3,500.00 $3,500.00

22. Furnish and install 8" diameter waterline (Whistle Dr.). 35 lf. $32.00 $1,120.00

23. Furnish and install 8" diameter gate valve (Whistle Dr.). 1 ea. $1,200.00 $1,200.00

24. Furnish and install 10" diameter - tee fittings (Whistle Dr.). 1 ea. $1,000.00 $1,000.00

Subtotal Culinary Water Improvements - Express Drive $52,092.00

Storm Water Improvements

25. Furnish & install 18" diameter rcp pipe. 405 lf. $39.00 $15,795.00

26. Furnish & install 18" diameter rcp pipe (to inlets) 76 lf. $39.00 $2,964.00

27. Furnish & install 24" diameter rcp pipe 24 lf. $45.00 $1,080.00

28. Furnish & install combo inlet box. 1 ea. $4,000.00 $4,000.00

29. Furnish & install 5' diameter manhole. 2 ea. $3,500.00 $7,000.00

30. Furnish & install 24" x 24" rural box & riprap. 2 ea. $1,200.00 $2,400.00

31. Furnish & install hooded inlet box. 2 ea. $2,500.00 $5,000.00

Subtotal Storm Water Improvements - Boxcar Drive $38,239.00

Express Drive - 

Boxcar Drive - 

CEC, Civil Engineering Consultants, PLLC. Page 2 of 3 Clearfield Station Improvements



32. Furnish & install 18" diameter rcp pipe. 630 lf. $39.00 $24,570.00

33. Furnish & install 18" diameter rcp pipe (to inlets) 110 lf. $39.00 $4,290.00

34. Furnish & install combo inlet box. 1 ea. $4,000.00 $4,000.00

35. Furnish & install 5' diameter manhole. 5 ea. $3,500.00 $17,500.00

36. Furnish & install hooded inlet box (wrong grate). 1 ea. $2,500.00 $2,500.00

37. Furnish & install 24" x 24" rural box & riprap. 1 ea. $1,200.00 $1,200.00

Subtotal Storm Water Improvements - Express Drive $54,060.00

Roadway Improvements

38. Furnish & install curb & gutter. 749 lf. $16.00 $11,984.00

39. Furnish and install 6' wide sidewalk. 485 lf. $15.00 $7,275.00

40. Furnish and install handicap ramp. 3 ea. $1,200.00 $3,600.00

41. Furnish and install aggregate subbase (12" thick). 1,119 ton $8.10 $9,063.90

42. Furnish and install roadbase subbase (8" thick). 1,015 ton $18.97 $19,254.55

43. Furnish and install bituminous asphalt (4" thick). 541 ton $74.49 $40,299.09

Subtotal Roadway Improvements - Boxcar Drive $91,476.54

44. Furnish & install curb & gutter. 757 lf. $16.00 $12,112.00

45. Furnish and install 6' wide sidewalk. 665 lf. $15.00 $9,975.00

46. Furnish and install handicap ramp. 6 ea. $1,200.00 $7,200.00

47. Furnish and install aggregate subbase (12" thick). 1,232 ton $8.10 $9,979.20

48. Furnish and install roadbase subbase (8" thick). 1,117 ton $18.97 $21,189.49

49. Furnish and install bituminous asphalt (4" thick). 595 ton $74.49 $44,321.55

Subtotal Roadway Improvements - Express Drive $104,777.24

Total Cost of Improvements $419,992.89

Express Drive - 

Boxcar Drive - (Stationing - 766' long)

Express Drive - (Stationing - 827' long)

CEC, Civil Engineering Consultants, PLLC. Page 3 of 3 Clearfield Station Improvements
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CLEARFIELD CITY COUNCIL MEETING MINUTES 

6:00 P.M. WORK SESSION 

August 27, 2019 

 
City Building 

55 South State Street 

Clearfield City, Utah 

 

PRESIDING:   Nike Peterson   Mayor Pro Tem 

 

EXCUSED:   Mark Shepherd  Mayor 

 

PRESENT:   Kent Bush   Councilmember 

    Vern Phipps   Councilmember 

    Tim Roper   Councilmember 

    Karece Thompson  Councilmember 

 

STAFF PRESENT:  JJ Allen   City Manager  

Summer Palmer  Assistant City Manager   

    Stuart Williams  City Attorney 

    Kelly Bennett   Police Chief 

    Adam Favero   Public Works Director 

    Eric Howes   Community Services Director 

    Spencer Brimley  Community Development Director 

    Brad McIlrath   Senior Planner 

    Rich Knapp   Finance Manager 

    Trevor Cahoon  Communications Coordinator 

    Nancy Dean   City Recorder 

Wendy Page   Deputy Recorder 

 

VISITORS: Chris Uccardi, Ruth Jones, Devin Prouty, Kathryn Murray 

 

Mayor Pro Tem Peterson called the meeting to order at 6:01 p.m. 

 

DISCUSSION ON A REQUEST TO AMEND THE CITY’S GENERAL PLAN FUTURE 

LAND USE MAP DESIGNATING THE PROPERTY LOCATED AT APPROXIMATELY 

1040 WEST 700 SOUTH (TIN: 12-026-0011) FROM MANUFACTURING TO 

RESIDENTIAL; A REQUEST TO REZONE A MAJORITY OF THE PROPERTY FROM A-1 

(AGRICULTURAL) TO R-1-8 (RESIDENTIAL) AND M-1 (MANUFACTURING); AND THE 

ASSOCIATED FINAL SUBDIVISION PLAT FOR JOHN LOSEE SUBDIVISION  

 

The first three items on the agenda were combined into one discussion.  

 

Brad McIlrath, Senior Planner, stated John Losee owned property at approximately 1040 West 

700 South and requested to change the zoning to allow the property to be subdivided. The 

property at the time of the request was zoned A-1 (Agricultural) and the property was designated 

as manufacturing in the General Plan Future Land Use Map. Mr. McIlrath pointed out there was 
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a cell tower at the rear of the property and Mr. Losee requested to change the zoning around the 

cell tower to M-1 (Manufacturing) and the remaining property to R-1-8 (Residential). 

 

Councilmember Bush asked for clarification on the lot width requirements in the R-1-8 zoning.  

Mr. McIlrath stated the current lot width requirement was a minimum of 70 feet.   

 

DISCUSSION ON A REQUEST TO REZONE THE PROPERTY LOCATED AT 

APPROXIMATELY 938 SOUTH UNIVERSITY PARK BOULEVARD (TIN: 09-302-0009) 

FROM C-2 (COMMERCIAL) TO R-3 (RESIDENTIAL) 

 

Brad McIlrath, Senior Planner, indicated the applicant requested to rezone 2.74 acres of the 3.46 

acre property from C-2 (Commercial) to R-3 (Residential). The intent of this rezone request was 

to then subdivide and development the front 0.73 acres of the property for commercial use and 

the back 2.74 acres with 39 townhomes. Mr. McIlrath continued to highlight the details as 

explained in the staff report. He recommended the proposed project be approved because the 

General Plan designated mixed-use for the area. He then noted the Planning Commission 

recommended the requirement of a development agreement that focused on the timing of the 

development of the commercial portion and limited the building type of the residential portion to 

townhomes.  

 

Councilmember Bush wondered if the applicant had engineering plans for the utilities needed for 

the proposed project. Mr. McIlrath stated there would need to be a coordination meeting with 

Layton City and Clearfield City to discuss the capacity of the sewer lines for the proposed 

project and the Bravada 193 project. He noted the developer was responsible for scheduling the 

meeting. 

 

Councilmember Thompson voiced his opinion that he would rather see a lower density project 

and wondered how the proposed project would impact the traffic in the area. Mr. McIlrath stated 

that in a previous meeting with the developer staff had encouraged the use of the R-2 

(Residential) zone; however, the General Plan allowed for the R-3 (Residential) zoning.  

 

JJ Allen, City Manager, asked the Council if it was comfortable with the proposed density of the 

development. There was a discussion about the property’s General Plan designation for mixed 

use; the request for R-3 zoning necessitating the need to negotiate a development agreement to 

ensure townhome development; challenges with the property’s grade hampering development 

opportunities; and whether there were reservations with the zone change to accommodate multi-

family development rather than keeping it zoned for commercial use. There appeared to be 

consensus the proposed development was consistent with the General Plan and conditions could 

be put in place to address any concerns regarding density because of the R-3 zone. 

 

 

 

 

 



 

3 

 

DISCUSSION ON THE FINAL SUBDIVISION PLAT FOR TOWERS AT LEGEND HILLS 

LOCATED AT APPROXIMATELY 1300 SOUTH 2000 EAST (TINS: 09-341-0306 AND 09-

341-0305) 

 

Brad McIlrath, Senior Planner, reviewed the final subdivision plat for the Towers at Legend Hills 

development.  He stated Lot 1 of the subdivision was commercially zoned and Lot 2 was 

residentially zoned, which matched the General Plan designations, and included a dedicated 

right-of-way.  

 

Mr. McIlrath noted that significant City utility improvements were needed in the area. Adam 

Favero, Public Works Director, stated the Capital Facilities Plan (CFP) had the utilities 

improvement project planned for a later date, however due to the final subdivision plat request 

Mr. Favero advised moving the utilities improvement project up in the timeline to help mitigate 

potential risk of utility line failure.  

 

JJ Allen, City Manager, asked about the likelihood of a water line break if the proposed 

development were to start construction without the utility improvements. Mr. Favero stated his 

opinion that a break would be very likely due to increased demand on the utility line. He 

recommended updating the utility lines prior to the development being constructed. 

 

Mayor Pro Tem Peterson asked if there would need to be a budget amendment for the utilities 

improvement project and what the estimated dollar amount would be.  Mr. Allen stated the 

project was estimated around $300,000 and affirmed there would need to be a budget 

amendment. Mr. Allen said staff would need to review the CFP because the change might result 

in other projects being pushed back. 

 

Councilmember Phipps wondered about a timeline for the utilities improvement project.  Mr. 

Allen hoped the City would have the project ready for bid by late September and awarded by late 

October. 

 

There was a discussion about the design, location, and placement responsibility for the other 

utilities needed for the development. 

 

DISCUSSION ON A ZONING TEXT AMENDMENT TO AMEND CITY CODE § 11-15A-3A 

– FREEWAY SIGNS 

 

Brad McIlrath, Senior Planner, discussed a zoning text amendment request from Maverik which 

regarded freeway signage height. At the time of the request current City Code based freeway 

signage height from the site grade.  The proposed amendment would instead base the height of 

freeway signage from the adjacent freeway grade.  He stated staff recommend approval of the 

text amendment. 

 

Council requested staff to provide more clarification in the wording of the proposed text 

amendment describing the measurement more clearly. 
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Councilmember Bush moved to adjourn at 6:37 p.m., seconded by Councilmember Roper. 

The motion carried upon the following vote: Voting AYE – Councilmember Bush, 

Peterson, Phipps, Roper, and Thompson. Voting NO – None. 
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CLEARFIELD CITY COUNCIL MEETING MINUTES 

6:00 P.M. WORK SESSION 

September 3, 2019 

 
City Building 

55 South State Street 

Clearfield City, Utah 

 

PRESIDING:   Mark Shepherd  Mayor 

 

PRESENT:   Kent Bush   Councilmember 

    Nike Peterson   Councilmember 

    Vern Phipps   Councilmember 

    Tim Roper   Councilmember 

    Karece Thompson  Councilmember 

 

STAFF PRESENT:  JJ Allen   City Manager  

Summer Palmer  Assistant City Manager   

    Stuart Williams  City Attorney 

    Kelly Bennett   Police Chief 

    Adam Favero   Public Works Director 

    Eric Howes   Community Services Director 

    Spencer Brimley  Community Development Director 

    Brad McIlrath   Senior Planner 

    Rich Knapp   Finance Manager 

    Trevor Cahoon  Communications Coordinator 

    Nancy Dean   City Recorder 

Wendy Page   Deputy Recorder 

 

VISITORS: Chris Uccardi, Ruth Jones, Devin Prouty  

 

Mayor Shepherd called the meeting to order at 6:03 p.m. 

 

REVIEW OF THE 800 NORTH ROADWAY CROSS-SECTIONS DESIGN FOR THE 800 

NORTH IMPROVEMENTS PROJECT 

 

Adam Favero, Public Works Director, updated the Council on the proposed design plans for the 

800 North Improvement Project. Sunset City was the lead agency on the improvements.  The 

impact for the City would be an increase in the shoulder of the road from around five feet to 

approximately seven feet.   

 

DISCUSSION ON THE DEVELOPMENT AGREEMENT FOR THE DEPOT CROSSING 

COMMERCIAL AND RESIDENTIAL DEVELOPMENT LOCATED AT APPROXIMATELY 

458 EAST 700 SOUTH (TIN: 15-011-0003) 

 

Brad McIlrath, Senior Planner, stated the Depot Crossing commercial and residential 

development included an office building at approximately the corner of Depot Street and 700 
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South and a 32-unit townhome subdivision to the south of the office building and Masonic 

Temple.  He noted that at the time of the request those properties were located in the T-C (Town 

Commerce) zone and as required by the Downtown Form-Based Code (FBC), townhomes were 

only allowed in that zone if located to the rear of a commercial building.  Mr. McIlrath stated 

that with topography and Utah Department Of Transportation (UDOT) challenges along 700 

South the developer asked for approval of the office building with modifications to some FBC 

standards as allowed through a development agreement.   

 

There was a discussion about the following modifications to the FBC standards that would be 

implemented in the development agreement: 

 

 Sidewalks 

 Benches 

 Building Entry 

 Open Space 

 Order of Construction 

 

Councilmember Peterson stated her concern about the rear façades lacking architectural interest.  

Councilmember Peterson shared her opinion that the development agreement should also address 

the architecture being pleasing to the eye on the rear of the building.  

 

Mr. McIlrath reviewed and discussed the site plans for the development. He stated the site plan 

addressed the architecture so staff did not include it in the development agreement. 

 

Mr. McIlrath stated a stipulation could be applied that stated a building permit must be pulled 

prior to any certificates of occupancy. The consensus of the Council was to make changes in the 

language to insist the commercial development go vertical before occupancy permits were 

issued. 

 

Councilmember Peterson asked for confirmation that if plans for the façade were to change, 

those changes would need to go through the Planning Commission again.  Mr. McIlrath affirmed 

that those changes would be substantive enough to require the Planning Commission to 

reevaluate. 

 

Councilmember Thompson arrived at 6:22 p.m. 

 

DISCUSSION ON PROPOSED AMENDMENTS TO THE CONSOLIDATED FEE 

SCHEDULE REGARDING MASSAGE ESTABLISHMENTS, POLICE, AND GRAMA FEES 

 

Nancy Dean, City Recorder, stated an ordinance would be forthcoming for Title 4 Massage 

Establishment changes and new fees would be established as part of the ordinance, therefore the 

consolidated fee schedule would need to be amended. 

 

Stuart Williams, City Attorney, stated the proposed new business license fees for massage 

establishments would be $178. The proposed fee was based on the lowest cost of each person 
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needed to review the application as well as the many inspections needed. He stated the fees 

would be contingent on the ordinance being passed. 

 

Nancy Dean, City Recorder, stated staff recently reviewed the processes being performed by the 

Customer Service Center employees. One of the services provided by the Customer Service 

Center staff was responding to record requests for police records. It was determined that requests 

for police records be handled in the same manner as any other request for records.   

 

Ms. Dean explained that State Law allowed the City to charge fees based on the hourly wage of 

the staff member completing the request, so the fee would vary per each request. 

 

DISCUSSION ON PROPOSED AMENDMENTS TO CITY CODE TITLE 1, CHAPTER 6 – 

MAYOR AND CITY COUNCIL AND TITLE 1, CHAPTER 7 – OFFICERS AND 

EMPLOYEES 

 

Nancy Dean, City Recorder, reviewed that on August 27, 2019 the Council approved its Council 

Rules of Order and Procedure, which more particularly addressed parliamentary order and 

procedure, ethical behavior, and civil discourse of the City Council. She stated the adoption of 

the official Council Rules of Order and Procedure necessitated a review of City Code Title 1, 

Chapter 6 – Mayor and City Council because it also contained rules for the City Council to 

follow and it was important to have both documents address the same requirements.  

 

Ms. Dean stated that as the Code was reviewed staff found several additional paragraphs that 

needed updating. The proposed amendments for consideration of City Code Title 1, Chapter 7 

addressed the appointments of the city recorder and the city treasurer, as well as bonding 

requirements of appointed officials and officers. 

  

Ms. Dean acknowledged there were changes made in the last legislative session, which 

necessitated an additional sentence that had been inadvertently omitted from the draft. She stated 

the sentence would be added and disbursed in the agenda packet as it was planned for 

consideration on September 10, 2019.  

 

Councilmember Bush moved to adjourn at 6:42 p.m., seconded by Councilmember 

Thompson. The motion carried upon the following vote: Voting AYE – Councilmember 

Bush, Peterson, Phipps, Roper, and Thompson. Voting NO – None. 
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CLEARFIELD CITY COUNCIL MEETING MINUTES 

7:00 P.M. POLICY SESSION 

September 10, 2019 

 
City Building 

55 South State Street 

Clearfield City, Utah 

 

PRESIDING:   Mark Shepherd  Mayor 

 

PRESENT:   Kent Bush   Councilmember 

    Nike Peterson   Councilmember 

    Vern Phipps   Councilmember 

    Tim Roper   Councilmember 

    Karece Thompson  Councilmember 

 

STAFF PRESENT:  JJ Allen   City Manager  

Summer Palmer  Assistant City Manager   

    Stuart Williams  City Attorney 

    Kelly Bennett   Police Chief 

    Adam Favero   Public Works Director 

    Eric Howes   Community Services Director 

    Spencer Brimley  Community Development Director 

    Brad McIlrath   Senior Planner 

    Trevor Cahoon  Communications Coordinator 

    Nancy Dean   City Recorder 

Wendy Page   Deputy Recorder 

 

VISITORS: Fred Blount, Nancy Weber – 2020 Census, Jo E. Reynolds, Matt Miller, John Losee, 

Bob Bercher, Ruth Jones, Telsie Nay, Debbie Barrett, Todd Meyers – Maverik, Zachary Page, 

Elise Page, Leslie Mascaro, Justin Taylor – Alta Homes, Shalese Cerniglia, Kristi Thompson, 

Devin Prouty, Chris Uccardi 

 

Mayor Shepherd called the meeting to order at 7:01 p.m. 

 

Mayor Shepherd informed the audience that if they would like to comment during the Public 

Hearing or Open Comment Period there were forms to fill out by the door. 

 

Councilmember Roper led and invited Pastor Miller to participate in the opening ceremony. 

 

APPROVAL OF THE MINUTES FROM THE AUGUST 27, 2019 POLICY SESSION 
 

Councilmember Phipps moved to approve the minutes from August 27, 2019 policy session; 

as written, seconded by Councilmember Thompson. The motion carried upon the following 

vote: Voting AYE – Councilmembers Bush, Peterson, Phipps, Roper and Thompson. 

Voting NO – None. 
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PRESENTATION BY NANCY WEBER ON BECOMING A CENSUS WORKER FOR THE 

2020 CENSUS 

 

Nancy Weber, Census Bureau, displayed a yard recruitment sign in an effort to obtain workers to 

assist with the 2020 Census. She explained the importance of collecting data, providing statistics, 

and the funding that was based on the data collected. She pointed out the wage and flexibility of 

the jobs. 

 

Ms. Weber shared a video about the 2020 Census jobs. She requested the Council inform people 

about the jobs available. Mayor Shepherd thanked her for coming. 

 

PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON A REQUEST TO AMEND THE 

CITY’S GENERAL PLAN FUTURE LAND USE MAP DESIGNATING A MAJORITY OF 

THE PROPERTY LOCATED AT APPROXIMATELY 1040 WEST 700 SOUTH (TIN: 12-026-

0011) FROM MANUFACTURING TO RESIDENTIAL 

 

Brad McIlrath, Senior Planner, reviewed the three items on the agenda related to the property at 

approximately 1040 West 700 South.  He stated John Losee, owner of the property, requested to 

change the zoning to allow the property to be subdivided into two lots. The property at the time 

of the request was zoned A-1 (Agricultural) and the property was designated as manufacturing in 

the General Plan Future Land Use Map. He stated there would be a rezone request to rezone the 

entire property from A-1 (Agriculture) to R-1-8 (Residential) for the front lot and M-1 

(Manufacturing) for the lot in the rear where a cell tower was currently located. 

 

Mr. McIlrath reviewed the subdivision plat submitted for approval and noted the rezone would 

be necessary because the property was not wide enough to meet the current A-1 zone.  

 

Councilmember Bush wondered if the company operating the cell tower would own the back lot 

which would be zoned M-1. Mr. McIlrath stated it appeared the company would own and 

maintain the M-1 lot and access road and the future owner would maintain the front R-1-8 lot. 

 

Mayor Shepherd opened the public hearing at 7:19 p.m.  

 

Mayor Shepherd asked for public comments. 

 

There were no public comments.  

 

Councilmember Peterson moved to close the public hearing at 7:20 p.m. seconded by 

Councilmember Bush. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Phipps, Roper and Thompson. Voting NO – None.  
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PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON A REQUEST TO REZONE THE 

PROPERTY LOCATED AT APPROXIMATELY 1040 WEST 700 SOUTH (TIN: 12-026-

0011) FROM A-1 (AGRICULTURAL) TO R-1-8 (RESIDENTIAL) AND M-1 

(MANUFACTURING) 

 

Brad McIlrath, Senior Planner, introduced the rezone request along with the prior agenda item:  

Public Hearing on a request to amend the City’s General Plan Future Land Use Map for the same 

address located at approximately 1040 West 700 South. 

 

Mayor Shepherd opened the public hearing at 7:21 p.m.  

 

Mayor Shepherd asked for public comments. 

 

There were no public comments.  

 

Councilmember Thompson moved to close the public hearing at 7:22 p.m. seconded by 

Councilmember Roper. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Phipps, Roper and Thompson. Voting NO – None.  
 

PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON A ZONING TEXT 

AMENDMENT TO AMEND CITY CODE § 11-15A-3A – FREEWAY ORIENTED SIGNAGE 

OVERLAY ZONE (S-O) 

 

Brad McIlrath, Senior Planner, discussed a zoning text amendment request from Maverik 

regarding freeway oriented signage height. At the time of the request the City Code based 

freeway oriented signage height from the site grade.  The proposed amendment would instead 

base the height of freeway oriented signage from the adjacent freeway grade.  Mr. McIlrath 

explained how the City determined the requirements and measurements for freeway oriented 

signs. He stated staff recommended approval of the text amendment. 

 

Mayor Shepherd opened the public hearing at 7:27 p.m.  

 

Mayor Shepherd asked for public comments. 

 

Todd Meyers, Maverik, reported the staff report was very thorough and asked if the Council had 

any questions. There were no questions 

 

Councilmember Roper moved to close the public hearing at 7:28 p.m. seconded by 

Councilmember Bush. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Phipps, Roper and Thompson. Voting NO – None.  
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PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON A REQUEST TO REZONE THE 

PROPERTY LOCATED AT APPROXIMATELY 938 SOUTH UNIVERSITY PARK 

BOULEVARD (TIN: 09-302-0009) FROM C-2 (COMMERCIAL) TO R-3 (RESIDENTIAL) 

 

Brad McIlrath, Senior Planner, indicated the applicant requested to rezone 2.74 acres of the 3.46 

acre property from C-2 (Commercial) to R-3 (Residential). The intent of the rezone request was 

to then subdivide and develop the front 0.73 acres of the property for commercial use and the 

back 2.74 acres with townhomes. Mr. McIlrath continued to highlight the details as explained in 

the staff report. He recommended the proposed project be approved because the General Plan 

designated mixed-use for the area. He then noted the Planning Commission recommended the 

requirement of a development agreement that focused on the timing of the development of the 

commercial portion and limited the building type of the residential portion to townhomes.  Mr. 

McIlrath noted that the utilities were shared in the area with Layton City.   

 

Mayor Shepherd opened the public hearing at 7:33 p.m.  

 

Mayor Shepherd asked for public comments. 

 

There were no public comments.  

 

Councilmember Thompson moved to close the public hearing at 7:34 p.m. seconded by 

Councilmember Peterson. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Phipps, Roper and Thompson. Voting NO – None.  
 

OPEN COMMENT PERIOD 

 

Jo E. Reynolds, resident, stated at the time there were no stop signs on 2200 South and cars were 

speeding at excessive speeds. She expressed her concern that children were going to get hit.  

 

Kristi Thompson, resident, lived in the Fox Hollow area in close proximity to Bravo! child care 

center and the Fox Hollow Park.  She explained the frequency of cars speeding in the area.  Ms. 

Thompson shared her opinion that the installation of speed bumps would better serve the area 

and help keep the residents safe. 

 

Debbie Barrett, resident, stated she provided childcare from her home.  She expressed her 

concern regarding vehicle speeds in the area and the safety of the residents and the students of 

her childcare.  

 

Elise and Zachary Page, residents, stated they ran a preschool from their home.  Ms. Page 

explained she informed the parents of her students to be cautious when children are dropped off 

and picked up.  Ms. Page expressed her concern about the vehicle speeds. 

 

Shalese Cerniglia, resident, provided a written comment about several cars traveling at excessive 

speeds near Fox Hollow Park. She expressed her concern about the speeds because of the many 

children in the neighborhood.  Ms. Cerniglia also worried for her own safety when going to get 

her mail. 
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Mayor Shepherd stated he would pass the information on to Kelly Bennett, Police Chief, to 

further investigate possible solutions.  

 

JJ Allen, City Manager, said enforcement was only one aspect, slowing traffic down enhanced 

enforcement.  He stated the City was in the process of hiring a City Engineer, which could help 

with possible solutions.  

 

APPROVAL OF ORDINANCE 2019-19 AMENDING THE CITY’S GENERAL PLAN 

FUTURE LAND USE MAP BY CHANGING THE LAND USE DESIGNATION FOR A 

MAJORITY (0.57 ACRES) OF THE PROPERTY LOCATED AT APPROXIMATELY 1040 

WEST 700 SOUTH (TIN: 12-026-0011) FROM MANUFACTURING TO RESIDENTIAL  

 

Councilmember Phipps moved to approve Ordinance 2019-19 amending the City’s General 

Plan Future Land Use Map by changing the land use designation for a majority (0.57 

acres) of the property located at approximately 1040 West 700 South (TIN: 12-026-0011) 

from Manufacturing to Residential and authorize the Mayor’s signature to any necessary 

documents, seconded by Councilmember Bush. The motion carried upon the following 

vote: Voting AYE – Councilmembers Bush, Peterson, Phipps, Roper, and Thompson. 

Voting NO – None. 

 

APPROVAL OF ORDINANCE 2019-20 REZONING THE PROPERTY (0.57 ACRES) 

LOCATED AT APPROXIMATELY 1040 WEST 700 SOUTH (TIN: 12-026-0011) FROM A-1 

(AGRICULTURAL) TO R-1-8 (RESIDENTIAL) AND M-1 (MANUFACTURING) 

 

Councilmember Peterson moved to approve Ordinance 2019-20 rezoning the property 

(0.57 acres) located at approximately 1040 West 700 South (TIN: 12-026-0011) from A-1 

(Agricultural) to R-1-8 (Residential) and M-1 (Manufacturing) and authorize the Mayor’s 

signature to any necessary documents, seconded by Councilmember Thompson. The 

motion carried upon the following vote: Voting AYE – Councilmembers Bush, Peterson, 

Phipps, Roper, and Thompson. Voting NO – None. 

 

APPROVAL OF ORDINANCE 2019-21 AMENDING TITLE 11, CHAPTER 15A, SECTION 

3, PARAGRAPH A - FREEWAY ORIENTED SIGNAGE OVERLAY ZONE (S-O) 

 

Councilmember Roper moved to approve Ordinance 2019-21 amending Title 11, Chapter 

15A, Section 3, Paragraph A – Freeway Oriented Signage Overlay Zone (S-O) and 

authorize the Mayor’s signature to any necessary documents, seconded by Councilmember 

Peterson. The motion carried upon the following vote: Voting AYE – Councilmembers 

Bush, Peterson, Phipps, Roper, and Thompson. Voting NO – None. 
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APPROVAL OF ORDINANCE 2019-22 REZONING A PORTION OF THE PROPERTY 

LOCATED AT APPROXIMATELY 938 SOUTH UNIVERSITY PARK BOULEVARD (TIN: 

09-302-0009) FROM C-2 (COMMERCIAL) TO R-3 (RESIDENTIAL) 

 

Councilmember Thompson asked if the requirement of a development agreement needed to be 

added to the language for the motion.  Nancy Dean, City Recorder, agreed it should be added.  

 

Councilmember Thompson moved to approve Ordinance 2019-22 rezoning a portion of the 

property located at approximately 938 South University Park Boulevard (TIN: 09-302-

0009) from C-2 (Commercial) to R-3 (Residential) conditional upon the Planning 

Commission recommendation to negotiate a Development Agreement and authorize the 

Mayor’s signature to any necessary documents, seconded by Councilmember Peterson. The 

motion carried upon the following vote: Voting AYE – Councilmembers Bush, Peterson, 

Phipps, Roper, and Thompson. Voting NO – None. 

 

APPROVAL OF ORDINANCE 2019-23 AMENDING TITLE 1, CHAPTER 6 – MAYOR AND 

CITY COUNCIL AND TITLE 1, CHAPTER 7 – OFFICERS AND EMPLOYEES OF THE 

CLEARFIELD CITY CODE 

 

Nancy Dean, City Recorder, stated the City Council approved and adopted its Council Rules of 

Order and Procedure on August 27, 2019. She indicated it necessitated an update to Title 1, 

Chapter 6 – Mayor and City Council because it also contained rules for the City Council. She 

mentioned staff also found updates needed in Title 1, Chapter 7 – Officers and Employees during 

the review that needed to be updated in order to be consistent with recent changes in State Code. 

 

Ms. Dean pointed out many of the changes were to reference the State Code and remove 

outdated language.  

 

Councilmember Roper moved to approve Ordinance 2019-23 amending Title 1, Chapter 6 

– Mayor and City Council and Title 1, Chapter 7 – Officers and Employees of the 

Clearfield City Code and authorize the Mayor’s signature to any necessary documents, 

seconded by Councilmember Thompson. The motion carried upon the following vote: 

Voting AYE – Councilmembers Bush, Peterson, Phipps, Roper, and Thompson. Voting NO 

– None. 

 

APPROVAL OF THE DEVELOPMENT AGREEMENT WITH GOLD STREAM PARTNERS, 

LLC FOR THE DEVELOPMENT OF THE PROPERTY LOCATED AT APPROXIMATELY 

458 EAST 700 SOUTH (TIN: 15-011-0003) 

 

Brad McIlrath, Senior Planner, stated the Depot Crossing commercial and residential 

development included an office building at approximately the corner of Depot Street and 700 

South and a 32-unit townhome subdivision to the south of the office building and Masonic 

Temple.  He noted that at the time of the request those properties were located in the T-C (Town 

Commerce) zone and as required by the Form-Based Code (FBC), townhomes were only 

allowed in that zone if located to the rear of a commercial building.  Mr. McIlrath stated that 

with topography and Utah Department of Transportation (UDOT) challenges along 700 South 
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the developer requested approval of the office building with modifications to some FBC 

standards as allowed through a development agreement.   

 

Mr. McIlrath reviewed the following requested modifications to the FBC standards: 

 

 Sidewalks 

 Benches 

 Building Entry 

 Open Space 

 Order of Construction 

 

Mr. McIlrath emphasized part of the development agreement included a stipulation that required 

the commercial building go vertical prior to occupancy permits being issued for the residential 

component of the development. 

 

Councilmember Bush moved to approve the development agreement with Gold Stream 

Partners, LLC for the development of the property located at approximately 458 East 700 

South and authorize the Mayor’s signature to any necessary documents, seconded by 

Councilmember Peterson. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Phipps, Roper, and Thompson. Voting NO – None. 

 

APPROVAL OF THE FINAL SUBDIVISION PLAT FOR THE JOHN LOSEE SUBDIVISION 

LOCATED AT APPROXIMATELY 1040 WEST 700 SOUTH (TIN: 12-026-0011) 

 

Councilmember Thompson moved to approve the Final Subdivision Plat for the John 

Losee Subdivision located at approximately 1040 West 700 South with the three conditions 

as recommended by the Planning Commission and authorize the Mayor’s signature to any 

necessary documents, seconded by Councilmember Roper. The motion carried upon the 

following vote: Voting AYE – Councilmembers Bush, Peterson, Phipps, Roper, and 

Thompson. Voting NO – None. 

 

APPROVAL OF THE FINAL SUBDIVISION PLAT FOR THE TOWERS AT LEGEND 

HILLS SUBDIVISION LOCATED AT APPROXIMATELY 1300 SOUTH 2000 EAST (TINS: 

09-341-0306 AND 09-341-0305) 

 

Brad McIlrath, Senior Planner, explained Wright Development proposed to create a 2-lot 

subdivision called Towers at Legend Hills Subdivision located at approximately 1300 South 

2000 East. He stated the applicant intended to develop Lot 1 as commercial use and Lot 2 as the 

proposed Towers at Legend Hills Apartments.  He commented the Planning Commission 

reviewed the plat at its meeting on July 17, 2019, and recommended approval based on six 

conditions as described in the staff report. 

 

Councilmember Bush moved to approve the Final Subdivision Plat for the Towers at 

Legend Hills Subdivision with the six conditions as recommended by the Planning 

Commission and authorize the Mayor’s signature to any necessary documents, seconded by 
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Councilmember Peterson. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Phipps, Roper, and Thompson. Voting NO – None. 

 

APPROVAL OF ORDINANCE 2019-24 ENACTING TITLE 4, CHAPTER 12 – MASSAGE 

BUSINESSES 

 

Stuart Williams, City Attorney, stated on March 12, 2019, the City Council approved a land use 

moratorium on the establishment and/or relocation of massage businesses. He mentioned the 

land use moratorium was scheduled to expire on September 12, 2019. He indicated staff 

proposed a massage business license ordinance, which was intended to allow for the approval of 

applications for development, erection, construction, reconstruction, installation, alteration, 

licensing, or relocation of any massage business on commercially zoned property throughout the 

City. He reported there had been some concerns expressed by members of the Council, which 

were discussed in the work session earlier that evening. He suggested the language could be 

updated as proposed by the Council. 

 

The approval of ordinance 2019-24 was subject to editorial adjustments as reviewed during the 

earlier work session.   

 

Councilmember Thompson moved to approve Ordinance 2019-24 enacting Title 4, Chapter 

12 – Massage Businesses with the additions or changes made during the earlier work 

session and authorize the Mayor’s signature to any necessary documents, seconded by 

Councilmember Bush. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Phipps, Roper, and Thompson. Voting NO – None. 

 

APPROVAL OF ORDINANCE 2019-25 AMENDING THE CITY’S CONSOLIDATED FEE 

SCHEDULE BY UPDATING THE FEES FOR POLICE RECORDS AND GRAMA, AS 

WELL AS ENACTING FEES FOR THE LICENSING OF MASSAGE TYPE BUSINESSES 

 

Nancy Dean, City Recorder, stated staff recently reviewed its processes for responding to record 

requests for police records. She mentioned as a result of the review, a determination was made 

that requests for police records should be handled in the same manner as any other request for 

records; consequently, staff proposed a change to the City’s Consolidated Fee Schedule. The 

change would allow for the varying hourly rates that might apply and be more consistent with 

what was allowed by State Law. 

 

Ms. Dean commented in addition to the GRAMA fee changes, the fees established with Title 4, 

Chapter 12 – Massage Businesses also required changes to the Consolidated Fee Schedule.  

 

Councilmember Peterson wondered how police report requests were handled if the individuals 

requesting them were involved. Ms. Dean stated currently the first copy was free if the individual 

was involved. Stuart Williams, City Attorney, said State Law allowed victims to get records for 

free. He stated higher costs correlated more with the request of videos not paper copies. 

 

Ms. Dean reviewed the process for requesting records and how the fees were determined. 
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Councilmember Phipps moved to approve Ordinance 2019-25 amending the City’s 

Consolidated Fee Schedule updating the fees for Police Records and GRAMA as well as 

enacting fees for the licensing of massage type businesses; and authorize the Mayor’s 

signature to any necessary documents, seconded by Councilmember Roper. The motion 

carried upon the following vote: Voting AYE – Councilmembers Bush, Peterson, Phipps, 

Roper, and Thompson. Voting NO – None. 

 

COMMUNICATION ITEMS 
 

Mayor Shepherd 
1. Reported he would be out of town September 11, 2019 through Friday, September 13, 2019. 

2. Expressed concern with needing to bring budgeted items to the Council in a work session then 

again for a policy session.  He wondered if the process could be streamlined and only brought to the 

Council during a policy session.  Councilmember Bush expressed his opinion that he was comfortable 

with that procedure unless there was a need to increase the budget for an item, then it should be discussed 

during a work session. Consensus was all were okay with making the adjustment. 

3. Reported design plans for the proposed Davis County Library had been adjusted, ground breaking 

was planned for March. 

4. Attended a presentation about income on acreage.  Encouraged other councilmembers to attend 

the same presentation at the Utah League of Cities and Towns (ULCT) meetings.  

 

Councilmember Bush  
1. Kiwanis Club (North Davis) had its first annual Hope of America golf tournament. Reported it 

was successful. Reported the tournament was planned to be the Friday after Labor Day annually. JJ Allen, 

City Manager, wondered if the City should budget to support the event next year.  

2. Attended the ULCT pre-conference workshops with Councilmember Peterson 

3. Would be on the nominating committee for the board of directors, which would meet between the 

opening session and lunch at the ULCT meetings.  

 

Councilmember Peterson – expressed she was looking forward to the League meetings. 

 

Councilmember Phipps - Out of town September 19-20, 2019 

 

Councilmember Roper  
1. Thanked Mayor Shepherd for attending the recent Youth Commission meeting and for speaking.  

2. Attended Communities who Cared and had discussion with that group. 

 

Councilmember Thompson 

1.  Attended Being a Developer for a Day workshop. Discussed the information learned.  

2. Attended a Census meeting. Reviewed statistics of funding based on Census data. Highlighted the 

importance and need for the Census.  

 

STAFF REPORTS 
 

JJ Allen, City Manager  - reported the Council had received a letter and packet from Jerome Curran. He 

mentioned a work session discussion had tentatively been scheduled on the topic of winter parking for 

October 1, 2019. He indicated no other information would be prepared other than what was already 

provided.  
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Nancy Dean, City Recorder –reviewed the Council’s schedule: 

● Work Session on September 17, 2019 

● Policy Session on September 24, 2019 

● Work Session on October 1, 2019 

 

1. Reported the approved election ballot list had been sent to the printers.  

2.  Candidate debate - September 19, 2019 in the library of Clearfield High School  

3. Ballots would be mailed mid-October. 

 

 

There being no further business to come before the Council, Councilmember Thompson       

moved to adjourn at 8:37 p.m., seconded by Councilmember Bush. The motion carried 

upon the following vote: Voting AYE – Councilmember Bush, Peterson, Phipps, Roper, 

and Thompson. Voting NO – None. 



 

 

TO:   Mayor Shepherd and City Council Members 

FROM:   Brad McIlrath, Senior Planner   

MEETING DATE: Tuesday, September 24, 2019  

SUBJECT: Discussion and Possible Action on FSP 1908-0001, a final subdivision plat 
request by Spencer Barber with Mayfly Rise LLC, for a 49-unit townhome 
subdivision at the subject properties. Location: 172 & 140 N. Main Street 
(TIN: 12-001-0212, 12-010-0213, & 12-001-0002). Project Area: 1.918 Acres. 
Zone: T-R (Town Residential). Planner: Brad McIlrath (Administrative 
Action). 

STAFF RECOMMENDATION 

Staff recommends that the Clearfield City Council APPROVE FSP 1908-0001, a final subdivision 
plat request by Spencer Barber with Mayfly Rise LLC, for a  49-unit townhome subdivision for the 
properties located at 172 & 140 N. Main Street (TIN: 12-001-0212, 12-010-0213, & 12-001-0002).  
This recommendation is based on the subdivision conditions and findings in the Staff Report. 

PLANNING COMMISSION RECOMMENDATION 

On August 4, 2019, the Planning Commission recommend APPROVAL to the Clearfield City Council for 
FSP 1908-0001. 
 
PROJECT SUMMARY 

 

Project Information 
Project Name Mayfly Rise Townhomes 
Site Location 172 & 140 N. Main Street 
Tax ID Number 12-010-0212. 12-010-0213, & 12-010-0002 
Applicant  Spencer Barber, Mayfly Rise LLC 
Owner Radon Be Gone Corp. & Auto HQ LLC  
Proposed Actions Final Subdivision Approval 
Current Zoning T-R (Town Residential) 
Site Area 2.0 Acres  
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DESCRIPTION / BACKGROUND  

Surrounding Properties and Uses: Current Zoning District General Plan  
Land Use Classification 

North Automotive Repair / 
Single-Family Residential 

C-2 (Commercial)  
& R-1-8 (Residential) Commercial & Residential 

East Single-Family Residential R-1-8 (Residential) Residential 

South Motel & Single-Family 
Residential 

T-R (Town Residential)  
& R-1-8 (Residential) Commercial & Residential 

West Gas Station & 
 Residential Mixed-Use T-R (Town Residential) Mixed Use 

Aerial Image & Zoning 
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The Planning Commission reviewed the preliminary subdivision plat and site plan on July 10th, 
2019.  At that meeting preliminary subdivision approval was granted, with conditions that 
changes needed to be made to provide additional open space and meet setback requirements of 
the T-R (Town Residential) Zone.  The previous approval was for a 50-unit townhome subdivision; 
however, with revisions made to address the conditions mentioned above, the final plat is for a 
49-unit townhome subdivision.  With a development area of 2.0 Acres the project is required to 
provide a combination of open space and landscaping that is 20% of the site.  The open space or 
landscaping individually cannot be less than 5% of the project.  Based upon the revised plat and 
site plans, the proposed open space is 5.4% of the development and the landscaping is 21% of 
the site.  Both open space and landscaping are now compliant with minimum code requirements.  
 
General Plan and Zoning  
The Clearfield City General Plan designates this area as mixed-use.  The zoning classification of T-
R (Town Residential) is a mixed-use zone as part of the FBC.  The project complies with the goals 
and objectives of the general plan and the development standards of the T-R Zone.  
  
FINAL SUBDIVISION PLAT REVIEW 

The proposed final subdivision plat includes civil drawings that have been reviewed by the City 
Engineer.  The City Engineer is reviewing the final plat and drawings and will provided comments 
with a review letter that will be provided to the applicant shortly.  As required by ordinance, the 
applicant has provided a Geotechnical report for review by the City Engineer.  Planning Staff’s 
review of the final plat confirms that the subdivision complies with the development standards 
of the T-R (Town Residential) Zone.  All conditions of the City Engineer, Public Works Department, 
North Davis Fire District, and Planning Staff will need to be addressed and completed prior to 
final approval of the plat including all required signatures.  Upon that final approval the applicant 
shall record the CC&R’s with the plat at the Davis County Recorder’s office and provide either a 
cash bond or escrow account for the public improvements. 
 
The attached plans have been updated by the applicant and resubmitted to address the 
engineering comments outlined in the review letter dated 3 September 2019.  
 
CITY DEPARTMENT / AGENCY REVIEW 

The final subdivision plat plans were sent to the North Davis Sewer District, North Davis Fire 
District, City Engineer, and related public works staff on August 15, 2019.  The plans will need to 
be revised to comply with standards required by those agencies/departments. All comments 
provided will need to be addressed prior to final plat approval signatures and recording of the 
plat with the Davis County Recorder’s office.  Review letters from the City Engineer and North 
Davis Fire District are included as attachments to this report.     
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CORRESPONDING POLICY PRIORITY (IES) 

Improving Clearfield’s Image, Livability and Economy 

The proposed townhome subdivision will improve Clearfield’s Image, Livability, and Economy by 
providing an additional townhome lots for ownership and residences within close proximity to the 
downtown area.  The redevelopment of this site, will comply with the design standards of the 
Downtown Form-Based Code and will provide public improvements to enhance the pedestrian 
experience of this part of Main Street.     

PRIVATE COVENANTS AND RESTRICTIONS 

Pursuant to City Code § 11-13-24, and as required to maintain the open space, all landscaping 
and common areas of the development and, the subdivision must include a submittal of the 
homeowner association covenants, conditions, and restrictions (CC&R’s) for the City’s review.  
The purpose and requirement for CC&R’s is to govern the maintenance and upkeep of all of the 
common areas of this development.  The CC&R’s are private contracts between the property 
owners’ association and the individual home owners. While the City is not a party to this 
document, the City reviews it in terms of compliance with State and City code requirements 
related to the interests of the City.  The review of the proposed CC&Rs by the City Attorney, and 
Planning Staff, will insure the required elements and items are included in the documents and 
will be recorded with the County Recorder in conjunction with the subdivision plat.  These CC&Rs 
will run with the land and final review is subject to the City Attorney’s comments prior to final 
plat recordation.   
    
A summarized review of the submitted CC&R’s for the project is provided below: 

  Specific Provision Inclusion in CC&R’s 

 
All covenants, conditions and restrictions shall include management policies which shall set 
forth the quality of maintenance that will be performed and who is to be responsible for said 
maintenance within said condominium development. Said document shall, at a minimum, 
contain the following: 
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1)  

The establishment of a private 
association or corporation 
responsible for all maintenance, 
which shall levy the cost thereof as 
an assessment to each unit owner 
within the townhome 
development. 

 
INCLUDED. Articles III “Membership and Voting 
Rights in the Association”, IV “Operation and 
Maintenance” and V “Assessments” outline the 
association and owner responsibilities for 
maintenance. Article V “Assessments” establishes 
the procedures for collection of assessments for 
each townhome owner.  Article IV “Operation and 
Maintenance” outlines the procedures for 
maintenance of the development.  
 

2)  

 
The establishment of a 
management committee, with 
provisions setting forth the number 
of persons constituting the 
committee, the method of 
selection and the powers and 
duties of said committee and 
including the person, partnership 
or corporation with property 
management expertise and 
experience who shall be 
designated to manage the 
maintenance of the common areas 
and facilities in an efficient and 
quality manner. 
 

PARTIALLY INCLUDED. The CC&R’s define and 
mention the powers and duties of the Board of 
Directors, but there does not seem to be language 
regarding the creation of the board.  Under Article 
III, the membership and voting rights of each 
member are outlined. Under Article IV, the 
maintenance of the development along with the 
ability to select a managing agent by the board is 
outlined.   
 
Additional clarification in the document needs to 
be provided to outline the creation and rules of 
the Board of Directors.  

3)  

The method of calling a meeting of 
the members of the corporation or 
association, with the members 
thereof that will constitute a 
quorum authorized to transact 
business. 

NOT INCLUDED. Article III outlines the membership 
and voting rights of each owner but does not seem 
to outline the method for calling a meeting or a 
meeting schedule.        

4)  
 
The manner of collection from unit 
owners for their share of common 

INCLUDED. Article V “Assessments” outlines the 
procedure and manner for collection of expenses 
for the common expenses of the HOA.      
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PUBLIC COMMENT 

Public notice was posted on August 26, 2019.  As of the date of this report, Staff has not received 
additional comments since the preliminary plat review and site plan review.    
 
CONDITIONS OF APPROVAL 

The following conditions of approval shall be addressed by the applicant and shown on a set of 
revised improvement plans and a final plat prior to the issuance of final land use approval. Final 
land use approval includes, Planning, Engineering, and the North Davis Fire District.  An 
application for a building permit will not be accepted until final land use approval is granted and 
the plat has been recorded.  

1) The subdivision plat and improvement drawings shall be revised to address Clearfield 
City Engineering requirements prior to final approval. 

expenses and the method of 
assessment. 
 

5)  

 
Provisions as to percentage of 
votes by unit owners which shall be 
necessary to determine whether to 
rebuild, repair and restore or sell 
property in the event of damage or 
destruction of all or part of the 
project. 
 

NOT INCLUDED.  Article IV “Operation and 
Maintenance” outlines the process for 
maintenance and upkeep of the development 
subject to standards. This article does not appear 
to provide standards for percentage of votes 
needed to rebuild, repair, and restore or sell 
property that is damaged or destroyed.   
 
Language will need to be provided that outlines 
this process and voting rights.        

6)  

 
The method and procedure by 
which the declaration may be 
amended. 
 

INCLUDED. Article XIII “Miscellaneous” provides 
standards for amendments to the declaration 
subject to conformance with articles V and XI.    
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2) The project shall include the creation of a Homeowners Association (HOA) to maintain 
all of the private common spaces of the project, including but not limited to: 
landscaping, snow removal, building maintenance, trash collection, and open space 
areas. The proposed CC&Rs shall be revised to provide the needed information required 
by City Code and outlined in this report.  

3) The power lines and utilities shall be placed underground to allow for the location of 
street lights and street trees along the property frontage and within the furnishing 
zone.  

4) The applicant is responsible for the replacement or repair of deteriorated, damaged or 
missing surface improvements surrounding the perimeter of the subdivision. This 
includes, but is not limited to: curb and gutter, sidewalks, landscaping park strip 
improvements, driveways, etc.  

5) An escrow or cash bond agreement as required by Section 12-9-2 of the Subdivision 
Ordinance shall be provided and will be subject to approval by the City Engineer and 
City Attorney.  The agreement for the public improvements shall be established prior 
to obtaining any permits for the properties or plat being recorded.   
  

LIST OF ATTACHMENTS 

1. Subdivision Plat 
2. Demolition Plan 
3. Site Plan 
4. Grading and Drainage Plan 
5. Utility Plan 
6. Details 
7. Erosion Control Plan 
8. Landscaping Plan 
9. Architectural Site and Building Plans 
10. North Davis Fire District Review Letter dated 12 August 2019 
11. Engineering Review Letter dated 3 September 2019 
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 NOTES:
This sheet constitutes the Sediment and Erosion Control Plan (SECP). This sheet
may be included in the improvement drawing plan set for this project, but only
as a courtesy. This sheet is most importantly included in the Storm Water
Pollution Prevention Plan (SWPPP) for this project. It is located in Appendix B
of the  SWPPP.

Also note that although the BMP details for the BMPs listed in the SECP may
also be included in the improvement drawing plan set as a courtesy, they are
most importantly included  Appendix M of the SWPPP.

Neither the SECP nor the combination of the SECP along with the BMP details
constitutes a SWPPP. Those are only appendices to the SWPPP. The SWPPP for
this project was developed using the State Template. A copy of the SWPPP
needs to be available while the NOI is active in accordance with Section 7.3
(Page 47) of the Utah Construction General Permit (UPDES Permit No.
UTRC00000)
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1. Install irrigation wire under paved areas in separate Install irrigation wire under paved areas in separate PVC sleeve, size for number of wires. 2. Examine the site conditions, the subgrade and verify Examine the site conditions, the subgrade and verify elevations.  Notify the architect  in writing of any unsatisfactory conditions.  Do not begin landscape work until unsatisfactory conditions have been resolved. 3. Verify locations of all utilities and site features prior to Verify locations of all utilities and site features prior to any digging.  Any damage to existing utilities and site features caused by this contractor shall be repaired at no additional expense to the owner. 4. Before any trenching, excavation, or digging, the Before any trenching, excavation, or digging, the contractor shall have the area 'Blue Staked' and contact the appropriate utility companies. Contractor shall protect all utilities from damage. 5. All lines shall slope to drain, add manual drains at all All lines shall slope to drain, add manual drains at all mainline low points as necessary for complete drainage of the entire system. Indicate all drain locations on record drawings. 6. This drawing is diagrammatic and is intended to convey This drawing is diagrammatic and is intended to convey the general layout of irrigation system components.  field adjustments may be necessary to maintain full coverage in actual site conditions.  Contact the landscape architect if significant changes are necessary.  The contractor shall assume full responsibility for revisions to the irrigation system if the irrigation system is installed when site conditions differ from plan layout and the landscape architect was not informed. 7. Lateral and main lines shall be lain in common Lateral and main lines shall be lain in common trenches in landscape areas wherever possible. 8. All piping and wiring under pavement shall be run All piping and wiring under pavement shall be run through separate sleeves. Control wires not lain in a common trench with a main line shall be installed in a conduit of sufficient size. 9. All irrigation equipment not detailed shall be installed All irrigation equipment not detailed shall be installed as per manufacturer recommendations, specifications, and details. 10. This system is designed to operate at 30 psi for spray This system is designed to operate at 30 psi for spray heads, and 40 psi for all drip emitters.   11. The irrigation water source is a culinary water meter. The irrigation water source is a culinary water meter. Pressure at the POC is expected to be 90 psi. If actual pressure varies from the expected, contact landscape architect. 12. Supply products as specified.  No substitutions will be Supply products as specified.  No substitutions will be allowed unless pre-approved in writing by the owner or landscape architect. 13. Contractor to supply all keys and attic stock per the Contractor to supply all keys and attic stock per the specifications. 14. Contractor to shut down and winterize the irrigation Contractor to shut down and winterize the irrigation system at the end of the first season and turn on the system at the beginning of the following season. This work is to be done in the presence of the owners' maintenance personnel
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TO: Brad McIlrath/ Clearfield City Planner 
 Spencer Barber/ Applicant 
 Mike Waite/ Developer 
 
FROM: John Taylor / Fire Marshal 
 
RE: Mayfly Rise  
 
 
DATE:     August 12, 2019 
I met with the developers today and discussed some options to my previous letter. The changes are 
highlighted. 

 
 

1. The minimum fire flow requirement is 1500 gallons per minute for 60 consecutive minutes for 
residential one and two family dwellings.  Fire flow requirements may be increased for residential 
one and two family dwellings with a building footprint equal to or greater than 3,600 square feet 
or for buildings other than one and two family dwellings.  Provide documentation that the fire 
flow has been confirmed through the Clearfield City water dept.  

 
2. Fire hydrants and access roads shall be installed prior to construction of any buildings.  All 

hydrants shall be placed with the 4½” connection facing the point of access for Fire Department 
Apparatus.  Provide written assurance that this will be met. 

 
3. Prior to beginning construction of any buildings, a fire flow test of the new hydrants shall be 

conducted to verify the actual fire flow for this project. The Fire Prevention Division of this Fire 
District shall witness this test and shall be notified a minimum of 48 hours prior to the test.  

 
4. All fire apparatus access roads shall be a minimum all-weather, drivable and maintainable 

surface.  There shall be a minimum clear and unobstructed width of not less than 26 feet and an 
unobstructed vertical clearance of not less than 13 feet 6 inches. Dead-end roads created in 
excess of 150 feet in length shall be provided with an approved turn-around. As per my 
conversation with Mike Waite on June 20, 2019 the developer is going to install residential fire 
sprinklers in each townhouse. This will eliminate the requirement for the widened aerial 
apparatus access lanes with the required setbacks.  With the use of rolled curbs and the 26’ 
wide drives, the need for residential fire sprinklers will be omitted. The new drawings also show 
an elimination of one building and a detailed turn around for fire apparatus.  

 

       From the Desk of 
        Deputy Chief John Taylor 
        North Davis Fire District 

            381 North 3150 West 
              Office: (801) 525-2850 

        Fax: (801) 525-6935 
            Email: jtaylor@nofires.org 



5. As per my discussion with Mike Waite on June 20, 2019 the parking stalls numbered 7, 8, and 
9 will be omitted and this area will be painted and signed as a fire department access lane with 
no parking allowed as per 2018, International Fire Code Section D103.6. 

 
6. Fire Sprinklers will be installed in each townhouse with each unit having its own fire riser and 

covering only the required areas of its own unit. No fire sprinkler system component will extend 
from one townhome to another.  

 
7. If grades exceed 8%, approval from the City Engineer and the Fire District is required. 

 
These plans have been reviewed for Fire District requirements only.  Other departments must review these 
plans and will have their requirements.  This review by the Fire District must not be construed as final 
approval from Clearfield City. 

 
 

 



 
 
 
 
 
 
 

5141 South 1500 West 
Riverdale City, Utah 84405 

801-866-0550 

 
 
3 September 2019 
 
 
Clearfield City 
55 South State Street 
Clearfield City, Utah  84015 
 
Attn: Brad McIlrath, Senior Planner  
Proj: May Fly Rise Subdivision 
Subj: Review #1 
 
 
Dear Brad, 
 
Attached is our review of the above referenced May Fly Rise Subdivision for your consideration: 
 
General Notes: 
 

Please request the Developer or his Engineer, submit a response letter with their re-
submittal of drawings answering all Engineering review comments contained herein. 

 
 

Plat 
 

1. The Plat boundary closes to the tolerances of Clearfield City. 
 

2. Street names and street numbers along with lot addresses are needed.  The “Private” roads 
need to be labelled as such. 
 

3. Please update the Plat approval date under the drawing title when final approval is given. 
 

4. Notes need to be placed on the Plat indicating that the boundary corners will be set, and 
caps placed on rebar indicate that Great Basin Engineering has completed the survey as 
noted in the “Surveyor’s Certificate. 
 

5. At the end of the long entrance roadway (lots #1 to #18) near lots #18 and #19 a bubble 
turn-around should be considered.  The City standards require a turn-around at 400’ from 
the centerline of Main Street. 



 

 
6. The two North-South roadways are only 20’ wide with no end of the road turn-around.  

With this width there should not be allowed any on-street parking.  Typically, the minimum 
widths should be approximately 25’ wide. This development will not be vehicle friendly and 
the pickup of trash will be difficult with the very narrow roads. 
 

7. The “Line Data” table will need to be finished and the line data for “L11” and “L16” added 
to the table. 
 

8. The “Owner’s Dedication” will need to be modified to remove all indication of public roads 
to be dedicated since all roads on the Plat are “private” and should be labelled as such. 
 

9. Show the site location of the storm water detention basin on the Plat.  
 

 
Improvement Drawings  
 

1. The comments dated July 1, 2019 in the Great Basin Engineering - “Response Comments” 
will need to be added to the drawings. 
 

2. The “Geotechnical Study” will need to be submitted for review. 
 

3. The roadway cross-sections need to be shown. 
 

4. All “fire hydrants” need to be shown and labeled on the drawings with a gate valve installed 
on the connection tee. 

 
5. The water and sewer laterals should not run under neighboring private property.  Should a 

leak occur it would be extremely difficult to repair a waterline or sewer line under the 
neighbor’s kitchen/family room or other improve private space.  The laterals should come 
out of the home they service into a common area space and then connect to the private 
service mains.  
 

6. Three valves need to be placed on the culinary water connection tee. 
 

7. Water piping will need to be C-900, DR-18 and sanitary sewer piping will need to be ASTM-
3034, SDR 35. 
 

8. Burial depth for water and sewer piping must be 4-foot cover to the top of the pipe from the 
finish surface.  There are several pipes which are too shallow, and corrections are needed. 
 

9. Where 3 or more sanitary sewer pipe adjoin the manhole will need to be 5-foot in diameter. 
 

10. Handicap ramps must be installed where the sidewalk and roadway meet.  City standards 
must be followed.   
 



 

11. There are two handicap ramps (on the south end of the North and South private roads) 
shown to be installed adjacent to inlet catch boxes.  This concept is not approved and either 
the handicap ramp or the inlet catch basin must be relocated. 
 

12. What is “Construct Furnishing Zone” and what will be the construction materials and 
details? 
 

13. Storm Drainage: 
 

 The storm water drainage volume and discharge calculations need to be submitted. 
 The orifice outlet structure needs to be designed and details shown in the drawings.  

The outlet structure must be large enough to allow a maintenance work to enter into 
the structure to unplug the orifice without having to reach under water. 

 All inlet storm water boxes are to be open hooded / bicycle grate safe, as per City 
Standards. 

 The recommended storm water collection piping should be 12” in diameter. 
 All roof drains will need to be pipe to the storm water detention basin. 
 The storm water must be cleaned by a filtration manhole prior to discharge into an 

underground detention basin, cleaning via i.e., a “storm-ceptor or bay-saver” filtering 
manhole or similar approved filtering manhole / structure. 

 An over-flow spillway will need to be designed and installed. 
 If the detention basin is above-ground, then the basin will be required to have a 12” 

tall perimeter “free board”. 
 

14. There are several details missing from the drawing package.  All details need to be properly 
numbered as to detail number & page.  All special construction items will need to have 
details included in the drawings. 

 
Should you have any questions, feel free to contact our office. 

 
Sincerely,  
CEC, Civil Engineering Consultants, PLLC. 

 
N. Scott Nelson, P.E., S.E. 
City Engineer 
 
 
Cc.  Adam Favero, Public Works Director 
 Brad Wheeler, Street Superintendent  

 



 

TO:   Mayor Shepherd and City Council Members 

FROM:   Brad McIlrath, Senior Planner / CDBG Coordinator 

MEETING DATE: Tuesday, September 24, 2019 

SUBJECT: Consider approval of the Consolidated Annual Performance Evaluation Report 
(CAPER) 

RECOMMENDED ACTION 
 
Approve the 2018-2019 Consolidated Annual Performance Evaluation Report (CAPER) 
 
DESCRIPTION / BACKGROUND  
 
Attached is a copy of the 2018-2019 Community Development Block Grant (CDBG) Consolidation 
Annual Performance Evaluation Report (CAPER).  This report is an overview of the accomplishments 
that were met during the previous program year.  Citizens have been given the opportunity to review 
the plan at the Customer Service Center from September 2, 2019 to September 24, 2018.  To date, no 
public comments have been received.   Based upon comments provided by the City Council at work 
session meeting held on September 17, 2019, modifications to the report have been made to correct 
grammatical errors and to provide a more concise review of the City’s efforts.     
 
IMPACT 

a. FISCAL 
 

N/A 
 

b. OPERATIONS / SERVICE DELIVERY 

N/A 
 

ALTERNATIVES 

N/A 
 
 
 



 

2 
 

SCHEDULE / TIME CONSTRAINTS 

The CAPER is required to be submitted to Housing and Urban Development (HUD) by September 30, 
2019.  Therefore, this item will need to be heard during the policy session on September 24, 2019. 

LIST OF ATTACHMENTS  

• Draft CAPER Report 
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CR-05 - Goals and Outcomes 

Progress the jurisdiction has made in carrying out its strategic plan and its action plan.  
91.520(a)  

Clearfield City, as a Small Entitlement community, received $208,027 in CDBG funds to be used towards 
Grant Administration, the Housing Rehabilitation Program, and the 250 North Infrastructure Project as 
well as provided funds to Open Doors, Davis Community Learning Center, and Safe Harbor to assist low-
moderate income individuals/families.  In addition to these activities, program income was redistributed 
to assist first-time homebuyers through the Down Payment Assistance Program.  These projects are 
listed in Clearfield City’s 5-Year Consolidated Plan.  Table 1 below lists the goals as designated in the 5-
Year Consolidated Plan, as well as the proposed and actual outcomes for each.   

Comparison of the proposed versus actual outcomes for each outcome measure submitted 
with the consolidated plan and explain, if applicable, why progress was not made toward 
meeting goals and objectives.  91.520(g) 
 
Categories, priority levels, funding sources and amounts, outcomes/objectives, goal outcome indicators, 
units of measure, targets, actual outcomes/outputs, and percentage completed for each of the 
grantee’s program year goals. 
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Goal Category Source / 
Amount 

Indicator Unit of 
Measure 

Expected 
– 
Strategic 
Plan 

Actual – 
Strategic 
Plan 

Percent 
Complete 

Expec
ted – 
Progr
am 
Year 

Actual – 
Program 
Year 

Percent 
Complete 

Economic 
Vitality-Job 
Creation, 
Retention, 
Centers 

Offer more 
opportunities, 
through job 
training and 
accessibility, in 
order to sustain 
residents 

CDBG: $0 
Facade 
treatment/business 
building rehabilitation 

Business 10 1 10.00% 0 0 - 

Housing 
Opportunity 

Housing 
opportunities 
for 
persons/familie
s of all life 
stages 

CDBG: $ 
Public service activities 
for Low/Moderate 
Income Housing Benefit 

Households 
Assisted 

0 0 - 0 0 - 

Housing 
Opportunity 

Housing 
opportunities 
for 
persons/familie
s of all life 
stages 

CDBG: $ 
Rental units 
rehabilitated 

Household 
Housing 
Unit 

50 0 0.00% 0 0 - 
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Housing 
Opportunity 

Housing 
opportunities 
for 
persons/familie
s of all life 
stages 

CDBG: 
$14,290 

Homeowner Housing 
Added (Downpayment 
Assistance Program) 

Household 
Housing 
Unit 

0 0 - 5 5 100.00% 

Housing 
Opportunity 

Housing 
opportunities 
for 
persons/familie
s of all life 
stages 

CDBG: $ 
Homeowner Housing 
Rehabilitated 

Household 
Housing 
Unit 

10 0 0.00% 0 0 - 

Housing 
Rehabilitation 

Housing 
rehabilitation 

CDBG: 
$34,761 

Homeowner Housing 
Rehabilitated (Housing 
Rehab & Emergency 
Home Repair Programs) 

Household 
Housing 
Unit 

3 13 123.00% 0 5 - 

Housing 
Rehabilitation 

Housing 
rehabilitation 

CDBG: $ 
Housing Code 
Enforcement/Foreclose
d Property Care 

Household 
Housing 
Unit 

0 0 - 0 0 - 

Infrastructure 
Non-Housing 
Community 
Development 

CDBG: $ 

Public Facility or 
Infrastructure Activities 
other than 
Low/Moderate Income 
Housing Benefit 

Persons 
Assisted 

400 48 12.00% 0 0 - 

Infrastructure 
Non-Housing 
Community 
Development 

CDBG: $ 

Public Facility or 
Infrastructure Activities 
for Low/Moderate 
Income Housing Benefit 

Households 
Assisted 

0 16 - 162 162 100.00% 
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Public 
Services 

Affordable 
Housing 
Public Housing 
Homeless 
Non-Homeless 
Special Needs 

CDBG: 

$26,204 

Public service activities 
other than 
Low/Moderate Income 
Housing Benefit 

(Open Doors, Davis 
Community Learning 
Center)  

Persons 
Assisted 

10,000 15,334 164.76% 2,340 

1,605 

(Open 
Doors 812 

under, 
DCLC 77 

over 
projected 

#’s) 

68.58% 

Public 
Services 

Affordable 
Housing 
Public Housing 
Homeless 
Non-Homeless 
Special Needs 

CDBG: $ 
Public service activities 
for Low/Moderate 
Income Housing Benefit 

Households 
Assisted 

20 0 0.00% 0 0 - 

Public 
Services 

Affordable 
Housing 
Public Housing 
Homeless 
Non-Homeless 
Special Needs 

CDBG:  

$5,000 

Homelessness 
Prevention (Safe 
Harbor) 

Persons 
Assisted 

500 258 51.60% 50 

107 

(Highest 
Year) 

146.72% 

Table 1 - Accomplishments – Program Year & Strategic Plan to Date 
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Assess how the jurisdiction’s use of funds, particularly CDBG, addresses the priorities and 
specific objectives identified in the plan, giving special attention to the highest priority 
activities identified. 

During the 2018-2019 program year, progress was made on five of the twelve listed goals that were 
established in the 2015-2020 Consolidated Plan.  The 2017-2018 Housing Rehabilition program was 
extended until September 30, 2018.  Unused Administrative funds Emergency Home Repair Program 
Funds, and remaining Housing Rehabilitation Program funds were reprogramed in November 2018 for 
continuation of the Housing Rehabilitation Program. Below is a breakdown of the 2017-2018 CDBG 
funded projects as well as the number of people served through each. 

OPEN DOORS  

Clearfield City provided $10,000 to Open Doors so they could pay salaries for the employees that work 
at the food bank. The food bank provides emergency food to residents of Clearfield City.  438 
participants from Clearfield City were assisted with a 3-5 day emergency food supply and one on one 
case management.     

Services Provided                                       Amount 
Salaries paid to individuals at Open Doors that work at food bank $10,000 
                                                                          Total                       $10,000 

Proposed to serve:     1,250  

Number of clients served:       438 

Female head of household:   83 

Ethnic Categories Total Served 2018-2019 

American Indian or Alaska Native  11 

Asian  3 

Black or African American 38 

Native Hawaiian or Other Pacific Islander    6 

White or Caucasian      315 

Balance or individuals reporting more than one race  65 
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DAVIS COMMUNITY LEARNING CENTER 

Clearfield City provided $16,204 to the Davis Community Learning Center. Services at the facility 
included computer classes, GED/High School completion, ESL classes and case management. The funds 
were specifically directed and used to fund two (2) Family Support Specialists (FFS) at Holt and Wasatch 
Elementaries.  The Family Support Specialists helped 1,167 Clearfield residents this year, which was up 
from 313 in the previous year and 1,070 two years ago.  At Holt Elementary the FFS installed a little free 
library for access to books over the summer and distributed Davis County Staycation booklets and 
Clearfield City Guides to all Holt elementary families.  The FFS at Wasatch Elementary obtained book 
donations from the Bountiful Food Pantry and replenished the eight (8) little book libraries within the 
school boundaries.  This FFS also organized the donation closet to provide resources to all families that 
visit the Davis Community Learning Center along with identifying children in need of resources, such as 
coats, clothing, backpacks, school supplies, and food at the different schools. This FFS researched and 
updated the Community Resource Database including updates to the services the center provides.  

Both FSSes continued to work with families to connect then with on on-site therapist from Davis 
Behavioral Health.  This was the first year that the center had a full-time therapist available to assist 
families from Holt, Wasatch, and South Clearfield Elementaries. These specialists helped Clearfield 
families in need or crisis by finding them clothing, employement, food, and helping them overcome the 
barriers that keep them from progressing in life.  The “Five Protective Factors” were taught by the FSSes 
to these families which is a method to deter or prevent child abuse.  Both FSSes were trained this last 
year on Danger Assessments for domestic abuse and “Bridges Out of Poverty.”  

Services Provided                                       Amount 
Salaries for two (2) Familyt Support Specialists with the Center          $16,204 
(Serving Holt and Wasatch Elementaries) 
                                                                         Total                                  $16,204 

Proposed to serve:         1,090 

Number of clients served:  1,167 

Female head of household:     8 

Ethnic Categories Total Served 2018-2019 

American Indian or Alaska Native  2 

Asian  12 

Black or African American 7 

Native Hawaiian or Other Pacific Islander      7 

White or Caucasian   770 

Balance or individuals reporting more than one race  369 
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SAFE HARBOR 

Clearfield City provided $5,000 to Safe Harbor to help pay for the costs incurred in meeting the needs of 
the citizens of Clearfield City that stay at the facility.  This shelter houses women and children that have 
been victims of domestic violence.  Crisis counseling is provided with a 24/7 hotline and case 
management to survivors and their children whil at the shelter. Safe Harbor offers fourteen distinct 
services, including protective orders, economic empowerment, services in Spanish, and children’s 
services. They offer a safe and secure shelter for up to 30 days per state law including clothing, hygiene 
needs, food, medication and personal supplies. As the only shelter in Davis County, Safe Harbor works 
with local police departments, including Clearfield PD.   

Services Provided                                   Amount  
Operating costs for Domestic Violence Shelter including salaries     $5,000.00 

                                                               Total                             $5,000.00 

Proposed to serve:         50 

Number of clients served:  107 

Female head of household:     34 

Ethnic Categories Total Served 2018-2019 

Black or African American 1 

American Indian or Alaska Native and Black or African 
American 

1 

White or Caucasian  73 

Unknown  32 

 

DOWN PAYMENT ASSISTANCE PROGRAM 

Additional funding for the Down Payment Assistance Program was not included in the 2018-2019 One 
Year Action Plan.  However, any funds that are returned to the City, as a result of a previous homebuyer 
selling their home, are set up in an interest barring account. During the 2017-2018 program year the City 
received $9,700 in program income which will be rolled into fund the 2018-2019 program year along 
with funds from previous years.  A contract was signed with the Davis Community Housing Authority and 
as of June 30, 2019 five (5) households received a total amount of $14,290.  No remaining balance was 
left to roll over into the 2019-2020 program year.  Only $4,050 was received as program income and will 
be available for the 2019-2020 program year.     
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Services Provided                                   Amount  
Down Payment Assistance for first time home-buyers       $14,290 

                                                               Total                             $14,290 

Proposed to serve:         5 

Number of clients served:  5 

Female head of household:   0  

Ethnic Categories Total Served 2018-2019 

White or Caucasian  5 

 

HOUSING REHABILITATION PROGRAM 

This program helps qualified homeowners with repairs such as the following:  Accessibilty modifications, 
code violations of health and safety concerns, new energy efficient windows, new siding, stucco or roof, 
new water and/or sewer lateral.  Optional repairs or improvements (must be in addition to the previous 
listed items) include: new landscaping, new attached garage, and new driveway.  

Clearfield City did not provide new funding for the rehab program as the 2017-2018 program was 
extended until the end of September, 2018.  Remaining funds from that program and other unused 
funds for administrative costs and the unused Emergency Home Repair funds were reprogramed in 
November, 2018 to continue the rehab program for the 2018-2019 year.  $39,545.29 was reprogramed 
to this effort with a total expenditure of $34,761.23. The remaining $4,784.06 of unused funds will need 
to be reprogramed into the 2019-2020 program or to another CDBG activity.    

Five (5) households were provided assistance with this program from November, 2018 through June 30, 
2019.  Rehabilitation efforts included new energy efficient windows, new shingles for roofs, repairing a 
cracked driveway, and a new water heater.   

Services Provided                                   Amount  
Housing Rehabilitation Assistance provided for moderate           $39,545.29 
to low income households 
 
                                                               Total                             $39,545.29 

Proposed to serve:      0 (Not included in Action Plan. Need to amend to include Rehab Program) 

Number of clients served:  5 (contract began in November 2019) 

Female head of household:   1 
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Ethnic Categories Total Served 2018-2019 

White or Caucasian  5 

 
ADMINISTRATIVE COSTS FOR THE C.D.B.G. PROGRAM 

Clearfield City programmed $20,000 to be used towards the Community Development Block Grant 
Administration with $15,320.97 used for staff and other adminstrative costs. The remaining balance of 
$4,679.03 will need to be reprogrammed into another qualifying project for the 2019-2020 program 
year.   
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CR-10 - Racial and Ethnic composition of families assisted 

Describe the families assisted (including the racial and ethnic status of families assisted). 
91.520(a)  

 DAVIS 
COMMUNITY 

LEARNING 
CENTER 

OPEN DOORS SAFE HARBOR 

White 770 315 73 
Black or African American 7 38 0 
Asian 12 3 1 
American Indian or American Native 2 11 0 
Native Hawaiian or Other Pacific Islander 7 6 0 
American Indian or Alaka Native and Black or 
African American 0 0 1 
Other multi-racial 369 65                       32 
Total 1,167 438 107 
Hispanic 840 105 9 
Not Hispanic 327 333 67 

 
Table 2 – Table of assistance to racial and ethnic populations by source of funds  

 

Narrative 

The information provided in Table 2, which is pulled from IDIS, only reflects the number of 
individuals/families served through the Davis Community Learning Center.    Therefore, two more 
columns were added to include the individuals/families that were served by Open Doors and Safe 
Harbor. 
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CR-15 - Resources and Investments 91.520(a) 

Identify the resources made available 
Source of Funds Source Resources Made 

Available 
Amount Expended 

During Program Year 
CDBG CDBG $208,027 $203,343.52  
HOME HOME     
HOPWA HOPWA     
ESG ESG     
Other Other     

Table 3 - Resources Made Available 
 
Narrative 
 
It is difficult to project the amount of future CDBG funding.  However, based on past funding 
appropriations, the City can expect to receive approximately $200,000 per year. During the past 
program year $203,343.52 was spent, which is 97.74% of the annual grant award of $208,027.  The 
remaining $4,683.48 will need to be reprogramed into current or future activities as was done for 
unspent funds from prevous years.   
 
The following is a breakdown of the total amount allocated to each project and their remaining CDBG 
grant balance for the 2017-2018 program year: 
 
Agency or Project Name  Allocated  Reimbursed  Balance    
Open Doors     $  10,000.00  $  10,000.00  $           0.00 
Davis Community Learning Center $  16,204.00  $  16,204.00           $           0.00 
Safe Harbor    $    5,000.00  $    4,995.55  $           4.45 
CDBG Administration   $  20,000.00  $  15,320.97          $    4,679.03 
Housing Rehabilitation   $  39,545.29  $  34,761.23  $    4,784.06 
(Reprogramed Funds from 2017-2018) 
Downpayment Assistance  $  14,290.00  $  14,290.00  $    1,470.00 
(Program Income Only) 
250 North Infrastructure   $272,317.48  $272,317.48        $            0.00 
($156,823.00 of 2018-2019 funds)                                                                                                       
TOTAL      $377,356.77  $367,889.23                $    9.467.54  
 
As of June 30, 201: 97.49% of the total funds have been expended, with 97.74% of the $208,027 2018-
2019 grant year funds provided, being expended.  As for the other projects showing a remaining 
balance, these funds will be reallocated into another future project.  
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Identify the geographic distribution and location of investments 
Target Area Planned Percentage of 

Allocation 
Actual Percentage of 

Allocation 
Narrative Description 

N/A N/A N/A N/A 
Table 4 – Identify the geographic distribution and location of investments 

 

Narrative 

Clearfield City did not identify a geographic target area as a basis for funding allocations. 

Leveraging 

Explain how federal funds leveraged additional resources (private, state and local funds), 
including a description of how matching requirements were satisfied, as well as how any 
publicly owned land or property located within the jurisdiction that were used to address the 
needs identified in the plan. 

Though matching funds are not required in order to receive CDBG dollars the public service projects will 
leverage additional resources. See below for a more detailed description of the funding resources. 

• Open Door’s total project cost was $396,000. Open Doors leveraged the $10,000 CDBG dollars 
with $305,000 from other federal funding programs, $16,000 from Davis County, and $48,000 
from private donors. In all, the Open Doors leveraged $386,000 in additional resources. 

• The Davis Community Learning Center's total project cost is $20,453.52 and the CDBG program 
funded 64% ($13,191) of the project. There were no additional resources. 

• Safe Harbor's total project cost was $75,179. Safe Harbor leveraged the $5,000 CDBG dollars 
with $7,335 from other federal sources, $27,156 from the State of Utah, $1,414 from the 
County, $23,118 from private donors, and $11,156 in-kind/volunteer hours. In all the Safe 
Harbor leveraged $70,179 in additional resources. 

In all, the leveraged resources totaled $456,179. 

There was not any publicly owned land or property located within Clearfield City that was used to 
address the needs identified in the plan. 
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CR-20 - Affordable Housing 91.520(b) 

Evaluation of the jurisdiction's progress in providing affordable housing, including the 
number and types of families served, the number of extremely low-income, low-income, 
moderate-income, and middle-income persons served. 
 
Clearfield City addressed homelessness by assisting 107 persons from Clearfield that were fleeing 
domestic violence by funding the Safe Harbor shelter and shelter services.  However, this program is not 
reflected below as the services did not support rental assistance, nor the acquisition of units, new units, 
or rehabilitation of units. 
 

 One-Year Goal Actual 
Number of Homeless households to be 
provided affordable housing units 0 0 
Number of Non-Homeless households to be 
provided affordable housing units 0 0 
Number of Special-Needs households to be 
provided affordable housing units 0 0 
Total 0 0 

Table 5 – Number of Households 
 

 One-Year Goal Actual 
Number of households supported through 
Rental Assistance 0 0 
Number of households supported through 
The Production of New Units 0 0 
Number of households supported through 
Rehab of Existing Units 0 5 
Number of households supported through 
Acquisition of Existing Units 0 0 
Total 0 5 

Table 6 – Number of Households Supported 
 

Discuss the difference between goals and outcomes and problems encountered in meeting 
these goals. 

The numbers above come from the one year action plan and reflect the goals of assisting households 
with the Housing Rehabiliation program (see page 29 of 2018-2019 One Year Action Plan).  All five (5) 
households were assisted with the Housing Rehabilitation program.  As stated earlier in this report, the 
funds planned for the purchase of the vacant lot were reallocated to the Housing Rehabilitation 
program.   
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Based on the review of the City’s performance and accomplishments during the 2018-2019 year, the City 
is meeting the objectives outlined in the 2015-2020 Consolidated Plan. The Davis Community Learning 
Center and Safe Harbor both served more individuals than expected and should be commended for their 
dedication and hard work throughout the year.  Each organization has seen growth over the past years 
and should continue to receive support from the City. Open Doors served a significant smaller amount of 
individuals from the previous year, but there has not been a good indication of why this has happened.  
Open Doors receives grant funding from other CDBG programs in surrounding cities and the county and 
with a recent change in the administration from the county level it is likely that they are more accurately 
tracking the amount of Clearfield residents they served at the food bank.  The 2019-2020 program year 
will see a change in the location where Clearfield CDBG funds will be allocated.  A smaller amount will be 
allocated towards local food bank efforts, with the majority of the funds going to support the Circles 
Program.  Staff anticipates that this will help more local residents and provide a better service for the 
community.   

The Housing Rehabilitation program along with the Down Payment Assistance programs are successful, 
but lack sufficient funding to provide the same level of service as seen with the Davis County CDBG 
programs.    

Discuss how these outcomes will impact future annual action plans. 

The City did not experience any issues or problems during the 2018-2019 program year that would 
require changes to future program years.  

Include the number of extremely low-income, low-income, and moderate-income persons 
served by each activity where information on income by family size is required to determine 
the eligibility of the activity. 

Number  of Persons Served CDBG Actual HOME Actual 
Extremely Low-income (30%) 110 N/A 
Very Low (50%) 1,191 N/A 
Low-income (80%) 415 N/A 
Moderate-income 6 N/A 
Total 1,722 N/A 

(Awaiting information on Housing Rehab, Down Payment Assistance, and Open Doors) 
Table 7 – Number of Households Served 

Narrative Information 

The number of persons served in Table 7 include people served through the Davis Community Learning 
Center (1,167), Safe Harbor (107), Open Doors(438) as well as the Davis Community Housing Authority  
(10).  Open Doors  operates the food bank and Safe Harbor operates the only domestic violence shelter 
in Davis County.  All of these numbers represent the number of Clearfield City residents served 
throughout the 2018-2019 program year. Based on the totals, 6.38% are extremely low-income or 30% 
of AMI, 69.16% are very low or 50% of AMI and 24.09% are low-income or 80% AMI. The remaining 
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0.348% are classified as moderate-income.  Therefore, 100% of all served do not exceed the low-income 
classification or 80% AMI. 

CR-25 - Homeless and Other Special Needs 91.220(d, e); 91.320(d, e); 
91.520(c) 

Evaluate the jurisdiction’s progress in meeting its specific objectives for reducing and ending 
homelessness through: 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 
individual needs 

Clearfield City’s strategy is to reach out to the region’s Continuum of Care, the Balance of State 
Continuum of Care, to ensure participation in efforts that identify and assess the needs of homeless 
persons living in the City.  In addition, the City is part of the Local Homeless Coordinating Committee 
(LHCC) which is a regional effort that brings multiple agencies including service providers, government 
agencies, and faith based organizations together to discuss how to address homelessness and chronic 
homelessness.  It also helps to ensure programs are not being duplicated therefore; resources can be 
used to the greatest extent.  

Addressing the emergency shelter and transitional housing needs of homeless persons 

Victims of domestic violence are a significant type of person in need of an emergency shelter and 
transitional housing. To this end, the City funded the only domestic and sexual violence service provider, 
Safe Harbor/Davis Citizens' Coalition Against Violence. The project allowed Safe Harbor to offer a 
protective shelter, case management, psycho-educational groups, crisis services, safety planning, 
outreach services, children's services, food, clothing, and other necessary services designed to assist this 
vulnerable population.   

Open Doors provides additional assistance for individuals with a lack of financial literacy and with 
assistance from Circles Davis County, is able to provieed courses for low-income individuals to break the 
cycle of poverty.   

Helping low-income individuals and families avoid becoming homeless, especially extremely 
low-income individuals and families and those who are:  likely to become homeless after 
being discharged from publicly funded institutions and systems of care (such as health care 
facilities, mental health facilities, foster care and other youth facilities, and corrections 
programs and institutions);  and,  receiving assistance from public or private agencies that 
address housing, health, social services, employment, education, or youth needs 

Clearfield City consulted and coordinated with the Balance of State Continuum of Care, Davis County 
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Local Homeless Coordinating Council, Safe Harbor, Davis Mental Health, County School District and 
Sheriff's Office, and Davis Community Housing Authority the most during the creation of the 5-Year 
Consolidated Plan for 2015-2020.  Clearfield City staff have been unable to coordinate with these groups 
other than subrecipients due to other job responsibilities. These coordination efforts are important in 
order to continue to assist homeless persons make the transition to permanent housing and 
independent living. Though the City continually works with these organizations, the City did not allocate 
2018-2019 funding toward this activity exclusively. 

Helping homeless persons (especially chronically homeless individuals and families, families 
with children, veterans and their families, and unaccompanied youth) make the transition to 
permanent housing and independent living, including shortening the period of time that 
individuals and families experience homelessness, facilitating access for homeless individuals 
and families to affordable housing units, and preventing individuals and families who were 
recently homeless from becoming homeless again 

Clearfield City worked with the Davis Community Learning Center and Safe Harbor which provide 
resources and assistance to help homeless persons make the transition to permanent housing and 
independent living. Though the City continually works with service providers, the City did not allocate 
2018-2019 funding toward this activity exclusively. 
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CR-30 - Public Housing 91.220(h); 91.320(j) 

Actions taken to address the needs of public housing 

Not applicable.  Clearfield City did not have action items planned in 2018-2019 to address public housing 
needs. 

Actions taken to encourage public housing residents to become more involved in 
management and participate in homeownership 

Not applicable.  Clearfield City did not have action items planned in 2018-2019 to address public housing 
needs. 

Actions taken to provide assistance to troubled PHAs 

Not applicable.   
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CR-35 - Other Actions 91.220(j)-(k); 91.320(i)-(j) 

Actions taken to remove or ameliorate the negative effects of public policies that serve as 
barriers to affordable housing such as land use controls, tax policies affecting land, zoning 
ordinances, building codes, fees and charges, growth limitations, and policies affecting the 
return on residential investment. 91.220 (j); 91.320 (i) 

The City has sought and continues to explore opportunities to implement and create programs that 
remove barriers to affordable housing options. One of the ways that this is accomplished is through The 
Moderate Income Housing Plan.  This plan provides a detailed analysis of the City's housing inventory, 
affordability, and need. The Plan is continually evaluated and updated to provide a basis for future 
planning processes. As of the end of the program year, staff has made progress on updating the plan to 
meet new state requirements for monitoring and reporting on the Moderate Income Housing Plan. 
Another possible barrier can be a lack of housing options due to previous City ordinances.  Accordingly, 
Clearfield City is has recently adopted ordinance changes for the 700 South and State Street corridors 
that encourage revitalization of these areas that allow for the creation of more housing choices, and 
more options for those who live along major transit corridors.   One unique characteristic to Clearfield 
City is a lack of market-rate multi-family developments. One of the recently completed projects known 
as City Center, is rented out at market rate.  Based upon current information the development has an 
occupancy rate of ninety-five to ninety-eight percent (95%-98%), which is a healthy occupancy rate for 
multi-family developments.  With the addition of market-rate and affordable housing projects  under 
construction, the City will provide a variety of housing options, from townhomes, apartments, and other 
future single family housing opportunities.  Each project, working closely with the City, will provide a 
diverse array of housing for the community.  

 Actions taken to address obstacles to meeting underserved needs.  91.220(k); 91.320(j) 

Clearfield City’s Analysis of Impediments was updated in 2015 and the City is working toward a plan for 
implementation that will help address the obstacles to meeting the needs of the underserved 
population. The CDBG Coordinator has been invited to attend monthly meetings with the Davis Local 
Homeless Coordinating Committee, which brings people from multiple agencies together to discuss 
homelessness and underserved individuals/families.  To date, the CDBG Coordinator has bene unable to 
attend but works to obtain information through the subrecipiants.   

Actions taken to reduce lead-based paint hazards. 91.220(k); 91.320(j) 

Though there are number of homes that were built before 1978 that may contain lead-based paint, they 
are not reported to the Davis County Health Department.  The Health Department is a legal entity 
responsible for lead-based paint remediation efforts.  The City and Health Department continue to 
provide information to residents on the dangers and remediation action that can be taken to reduce or 
mitigate the threat of lead-based paint.  The Health Department no longer performs lead-based paint 
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evaluations.  The City will direct residents with concerns related to lead-based paint to the Davis County 
Health Department for resources and assistance.   

Based upon a recent audit by the U.S. Department of Housing and Urban Development in June, 2019, 
Clearfield City must modify the lead-based paint policies.  This is specifically an issue with the Housing 
Rehabilitation program and is a requirement of the audit.   

Actions taken to reduce the number of poverty-level families. 91.220(k); 91.320(j) 

The City funded Open Doors which allowed the organization to provide emergency food and case 
management to at-risk and low income families. The funding provided emergency assistance and 
educational efforts that will help youth, elderly, and low income persons escape poverty and 
homelessness. 

The City also funded the Davis Community Learning Center in order to provide funding to two volunteer 
and resource coordinators at two Title 1 schools, Wasatch and Holt Elementaries. The resource 
coordinators connect families in need or in crisis with various resources in the community. The 
coordinators then follow up with the clients to ensure they received the services they needed. Some of 
the services include: tutoring, after school programs, tutoring English Language learners, Sub for Santa 
collection and distribution of coats, backpacks, school supplies, etc.  

Actions taken to develop institutional structure. 91.220(k); 91.320(j) 

The City did not have a plan to develop the institutional structure in the 2018-2019 program year. 

Actions taken to enhance coordination between public and private housing and social service 
agencies. 91.220(k); 91.320(j) 

In order to achieve the requirement from HUD, the City actively participates in organizations that are 
committed to ending homelessness and providing transitional housing for low to moderate income 
families. One of the most active organizations the City works with is the Local Homeless Coordinating 
Committee (“LHCC”), which consists of entitlement jurisdictions, non-profit organizations including 
CDBG subrecipients:  Open Doors, Davis Community Learning Center, and Safe Harbor. 

Identify actions taken to overcome the effects of any impediments identified in the 
jurisdictions analysis of impediments to fair housing choice.  91.520(a) 

Conclusions and Action Plan of Analysis of Impediments to Fair Housing Choice are listed below: 

 Impediments Found 
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1. Large populations of minorities, disabled, low-income and other protected classes 
found in Clearfield. Affordable housing for protected classes was found to be available 
throughout Clearfield with very little segregation, but there is not enough throughout the 
county leading to concentrations of protected class populations within Clearfield City, (as well as 
Sunset and Layton) and a need for a more regional approach to serving protected classes and 
providing an adequate supply of affordable housing.  

Low income households looking for affordable rental housing are likely to find what they’re 
looking for within and around Clearfield, but years of zoning restrictions in other cities have led 
to concentrations of protected class populations within Clearfield and fewer low-income 
housing opportunities in other areas of the county. Clearfield has more low-income, minority, 
single-parent, households with disabilities, and non-English speaking households than other 
cities.  The regional AI study also suggests that there be a regional approach to providing more 
affordable housing throughout the county to desegregate the concentrations found within 
certain cities, including Clearfield. While segregation of protected classes does not appear to be 
a significant problem within Clearfield itself, it does seem to be a problem on a regional level.  

Recommendations for Regional Planning for Affordable Housing: 

Clearfield City will look for opportunities to collaborate with other cities and the county on 
housing, transportation and employment issues in order to reduce concentrations of minority 
renters. Clearfield City will work on taking a regional approach to affordable housing issues and 
will look for opportunities to collaborate and thereby improve neighborhoods within Clearfield 
City.  

2. Not enough accessible and visitable single family homes or large accessible rental units.  This is 
true throughout the region. Large families and households including a person with a wheelchair are 
extremely limited geographically due to lack of supply of large accessible rentals and accessible single 
family homes. These families are further limited in places they can go and visit by a lack of “visitable” 
homes.  

Accessibility and Visitability Recommendations:  

HUD endorses the “visitability” concept, which is a voluntary standard promoted by the Department in 
new construction and existing properties. Visitability means that at least one entrance is at grade (no 
step), approached by an accessible route, such as a sidewalk and the entrance door and all interior 
doors on the first floor are at least 34 inches wide, offering 32 inches of clear passage space. Visitability 
allows mobility impaired residents to visit families and friends where this would not otherwise be 
possible. A visitable home also serves persons without disabilities (for example, a mother pushing a 
stroller, a person delivering large appliances, a person using a walker, etc.).  

3. Lack of single family homes suitable for large families and large Hispanic families at or above 
median income. Clearfield has an abundance of homes suitable for families in the low to moderate 
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income range, but large families at or above median income often move out of Clearfield in order to find 
a suitable home to rent or buy.  

Recommendations for increasing housing choice for large families:  

Clearfield city recognizes a need for more homeownership opportunities for all incomes, especially 
moderate income families.  For those at or above median income looking to buy a home in Clearfield, 
there is not much inventory.  The Analysis of Impediments from 2015 includes a recommendation  for 
higher end single family homes to balance the community and keep families in the city once they’re 
ready to move on from their first “starter home.”  However, Clearfield’s ability to meet this 
recommendation is limited due in part to the limited supply of undeveloped single family parcels.  
Clearfield City recognizes this need and will seek to address it through zoning to ensure that new 
development results in a diversification of housing stock.  Remaining property available for future single 
family development will continue to be planned for in the General Plan.  Clearfield City will continue to 
work with developers and property owners to develop larger single family homes where possible. 

4.  Bank loan applications for Hispanics have roughly twice the denial rate than whites in 
Clearfield and Layton. Due to the number of applications turned down with no documented reason, the 
reason for this disparity is unknown. But because of Clearfield’s large Hispanic population and low 
home-ownership rates this disparity could be an important impediment to fair housing choice.  

Recommendations to ensure equal opportunity to lending:  

In previous years the CDBG coordinator has conducted meetings, and in the future may initiate written 
correspondence with the banks in Clearfield covered by the city’s HMDA review.  It has not been done 
consistently, however.  Clearfield City recognizes the need and importance of this practice and will 
revisit our efforts to ensure lenders are following equal opportunity requirements.   

5. There are specifically two (2) census tracts within Clearfield (shown on the following map) 
that have higher rates of poverty, minorities, low-income disabled, deteriorating housing stock, and 
medically underserved populations.  

The tract on the west has very little population living there and it is mainly an industrial area.  However, 
the tract shown on the east could greatly benefit by investment. Improvements to these neighborhoods 
in terms of infrastructure and public transportation, improving Title 1 schools and supporting English 
programs for LEP adults, and economic development will improve housing choice and neighborhood 
stability and increase opportunities within Clearfield City.  

Recommendations for improving underserved census tracts: 

Clearfield will target the two (2) underserved census tracts for reinvestment activities such as 
rehabilitation and, as necessary, demolition of vacant housing and the construction of replacement 
housing.  
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Clearfield will offer economic incentives for housing developers/sponsors, businesses (for commercial 
and employment opportunities), bankers, and other interested entities that assist in the revitalization 
effort. 

Clearfield will coordinate this information with already designated RDA zones and set priorities based on 
need. Clearfield City already has RDA 7, RDA 9, RDA 10, EDA 3 (ATK), and the Clearfield Station CDA that 
fall within these two underserved census tracts.  All of them are available to be utilized as tools to 
incentivize redevelopment or investment in those tracts.  EDA 3 is specific to industrial development 
(job creation).   
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CR-40 - Monitoring 91.220 and 91.230 

Describe the standards and procedures used to monitor activities carried out in furtherance 
of the plan and used to ensure long-term compliance with requirements of the programs 
involved, including minority business outreach and the comprehensive planning 
requirements 

The CDBG program is administered within the Community Development Department by the Senior 
Planner/CDBG Coordinator. This allows for a more comprehensive review and oversight of the program. 
Additionally, this ensures that projects funded with CDBG funds are implemented in conjunction with 
other comprehensive planning activities. The City's Community Development staff work under the 
direction of the Community Development Director who works under the City Manager, Mayor and City 
Council. 

The City works with a HUD representative out of the Denver Regional office who audits the City and its 
CDBG program. City staff work directly with CDBG grant sub-recipients to ensure the sub-recipients are 
aware of all of the program's policies and regulations. The City requires that the sub-recipients create a 
scope of work that outlines their project's accomplishments. This is then included in a signed agreement 
with the City. The agreement allows the City to conduct site inspections, review financial records and 
other records, and determine matters of compliance and environmental regulations. The City also 
conducts internal monitoring control checks as part of the annual budget and annual independent audit. 

The HUD representative audited the Clearfield CDBG program in June 2018 and has compiled a report of 
seven (7) findings that need to be corrected by the end of October 2019.  These findings include a lack of 
sub-recipient on-site monitoring, insufficient lead-based paint policies for the Housing Rehab program, 
the need to amend action plans to include Down Payment Assistance as an activity, along with 
insufficient information provided on the City’s website.  The CDBG Coordinator will be working to 
correct these issues over the next month.   

Citizen Participation Plan 91.105(d); 91.115(d) 

Describe the efforts to provide citizens with reasonable notice and an opportunity to 
comment on performance reports. 

Prior to the adoption of the consolidated plan, Clearfield City informed the public about the plan 
process, the amount of federal assistance expected from HUD, and the range of activities that may be 
undertaken, including the estimated amount that will benefit persons of low and moderate 
income.  This information was available in the Clearfield City Community Development Department. 

The City’s largest minority population is made of Hispanic and/or Latino persons. In order to encourage 
participation from these minorities, the public hearing announcements were published in the 
newspaper in both Spanish and English. 
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During the public hearing, on March 12, 2019, the following public comments were received on the 
2019-2020 Action Plan: 

No public comment was provided.   

The second public hearing was held on April 23, 2018 in which the City Council approved and adopt the 
final plan as written.  This plan was made available for public comment for 30 days. 

Citizens were given the opportunity to review the 2018-2019 Consolidated Annual Performance 
Evalaution Report (CAPER) in the Community Development Department from September 2, 2017 to 
September 24, 2019.  

No public comment was provided.   
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CR-45 - CDBG 91.520(c) 

Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives 
and indications of how the jurisdiction would change its programs as a result of its 
experiences. 

There were not any changes to the City’s program objectives during the 2018-2019 year.                      

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI) 
grants? 

No 

[BEDI grantees]  Describe accomplishments and program outcomes during the last year. 
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	A. In furtherance of the objectives of the “Limited Purpose Local Government Entities--Community Reinvestment Agencies Act,” Utah Code Ann. Title 17C, Chapters 1 through 5 (including any future amendments or successors, the “Act”), Agency has underta...
	B. Agency has prepared, and the city council (the “Council”) of the city of Clearfield (“City”) has approved (pursuant to its Ordinance No. 2013-12 dated October 22, 2013, the Clearfield Station Community Development Project Area Plan as hereinafter ...
	C. Agency heretofore has entered into several interlocal agreements with taxing entities to fund the Plan with tax increment financing (the “Interlocal Agreements”).
	D. The subject site consists of an approximately 9.8 acre portion (the “Site”) of real property located within the Project Area that is owned by Developer, which Site is more particularly described in Exhibit “A” attached hereto and incorporated herein.
	E. Developer and City have entered into that certain Development Agreement for the Clearfield Station Apartments dated March 7, 2017 (“DA”), pursuant to which Developer has agreed to develop the Site in accordance with the terms and conditions set fo...
	F. Agency believes that the development of the Site as provided in the DA and this Agreement is vital and in Agency’s best interests; is in the best interest of the health, safety and welfare of City’s residents; and is in accord with the public purp...
	G. Agency desires to enter into this Agreement to, inter alia, enable Agency to achieve the objectives of the Plan, and to encourage the development of Site by private enterprise for and in accordance with the uses specified in the DA.
	H. Developer desires to enter into this Agreement to induce Agency to assist Developer in the development of the Site on the terms and conditions specified in the DA and this Agreement.
	Article 1 - DEFINITIONS
	1.1 “Agency” means the Clearfield Community Development and Renewal Agency, a public body organized and existing under the Act, including any successor public agency designated by or pursuant to law.
	1.2 “Assessed Taxable Value” for any Tax Increment Year means the assessed taxable value as equalized and shown on the records of the Davis County Assessor’s Office for that Tax Increment Year for the Site, or applicable portion thereof.
	1.3 “Available Tax Increment” means the portion of the Tax Increment monies which Agency actually receives from the Site pursuant to the Interlocal Agreements and Sections 17C-4-201 through 203 of the Act, less, for each Tax Increment Year of the Tax ...
	1.4 “Certificate of Occupancy” means, with respect to a building, a permanent certificate of occupancy for the building that is issued by City.
	1.5 “City” means Clearfield City Corporation, Davis County, Utah, a Utah Municipal Corporation and political subdivision of the State of Utah.
	1.6 “County” means Davis County, Utah.
	1.7 “Developer” means Clearfield Station Apartments, LLC, a Utah limited liability company.
	1.8 “Interlocal Agreements” means the interlocal agreements between Agency and each of Davis County, Davis County Library, Davis School District, the City, Weber Basin Water Conservancy District, North Davis Sewer District, North Davis Fire District, ...
	1.9 “Maximum Subsidy” means the amount of $466,050.50, which is the maximum total amount of Tax Increment Subsidy that may be paid to Developer by Agency pursuant to this Agreement.
	1.10 “Parcel” means a portion of the Project Area comprising one lot as created by a legal and lawfully recorded subdivision plat.
	1.11 “Plan” means the community development plan entitled the “Clearfield Station Community Development Project Area Plan,” adopted by the City Council pursuant to its Ordinance No. 2013-12 dated October 22, 2013.
	1.13 “Site” means that certain real property, comprising an approximately 9.8 acre portion of the Project Area, as more particularly described in Exhibit “A” attached hereto and incorporated herein.
	1.15 “Tax Increment Subsidy Period” means the 35-year period commencing with the first Tax Increment Year for which the Agency receives Tax Increment from the first Tranche, which was Tax Year 2018.
	1.16 “Tax Increment Subsidy” means the portion of the Available Tax Increment actually received by Agency that is required by specific terms of this Agreement to be paid to Developer by Agency, as reimbursement of costs incurred by Developer for Proje...
	1.17 “Tax Increment Year” means a calendar year beginning January 1 (the “tax lien date” when real property is deemed to be assessed for purposes of taxation by the Office of the Davis County Assessor pursuant to law) and ending December 31 of the sam...
	1.18 “Tranche” means one or more Parcels with respect to which Agency will receive Tax Increment monies for a period of not more than twenty (20) years pursuant to the Interlocal Agreements. Parcels will be triggered to contribute Tax Increment in up ...

	Article 2 - CONDITIONS PRECEDENT TO THE PAYMENT OF ANY TAX INCREMENT SUBSIDY BY THE AGENCY TO THE DEVELOPER
	2.1 Conditions Precedent. The following are express conditions precedent to Agency’s obligation to pay, and Developer’s eligibility to receive, any Tax Increment Subsidy for each year of the Tax Increment Subsidy Period as more fully described in Arti...
	(a) Acquisition of the Site. Developer must have acquired ownership of the Site.
	(b) Completion of the Improvements. Among other requirements in this Agreement, Developer shall be entitled to payment of the Tax Increment Subsidy only to reimburse Developer’s construction costs for Project Infrastructure improvements, and only to t...

	2.2 Tax Increment Subsidy Period.

	Article 3 –CONSTRUCTION AND INSTALLATION OF IMPROVEMENTS; PAYMENT OF TAXES;
	3.1 Construction and Installation of Improvements.
	3.2 Construction and Installation of the Improvements. Developer has designed, constructed and installed the improvements without expense to Agency or City, except as otherwise provided in the DA, and except for reimbursement for Project Infrastructur...
	3.3 Payment of Taxes and Assessments.
	(a) In order to qualify for any Tax Increment Subsidy, Developer shall pay or cause to be paid the ad valorem taxes for the Site based on the Assessed Taxable Value during the Tax Increment Subsidy Period. Subject to Developer’s or a current owner’s r...
	(b) Developer may protest or appeal the amount of Assessed Taxable Value and taxes levied against the Site by the County Assessor, State Tax Commission or any entity legally authorized to determine the ad valorem assessment against the same in the sam...


	Article 4  -- AGENCY OBLIGATIONS AND UNDERTAKINGS
	4.1 Tax Increment Subsidy.
	(a) In consideration of Developer’s promises and performance hereunder (including the timely construction and installation of improvements pursuant to Section 3.1 above), and subject to the conditions, terms and limitations set forth in this Agreeme...
	Payments of any Tax Increment Subsidy due to Developer shall be paid on or before May 31st following each applicable Tax Increment Year. Agency anticipates receipt of such funds in the spring of each year from the ad valorem taxes paid by property ow...
	(b) Agency makes no representation to Developer or to any other person or entity to any effect that:
	(1) Agency is absolutely entitled to or will actually receive the contemplated Available Tax Increment from the Site; or
	(2) The portion of the anticipated Available Tax Increment monies to be received by Agency from the Site for the first Tranche of the Tax Increment Subsidy Period will be adequate to pay Developer the Maximum Subsidy or any particular amount that D...


	4.2 Tax Increment Monies Are Sole Source of Agency’s Funding. The only source of monies available to Agency to pay its obligations pursuant to this Agreement (including the Tax Increment Subsidy) is the Tax Increment monies actually received by Agency...
	4.3 Contingencies of Tax Increment Payments; Assumption of Risks By Developer.
	(a) Developer understands and agrees that, based upon the Act, Agency anticipates being the recipient of certain Tax Increment monies from the Site which are expected to be paid to Agency by Davis County, the collector of ad valorem taxes, condition...
	(b) Developer further understands and agrees that:
	(1) Agency is not a taxing entity under state law;
	(2) The Agency has no power to levy a property tax on real or personal property located within the Site;
	(3) Agency has no power to set a mill levy or rate of tax levy on real or personal property;
	(4) The Available Tax Increment monies shall become available to Agency only if and when the improvements to be constructed and installed on the Site are completed and have sufficient Assessed Taxable Value;
	(5) Agency is only entitled to receive Tax Increment funds from the Site for the period established by law pursuant to the provisions of the Act and in accordance with the Interlocal Agreements.



	Article 5 – REMEDIES
	5.1 Notice.  If Developer or Agency is believed to be in default for failing to perform its respective obligations hereunder or to comply with the terms hereof, the party believing that a default has occurred shall provide written notice to the party ...
	5.2 Contents of the Notice of Default.  The notice of default shall:
	(i) Claim of Default.  Specify the claimed event of Default;
	(ii) Identification of Provisions.  Identify with particularity the provision(s) of this Agreement that is claimed to be in Default;
	(iii) Specify Materiality.  Identify why the default is claimed to be material; and
	(iv)  Optional Proposed Cure.  If elected by the party delivering the notice of default, in its discretion, the notice of default may propose a method and period of time for curing the default, which period of time shall be not more than sixty (60) d...
	5.3 Meet and Confer.  Upon the issuance of a notice of default the Parties shall engage in a “Meet and Confer” process, which means that the Parties and/or their representatives shall meet together in person (or by telephone if meeting in person is no...
	5.4 Remedies.  If the Parties are not able to resolve the default through the “Meet and Confer” process then the parties may pursue the following remedies:
	(i) Legal Remedies.  Any and all remedies that are available at law or in equity.
	(ii) Withholding Tax Increment Subsidy Payments.  The right to withhold those certain Tax Increment Subsidy payments, in the case of a default by Developer, which would provide reimbursement for those certain improvements with respect to which Develop...
	5.5 Public Meeting.  Before any remedy in Section 5.4 may be imposed by the Agency the Developer shall be afforded the right to attend a public meeting (upon not less than ten days prior notice) before the Agency’s Board and address the Board regardin...
	5.6 Extended Cure Period.  If any default cannot be reasonably cured within sixty (60) days then such cure period shall be extended by the non-defaulting party so long as the defaulting party is pursuing a cure with reasonable diligence.
	5.7 Cumulative Rights/Non-Waiver.  The rights and remedies set forth herein shall be cumulative. Any waiver by either Party of any breach of any kind or character whatsoever by the other, whether such be direct or implied, shall not be construed as a...
	5.8 Force Majeure. If a Party is prevented from complying with a duty hereunder  due to causes occurring beyond its control and without its fault or negligence, including acts of God, acts of the public enemy or terrorists, wrongful acts of the other...

	Article 6  – MISCELLANEOUS PROVISIONS
	6.1 Notices. All notices provided for in this Agreement shall be in writing and shall be either personally delivered or given by first class mail, certified or registered, postage prepaid, addressed to the Parties at their respective addresses set fo...
	6.2 Recitals. The Recitals to this Agreement are incorporated herein and made a part of this Agreement.
	6.3 Headings. The headings used in this Agreement are inserted for reference purposes only and shall not be deemed to define, limit, extend, describe, or affect in any way the meaning, scope or interpretation of any of the terms or provisions of this...
	6.4 Successors and Assigns. This Agreement shall be binding upon Developer and its successors and assigns. Where the term “Developer” is used in this Agreement, it shall mean and include the successors and assigns of the original Developer hereunder.
	6.5 Attorneys Fees. In the event of a default hereunder, the defaulting Party shall pay all attorneys’ fees and costs reasonably incurred by the other Party in enforcing this Agreement, whether such sums are expended with or without suit, at trial, o...
	6.6 Interpretation. This Agreement shall be interpreted, construed and enforced according to the substantive laws of the state of Utah. Any litigation arising from this agreement shall occur in the Second District Court of Davis County, Utah. This Ag...
	6.7 Counterparts. This Agreement may be signed in any number of counterparts with the same effect as if the signatures upon any counterpart were upon the same instrument. All signed counterparts shall be deemed to be one original.
	(i) An updated W9, Request for Taxpayer Identification Number and Certification Form.
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