Legal Department

luly 20, 2012

Via U.S. Mail

Joseph P. Barrett, Esq.
TESCH LAW OFFICES

314 Main Street, 2nd Fir
Park City, UT 84060

RE: Silver Moose Ranch vs. Summit County, et al

Joseph:

| am writing to you on behalf of Park City Municipal Corporation. | attended the hearing on the temporary
restraining order held Monday, July 16, 2012. | also had a chance to review the pleadings. Unfortunately,
some germane facts have been misapprehended. First, Park City Municipal owns Snow’s Lane in fee.
Secondly, the conservation easement — which is held by Utah Open Lands (and not Park City Municipal) as
grantee — covers Show’s Lane. Finally, Park City Municipal stepped into the shoes of the Armstrongs when it
purchased the.Armstrong property in 2009, thereby becoming the grantor of the 1988 “Kelley easement”
over Snow’s Lane.

Park City Municipal’s position on this matter is that the use of the 1988 Kelley easement for access to a
commercial business improperly expands the scope of that easement. Clearly, the parties intended in 1988
to provide for ingress and egress to and from a single family, private, non-commercial residence.

The judge’s July 16 ruling directs the county to either approve, approve with conditions, or deny the CUP
application. | would assume that Park City Municipals's position vis a vis the Kelley easement would provide
a basis for Summit County to deny the CUP application. If necessary, however, Park City Municipal will file a
separate action alleging breach of the terms of the easement. Other issues related to the Utah Open Lands
conservation easement may also be addressed if need be.

| am happy to meet with any or all of you to discuss this matter.
Sincerely,

PARK CiTy M CORPORATION

/ N
Thomas A. Daley, Sr. i
Deputy City Attorney
cc: Heinrich Deters, PCMC Sustainabilty Dept.

lami Brackin, Esq., Summit County Attorney’s Office
Wendy Fisher, Utah Open Lands
Jonathan Clyde,Esq., Clyde Snow & Sessions
Mel Armstrong
Park City Municipal Corporation » 445 Marsac Ayenue * P.O. Box 1480 Park City, Utah 84060-1480
Phone (435) 615-50 FAX (435) 615-4916




EXHIBIT 1.1

July 19, 2012

Amir Caus

County Planner

Summit County Community Development
P.O. Box 128

UTAH OPEN LANDS [REOR\TeIgE RVETTY
Coalville, UT 84017

Dear Mr. Caus,

Utah Open Lands received information regarding the request for a conditional use permit for the Silver
Moose Ranch Bed and Breakfast from Summit County. We will be reviewing this information at our
regularly scheduled board meeting on July 19, 2012. It is our understanding that this bed and breakfast
has been operating without a conditional use permit since the fall of 2011.

Utah Open Lands’ legal counsel is currently reviewing the right of way access easements. It is important
to note that since this business activity has been taking place without a conditional use permit, it is in
violation of the conservation easement as it is has also been in violation of the current code.

Utah Open Lands is the grantee of a conservation easement on property which includes land
immediately adjacent to the subject property inclusive of Snow’s Lane. Utah Open Lands was granted
this conservation easement in 2009 and it was at this time that the city of Park City purchased the
acreage for which Utah Open Lands holds the conservation easement.

Under the terms of the conservation easement, Snow’s Lane may not be improved beyond its current
condition. The easement also acknowledges rights of access along Snow’s Lane for access to residential
properties. The purpose for this language in the conservation easement was to ensure the continued
protection of the conservation values of the property. These conservation values include the public
benefit of the properties attendant wildlife habitat, secluded open space nature, designated non
motorized public trail, scenic vista and watershed quality value. The conservation easement purpose is
to protect and enhance these values.

It is stated in your report that the emergency access to bring skiers off of the mountain is used routinely
by Park City Mountain Resort. In our monitoring of the conservation easement we have only seen
infrequent use by ski patrol for this purpose and only in winter. As you are aware a locked gate prevents
general motorized vehicular use.

Any review of this request for conditional use permit should address first and foremost the violation to
existing code. One of the purposes for following County Codes and Regulations and due process is to
provide a thorough review of all the potential impacts to all the potential stakeholders. Utah Open
Lands has concerns that if the Bed and Breakfast is also used for conferences, weddings, corporate
retreats and larger gatherings that appropriate attention has not been paid to whether Snow’s Lane can
accommodate the evacuation of 50 cars and current residents in the event of an emergency. The idea
of regular use of this right of way for 50 cars seems out of compliance with the spirit of the easement.
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EXHIBIT 1.2

Utah Open Lands is also concerned about other potential violations to the conservation easement due
to guests being un aware of the sensitive nature of the property and the conservation easement.

Utah Open Lands has not had sufficient time to review this request and asks for additional information.
We will be reviewing this issue at our regularly scheduled board meeting, today. | will forward to you
the board’s formal review of this issue after that meeting. Please be aware that the board may seek to
continue this issue or deny review as we have not received a request from the Grantor of the
conservation easement.

Respectfully,

Wendy E Fisher
Executive Director
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EXHIBIT J.1

ESCH
LAW OFFICES

A Professional Law Corporation

Joseph I, Tesch 314 Main Street - Suite 200

joet@teschlaw.com PO Box 3390
Park City, Utah 84060-3390

Tel: (435) 649-0077
Fax: (435) 649-2561

February 4, 2013

Via Electronic Mail
AC Caus

Summit County Council
60 North Main Street
Coalville, Utah 84017

Re:  Silver Moose Ranch LLC—Conditional Use Permit Application
Dear AC,

After we obtained a copy of the minutes of the planning commission meeting, we went through
those minutes and tried to answer the questions voiced and those statements made which were not based

on true facts. We have also included a summary statement.

Importantly, many of the comments made were based upon the unsubstantiated assumption that
this B & B is a “commercial” Operation. As will be shown, this assumption is in error.

These materials are being presented to you so that, to the extent you deem appropriate, you
include them in your staff report. To the extent you do not intent to include them, please let us know.

You are, of course, authorized to include this entire submittal if you deem it relevant.

If you have any questions or need any additional information please let me know.

BACKGROUND SUMMARY

Applicants, Brian and Tamara Mooring (“Moorings”) are both owners and live-in managers of
Silver Moose located at 320 Snows Lane Park City, Utah.

As further described in its CUP Application, Silver Moose is a (6) six bedroom private home
located on 13 acres in a Mountain Remote (MR) zoning area focusing on high level customer service in a
tranquil and scenic setting (http://www.silvermooseranch.com) (Exhibit 2) Five (5) of the six (6)
bedrooms are available for B & B occupancy. The owner/manager occupies the sixth room.

ESCH
LAW OFFICES _ _ _
A Pohusiondl Lo Compoteien 314 Main Street — Suite 200-PO Box 3390 Park City, Utah 84060-3390 ¢ (435) 649-0077
www.teschlaw.com 859 Rast 900 South - Suite 201 — Salt Lake City, Utah 84105-1395 ¢ (801) 438-6704

101



EXHIBIT J.2

Page 2 of 11
February 4, 2013
Summit County Council

PROCEDURAL HISTORY

Shortly before October 14, 2011, Tamara Mooring, on behalf of Silver Moose, asked a Summit
County clerk what type of license was required to open a Bed and Breakfast. The Clerk indicated that
Silver Moose must apply for a nightly rental license.

On October 14, 2011, Ms. Mooring applied for and paid $175.44 for such a license. The check
was returned and Tamara was informed that 320 Snows Lane already had a nightly rental license.
(Exhibit 3)

Shortly thereafter, Applicants received a one (1) year Summit County Business License on behalf
of Silver Moose as a nightly rental business with an effective date of January 16, 2011. (Exhibit 4).

In early 2012, Applicants received a proposed Business License form from Summit County
seeking total fees in the amount of $200.00 to renew the 2011 Business License.

On January 28, 2012, Applicants, in reliance upon the County’s request, submitted to the Summit
County Clerk the Business License Renewal Application along with a check for $200.00. As clearly
reflected on the Business License Renewal Application and contrary to any alternative assertion,
Applicants have at all times represented to Summit County and others that Silver Moose is a Bed and
Breakfast. (Exhibit 5).

On February 1, 2012, Ms. Mooring received a letter on behalf of Applicants from Summit County
Community Development Code Enforcement Officer, Dan Child (“Officer Child”). Therein, Officer
Child noted that he was returning the $200.00 check and Business License Renewal Application on the
basis that “it seems that the required land-use approval (Conditional Use Permit) for a business of this
nature at this location was never obtained.” Id. In other words, the County rejected the Business License
Renewal Application and conditioned the processing of it on the issuance of a Conditional Use Permit
(“CUP”). (Exhibit 6)

Applicants were surprised by this apparent rejection of their business license renewal application,
and on or about February 6, 2012, Applicants met with County officials to resolve the issue. At that time,
Applicants were informed that there may be an issue with the right of way easement to the Property. In
addition, applicants learned that Mr. Mel Armstrong had submitted a handwritten complaint to the
County objecting to Silver Moose’s Business License Renewal Application. Upon information and belief,
Mr. Armstrong claimed that three (3) issues (allegedly concerning the right of way easement, the septic
system, and water rights) precluded the County from issuing the business license. Applicants attempted
to obtain a copy of Mr. Armstrong’s letter to the County; however, the County was unable to provide it in
advance of the filing of their Complaint.

ESCH
LAW OFFICES ) ) )
Ao Rdionel e Corpor oo 314 Main Street — Suite 200-PO Box 3390 Park City, Urah 84060-3390 ¢ (435) 649-0077
www.teschlaw.com 859 East 900 South - Suite 201 = Salt Lake City, Utah 84105-1395 @ (801) 438-6704
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February 4, 2013
Summit County Council

Over the next several weeks Applicants continued their attempts to resolve the various issues. In
addition, Applicants were in the process of preparing the requested applications to be submitted to the
County.

On March 20, 2012, notwithstanding the continuing negotiations, Officer Child sent Applicants a
letter claiming that they had not yet “straightened things up” and instructing that they “immediately
discontinue bed and breakfast inn operations” (Exhibit 7).

On March 24, 2012 Applicants’ legal counsel, Jeffrey D. Salberg, sent a letter to the Summit
County Planning Commission in response to Officer Child’s March 20th letter and the allegations
advanced by Mr. Armstrong. (Exhibit 8).

On March 28, 2012, Applicants submitted an initial CUP application (“First CUP Application™)
along with the required fee and accompanying letter addressing the issues raised by the County during
their negotiations (Exhibit 9). Applicants’ First CUP Application also included information concerning
the proposed bed and breakfast business plan, floor plans, aerial images, and septic permit from Summit
County Public Health Department. Id.

On April 6,2012, Applicants received a letter from the Park City Interim Manager Diane Foster’
claiming that the right of way could not be used for ‘commercial purposes.’ (Exhibit 10)

Ms. Foster’s letter ignores that Applicants are seeking permission to conduct an in home business
defined by Summit County as “for-profit activity administered or conducted from a residence within the
County.” (Exhibit 11)

On May 7, 2012, the County sent a letter to the Applicants concerning the First CUP Application
stating that:

Upon reviewing the information provided to Summit County, Staff has found that there is
insufficient evidence to show legal access to the [P]roperty for a commercial operation such as a
Bed and Breakfast. Until such time as sufficient easement or access can be shown, either by
agreement by all parties with an interest in the property, or by order of a court of competent
jurisdiction, we cannot process this application. Therefore, we are returning the enclosed
application in its entirety including your application fees. (Exhibit 12)

Contrary to this assertion, Silver Moose is not a ‘commercial operation.” Rather it is a Bed and
Breakfast Inn defined by the Development Code as an owner-occupied residence where rooms are rented
and meals are provided.

! Upon information and belief, the entire 1,000 feet of Snows Lane is in Summit County, not Park City.

ESCH
LAW OFFICES )
AP peioNel s Compéranion 314 Main Street — Suite 200-PO Box 3390 Park City, Utah 84060-3390 ¢ (435) 649-0077
www.teschlaw.com 859 East 900 South - Suite 201 — Salt Lake City, Utah 84105-1395 ¢ (801) 438-6704
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Page 4 of 11
February 4, 2013
Summit County Council

Upon information and belief, no legal opinion was rendered on or before May 7, 2012 concluding
that there was no legal access to the Property. The May 7th Letter also indicated that it served as a Notice
of Violation and instructed the Applicants to “cease and desist any commercial operation on the premises
within thirty (30) days of this notice.” Id.

Upon receiving the May 7th Letter, although not required by the Snyderville Basin Development
Code or other law, Applicants attempted to reach a resolution based on an “agreement by all parties with
an interest in the property” as suggested by the County. Id. Accordingly, Applicants engaged in
discussions and negotiations with the County. The parties did not immediately reach an agreement, and
therefore, on June 5, 2012, the County agreed to extend the “Cease and Desist” order previously issued.
(Exhibit 13)

Thereafter the parties continued to negotiate and prior to June 30, 2012, Applicants requested
another extension on the “Cease and Desist.”

On June 26, 2012, the County denied the request for an extension of the Cease and Desist order
and demanded that Applicants discontinue their operation as a bed and breakfast by July 1, 2012 — just
before the busy Independence Weekend that had been booked for months in advance. (Exhibit 14).

On or about June 27, 2012, Applicants submitted a second CUP Application (“Second CUP
Application”) that was accepted by the County and is the subject of the instant appeal (Exhibit 15).

PLANNING COMMISSION HEARING

On November 8, 20012, prior to the public hearing before the Planning Commission and after
fully vetting Applicants’ CUP Application with all County Departments, the Community Development
Staff Report concluded that:

1. The proposed use is in accordance with the General Plan;

2. The use conforms to all applicable provisions of Snyderville Basin Development Code,
including but not limited to, any applicable provisions of this Section and Chapter 4 of this
Title, the General Plan, and State and Federal regulations;

3. The use is not detrimental to public health, safety or welfare;

4. The use is appropriately located with respect to public facilities; and

ESCH
LAW OFFICES . .
(Ao isnel Lae Compérarion 314 Main Street — Suite 200-PO Box 3390 Park City, Utah 84060-3390 ¢ (435) 649-0077
www.teschlaw.com 859 East 900 South - Suite 201 — Salt Lake City, Utah 84105-1395 ¢ (801) 438-6704
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Page 5 of 11
February 4, 2013
Summit County Council

5. The use is compatible with the existing neighborhood character and with the character and
purpose provision of the applicable zoning district, and will not adversely affect surrounding
land uses.

At the public hearing, Staff properly explained that pursuant to Utah law, a conditional use shall
be approved as long as any impacts can be reasonably mitigated. Further, Staff informed the Planning
Commission that except for the easement issue (more fully described herein), there were no negative
comments from any service providers and the intended use was permissible under the applicable zoning
regulations.

Staff further recommended that the Planning Commission vote to approve the CUP Application
with conditions relating to easement and water. As will be further discussed, water rights are not an issue
and the Applicants hereby request that the County Council approve the CUP Application with the only
condition relating to the easement. Applicants also consent to a condition that no other owner of the
property be residing on the premises while B & B guests are present. The scrutiny which this application
has received has been extraordinary. The County Building Department’s long standing refusal to even
accept an application based upon its false conclusion that the access wasn’t sufficient, thereby denied the
applicant an ability to even defend it’s clear access easement.

In addition, after the County significantly delayed this matter and frustrated the ongoing attempts
of Applicant to resolve the issues, to refuse a continuance of the Planning Commission hearing allegedly

based upon the Applicant’s length of operation, deprived applicants of a fair hearing. No excuse exists
for treating citizens in this manner. (See Exhibit 23)

Applicants hereby respond to the specific findings of the Planning Commission as follows:

RESPONSE TO FINDINGS OF THE PLANNING COMMISSION

Planning Commission Finding No. 1: The application does not comply with Chapter 4 of the
Development Code because information regarding roads, parking, and water is deficient. The County’s
standards in Section 10-4-5 of the Code require clear evidence that water is available, that the water
quantity is available, that proper use of the water is available, and that the water quality can be met for
the use. Section 10-4-10 requires that all access roads must meet AASHTO standards, meaning paved
roads, and this access road is a dirt road. With regard to parking, the County cannot control special
events, and there is no transportation plan or traffic study to understand how the applicant would manage
parking for those events.

Response to Finding No. 1:

The Applicant has complied with all provisions of Chapter 4 of the Development Code as

follows:
ESCH
LAW OFFICES _ _ )
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Page 6 of 11
February 4, 2013
Summit County Council

Roads

Snows Lane is not a dirt road (Exhibit 16). Snows lane is paved and is already sufficiently wide
(18 feet plus an additional shoulder area) to accommodate emergency vehicles and any traffic
generated by an in-home business such as a Bed and Breakfast. Snows Lane is used as an
emergency access to Park City Mountain Resort for emergency evacuations. In fact, on January
11, 2013 following a ski accident, Park City Mountain Ski Patrol evacuated Mr. Mooring into an
ambulance waiting on Snows Lane.

According to the County Engineer, Snows Lane meets all AASHTO standards and is sufficient
for the intended purpose of a Bed and Breakfast. Upon information and belief, the entire 1,000
feet of Snows Lane is in Summit County, not Park City. It also conforms to Snyderville Basin
LMC Section 10-10-1 Table 1 (Rural Minor) roads.

Contrary to public remarks, there has never been an issue with children playing on Snows Lane;
and the road usage has not escalated as a result of Silver Moose. Snows Lane can comfortably
handle the volume of traffic for a (5) five bedroom Bed and Breakfast and Applicants estimate
that at a maximum at any given time, two thirds of all guests drive to this quiet respite. Anecdotal
information about one red corvette is denied unless proof is presented that if it existed at all, it
belonged to a guest at Silver Moose.

Parking and Special Events
All parking for Silver Moose has been and shall continue to remain on-site with no street parking
or plans to expand any parking options.

Silver Moose maintains a (2) two-car garage and a concrete parking pad for (5) five vehicles. In
addition, on the rare occasion where an event may require more parking, Silver Moose can easily
accommodate (50) fifty additional parking spaces along a private driveway (Exhibit 17).

Since its inception as a Bed and Breakfast, Silver Moose has held only (3) events in excess of (20)
twenty guests. Although not required, each event was managed by a professional event planner.

As atypical example, during the 2013 Sundance Film Festival, Silver Moose was fully booked
(all five rooms for ten days straight) and only (1) guest, who stayed for three (3) days had a car
during the entire (10) ten day event.

There is no obligation upon a (6) six-bedroom residence to perform either a transportation plan or
traffic study and Summit County Ordinances govern only special events with more than 150

guests.
ESCH
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Page 7 of 11
February 4, 2013
Summit County Council

Water

Silver Moose’s water right includes .45 acre feet for domestic purposes. Usually this is interpreted
to mean for culinary use, not use for ingestion or livestock. We have an engineering report
demonstrating that this is sufficient water for the use of the six (6) room B & B. There is no state
regulation requiring more than this confirmed water right.

The attached letter from Bill Loughton with Loughlin Water Entities, LLC, confirms that .45 acre
feet per year for domestic purposes as permitted by the current water right is sufficient quantity

for the projected uses. Moreover, any additional regulation of culinary water is in the jurisdiction
of the Utah Division of Water Rights. (Exhibit 18).

Planning Commission Finding No. 2: The use is detrimental to public health, safety, and welfare due to
problems with the water right and water quality; there is no information that clearly demonstrates that
there is a water right that is convertible and water quality provisions can be met; and because the use has
a detrimental impact on the neighbors and the character of the neighborhood.
Response To Finding No. 2:

As described in Response to Finding No. 1, Applicants have clearly demonstrated that there are

no issues surround water rights or water quality.

ALLEGED DETRIMENTAL IMPACT ON NEIGHBORS

Bed and Breakfast Inn
The Snyderville Basin Development Code defines a Bed and Breakfast as follows:

§10-11-1.30 Bed and Breakfast Inn:

An owner occupied residence in which up to eight rooms are rented for overnight lodging to
travelers, and where one or more meals is provided to the guests only, the price of which may
be included in the room rate. (Exhibit 19)

Silver Moose squarely falls within this definition.

There is no support for the contention that the intended use of Silver Moose as a Bed and
Breakfast is considered a “Commercial Business” under Summit County or Utah law. Rather,
Summit County’s own definitions states that, “an in home business refers to all for-profit
activity administered or conducted from a residence within the County. A commercial
business is anything that is not considered an in home business” (See Exhibit 11) as noted a
Bed and Breakfast is required to be operated within a residence.

ESCH
LAW OFFICES
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In order to promote in home businesses, Summit County adopted Ordinance #191-C to reduce the
enhanced service fee applicable to in home businesses. Ordinance 191-C specifically identified
the “unique position of in home businesses as compared to other business” and recognized that,
“in-home businesses within Summit County provide valuable services to the community and its
economy” — precisely the intent of Silver Moose. (Exhibit 20)

Owner-Occupied

The term “owner-occupied residence” is not defined in the Development Code. However, as the
Deputy County Attorney has correctly stated, a “primary residence” is not required to satisfy this
obligation.

Utah law acknowledges that property owners may own multiple residences, and may reside or
occupy more than one at different times in any given year. Accordingly, the use of “residence”
does not, in and of itself, require a minimum duration or frequency of sleeping in a dwelling to
qualify as a "residence." Board of Equalization of Summit County v. State Tax Com'n, 98 P.3d
782,2004 UT App 283 (Utah App. 2004)

The Code does not require any particular level of ownership and the Moorings' presence as
owner/managers and residents of 320 Snows Lane does qualify Silver Moose as an "owner
occupied residence."

Moreover, as most B&B’s are occupied by a manager that is the Owner of the business, this term
should be construed consistent with the understanding in the community.

Other Businesses on Snows Lane
There are at least (9) nine businesses located on Snows Lane registered with the State of Utah,
including but not limited to:
e 170 Snows Lane which maintains a registered business cattle operation called
Armstrong Brothers 1300 East Partnership at the residence of Defendant Mel
Armstrong; and
e 180 Snows Lane which maintains an active business registry for Armstrong Park
City, LLC

Planning Commission Finding No. 3: The use is not compatible with the existing neighborhood
character and will adversely affect surrounding land uses as it has been clearly demonstrated through
testimony at the public hearing that there are traffic and transportation issues and that the road cannot be
improved and cannot be safely used to access this use.
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Response To Finding No. 3:

The proposed use is compatible with the existing mountain remote residential neighborhood and
will not adversely affect surrounding land uses. Much of the testimony at the public hearing was based on
incorrect assertions (dirt road, water rights etc.) and misinformation which was due in large part to the
Applicants inability to attend the hearing.

Neighborhood Character
Snows Lane is located amidst resort developments and subdivision neighborhoods comprised of

at least (62) sixty-two different non-local, second homeowners, rental properties and businesses.
These properties include a major hotel (Hotel Park City), multiple subdivisions, including single-
family homes, condominiums, townhomes, cottages and lofts, commercial areas including
shopping and dinning, and municipal facilities such as a golf course and Park City Mountain
Resort.

Prior to and at the hearing on February 13, 2013, Applicants intend to submit Expert testimony
concerning the neighborhood character as it relates to a Bed and Breakfast Inn from Nancy
McLaughlin, Association Manager - Bed & Breakfast Inns of Utah.

Noise and Traffic

Silver Moose has been fully operational as a Bed and Breakfast since November 2011 and there
have never been any complaints to either Summit County Code Enforcement or to the Summit
County Sheriff concerning noise or traffic. (Exhibit 21)

Many residents including Herb Armstrong, the brother of Defendant Mel Armstrong and other
neighbors have thanked the Applicants for operating such a quiet, peaceful operation in this
mountain remote zone.

Summit County’s Traffic Engineer has estimated traffic impacts generated by a Bed and
Breakfast are slightly higher than a single-family dwelling. Intuitively, a Bed and Breakfast would
trigger less traffic than a nightly rental since some food service is on-site.

Although Silver Moose has never generated any noise complaints, Applicants have closely
monitored noise levels as reflected in the attached (Exhibit 23)

Road Improvement

Since Snows Lane is already paved (is not a dirt road) and is sufficient to accommodate
emergency vehicles and any traffic generated by a Bed & Breakfast, Applicants do not currently
seek to improve the road. However, the suggestion that it cannot be improved is legally

erroneous.
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Planning Commission Finding No. 4:
These particular issues cannot be mitigated by conditions as the road cannot be upgraded under the
easement which requires that it remain in its current state.

Response To Finding No. 4:

Easement/Access

The only issue requiring mitigation involves the access easement. Applicants are not currently
seeking to upgrade Snows Lane beyond its current condition. Nonetheless, the confirmation of the
easement is an issue currently pending before Utah’s Third District Court and Applicant’s
concede that this matter may be made a condition to any approval of the CUP Application.

Question: Is there any infirmity in the right of Silver Moose to use Snows Lane?

Both Park City Municipal Corporation and Mel Armstrong have raised issues claiming that Silver
Moose doesn’t have an easement to use Snows Lane as an access way for a bed and breakfast.

While these issues ultimately need to be sorted out by a court of law (and we have filed suit to
resolve that issue as soon as possible) a few axiomatic principals of law demonstrate the lack of
merit in those claims:

1. The Deed and the Special Warranty Deed to applicant in 1987 contains this explicit
easement: “Together with a right of way for ingress and egress from Parcel 1 and Parcel 2 for a
roadway which is approximately 3 rods wide...” This easement is for the use of Snows Lane as
access to the Applicant’s property.

Since this right of way, “for ingress to and egress from” is not qualified in any way, it is plain on
its face and as evidence that a separate unexpressed intent was hoped for by the granting parties
several years earlier, is relevant.

2. Even assuming that evidence of a different intent could be relevant under different legal
circumstances, since our client is a “bonafide purchaser”, without knowledge of any limiting
intent, it takes and owns that easement without any limitation outside of the recorded easement.

3. Further, bed and breakfast is not “a commercial use” but rather more a residential property
with an in-home business.

4.  Based on the foregoing, there is no limitation on the easement which prohibits it from being
used for the purpose of the use of the residence as a bed and breakfast.
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3L The claim of Utah Open Lands that its conservation easement obtained from the owner of
the burdened property approximately 10 years after the granting of the ingress and egress
easement in 1987. Somehow limits the use with the access easement is without legal foundation.
Obviously, and without doubt, without the consent of the owner of the easement, neither Mel
Armstrong nor Utah Open Lands, nor anyone else, could modify or impose additional limitations
on that easement. No consent has been given.

Again, this matter will be resolved in District Court. However, since the issue had been raised in
the proceedings before the Planning Commission, we thought it was appropriate to at least present
these clear principals of law for your consideration. (See Exhibit 24), a preliminary draft of a
summary judgment memorandum on this issue. This draft is preliminary an applicant reserves the
right to materially change or alter it’s content.

CONCLUSION

The Snyderville Basin General Plan states as one of its five economic objectives:

All resort development has been and must continue to be oriented to resort and guest
accommodations that support the recreational nature of the area, and enhance county and
special service district tax bases, create jobs, provide only a reasonable level of impact on
the Park City School District.

The instant application is consistent with this objective and Applicants respectfully submit that
their pending CUP Application should be granted.

Please contact the undersigned for further clarification in advance of an anticipated Public
Hearing on February 13, 2013.

Sincerely,

TESCH LAW OFFICES, P.C.

Joseph E. Tesch
Joseph P. Barrett
Stephanie K. Matsumura

cc: Jami Brackin, Esq. (via email)
Thomas A. Daley, Sr. Esq. (via email)
AC Caus (via email)

ESCH
LAW OFFICES ) )
APreppidiontl Law Corporanien 314 Main Street — Suite 200-PO Box 3390 Park City, Utah 84060-3390 ¢ (435) 649-0077
www.teschlaw.com 859 East 900 South - Suite 201 — Salt Lake City, Utah 84105-1395 ¢ (801) 438-6704
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EXHIBIT J.13

BSCEH
LAW OFFICES

A Professional Law Corporation
Joseph P. Batrett 314 Main Street - Suite 200
PO Box 3390
Park City, Utah 84060-3390
Fax: (435) 649-2561

joseph@teschlaw.com
(435) 608-0321

October 23, 2012
Via Electronic Mail
jbrackin@co.summit.ut.us
Jamie R. Bracken
Deputy Summit County Attorney
60 North Main Street, Suite 227
P.O. Box 128
Coalville, Utah 84017

Dear Jamie:
Re: Silver Moose Ranch LLC

Following our conversation today, please accept this formal request on behalf of Silver Moose to
continue the anticipated Summit County Planning Commission Meeting from November 13, 2012 until
December 11, 2012.

As discussed, our clients wish to attend the Planning Commission Meeting in support of their
pending application for a conditional use permit (CUP).

Unfortunately, they have made prior arrangements to be out of the country on November 13,
2012.

You expressed that because the county is being sued, the Silver Moose CUP must remain on the
November 13, 2012 calendar. Please note that this CUP application has been pending with Summit
County since June 27, 2012 and this modest request to permit our client's their due process rights does
not appear unreasonable.

In an effort to avoid further unnecessary court involvement, kindly advise if this proposal is
acceptable on before the close of business on Friday, October 26, 2012.

Sincerely,
Tesch Law Offices, P.C.

9‘,‘& ?. Bouwals ™

Joseph P. Barrett

ESCH

LAW OFFICES
S 314 Main Street — Suite 200-PO Box 3390 Park City, Utah 84060-3390 ¢ (435) 649-0077
www.teschlaw.com 859 East 900 South - Suite 201 ~ Salt Lake City, Utah 84105-1395 ¢ (801) 438-6704
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Silver Moose Ranch, 320 Snows Lane, Park City, UT 84060 435-729-0002
General NOT-TO-SCALE Interior Floor Plan. Room dimensions noted are as measured

EXHIBIT J.15

o BR#1
8pen Eovered QgClOSCd Covered dining deck “Wasatch”
. Deck aspres ski” porch 172" x 10° Bed
16" x 167 18°3” x 13’107 16’106” l;(O(l)g}ll,, BR#2
_____________ Bath “Q’Sullivan’s
_ 54 x 10°4” Soring”
: , pring
Master Iéz;gl;étWalk n Dining Area (raised) W6817k'l:: ;}g,s,et 11°42x 22367
146" x 17° 122x17°4 8’1Patl61,,3”
X
Kitchen / Wa;E{;r; ,C,;S -
Living Room with
fireplace
18°4” x 35 Upper foyer
13°6".% 159"
Master Bedroom Area
187 3% L
Living Room with
fireplaced (sunken) BR#3
35’2’ x L4 “Aspen”
BR#4 134" x 15°6”
_____________ “Columbine” Bath
Front Foyer (interior) i };{aifi 2 S e
SN2 o AOF 142 L Q2
25:1? Master Office Area ) 5737 x 977
L 9 x16 LACSE 17 Front Porch. (covered,
: exterior)
243777 X 67973

Upper
Deck
(accessible
from BR#2
and BR#3)
6’ x 16’

Four bedrooms are in an “upper wing”, denoted by double border line "
Half flight stairs from Living Room into upper foyer

Drawing by Tamara Mooring; Dimensions by Brian & Tamara Mooring; Not-to-Scale; Room dimensions have been “squared off”
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Crawlspace / Utilities / Storage

Caretaker’s Caretaker’s
Storage A{parinenL, Apartment
g Living Room / Office / p )
Kitchen / Bath Bedroom
GARAGE

Ground Floor (Garage and Bedroom #6 / Caretaker’s Apartment)

Drawing by Tamara Mooring; Dimensions by Brian & Tamara Mooring; Not-to-Scale; Room dimensions have been “squared off”
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—EXHBHJ-2

SILVER MOOSE RANCH LLC § ¥ Account Number: 10014332-003-STC

SILVER MOOSE RANCH LLC" f&i{ 5 B oo B §
320 SNOWS LN & X il'hfs féusmess is registered to make
PARK CITY UT 84080-6717 & M2} e e
‘ ‘:ff & incorporated city of:
« et Vel Park City

Qutlet: 001 Issued: November 18 2011 e Vahd until revoked or. cance(led Post in a noticeable place.

This business is avthorized to make taxabie sales, purchasﬂ ‘car’free formaie mﬂeﬁ.a"d ‘remit saps and use taxes in the State of Utah. The authority to
engage in business is subject {o city and/or county business ficensing laws ar'c{ c.:;ef ;gies and reguiations. This license may be revoked for violations cr
failure to comply with these laws, rules and regulations. K this business rovEs, dgses: -0r is oK, you must contact the Tax Comimission Immediately by

calling 801-297-2200 or toll fres 1-800-662-4335 and return this licess™ tothe ja;ggommss ion for canceliation. This license Is NOT transferable.

e o e R e e B B e e e 5 S e e e S e T T e '
NOTICE: AT _ |
This license MUST be posted in a 0 M ~§J‘\ License Number: 3559 s
conspicuous place and is not transferable Of e g
s 1 Date !Ssued:01/16/2011 {
Business License {SUMMIT N |
The below named person or firm is hereby granted a license to Kﬁf Y 5 { :;‘E B .
do business as stated below in Summit County Utah, subject to the \'\_ 1854 Q' XPIresing 115/2012
pravisians of the Business License Code of Summit County and \ATE S}F“Lﬁb Lo
~-hsequent amendments relating to the above for the period indicated: i 175.44

{
.ame: Location: ;

> : ‘320 Snows Lane
Silver Moose Ranch Type of 8“55”955‘Nightly Eulilg |

T \illiam R. Kefley s (qf\%ﬁj/ . |
320 West Snows Lane T st _AQM(S\ |
Park City UT 84060 iy ~ f, 332:"’" |
o &~ Deputy Clerk— County legd
e T A e mmmﬁa::m._h R R R S B

County Clerk » 80 North Main Coalville, UT 84017 {435} 336-3204 « www.summifcounty.ovg

=
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Me: 435_3@5%@” J.22

LVER MOOSE RANCH 111
%mgs‘? O 7t 1027 435-336-3030
Niumee  Box 128
N Jc;, Jorth Main
PLY TO Thse ATE lville UT 84017
R OF
mhb Cclu_z %JE.“J $ WO . OO
= ‘c:‘? ———— e DOtGes ) S
:’ﬂﬂnu i 2012

FOR
i

a3 Cang

welulonge. com
Yate: 12/19/2011

?EBEE?IT? Twm ‘ﬂhﬂm@ M&L@fd \cct #3559

55613592, o027

Fees are due before 01/16/2012
Plcase take a fow minutes o review and update the following information for your business.

LICENSE FEES Send payment to:
Previous Balance 0.00 Summit County Clerk
Nightly Rental $200.00 PO Box 128

Coalville, Utah 84017

Total Fees $ 20-0.00

BUSINESS INFORMATION
[] Information is current [Q/ Make corrections as marked [ Out of Business, date

Name: Silver Moose Ranch

in order to improve communication, please

Address: 320 Snows Lane provide a valid email address
Phone: 78+-866-9562— 435 - 7R9- C0O  Email Address: m‘fb@ silvermopsevandn . co m
Nature of Business: Bed = Bis i k’"Fn S Sit= Square Footage:
State Tax ID: 017306938 State Registration Number:
State License #: EIN:
YEED A
OWNER INFORMATION &, b I

[ information is current || Make corrections as marked

" cANNO
Name: William R. Kelley A T /QE/\%

Address: 320 Snows Lane, Park City UT 84060 A
Phone: 781-956-9562

Commercial Late Fees in-home Late Fees

$50 if not paid by February 15th $25 if not paid by February 15th
$100 if not paid by March 15th $50 if not paid by March 15th
$200 if not paid by April 15th $75 if not paid by April 15th
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EXHIBIT J.24

Commurty Developmen
Dan Child
Code Enforeament

February 1, 2012

Ms. Tamara L. Mooring
320 Snow Lane
Park City, UT 84060

Re: Bed and Breakfast Operations at Silver Moose Ranch

Dear Ms. Mooring:

1t has been brought to the attention of the Summit County Community Development
Department that you are operating a bed and breakfast business at the above address. As we have
looked further into this business license renewal request, it seems that the required land-use approval
{Conditional Use Permit) for a business of this nature at this location was never obtained.

Therefore, we are unable to grant a renewal of this business license. Please refer to the
following link from the County Website to apply for a Conditional Use Permit:
http://www.co.summit.ut.us/communitydevelopment/downloads/snyderville/CUP_Basin. pdf

If you have any questions regarding this matter, please contact me.

Respectfully,

Ao it
Dan Child
Cnde Enforcement Officer

Enclosure: Returned check and renewal form.

Suramit County
Community Developmen Depaniment
Park City 14336133130 Coalville 4351336~ 30
rushion:Teo sutyai.u gs
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EXHIBIT J.26

Community Develupment
Dan Child
Code Tnforcement

Notice of Violation

March 20, 2012

Ms. Tamara L. Mooring
320 Snow Lane
Park City, UT 84060

Re: Bed and Breakfast operations at Silver Moose Ranch

Dear Ms, Mooring:

It has been almost two weeks since I spoke with anyone in Mr. Salberg’s office. We were told by
you and the lawyers’ office that someone would come in and try to straighten things up. We haven't
heard from anyone and we are still receiving complaints that you are still conducting business as a Bed
and Breakfast. Summit County does require that you have a Conditional Use Permit and a current
business license to operate as a bed and breakfast business at the above address.

Therefore, we are asking you again to please discontinue operating as a bed and breakfast inn
at the Silver Moose until which time you obtain the appropriate permits and licenses.

Remedial action required to correct violation: Immediately discontinue bed and
breakfast inn operations upon receipt of this notice.

Amount of civil fees for each violation: $500.00 per violation. (Civil fines shall accrue
daily, immediately upon receipt of this Notice of Violation until violation is corrected). Oniy one
Notice of Violation is required for any 12-month period. Civil fees are imposed immediately
upon any subsequent violations or “Notice of Citation.”

If you have any questions regarding this matter, please contact me.

Respectfully, Nan &FBEC  Sa’d Fher

L/ e
D/@:‘T‘ldé/ 4 bite ok FT Pesdlve The
an Chi ki 1 »
Code Enforcement Officer foad Pt (S 1Sgee ke Scbm, 17%
;&f"?’?, Ly /15‘,A 7 (9/;«4.?, 5/~ [

Sunmit County 2] X 2
Cammmunity Development Depariment L H £ G /‘(!"; oo K€ URETIY = gad
Park City: (435)615-3130 Cozlvilic (435)336-3130 &
dehitd@semmitcounty trg

y g =l
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EXHIBIT J.28

JEFFREY D. SALBERG

Counselor at Law

345 West 600 South, Suite 109
Heber City, Utah 84032

Tel (435) 657-3691 Fax. (888) 251-3609
Licensed in Utaly, Indiana and Florida

March 24. 2012

A C Caus

Summit County Plan Commission
P.O. Box 128

Coalville, UT 84017

Re: 320 West Snow’s Lane ~ Conditional Use Permit
Dear Mr, Caus,

When we last spoke you shared some of the concerns that might exist in obtaining a
conditional use permit for a bed and breakfast in the existing structure located at 320 W.
Snow’s Lane in Summit County. You specifically mentioned legal issues that might
relate to the right-of-way easement for ingress and egress that serves the property.

I will also briefly comment on a couple of other issues that were also mentioned during
our conversation.

Right of Way: The easement for a right of way for ingress and egress from Parcel No. 1
and Parcel No. 2 over a roadway which is approximately three rods wide (and the center
line being particularly described) was created by deed. It is an easement appurtenant to
the dominant estate. The current owner, William R. Kelley, Ir. first acquired the property
from First Security Mortgage Company by Special Warranty Deed dated May 6, 1988, a
copy of which is attached hereto as Exhibit “A”. The validity of the foreclosure sale to
Kelley was confirmed by the Utah Supreme Court after extensive litigation initiated by
W. Melvin Armstrong and Herbert Armstrong and Joseph and Raye Ringholz. (As a side
note, easement appurtenant are transferred upon a mortgage foreclosure sale. Kratovik &
Werner, Modern Mortgage Law and Practice, Section 8.03 (2™ ed.))

Snow's Lane begins at Three Kings Drive and provides access to Herbert Armsirong’s
residence, William Kelley’s residence and one or two other residences. Kelley’s large six
bedroom home, including care taker quarters, sits on approximately 12 acres of land
including a pond, out-buildings for horses and extensive pasture. The land was
originally part of the Armstrong farms.

The deeded grant of right-of-way for ingress and egress did not contain any limiting
language regarding the use of the right of way. A six bedroom home could easily house a
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Second, the use of five of the six bedrooms of the Kelley residence for bed and breakfast
purposes will not create any greater use of the right of way than a large family or a family
that often entertains out of town guests. Use of the right-of-way by any guests that stay
at the Kelley residence will place no greater burden on the right-of-way then if the
residence was occupied by a large family or a family that regularly entertains visiting
friends and family. The existing homes use as a bed and breakfast does not, and will not,
interfere with the use of the easement by the serviant estate. In fact, since the occupancy
of the bed and breakfast rarely exceeds use of one to three bedrooms, there will be less
traffic on the right-of-way then if there were adults living in each bedroom full time.

Third, the use will not require alterations or improvements to the existing easement.
Whatever maintenance and care Snow’s Lane has benefited from over the years is and
will remain adequate.

In 2009, the Armstrongs sold a conservation easement to the City, which by its language
attempts to place restrictions on the use, care and maintenance of Snow’s Lane, part of
which is in the county. While there is restrictive language regarding improvements to
Snow’s Lane, the grant cannot adversely affect the pre-existing dominant tenants utilizing
Snow’s Lane. While Kelley has no plans to pave Snow’s Lane, I do not believe the
serviant tenant or its successors can prevent Kelley from doing so if paving the right of
way would make it more serviceable and lower maintenance costs.

In conclusion, there is no increase in the existing potential use of Snow’s Lane. Even if
there were, the use would not cause any unreasonable damage to the serviant estate or
interfere unreasonably with its enjoyment.

Septic System: The septic system, which was operating adequately for a six bedroom
home, was expanded and improved beyond normal specifications in 2011. Information
from the contractor that performed the work will be presented with the application for

conditional use permit so it can be reviewed by the appropriate department.

Water Rights: The use of the property as a bed and breakfast would not require any
increase in rights that currently exist for a six bedroom home, irrigation of acreage and
watering of horses and livestock on the property. (Water Right No. 35-8439). By
judicial determination, Kelley also has an existing easement on Herbert Armstrong’s
abutting property for the operation and maintenance of a water pipeline to his home,
including care for the punip, etc. The Armstrongs were permanently enjoined from
interfering with the delivery of Kelley’s water under his water rights.

As T was completing this letter, it came to my attention that a cease and desist letter has
been sent to the residence by Officer Childs. Mr. Kelley and Mr. Mooring are
proceeding in good faith to obtain the appropriate permit even though they were given
incorrect information during their due diligence when planning the bed and breakfast,
which led them to believe only a business license was required.
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Please do not require them to cease and desist from operating while they go through the
necessary administrative function to obtain the Conditional Use Permit. 1 believe that
their application will have every likelihood of being approved. Allowing the bed and
breakfast to continue so that it may honor its commitments to current reservations will
not cause any significant harm to the public. However, Kelley and Mooring would be
irreparably harmed if they had to cancel existing reservations. I'm sure your favorable
consideration on this point will be much appreciated.

I have requested that Mr. Mooring proceed to prepare the appropriate application and pay
the required fee. If1 can assist in expediting this matter or there becomes a need to
further discuss any legal issues that may be of concern, please do not hesitate to call.

Respectfully,

Jeffrey D. Salberg
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EXHIBIT J.32

Community Development Depattment
P.O. Box 128

60 North Main Street

Coalvilie, Utah 84017

Phone: 435-615-3124

Fax: 435-615-3046
www.summitcounty.org

CONDITIONAL USE PERMIT APPLICATION FORM

Qwner(s) of Record:
Name: Willign i bt B Phone:

20 (MowS Luys

Mailing Address:

City: Prr it cvt~ State: T B H 7y SFC 6w

E-Mail Address: __ Fax:

Authorized Representative to Yyhom All Corespondence Is to be Sent:

Name: - DFIAR A OCR 1 - Sl =72 = 8807

9 : 3
Mailing Address: b 20 S ANO -5

oy PRRE /Y state: L/ TRH zisy. LB ®

E-tdzil Address:_ SR 1A Moor v & @0l . ok Fax

Proiect Information:
e J) T s |
et T =28 12 subaivision Name: N / /F

5 / : = AT
Address:_3 20 SMew's Zppg Pewtt COF2 senion: Township: Range:

Do you currently have constructions plans turhed in for Building Permit review? YES {plan check #) NO

Proiect Description (acreage, building square footage, number of lots, etc.):
SEL  BAFracHe <

As ot .1.10
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FOR OFFICE USE ONLY

¥ Residential Project: Plannbyg Fox $400.00. Enghesring Fee: $20.00

vs Non-Residential Project: Planndg foa: $1,000.00 per azre of disturbed land or 1,000 sq R of building footpdnt aree,
whichever is greater §f the development area is less than one aae, the fee shall be $1,000), Enginearing Fee:
$90.00 per acre of disturbed land (if the development area Is less than one acre, the fee shall be $30.09).

© Wind Turbine, Solar, or Recyding Facility:
QResidental Project: Flanning Fea $200.00. Engineering Fas: $10.00
tNon-Residential Project: Planniig Foer $500.00 per acre of disturbed land or 1,000 square feet of building footnrint
area, whichever is greater (if the development area is less than one acre, the fee shall ba $500.00). Engdranring Feo :
$45.00 per acre of disturbed land (if the development area is less than ong acre, the fee shall be $45.00).

s Snyderville Basin

‘0 Eastern Summit County

RECEIPT# DATE RECEIVED: RECEIVEDBY:
pT OWNER(S) ACKNOWL EDGEMENT

All application fees must be paid at time of application submittal. No spplication will be processed
until all application fees are pald. Notification and publication fees for required public heating
noticas (Indhvidual natices malled to property cwners - $2.00 per notice; 14 day publication of legal
notice In local newspaper - cost of notice) wili bo billed to applicant at the time a hearing is
scheduled. Notification fees must be paid within 10 days of bifing.

PLEASE NOTE REGARDRING FEES; the payment of fees and /or the acceptanca of such fees by
County Staff does not canstitute any sort of approvals, vesting, or signify that the application is
complate or appropriate in any manner. The collection of faas Is simply a requirement to begin the
review process that will uftimately make such determinations.

| hereby declare under penalty of perjury that this application form, and all information submitted as
part of this application form is true, complete, and accurate to the best of my knowiedge. Shauld any
information or representation submitted in connection with this application form be incorrect or
untrue, | understand that Summit County may rescind any epproval or sufficiency determination, or
take other appropriate action.

e 4 : "Z/.— > g i —
4 oy I)Slgnatura /3‘-""’ g, PRy Date: ‘6‘/2 7'"///8"

/2” J2= '
U ﬂ{[fw'%/n Wiitision Lidley | 1 etlirrm Bl Jro <o f
LUIAAA £ /i(/yzmib L-f" jﬂf..//w*fuf/m“ g Z /u%bvtd

Ly L 4?7[»( j 1 '
Yo 21 / 47//z'ﬂp //r / ’ /// P
/zzz';y w(qzé.}/v?h /%/

- - d/:‘r'

Cuwr L Sren et £

M/ IAsor¥ \L’éZ/ s P 3 71)0/3\.-

=
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March 29, 2012
To: Summit County Planning Commission
Attention of: A.C. Caus and Dan Childs
Re: Conditional Use Permit Application, Silver Moose Ranch Bed & Breakfast
Submitted by Brian & Tamara Mooring; 320 Snows Lane, Park City, UT 84060, 435-729-0002

Property Description, according to Summit County Utah Assessor / Recorder Property Record
Card (William R, Kelley, Ir, Account # 0060883, Parcel PP-25-D):

Acres: 12,720

House, built in 1974: Living Area: 7542 square feet

Silver Moose Ranch, 320 Snows Lane, is a proposed bed-and-breakfast style lodging focused on
high level customer service in a scenic, tranquil setting.

Lodging Capacitv:

In addition to several large meeting rooms, the house has 4 bedrooms, plus a Master Suite, each
with a private bath, for a typical lodging capacity of 10 adult guests. Two rooms are suites which
could accommodate an additional child or two.

Parking: There is a two car garage and a concrete parking pad which can accommodate 5
vehicles, with up to 50 more parallel parking spaces available along the driveway.

Interior floor plan:

The Ranch house has a good interior floor plan for the proposed business. There are four
bedraoms with private baths in the upper wing. Additionally, there is a large private master suite
with luxury bath, sitting room and fireplace. The centrally located open kitchen and living room
with fireplace makes a convenient meeting area for small groups. The kitchen is ideal for a
cooking class and as a location to serve home-style breakfasts and aprés ski snacks, The larger
dining roony/ living meeting room can be arranged several ways o accomimodate dinner parties,
receptions, business meetings, and even small wedding ceremonies, See attached, rough drawing
(not to scale)

Site Map:

The location of the facility, privacy and breath-taking views are without match in Park City. The
Ranch is located at the base of Thaynes Canyon, and has easy access to mountain bike and
hiking trails. The 13 acres contains ponds, a bubbling stream, and enough open area for larger
gatherings. See attached satellite /map imagery.

Septic Svstem and Water Rights:

In a letter drafted by Jefirey Salberg, attorney, regarding questions about the use of the property

at 320 Snows Lane for a bed and breakfast business, the following statements were made about

the septic system and water rights. The date on the septic system remodel permit, through A
Summit County Public Health Department, was August, 10, 2011, Pl {.\(\‘\

KA Lo
o AR
Septic System: The septic system, which was operating adequately for a six «;;\ %ﬁ\/
bedroom home, was expanded and improved beyond normal specifi canon/s;n \3\:*‘«\&% )
Q\w S V2N

{ %‘2}‘“ ‘,3&?‘ /\E{{’ 7
LN U/
\ ‘@\/ o
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2011. Information from the contractor that performed the work will be presented
with the application for conditional use permit so it can be reviewed by the
appropriate department.

Water Rights: The use of the property as a bed and breakfast would not require
any increase in rights that currently exist for a six bedroom home, irrigation of
acreage and watering of horses and livestock on the property. (Water Right No.
35-8439). By judicial determination, Kelley also has an existing easement on
Herbert Armstrong’s abutting property for the operation and maintenance of a
water pipeline to his home, including care for the pump, etc. The Armstrongs
were permanently enjoined from interfering with the delivery of Kelley’s water
under his water rights.

Right of Way and Road Usage:

The Salberg letter, presented separately in its entirety, thoroughly addresses right of way and
road usage issues. It should be noted that emergency vehicles use Snow’s Lane frequently in
order to evacuate the injured from Park City Mountain Resort.

Business Description:
Business web site www.silvermooseranch.com description:

Southern Comfort meets Western charm. Rustic comfort awaits you at Silver Moose
Ranch. Situated on 13 acres of very private, natural beauty, the ranch features cascading springs,
several ponds, lush lawns, 360 degree mountain views. Newly renovated for the 2011 - 2012
winter season, the Ranch house features stone pillars, thick wood beams, vaulted ceilings and
rustic accents. All bedrooms include wireless Internet access; an in-suite full bathroom and new,
luxury linens. Common spaces, featuring multiple sitting areas, inside and out, are available for
your lounging comfort. Snuggle next to one of the fireplaces, or sip your coffee on the deck by
the bubbling spring-fed creek. A privately situated hot-tub is available for your aprés ski
relaxation and star-gazing. The gorgeous professional kitchen (with almost 18 feet of windows),
dining room, living room and large meeting room can also be reserved for your group meeting,
dinner, reception, party, wine tasting, cooking class or entertainment events.

The Ranch is so private, even the locals don’t know we’re here. But, yet, so close to
everything! Just two blocks from ski lift and restaurants, and steps away from hiking and biking
trails. The Ranch is adjacent to Park City Municipal Conservation Land, which will remain
undeveloped ~ there’s not a condo within view. The Silver Star Lift at Park City Mountain
Resort is a mere 700 yards away, and Canyons Resort and Deer Valley Resort are within 3.5
miles.

Description of a “busv” week during “high season®:

Beginning on January 11, 2012, we had an extended family/friend group visit for a ski vacation.
There were 6 adults and 4 children renting 4 bedrooms for 4 nights. They had two rental cars.
They arose early every morning, skied all day until the lifts closed, returned to the Ranch to relax
in the hot tub, ordered dinner in, relaxed by the fire, and went to bed early. Their two rental cars
went up and down Snows Lane once each day. Afler iliey checked out, we had two separate
couples check in, one for 3 nights, and the other for 8 nights. The 8-night couple did not have a
car, but used the Park City Transit System to get to and from various local attractions. The other
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couple was here for a romantic retreat and rarely left their bedroom. So for that week of January
11~ 17 (Wednesday through Tuesday), we had an occupancy rate of 68% (which was higher
than average, thus this was a “busy” week), with approximately one car for every S guests. For
the entire “high season”, our occupancy rate was 48% (approximately 2-3 bedrooms in use by 5
guests). In our observations, approximately a third of our guests do not have a car, but instead
walk or use the public transportation system.

A “typical” guest experience consists of a married couple who stay for 2 to 3 nights. We have an
equal blend of first time visitors, and Utah residents looking for a convenient getaway. Our
guests are looking for seclusion and tranquility and appreciate the scenery, peace and quiet found
at Silver Moose Ranch. During ski season, about half our guests are active sports enthusiasts.
The rest are here to enjoy the history and beauty of the area, and to experience the entertainment,
shopping and dining of the Park City / Snyderville / Kimball Junction area.

Business management:

The Silver Moose Ranch Bed & Breakfast is managed by live-in residents Brian & Tamara
Mooring, who relocated to Utah from Alabama in 2011, In Alabama, they ran Woods Ferry
Farm, www.woodsferryfarm com, (still being operated by family members), a 98 acre estate on
the Coosa River in St. Clair County. The farm consists of forest and open lands to support and
promote the native wildlife population; a 3 acre muscadine vineyard, and an organic herb farm.
From this setting, Tamara ran a Health-Department licensed catering company for 10 years.

Guest Reviews from our First season:

My husband and I just got back from 3 days at Silver Moose Ranch and had the best time! What
a wonderful place to stay! Thank you Brian (Tamara was away)! The Moorings are wonderful
people and terrific innkeepers -- they really have a knack for making you feel comfortable and
happy, from the attractive rooms-with-bath, to the cozy fireside overstuffed chairs and sofas, to
the yummy breakfasts (the Moorings are great cooks - former caterers), to all the little details
they have paid attention to. As other reviewers have pointed out, it's more like a lodge, with
plenty of "common area" space, than the typical B&B (we too were glad to find a place that
wasn't the usual frilly Victorian.) It was lovely to come back to the ranch after a day on the
slopes and hit the hot tub, munch some freshly-baked cookies and collapse in front of a blazing
fire or take a nap. As others have noted, the ranch is nestled in among pastures with pretty views
and a bubbling brack and pond — a magical and tranquil spot and yet just a couple minutes from
downtown Park City and all the ski areas. This was our first trip to Park City, and we'll be back -
hopefully with friends in tow! — Melissa

The house and ranch are gorgeous. The views of the mountains and the pasture, the creeks and
ponds, and open spaces are peaceful and relaxing, I enjoyed being surrounded by nature and
animals and feeling like you're way out in the country, but you're actually just a quick drive,
walk, or free bus ride to town, the resorts, or anywhere else in Park City. The location really was
the best of both worlds, and the setting made for a magical retreat.

Tamara is a great cook. Breakfast was served every morning. She made a variety of delicious
breakfasts -- from waffles with apple compote to eggs made to order to pancakes with fresh berry
sauce -~ as well as treats in the afternoon and evening (brownies, cakes, caramel popcom,
cookies, and more). It seemed like there was always some wonderful smell wafting up from the
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kitchen. The guest area has its own coffee/tea maker with individual servings so you can make
coffee in the morning before you come down for breakfast, or have an evening tea in your room.
As for the rooms, I stayed in two: O'Sullivan's Spring and Columbine. Both were charming and
each were thoughtfully decorated and designed with comfort and case in mind. O'Sullivan's felt
like a separate cabin with its sloped ceiling and wood beams, door to a little deck, and fishing
theme. The rustic country furnishings and the mix of new pieces and interesting antiques were
great touches. I was staying with a friend so it was wonderful to have such a spacious room; it
had an ample walk-in closet with a fridge, a full-sized couch and coffee table where we could
both set up our laptops and work, or watch a movie together, and a huge, comfy king-sized bed
in which we hardly knew the other one was there.

The Columbine room was light and airy with a high ceiling, spring-themed decor, and a lovely
view of the pond. The custom desk hadn't arrived yet, but I'm sure the addition will make the
room an ideal retreat for a writer or anyone else who wants a quiet, serene room to work in.

In short: better than a luxury resort/hotel for amenities, provides a unique experience... truly
exceptional place to stay. — Luis

It took me almost a month of reading reviews checking websites until I decided on somewhere to
stay on my honeymoon. Silver moose was incredible so nice to stay in a home like environment.
Even tho the house was full I would have never known. The property was beautiful. We stayed
in wasatch which 1 think is the best room there. Breakfast was so yurnmy. Tamara and Brian
where wonderful even when I got stuck. Can't wait to come back in summer with kids. Thank
you silver moose for such a great stay. — Natasha

My husband and I had such an amazing getaway at this B&B. Brian and Tamara have a gorgeous
home that is so warm and inviting. The views are just beautiful, You feel like you are miles away
from anything when it's just minutes to outdoor activities and park city's main street. Our room
was cozy and comfortable. All the rooms have a private bath and ours had access to a balcony.
After going out to dinner, we were cold to the bones. We got back, grabbed a glass of wine and
sat in front of one of their fireplaces. Breakfast was delicious! The only reason for 4 stars is that
the room we stayed in had pretty thin walls. Luckily everyone was very quiet. The other thing is
there is a small quirk with our room in which there is a window by the ceiling in the bathroom
(no one would be able to see 1, it's like 9 ft up) and it connected to another bathroom. So, once
dark, every time we or the other room turned on our light we would see a faint light from each
others bathroom. It wasn't very bright and not really a big deal we just closed the bathroom door.
Overall, we loved staying here and plan on coming back later in the year! -- Lisa
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3/30/12 Fwd: Seplic field repair

From: brianmooring <brianmooring@aol.com>
To: tmoaring <tmooring@aol.com>
Subject: Fwd: Septic field repalr
Date: Fri, Mar 30,2012 11:33 am

—~QOriginal Message—-

From: Corey Hardman <corevhardman? {@yah m>
To: biianmooring <brianmoorinn@aol.com>

Sent: Wed, Feb 29, 2012 5:23 pm

Subject: Septic field repair

To whom it may concern,

In August 0f 2011 Bill Kelly placed a call to me Corey Hardman on a request to have a septic system inspected.
When i inspected the system which required digging up the system to find the problem, there were repairs
needed. [ contacted Summmit County Health Dept. and with there help were able to redesign the system with

a new designed product which is more efficiant and enviormently fhiendly. All inspections were preformed and
approved by Summit County Health Dept.

Regards,
Corey Hardman

Corey Hardman

Corey Hardman Const. Inc.
435 671 0706
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EXHIBIT J.46

Office of City Manager

April 6, 2012

Mrs. Tamara Mooring
Mr. Brian Mooring
320 Snows Lane

Park City, UT 84060

Dear Mr. and Mrs. Mooring,

{understand that you are operating a bed & breakfast at 320 Snows Lane. The purpose of this letter is
to bring to your attention that Snows Lane is not a public roadway, and cannot be used for commercial
PUIPOSes.

Snows Lane lies within a 135-acre open space parcel which was placed into a conservation easement on
September 29, 2009. Public use of the parcel {(including Snows Lane) is limited to the trail defined in the
conservation easement. This roadway is expressly restricted to existing residential access, and some
limited use by Park City Mountain Resorl through Thaynes Canyon. The easement does not allow for
any expansion of access to Snows Lane for commercial purposes.

Members of the public and business patrons {such as paying guests at a bed & breakfast) are prohibited
from driving motorized vehicles on Snows Lane. Please note that non-paying visiting friends and family
would not be defined as public.

Should you have any questions about the statements of fact in this letter, please contact me.

Sincerely,

DML

Diane Foster
Interim City Manager

cc
Bab Jasper, Summit County Manager

Don Sargent, Community Development Director, Summit County
Kent Jones. Summit County Clerk

Wendy Fisher, Utah Open Lands

Park City Municipal Corporation « 445 Marsac Avenue » P.O. Box 1480 » Park City, UT 84060-1480
Phone (435) 615-3180 » FAX (435) 615-4501

146



EXHIBIT J.47

EXHIBIT 11
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EXHIBIT J.48
SUMMIT COUNTY
BUSINESS LICENSING PROCESS
AND APPLICATION

A Summit County Business license is required if you are starting, buying, or operating or
conducting any business within the unincorporated areas of Summit County.
The following steps are subject to Ordinance 191-E

Read the State of Utah publication “Doing Business in Utah, a Guide to Business
Information” http://tax.utah.gov/forms/pubs/pub-38.pdf

Register your business with the State. Visit www.osbr.utah.gov and complete the process.

This will walk you through registering a business name (DBA) and you will receive a
business name registration number. This needs to be done prior to applying for a
County business license.

Fill out a Summit County Business License Application (www summitcounty org/clerk )-

* Generally, an in-home business refers to all for-profit activity administered or
conducted from a residence within the County. The in-home license fee is $75.00

* A commercial business 1s anything that is not considered an in-home business. The
commercial license fee is $200.00.

Send the completed application to the Summit County Clerk’s Office and pay the license fee.
We accept cash, checks, or credit cards for payment. The application can take up to 2 weeks to
be approved as it will need to be approved by the Planning, Health, Assessor, Sheriff, and fire
departments. They mayask questions about your business to verify that your business meets all
licensing requirements. In-home businesses are subject to a drive-by site inspection.

If you are running a commercial business in the Snyderville Basin (area surrounding Park
City) you need to contact Public Works (435) 336-3970 for Kimball Area Transit
Assessment information. A license will not be issued until this fee is paid. There are no
exceptions.

® 6 ® 0@

We will process your application and then mail out your business license or a statement of why it was not

approved. Each license is effective through January 15" of the year that it is issued. Each December you
will be issued a renewal notice.

County Clerk ¢ 60 North Main PO Box 128 Coalville, UT 84017 ¢ (435) 336-3204 ¢ www.summitcounty.org
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EXHIBIT J.50

Dan Child
Code Enforcement Officer

Liiei

May 7, 2012

Silver Moose Ranch Bed and Breakfast
¢/o Brian and Tamara Mooring

320 Snows Lane
Park City, UT 84060

Re: “Silver Moose Ranch Bed and Breakfast” Commercial Operation and Condifional Use Permit
status

To whom it may concern:

The Summit County Community Development Department has reviewed your request for a Conditional
Use Permit for the “Silver Moose Ranch™ Bed and Breakfast, located at 320 Snows Lane, Park City,
Summit County, Utah.

Upon reviewing the information provided to Summit County, Staff has found that there is insufficient
evidence to show legal access to the property for a comumercial operation such as a Bed and Breakfast.
Until such time as a sufficient easement or access can be shown, either by agreement of all parties with an
interest in the property, or by order of a court of competent jurisdiction, we cannot process this
application. Therefore, we are returning the encloscd application in its entirety including your application
fees.

Inasmuch as there is no valid permit to operate a commercial Bed and Breakfast and insufficient
information to process an application at this time, this letter shall also serve as a NOTICE OF
VIOLATION. You are hereby instructed to cease and desist any commercial operation on the premises
within thirty (30) days of this notice. Failure to do so will result in further legal action which may include
criminal charges. .

If you have any questions, feel free to contact me at (435) 336-3130 or dehild@summitcounty.org.

Sincerely,

Arn Gt

Dan Child
Code Enforcement Officer

Ce: file

Communily Developinent Dapartment
Enfcrcement Division
Summit County Courthause, 60 N. Main St., P.O. Box 128, Coalvilie, Utzh 84017
Phone (435) 336-3130 Fax (435) 335-3046
dehild @summitcounty.org
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EXHIBIT J.52
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. 7 A\ Dan Chid
» €0 . A N NN Nt X Cade Enforcement Officer
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June 5, 2012

Silver Moose Ranch Bed and Breakfast
¢/o Brian and Tamara Mocring

320 Snows Lane
Park City, UT 84060

Re: “Silver Moose Ranch” Bed and Breakfast, Commercial Operation nnd Conditional Use Permit
Brian and Tamara:

The Summit County Community Development Department has reviewed and approved your request for
an extension of the Cease and Desist order for the “Silver Moose Ranch” Bed and Breakfast, located at
320 Snows Lane, Park City. Summit County, Utah.

This extensicn allows for the operation of the Silver Moose bed and breakfast until June 30, 2012. At that
time the “Cease and Desist™ order previously issued will be in effect. Please use this extra time to resolve
the problems and issues, so you may continue your operation.

If you have any questions, feel free to contact me at (435) 336-3130 or dchild@summitcounty.org.

Sincerely,
S
o ey

Dan Child
Code Enforcement Officer

Ce: file

Community Development Depariment
Enforcement Division
Summit County Courthouse. 80 N. Main St, P.O Box {28, Caalvilie, Utah 84017
Phone (435) 336-3130 Fax (435) 336-3046
dehitd@summitcounty org
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Gan Child
Code Enforcement Officer

June 26, 2012

Silver Moose Ranch Bed and Breakfast
¢/o0 Brian and Tamara Mooring

320 Snows Lane

Park City, UT 84060

Re: “Silver Moose Ranch” Bed and Breakfast, Second Extension
Brian and Tamara:

The Summit County Community Development Department is denying your request for a second
extension of the Cease and Desist order for the “Silver Moose Ranch” Bed and Breakfast, located at 320
Snows Lane, Park City, Summit County, Utah.

As stated in previous correspondence to you, it is unlawful to conduct a commercial business in Summit
County without first receiving a business license and any other applicable permits. This letter is to inform
you that you must discontinue your operation as a bed and breakfast by July 1, 2012,

Please verify that you have legal access to your property for commercial purposes, have been issued a
current business license for your business and have obtained a Conditional Use Permit to resume your
operation.

Thank you for your cooperation in this matter. If you have any questions, feel free to contact me at (435)
336-3130 or dchild@summitcounty ore.

Sincerely,

oo B

Dan Child
Code Enforcement Officer

Ce: file

Community Development Department
Enforcement Division
Summit County Caurthouse, 80 N. Main St., P.O. Box 128, Coalville, Utah 84017
Phone (435) 336-3130 Fax (435) 336-3045

Adataited 8 wsomema b e siades mm
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EXHIBIT J.56

Communily Development Department
P.0. Box 128

60 North Main Steet

Coalville, Utah 84017

Phone: 435-615-3124

Fax: 435-615-3046

www summitcounty.org

NAL USE PERMIT APPLICATION FORM
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EXHIBIT J.60

EXHIBIT 17
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EXHIBIT J.61
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EXHIBIT J.62

R309. Environmental Quality, Drinking Water.
R309-510. Facility Design and Operation: Minimum Sizing Requirements.
R309-510-1. Purpose.

This rule specifies requirements for the sizing of public
drinking water facilities such as sources (along with their associated
treatment facilities), storage tanks, and pipelines. It is intended
to be applied in conjunction with R309-500 through R309-550.
Collectively, these rules govern the design, construction, operation
and maintenance of public drinking water system facilities. These
rules are intended to assure that such facilities are reliably capable
of supplying adequate quantities of water which consistently meet
applicable drinking water quality requirements and do not pose a threat
to general public health.

R309-510-2. Authority.

This rule is promulgated by the Drinking Water Board as authorized
by Title 19, Environmental Quality Code, Chapter 4, Safe Drinking
Water Act, Subsection 104 (1) (a) (ii) of the Utah Code and in accordance
with Title 63G, Chapter 3 of the same, known as the Administrative
Rulemaking Act.

R309-510-3. Definitions.
Definitions for certain terms used in this rule are given in
R309-110 but may be further clarified herein.

R309-510-4. General.

This rule provides estimates of quantities and flow rates which
shall be used in the design of new systems, or if there is an absence
of data collected by the public water system meeting the required
confidence level for a reduction mentioned below, when evaluating
water sources, storage facilities and pipelines. Within each of these
three broad categories, the designer shall ascertain the contributions
on demand from the indoor use of water, the outdoor use of water,
and fire suppression activities (if required by local authorities).

These components must be added together to determine the total demand
on a given facility.

R309-510-5. Reduction of Requirements.

If acceptable data are presented, certain number of days of peak
day demand to establish minimum source capacity; certain number of
years of annual demand to establish minimum water right requirements;
and certain number of readings of peak hourly demand to establish
minimum peak instantaneous demand; showing that the requirements made
herein are excessive for a given project, the requirements may be
appropriately reduced to the 90th percentile of readings, on a case
by case basis by the Executive Secretary. In the case of Recreational
Home Developments, in order to qualify for a quantity reduction, not
only must the actual water consumption be less than quantities required
by rule but enforceable policy restrictions must have been approved
which prevent the use of such dwellings as a permanent domicile and
these restrictions shall have been consistently enforced. The
Executive Secretary may re-consider any reduced minimums if the nature
and use of the system changes.
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R309-510-6. Water Conservation.

This rule is based upon typical current water consumption
patterns in the State of Utah. They may be excessive in certain
settings where legally enforceable water conservation measures exist.

In these cases the requirements made in this section may be reduced
on a case-by-case basis by the Executive Secretary.

R309-510-7. Source Sizing.

(1) Peak Day Demand and Average Yearly Demand.

Sources shall legally and physically meet water demands under
two separate conditions. First, they shall meet the anticipated water
demand on the day of highest water consumption. This is referred
to as the peak day demand. Second, they shall also be able to provide
one year's supply of water, the average yearly demand.

(2) Estimated Indoor Use.

In the absence of firm water use data, Tables 510-1 and 510-2
shall be used to estimate the peak day demand and average yearly demand
for indoor water use.

TABLE 510-1
Source Demand for Indoor Use

Type of Connection Peak Day Demand Average Yearly Demand

Year-round use

Residential 800 gpd/conn 146,000 gal./conn
ERC 800 gpd/ERC 146,000 gal./ERC
Seasonal/Non-residential use

Modern Recreation Camp 60 gpd/person (see note 1)
Semi-Developed Camp

a. with pit privies 5 gpd/person (see note 1)
b. with flush toilets 20 gpd/person (see note 1)
Hotel, Motel, and Resort 150 gpd/unit (see note 1)
Labor Camp 50 gpd/person (see note 1)
Recreational Vehicle Park 100 gpd/pad (see note 1)
Roadway Rest Stop 7 gpd/vehicle (see note 1)
Recreational Home Development 400 gpd/conn (see note 1)

Note 1. Annual demand shall be based on the number of days the
system will be open during the year times the peak day demand
unless data acceptable to the Division, with a confidence level of
90% or greater showing a lesser annual consumption, can be presented.

TABLE 510-2
Source Demand for Individual Establishments‘®
(Indoor Use)

Type of Establishment Peak Day Demand
(gpd)
Airports
a. per passenger g
b. per employee 13

Boarding Houses
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a. for each resident boarder and employee 50
b. for each nonresident boarders 10
Bowling Alleys, per alley

a. with snack bar 100
b. with no snack bar 85
Churches, per person 5
Country Clubs

a. per resident member 100
b. per nonresident member present 25
Cc. per employee 15
Dentist's Office

a. per chair 200
b. per staff member 35
Doctor's Office

a. per patient 10
b. per staff member Si5)
Fairgrounds, per person 1
Fire Stations, per person

a. with full-time employees and food prep. 70
b. with no full-time employees and no food prep. 5
Gyms

a. per participant 25
b. per spectator 4
Hairdresser

a. per chair 50
b. per operator 35
Hospitals, per bed space 2510

Industrial Buildings, per 8 hour shift,
per employee (exclusive of industrial waste)

a. with showers 35
b. with no showers 15
Launderette, per washer 580
Movie Theaters

a. auditorium, per seat 5
b. drive-in, per car space 10
Nursing Homes, per bed space 280

Office Buildings and Business Establishments,
per shift, per employee (sanitary wastes only)

EXHIBIT J.64

a. with cafeteria 25

b. with no cafeteria 15
Picnic Parks, per person (toilet wastes only) 5
Restaurants

a. ordinary restaurants (not 24 hour service) 35 per seat
b. 24 hour service 50 per seat
c. single service customer utensils only 2 per customer
d. or, per customer served

(includes toilet and kitchen wastes) 10
Rooming House, per person 40
Schools, per person

a. boarding 75

b. day, without cafeteria, gym or showers 15

c. day, with cafeteria, but no gym or showers 20

d. day, with cafeteria, gym and showers 25

(b)

Service Stations ,per vehicle served 10
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EXHIBIT J.65

Skating Rink, Dance Halls, etc., per person

a. no kitchen wastes 10
b. Additional for kitchen wastes 3
Ski Areas, per person (no kitchen wastes) 10
Stores

a. per public toilet room 500
b. per employee ol
Swimming Pools and Bathhouses‘® ,per person 10
Taverns, Bars, Cocktail Lounges, per seat 20
Visitor Centers, per visitor 5

NOTES FOR TABLE 510-2:

1. Source capacity must at least equal the peak day
demand of the system. Estimate this by assuming the facility
is used to its maximum.

2. Generally, storage volume must at least equal one
average day's demand.
3. Peak instantaneous demands may be estimated by

fixture unit analysis as per Appendix E of the 2006
International Plumbing Code.

(a) When more than one use will occur, the multiple
use shall be considered in determining total demand.
Small industrial plants maintaining a cafeteria and/or showers
and club houses or motels maintaining swimming pools and/or
laundries are typical examples of multiple uses. Uses other
than those listed above shall be considered in relation to
established demands from known or similar installations.

(b) or 250 gpd per pump,

(c) 20 x {Water Area (Ft?) / 30} + Deck Area (Ft?)

(3) Estimated Outdoor Use.

In the absence of firm water use data, Table 510-3 shall be used
to estimate the peak day demand and average yearly demand for outdoor
water use. The following procedure shall be used:

(a) Determine the location of the water system on the map entitled
Irrigated Crop Consumptive Use Zones and Normal Annual Effective
Precipitation, Utah as prepared by the Soil Conservation Service
(available from the Division). Find the numbered zone, one through
six, in which the water system is located (if located in an area
described "non-arable" find nearest numbered zone).

(b) Determine the net number of acres which may be irrigated.

This is generally done by starting with the gross acreage, then
subtract out any area of roadway, driveway, sidewalk or patio pavements
along with housing foundation footprints that can be reasonably
expected for lots within a new subdivision or which is representative
of existing lots. Before any other land area which may be considered
"non-irrigated” (e.g. steep slopes, wooded areas, etc.) is subtracted
from the gross area, the Division shall be consulted and agree that
the land in question will not be irrigated.

(c) Refer to Table 510-3 to determine peak day demand and average
yearly demand for outdoor use.

(d) The results of the indoor use and outdoor use tables shall
be added together and source(s) shall be legally and physically capable
of meeting this combined demand.
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TABLE 510-3
Source Demand for Irrigation
(Outdoor Use)

Map Zone Peak Day Demand Average Yearly Demand
(gpm/irrigated acre) (AF/irrigated acre)
1 2 U6 1IN
2 2.80 1528
3 3 4819 1.66
4 3. 96 148
5 4. '52 241659
6 4.90 By2i6

(4) Accounting for Variations in Source Yield.

The design engineer shall consider whether flow from the
source (s) may vary. Where flow varies, as is the case for most springs,
the minimum flowrate shall be used in determining the number of
connections which may be supported by the source(s). Where historical
records are sufficient, and where peak flows from the source(s)
correspond with peak demand periods, the Executive Secretary may grant
an exception to this requirement.

R309-510-8. Storage Sizing.

(1) General.

Each storage facility shall provide:

(a) equalization storage volume, to satisfy average day demands
for water for indoor use as well as outdoor use,

(b) fire suppression storage volume, if the water system is
equipped with fire hydrants and intended to provide fire suppression
water, and

(c) emergency storage, if deemed appropriate by the water
supplier or the Executive Secretary, to meet demands in the event
of an unexpected emergency situation such as a line break or a treatment
plant failures.

(2) Equalization Storage.

(a) All public drinking water systems shall be provided with
equalization storage. The amount of equalization storage which must
be provided varies with the nature of the water system, the extent
of outdoor use and the location of the system.

(b) Required equalization storage for indoor use is provided
in Table 510-4. Storage requirements for non-community systems not
listed in this table shall be determined by calculating the average
day demands from the information given in Table 510-2.

TABLE 510-4
Storage Volume for Indoor Use

Type Volume Required
(gallons)
Community Systems
Residential;
per single resident service connection 400

Non-Residential;
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per Equivalent Residential Connection (ERC) 400
Non-Community Systems
Modern Recreation Camp; per person 210
Semi-Developed Camp; per person
a. with Pit Privies 265
b. with Flush Toilets 10
Hotel, Motel and Resort; per unit 7S
Labor Camp; per unit 25
Recreational Vehicle Park; per pad 50
Roadway Rest Stop; per vehicle 3+9
Recreational Home Development; per connection 400

(c) Where the drinking water system provides water for outdoor
use, such as the irrigation of lawns and gardens, the equalization
storage volumes estimated in Table 510-5 shall be added to the indoor
volumes estimated in Table 510-4. The procedure for determining the
map zone and irrigated acreage for using Table 510-5 is outlined in
Section R309-510-7(3).

TABLE 510-5
Storage Volume for Outdoor Use

Map Zone Volume Required
(gallons/irrigated acre)
iy 7' 812
1,/87I3
2,528
2,848
4,081
4,964

N U W N

(3) Fire Suppression Storage.

Fire suppression storage shall be required if the water system
is intended to provide fire fighting water as evidenced by fire
hydrants connected to the piping. The design engineer shall consult
with the local fire suppression authority regarding needed fire flows
in the area under consideration. This information shall be provided
to the Division. Where no local fire suppression authority exists,
needed fire suppression storage shall be assumed to be 120,000 gallons
(1000 gpm for 2 hours).

(4) Emergency Storage.

Emergency storage shall be considered during the design process.

The amount of emergency storage shall be based upon an assessment
of risk and the desired degree of system dependability. The Executive
Secretary may require emergency storage when it is warranted to protect
public health and welfare.

R309-510-9. Distribution System Sizing.

(1) General Requirements.

The distribution system shall be designed to insure that minimum
water pressures as required in R309-105-9 exist at all points within
the system. If the distribution system is equipped with fire hydrants,
the Division will require a letter from the local fire authority
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stating the fire flow and duration required of the area to insure
the system shall be designed to provide minimum pressures as required
in R309-105-9 to exist at all points within the system when needed
fire flows are imposed upon the peak day demand flows of the system.

&2) Indoor Use, Estimated Peak Instantaneous Demand.

(a) For community water systems and large non-community systems,
the peak instantaneous demand for each pipeline shall be assumed for
indoor use as:

Q = 10.8 x N>

where N equals the total number of ERC's, and Q equals the total
flow (gpm) delivered to the total connections served by that pipeline.

For Recreational Vehicle Parks, the peak instantaneous flow for
indoor use shall be based on the following:

TABLE 510-6

Peak Instantaneous Demand for Recreational Vehicle Parks

Number of Connections Formula
0 to 59 Q = 4N
60 to 239 Q = 80 + 20N°°
240 or greater Q = 1.6N

NOTES FOR TABLE 510-6:

Q is total peak instantaneous demand (gpm) and N is the
maximum number of connections. However, if the only water use
is via service buildings the peak instantaneous demand shall
be calculated for the number of fixture units as presented in
Appendix E of the 2006 International Plumbing Code.

(b) For small non-community water systems the peak instantaneous
demand to be estimated for indoor use shall be calculated on a
per-building basis for the number of fixture units as presented in
Appendix E of the 2006 International Plumbing Code.

(3) Outdoor Use, Estimated Peak Instantaneous Demand.

Peak instantaneous demand to be estimated for outdoor use is
given in Table 510-7. The procedure for determining the map zone
and irrigated acreage for using Table 510-7 is outlined in Section
R309-510-7(3) .

TABLE 510-7
Peak Instantaneous Demand for Outdoor Use

Map Zone Peak Instantaneous Demand
(gpm/irrigated acre)
.52
.60
.78
.92
.04
.80

oY U1 WO N =
WO W0 ~Joy O

(4) Fire Flows.
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(a) Distribution systems shall be designed to deliver needed
fire flows if fire hydrants are provided. The design engineer shall
consult with the local fire suppression authority regarding needed
fire flows in the area under consideration. This information shall
be provided to the Division. Where no local fire suppression authority
exists, needed fire flows shall be assumed to be 1000 gpm unless the
local planning commission provides a letter indicating that the system
will not be required to provide any fire flows, in which case fire
hydrants will not be allowed to be installed on any mains.

(b) If a distribution system is equipped with fire hydrants,
the system shall be designed to insure that minimum pressures required
by R309-105-9 exist at all points within the system when fire flows
are added to the peak day demand of the system. Refer to Section
R309-510-7 for information on determining the peak day demand of the
system.

KEY: drinking water, minimum sizing, water conservation

Date of Enactment or Last Substantive Amendment: April 27, 2009
Notice of Continuation: March 22, 2010

Authorizing, and Implemented or Interpreted Law: 19-4-104
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EXHIBIT 18
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EXHIBIT J.71

February 1, 2013

Silver Moose Ranch, LLC
Attn: Brian Mooring

320 Snows Lane
Park City, UT 84060

Subject: Sufficiency of Water Rights of Silver Moose Ranch Bed & Breakfast
Dear Brian:

My opinion that the 0.45 acre feet of water rights available to the Silver Moose Ranch
Bed & Breakfast (B&B) for domestic purposes under water right 35-8439 is sufficient
for the intended use of a 6-bedroom B&B based on the projected occupancy rate and
uses.

1 base my opinion on the following:

* You and your wife, Tamara Mooring, are the managers of Silver Moose Ranch
B&B located at 320 Snows Lane, Summit County, Utah.

e Utah water right 35-8439 allows 0.45 acre feet of water to be used for domestic
purposes.

e The Silver Moose Ranch B&B has 6 bedrooms, including the two occupied by
you and your wife. The 5 bedrooms reserved for guests have a maximum of 2
guests per bedroom, or 10 guests for all 5 bedrooms.

* You, Brian Mooring, advised me that the projected occupancy rate for the 5
bedrooms of the B&B is 44 percent per annum. This equates to an average of
4.4 guests per night. You also advised me that this was the occupancy rate for
the Silver Moose Ranch B&B for the year 2012. You also advised me that the
reported occupancy rate for B&B’s in the Park City area is 43 percent per
annum.

e In reaching my conclusion, because there is no state published estimate of
water usage for B&Bs, I used a comparable rate for a Rooming House which is
40 gallons per day per person. See Utah Administrative Code (UAC) R309-510-
7(2).

* [ also reviewed the attached Certificate of Beneficial Use for Water Right 35-
8439.
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EXHIBIT J.72
Loughlin Water Associates LL.C

¢ Based on the above information and assumptions, I estimate the annual
domestic water use of the Silver Moose Ranch B&B to be about 0.29 acre-feet
which is well within the water right of 0.45 acre feet.

'Y Y

If you have any questions or need more information, please do not hesitate to call me
at (435) 649-4005 (office) or (435) 659-1752 (mobile).

%A Jt/ ‘
KT o 7 WILLIA% D.
AV b_&{ LOUGHLIN | & 3
~ 056832250/ 37 /&
William D. Loughlin, P.G. ; 5?? G (2 Q:;' ]
Manager, Principal Hydrogeo kE?E D%‘é@ /4

—
i

Attachment A — Certificate of Beneficial Use for Water Right 35-8439

Ltr13-10-SilverMooseRanch.docx Page 2 of 10 February 1, 2013
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Loughlin Water Associates LLC

ATTACHMENT A

CERTIFICATE OF BENEFICIAL USE
FOR WATER RIGHT 35-8439

Ltr13-10-SilverMooseRanch.docx February 1, 2013
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CERTIFICATE OF BENEFICIAL USE
STATE OF UTAH

WATER RIGHT No: 35 - 8439
e seshe T e e e ke e e e e 9 e ke e e e e ek sk e ok ok TRk sk ok ke ke ke e e ke sk T ok Ak ok e ok ke e A vk e o e vk ke v ke e ek ek ok ke ok e ke e ke e ok ek dodedodekeok
1. WATER RIGHT AND OWNERSHIP INFORMATION:

A. NAME: William R, Kelley

ADDRESS: P.0. BOX 257
Hull MA 02045

B. RIGHT EVIDENCED BY:
35-8439 (Award 439 Weber River Decree)

C. PRIORITY DATE: 1872 PRIORITY OF CHANGE al8437:  November 2, 1994

2. SOURCE INFORMATION:
A. QUANTITY OF WATER: 0.165 cfs OR 6.5027 acre-feet
B. DIRECT SOURCE: Hidden Springs & Thanes Canyon Creek

C. POINT OF DIVERSION -- SURFACE:
(1) S 526 feet W 3,743 feet from the E% corner, Section 08, T 2S, R 4E, SLBM

D. COUNTY: Summit
3. STORAGE. Water 1is diverted for storage into:
(1) Kelley Decorative Pond, from Jan 1 to Dec 31.

CAPACITY: 0.136 acre-feet. INUNDATING: 0.12 acres. DAM HEIGHT: 2 feet.
Area inundated includes a1l or part of the following legal subdivisions:

NORTH-WESTY *** NORTH-EASTY *** SOU H-WESTY *** SOUTH-EASTY%
BASE TONN RANG SEC|NW NE SW SE *** NW NE SW SE *** NW NE SW SE *** NW NE SW SE
T 1 T | ] O T O ) O O 7 [ P [ .7 ) |

4. WATER USE INFORMATION:
35-8439

IRRIGATION: from Mar 1 to Nov 1. IRRIGATING: 1.870 acres.
STOCKWATER: from Jan 1 to Dec 31 STOCK UNITS: 10.
DOMESTIC:  fromcan 1 to Dec 3t FAMILIES: 1.

OTHER: from Jan 1 <o Dec 31 FISH CULTURE:

N C:ificate of Beneficial Use [l
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EXHIBIT J.75

CERTIFICATE OF BENEFICIAL USE for Water Right: 35 - 8439 continued**r** Page: 2

Acre Feet allowed by this Right for this Use: 0.1627
PLACE OF USE: {(which includes all or part of the following legal subdivisions:)

--- Northwest Quarter --.-..* - Northeast Quarter ------*-..... Southwest Quarter ------ Hegomnn Southeast Quarter -.-...| Section
BS TOWN RANG SC|__ NW | NE | SW SE * MW | NE | SW | SE * NW | NE | SW | SE * W& | NE | Sw 1 SE J  Tatals |
SL 25 4E 08] [ | 1 * | | ——— * L1.8%cf * 1 ] * 1.8700]
Group Total: 1.8700

* T

5. PLACE OF USE (Stockwatering): wnich includes all or part of the following legal subdivisions:)

NORTH-WESTY *** NORTH-EASTY *** SOUTH-WESTY =** SOUTH-EASTY
BASE TOWN RANG SEC|NW NE S SE *** Ni NE SW SE *** N NE SW SE *** NW NE SW SE
S 2 =g e i ) [ S . O ) |

LIMITATION(S) -- Water Right 35 - 8439 is limited to:
the irrigation requirements of 1.8700 acres,
an annual diversion for irrigation of 5.6100 acre-feet,
an annual diversion for stockwatering of 0.2800 acre-feet,
an annual diversion for domestic purposes of 0.4500 acre-feet.

6. EXPLANATORY:

Total Quantity of Water includes pond evaportion calculate by data from
‘Consumptive Use of Irrigated Crops in Utah’, Research Report 145, for
the NWS Station at Park City at 0.12 acre X 1.3558 feet = 0.1627 acre-feet.

7. SIGNATURE OF STATE ENGINEER & ACKNOWLEDGMENT OF NOTARY PUBLIC:

The right evidenced by this certificate is restricted to the change described herein,
and the certificate in no way establishes nor validates the water right claimed by the
applicant, and the change 1s to in no way enlarge the original right or rights. This
certificate entitles the holder to use only sufficient water from all rights combined
to constitute an economic duty without waste of water.  The works used in this change
are to be operated and maintained in such a manner and condition as will prevent waste

of water.
In Witness Whereof, I have hereunto set my hand and affixed the seal of my office this

17th  day of FEBRUARY

Inthe evant ownership nt the night svidanced
by this certificate is transterred. it is the
responsibility i the new owner to updzie the
State Engineer's reccrds by submittal of the
anpnroonaty report of eanveyance

STATE OF UTAH

COUNTY OF SALT LAKE
/’:47' £ OF W\

The foregoing instrument was™geknowledded before me this

17th  day of FEBRUARY . 20 06 by JERRY D.c¢

(Vf&b4gf QD.
; ., OLDS, P.E.
te Engineer

CE
%

et
wy
CD »

&

~State Engineer of Utah.

{ LA P

r— —

- I..ary Public
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EXHIBIT 19
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EXHIBIT J.77

SNYDERVILLE BASIN DEVELOPMENT CODE

10-11-1.30 Bed and Breakfast Inn: An owner occupied residence in which up to eight rooms are
rented for overnight lodging to travelers, and where one or more meals is provided to the guests
only, the price of which may be included in the room rate.

177



EXHIBIT J.78

ORDINANCE # 191-C

AN ORDINANCE AMENDING “EXHIBIT A” ALSO KNOWN
AS THE BUSINESS LICENSE FEE SCHEDULE OF
ORDINANCE NUMBER 191-B.

WHEREAS, the Board of County Commissioners of Summit County recognize that in
home businesses within Summit County provide a valuable service to the community
and its economy; and

WHEREAS, the Board of County Commissioners recognize that the fee schedule
adopted as Exhibit A to Ordinance number 191-B had an enhanced service fee which
created a substantial increase to the fees previously charged to in home businesses;
and

WHEREAS, the Board of County Commissioners recognize and desire that the fees
adopted in Exhibit A of Ordinance 191-B were based upon an empirical fee study
analysis to conform with the provisions of Utah Law; and

WHEREAS, the Board of County Commissioners feel that the dramatic increase in fees
for in home businesses would generate an increase in non-compliance with Ordinance
191-B; and

WHEREAS, the Board of County Commissioners feel that in light of the unique position
of in home businesses as compared to other businesses as well as the value of
ensuring compliance with the business regulations of Summit County warrant the
elimination of the enhanced service fee for in home businesses:; and

WHEREAS, Article 3, Section 1(B) of Ordinance 191-B anticipates amendments to the
fee schedule;

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SUMMIT COUNTY, STATE OF UTAH, AS FOLLOWS:

e That the Business License Fee Schedule as adopted as Exhibit A to Ordinance
191-B shall be and is hereby amended as indicated on Exhibit A to this ordinance
which is attached hereto and incorporated by reference herein.

2. This ordinance shall become effective after subsequent publication in accordance
with State Law.
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APPROVED, ADOPTED and PASSED and ordered published by the Summit County
Board of Commissioners, this 15" day of March, 2006.

BOARD OF COUNTY COMMISSION
Robert Richer
Commission Chair

Ordinance #191-C

ATTEST:

Susan Follett, County Clerk

COMMISSIONERS VOTED:

RICHER Aye

ELLIOTT Aye

WOOLSTENHULME  Aye
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Ordinance 191-C

EXHIBIT A - Business License Fee Schedule

EXHIBIT J.80

Business Type Administrative / Enhanced Site TOTAL
Application Fee Service Fee Inspection Fee to Summit County
Commercial
Ski Resort $67.36 $108.08 Paid to Fire District $175.44
Lodging / rental $67.36 $108.08 Paid to Fire District $175.44
Restaurant/Retail $67.36 $108.08 Paid to Fire District $175.44
Office $67.36 $108.08 Paid to Fire District $175.44
Neighborhood retail $67.36 $108.08 Paid to Fire District $175.44
Service $67.36 $108.08 Paid to Fire District $175.44
Light industrial $67.36 $108.08 Paid to Fire District $175.44
Day Care $67.36 $108.08 Paid to Fire District $175.44
For Hire Vehicle $67.36 $108.08 Paid to Fire District $175.44
In-home business $67.36 $0 $0 $67.36
Solicitor $67.36 $108.08 $0 $175.44
Temporary license $67.36 $108.08 $0 $175.44
Event license $67.36 $108.08 $174.56 $350.00
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EXHIBIT 20
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EXHIBIT J.82

Kristy James

From: Adrianne Steed [asteed@summitcounty.org]
Sent: Wednesday, January 30, 2013 12:58 PM
To: Kristy James

Subject: Records Request

Attachments: Snows Lane.pdf

Kristy: | am unable to locate any involvements for the Address Snows lane (Silver Moose Ranch) Park City, Utah for the
Dates October 2011 to Present January 30, 2013.  If you need further assistance please let me know.

Adrianne Steed

Sacretary

6300 Justice Cenfer Road
Park City, (fiah 84098

weaw summitcountyshenfl org
Offica 435.615.3588

Fax 435 6153523
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Request for a Record
Utah Government Records Access and Management Act
Must be submitted in writing

To: Government Entity:  Summit County Sheriff
Person Making Request:

Name: Kristy James

Mailing Address: tesch Law Offices, P.C. PO Box 3390 Park City, Utah 84060
Daytime Telephone Number: 435-649-0077

Records Requested: [Silver Moose
| desire access toor  copies of the following records: (describe with reasonable specificity,
attach additional sheet if necessary)

Any and all Complaints concerning loud noises, traffic violations, or similar incidents from October 2011 to present arising in
the vicinity of Snows Lane, Park City, UT

Additional sheets attached? Yes C No )
This request is submitted under the authority of Section 63-2-101 et. Seq., Utah Coda, (GRAMA).

Yes) | believe this request should be handled as an expedited (five day) request under Section
63-2-204(3), because, for the reasons outlined in the attached explanation, expedited
response to this request benefits the public rather than the person making the request (if
applicable, describe the reasons the public will benefit from an early response to this
request and attach that summary to this request. Without this provision the request will
be handled as soon as reasonably possible, but can take up to ten business days to be
granted).

(.@ | agree to pay a reasonable fee to cover the actual cost of duplicating a record if copies
are requested, not to exceed $unlimited | in conformance with the government entity's
No policy as determined by ordinance or written formal policy adopted by the governing
body. | understand that there is no charge for inspecting a record.

Date: 1/29/13 L/_E'JE‘ WA . “ﬁﬁa_g
Signature of Person Mak@g Request

Vo cmmer s e i Ll s e e O T R e I —
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Kristy James

From: Melissa Hardy [mhardy@summitcounty.org]
Sent: Thursday, January 31, 2013 10:13 AM

To: Kristy James

Subject: FW: GRAMA request

From: Melissa Hardy

Sent: Tuesday, January 22, 2013 3:51 PM
To: 'Kristy James'

Subject: RE: GRAMA request

Kristy,

I reviewed the GRAMA request for Silver Moose-loud noises, traffic violations, or similar incidents from October 2011 to
Present with our Code Enforcement Officer. He stated he has had no complaints from that date to current.

It was mentioned traffic violations are not reported to us. We would not be able to comment regarding this portion of
your request.

At this time, since we have no information to give you | am going to close this GRAMA request. If there is any issue with
this, please let me know.

Thanks,

Melissa Hardy

Project Coordinator
435-336-3157
435-615-3157
435-783-4351 ext. 3157

From: Kristy James [mailto:kristy@teschlaw.com]
Sent: Monday, January 14, 2013 3:50 PM

To: Melissa Hardy

Cc: Joseph Barrett

Subject: GRAMA request

Hi Melissa,
Attached is the GRAMA request that | called you about. Additionally, you have my e-mail address now, so if you are able
to electronically send me the minutes would be great!

Thank you again for all your help!! ©
Kristy

Rucsty M. fJamee

Paralegal
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Request for a Record

Utah Government Records Access and Management Act
Must be submitted in writing

To: Government Entity:  Summit County Community Development Department
Person Making Request:

Name: Kristy James

Mailing Address: tesch Law Offices, P.C. PO Box 3390 Park City, Utah 84060
Daytime Telephone Number: 435-649-0077

Records Requested: |Silver Moose
| desire  accesstoor copies of the following records: (describe with reasonable specificity,
attach additional sheet if necessary)

Any and all complaints concerning loud noises, traffic violations, or similar incidents from October 2011 to present arising in
the vicinity of Snows Lane

Additional sheets attached? Yes @
This request is submitted under the authority of Section 63-2-101 et. Seq., Utah Coda, (GRAMA).

Cfe% | believe this request should be handled as an expedited (five day) request under Section
63-2-204(3), because, for the reasons outlined in the attached explanation, expedited
No response to this request benefits the public rather than the person making the request (if
applicable, describe the reasons the public will benefit from an early response to this
request and attach that summary to this request. Without this provision the request will
be handled as soon as reasonably possible, but can take up to ten business days to be
granted).

@ | agree to pay a reasonable fee to cover the actual cost of duplicating a record if copies
are requested, not to exceed $ unlimited | in conformance with the government entity's
No policy as determined by ordinance or written formal policy adopted by the governing
body. | understand that there is no charge for inspecting a record.

Date: //5//3 /4,‘%’ y778 r/i_é-n@_/

Signature of Person Makiri{}Request
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EXHIBIT 21
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EXHIBIT J.87

Noise levels at Silver Moose Ranch

Noise readings were taken at the Silver Moose Ranch during a 2 week period from 18 January 2013
through 31 January 2013. This time period encompassed the Sundance Film Festival when the Silver
Moose was fully booked. It would be expected that this timing would be representative of the “noisiest”
time frame to be expected at Silver Moose Ranch.

Table A shows the actual readings. Site 1 was taken on the concrete parking pad and site 2 was taken
half way down the driveway. Site reading times were generally at 8 AM and 4 PM .

As noise dissipates quickly over distance covered, any noise generated from the actual bed and
breakfast would be significantly weaker as heard at an off residence location than what was measured
within table A.

Two data points are very clear from Table A. First is that the actual noise readings are very low. As can
be seen in Table B the readings are in the “faint” category. The second point that can be seen from the
data is that the noise level actually comes up as we move away from Silver Moose Ranch and nearer to
the neighbor structures as the readings from site 2 were generally higher than the readings from site 1.
We attribute this to noise generated from nearby development along Hwy 224 / Park Avenue.

TABLE A — Actual noise readings in dB.

Date Site 1 (Parking Pad) Site 2 (1/2 way down driveway)
18 January 38dB 41dB 42 dB 43 dB
19 January 39dB 42dB 41 dB 42 dB
20 January 41dB 41dB 43 dB 43 dB
21 January 39dB 44 dB 42 dB 45dB
22 January 40 dB 41dB 43 dB 46dB
23 January 38dB 44 dB : 42 dB 43 dB ==
24 January 42 dB 42 dB 43 dB 45d8B
25 January 43 dB 43 dB 42 dB 45dB
26 January 37dB 39dB 44 dB 48 dB
27 January 39dB 44 dB 43 dB 46 dB
28 January 41 dB 39dB 44 dB 42 dB
29 January 39dB 42dB 42 dB 39dB
30 January 42dB 43dB 42 dB 43 dB
31 January 41dB 40dB - | 38dB 44dB
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Table B - Decibel Levels of Common Sounds

Decibels
(dB)

S

195

180

160

150

140

130

120

110

100

90

80

Degree

Deafening

Deafening

Deafening

Deafening

Deafening

Deafening

Deafening

Deafening

Deafening

Very
Loud

Very
Loud

Loud

Sound Source

12" Cannon @ 12' in front and below

Saturn rocket

Aircraft at take-off

Ram jet

Turbo jet

Artillery fire

Threshold of pain, decibels at or above 130 cause immediate ear
damage. Hydraulic press, pneumatic rock drill

Riveter, chipper, thunder, diesel engine room, fireworks display

Punch press, close to a train, ball mill

Passing truck, home lawn mower, car horn @ 5 meters, wood saw,
boiler factory

Decibels at or above 90 regularly cause ear damage. Noisy factory,
truck without muffler

Noisy office, electric shaver, alarm clock, police whistle
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70

60

50

45

40

30

20

10

Loud

Moderate

Moderate

Moderate

Faint

Faint

Very
Faint

Very
Faint

EXHIBIT J.89

Average radio, normal street noise

Conversational speech

Normal office noise, quiet stream

To awaken a sleeping person

Average residence, normal private office

Recording studio, quiet conversation

Whisper, empty theater, ticking of watch

Threshold of good hearing

Threshold of excellent youthful hearing

Table B from internet site: “http://home.earthlink.net/~dnitzer/4HaasEaton/Decibel.html|”
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EXHIBIT 22
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ESCH
LAW OFFICES

A Professional Law Corporation
Joseph P. Barrett 314 Main Street - Suite 200

joseph@teschlaw.com i PO Box 3390
(435) 608-0321 Park City, Utah 84060-3390

Fax: (435) 649-2561

October 23, 2012
Via Electronic Mail
jbrackin@co.summit.ut.us
Jamie R. Bracken
Deputy Summit County Attorney
60 North Main Street, Suite 227
P.O. Box 128
Coalville, Utah 84017

Dear Jamie:
Re: Silver Moose Ranch LLC

Following our conversation today, please accept this formal request on behalf of Silver Moose to
continue the anticipated Summit County Planning Commission Meeting from November 13, 2012 until
December 11, 2012.

As discussed, our clients wish to attend the Planning Commission Meeting in support of their
pending application for a conditional use permit (CUP).

Unfortunately, they have made prior arrangements to be out of the country on November 13,
2012.

You expressed that because the county is being sued, the Silver Moose CUP must remain on the
November 13, 2012 calendar. Please note that this CUP application has been pending with Summit
County since June 27, 2012 and this modest request to permit our client's their due process rights does
not appear unreasonable.

In an effort to avoid further unnecessary court involvement, kindly advise if this proposal is
acceptable on before the close of business on Friday, October 26, 2012.

Sincerely,
Tesch Law Offices, P.C.

AN (5

Joseph P. Barrett

I ESCH

LAW OFFICES

APpmrsheeCrrore 314 Main Street — Suite 200-PO Box 3390 Park City, Utah 84060-3390 ¢ (435) 649-0077
www.teschlaw.com 859 East 900 South - Suite 201 — Salt Lake City, Utah 84105-1395 ¢ (801) 438-6704
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EXHIBIT 23
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Joseph E. Tesch (A3219)
Joseph P. Barrett (8088)
Stephanie K. Matsumura (10370)
TESCH LAW OFFICES, P.C.
314 Main St., Ste. 200

Park City, UT 84060-3390
Telephone: (435) 649-0077
Facsimile: (435) 649-2561
joet@teschlaw.com
joseph@teschlaw.com
stephaniem@teschlaw.com
Attorneys for Plaintiffs
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IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR SUMMIT COUNTY, STATE OF UTAH

SILVER MOOSE RANCH, LLC, a Utah
limited liability company; WILLIAM R.
KELLEY, an individual, BRIAN
MOORING, an individual, TAMARA
LEIGH MOORING, an individual,

Plaintiffs,
Vs.

SUMMIT COUNTY, a political
subdivision of the State of Utah, PARK

CITY MUNICIPAL CORPORATION, a
political subdivision of Summit County and

the State of Utah, WILLIAM M. (MEL)

ARMSTRONG, an individual, and JOHN

DOES 1-20.

Defendants.

MEMORANDUM IN SUPPORT OF
PLAINTIFFS’ MOTION FOR SUMMARY
JUDGMENT

Civil No. 120500429

Judge Todd Shaughnessy

Plaintiffs Silver Moose Ranch, LLC (“Silver Moose”), William R. Kelley (“Mr. Kelley™),

Brian Mooring (“Mr. Mooring”), and Tamara Mooring (“Ms. Mooring”) (collectively

“Plaintiffs”), by and through their attorneys Joseph E. Tesch, Joseph P. Barrett, and Stephanie K.

Matsumura of TESCH LAW OFFICES, P.C., hereby submit this Memorandum in Support of
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their Motion for Summary Judgment against Summit County (“County”), Park City Municipal
Corporation (“Park City”), William M. Armstrong (“Mr. Armstrong”), and John Does 1-20
(collectively “Defendants™). Plaintiffs seek a judgment declaring that Mr. Kelley’s access
easement (“Easement”) is unambiguous, that the Easement constitutes a legal right of way, and
that Plaintiffs may use Mr. Kelley’s Easement in the manner and to the extent they see fit, so
long as Plaintiffs’ passage serves the limited purposes of ingress and egress.

STATEMENTS OF UNDISPUTED MATERIAL FACT

1. Mr. Kelley purchased the real property at 320 Snows Lane by deed and for value,
on May 6, 1988. See a copy of the recorded Mr. Kelley’s 1988 Special Warranty Deed (“1988
Deed”) attached as Exhibit A.

2. Mr. Kelley’s purchased the 1988 Deed from First Security Mortgage Company as
part of a foreclosure proceeding. See id., and the affidavit of Mr. Kelley, attached as Exhibit B.

g, The 1988 Deed included a right of way (i.e. the Easement) over Mr. Armstrong’s
property located on Snows Lane. See Exhibit A.

4. Mr. Kelley’s purchase of the 1988 Deed was recorded on May 13, 1988. Id.

S Mr. Kelley’s Easement is defined in the 1988 Deed as follows:

“TOGETHER WITH a right of way for ingress to and egress from Parcel No. 1 and

Parcel No. 2 over a roadway which is approximately three yards wide, the centerline of

which is more particularly described as follows. . ..” Id.

6. The language used to describe the Easement in the 1988 Deed is identical to the
language describing the access easement in the deeds used in the two transfers occurring
immediately prior to Mr. Kelley’s purchase and which form Mr. Kelley’s chain of title for 320

Snows Lane. See the 1987 Special Warranty Deed (“1987 Deed”) and 1986 Quit-Claim Deed

(“1986 Deed™), attached as Exhibits C and D.
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vh Mr. Kelley was not a party to the creation of the Easement. See exhibits C and D.

8. Businesses registered with the State of Utah as owned by and/or registered to Mr.
Armstrong and/or his brother, Herbert Armstrong, were located at Snows Lane addresses before
and after Mr. Kelley’s purchase of the 1988 Deed. See copies of records of business registration
for Rincon Inc., Armstrong Brothers 1300 East Partnership, Armstrong Brothers, L.L.C., and
Armstrong Park City, L.L.C., attached hereto as Exhibits E, F, G, and H.

SUMMARY JUDGMENT STANDARD

Under Utah law, “[sJummary judgment is appropriate when the evidence shows that there
is no genuine issue as to any material fact and that the moving party is entitles to a judgment as a
matter of law.” Anderson Development Co. v. Tobias, 2005 UT 25,919, 116 P.3d 323. Rule
56(e) of the Utah Rules of Civil Procedure provides that where a party presents affidavits,
deposition testimony, or other evidence in support of its motion for summary judgment, “an

adverse party may not rest upon the mere allegations or denials of the pleadings, but the

response, by affidavits or as otherwise provided in this Rule, must set forth specitic facts

showing that there is a genuine issue for trial.” See Brigham Truck & Implement Co. v. Fridal, et

al, 746 P.3d 1171, 1173 (Utah 1987) (emphasis added.)

This Motion is supported by the 1988 Deed transferring the property at 320 Snows Lane
and its Easement to Mr. Kelley, the 1987 and 1986 Deeds forming Mr. Kelley's chain of title
which each include precisely the same Easement, Mr. Kelley’s affidavit, a copy of Mr.
Armstrong’s letter to Summit County concerning Mr. Kelley’s Easement, two letters from
Summit County to Mr. and Ms. Mooring regarding their operations and Summit County’s
conservation easement, Summit County Code and license applications regarding bed and

breakfasts, and copies of records of registration of business entities operating on Snows Lane,

[US]
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each attached as Exhibits. These documents show that there are no disputes of fact material as to
the legitimacy of the 1988 Deed creating the Easement, that the language defining the Easement
is unambiguous, that the Easement is limited to ingress and egress only, that Mr. Kelley’s Deed
and Easement are not affected by the later-recorded interests of Summit County, and that
Plaintiffs are entitled to declaratory judgment as a matter of law.

ARGUMENT
I. THE LANGUAGE OF MR. KELLEY’S EASEMENT IS UNAMBIGUOUS.

The language of Mr. Kelley’s Easement is unambiguous because it is not facially
ambiguous and does not reasonably and plausibly support the self-serving meaning proffered by
the Defendants. The Defendants’ evidence does not relate to the parties’ understanding of the
Easement’s terms at the time of the grant and does not change the usual and natural meaning of
the Easement’s terms. The Defendants’ proposed interpretation is also flatly contradicted by the
undisputed use of Snows Lane by business entities before and after Mr. Kelley’s purchase of the
1988 Deed (including a business registered to Mr. Armstrong). Finally, the Easement’s
unambiguous terms are sufficient for the Court to construe the Easement as a matter of law.

A. The Language of Mr. Kelley’s Easement is Facially Unambiguous.

Utah courts construe an easement by deed according to the language within the deed’s
four corners if that language is unambiguous. See Daines v. Vincent, 90 P.3d 1269, 1279 (Utah
2008) (“[A]bsent a finding of facial ambiguity, the parties’ intentions must be determined solely
from the language of the contract.”) (internal quotations and citations omitted); and Au/t v.
Holden, 44 P.3d 781, 2002 UT 33, 937 (Utah 2002) (“Deeds are construed like other written
legal instruments.”) Utah courts recognize two kinds of contractual ambiguity: 1) facial

ambiguity, and 2) ambiguity regarding the intent of the parties. Daines, 90 P.3d at 1275-76.
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When construing a written agreement, courts first determine if facial ambiguity exists. Id., at
1276.

Facial ambiguity is a question of law. Id. A term or provision of an agreement is
ambiguous if it reasonably and plausibly supports more than one interpretation due to “uncertain
meanings of terms, missing terms, or other facial deficiencies.” Id. However, a term or
provision cannot be made ambiguous merely because a party seeks to infuse it with a self-
serving meaning. Id. In order to determine whether a deed’s terms reasonably and plausibly
support the competing meanings proffered by the parties, Utah courts may refer to reliable,
credible extrinsic evidence that allows the court to better understand the knowledge of the parties
at the time of the grant, and hence the plain meaning of its terms as understood by the parties
when the grant was made. Id., at 1278. :

1. The Terms of the Easement Do Not Support the Meaning Proffered By the Defendants.

Defendants have offered a self-serving interpretation of the Easement—that ingress and
egress may only serve residential purposes—that is not reasonably and plausibly supported by
the Deed’s language. “[T]here can be no ambiguity where [extrinsic] evidence is offered in an
attempt to obscure otherwise plain contractual terms.” Id., at 1277-78, citing Saleh v. Farmers
Ins. Exchange, 133 P.3d 428, 2006 UT 20, § 17 (Utah 2006) (stating that contractual terms are

not ambiguous merely because a party seeks to “endow [them] with a different interpretation

! «After reviewing the evidence offered, the Ward rule justifies a finding of ambiguity only if the
competing interpretations are . . . plausible and reasonable in light of the language used.” Daines,
90 P.3d at 1278 (explaining the first prong of the contractual ambiguity test established by Ward
v. Intermountain Farmers Association, 907 P.2d 264 (Utah 1995), which requires an initial
finding of facial ambiguity prior to any use of parol to determine the contracting parties’ intent,
and requires that intent be construed without the use of parol if the terms of the agreement are
unambiguous.) Moreover, “Deed interpretation poses questions of fact only if extrinsic factual
evidence is relevant and the deed remains ambiguous after applying all relevant tools of
construction.” Stern v. Metropolitan Water Dist. of Salt Lake & Sandy, 274 P.3d 935, 941, fn7
(Utah 2012), citing Hartman v. Potter, 596 P.2d 653, 656 (Utah 1979) (emphasis added.)

5
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according to [their] own interests™) (internal citation omitted). So, even where evidence is
offered in an attempt to show an agreement’s facial ambiguity, the “analysis of the evidence. . .
[is] ultimately circumscribed by the language of the agreement.” Daines, 90 P.3d at 1277.

A “plausible” meaning is “a proffered alternative interpretation. . .[that] must be more
than a conjecture but may be less than a certainty[,]” and “must be based upon the usual and
natural meaning of the language used and may not be the result of a forced or strained
construction.” Saleh, 133 P.3d at 433 (internal citations omitted). For example, in Saleh, the
Supreme Court reviewed a provision in a home insurance policy that read, “[Farmers] will pay
no more than the actual cash value until repair or replacement is completed.” Id., at 432.
Farmers calculated the full assessment value of the fire-damaged portion of Mr. Saleh’s home,
and also calculated a depreciated value reflecting the present (i.e. cash) value of that portion of
Mr. Saleh’s house prior to the fire. Id. Under Farmers’ interpretation, if he chose to repair the
damaged section, Mr. Saleh would first receive the cash value, and later receive the balance of
the full assessment value (i.e., the depreciation amount) once repairs were complete. Id. If he
chose to not repair the damage, Mr. Saleh would receive only the cash value. Id. Mr. Saleh
initially opted to not repair and received only the cash value. /d. He then decided to repair the
house eight months later, and was paid the depreciation amount after repairs were completed. Id.

Mr. Saleh argued the provision was ambiguous, and could reasonably mean that Farmers
“must make periodic payments from the depreciation reserve as significant amounts of repair and
replacement work are completed.” Id. The Court summarized Mr. Saleh’s argument as asking
the Court to read the provision to mean “until significant repair or replacement is completed.”
Id. This, however, the Court refused to do, stating, “It is [] not plausible to suggest that the

phrase can be interpreted to mean that repairs or replacement could be complete, but that
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additional repairs or replacements remained to be done. The work is either complete or it is not.”
Id. The Court affirmed the provision as unambiguous, and that Farmers was entitled to withhold
the entire depreciation reserve until repairs were complete. Id. at 433-34.

Here, the Defendants suggest an interpretation that cannot be reasonably and plausibly
supported by the Easement’s brief, clear terms. The Defendants contend that Mr. Kelley’s
Easement is limited to residential, non-commercial use.? Yet the terms of the Easement—*. . .a
right of way for ingress to and egress from [Mr. Kelley’s property]. . . over a roadway. . . "—
reflect no such restriction, as the “usual and natural meaning” of those terms do not refer to a
residential/commercial distinction in any way. For example, the usual meaning of “ingress” is
“the act of entering, or the power or liberty of entrance or access™; egress is defined “as the
action or right of going or coming out, or a place or means of going out”;* and “right of way” as
35

“the legal right of passage over another’s ground, or the area over which a right of way exists.

The usual meanings of these terms do not address any further detail of entry, exit, or any aspect

2 See Exhibit I, Summit County’s April 6, 2012 letter from Interim City Manager Diane Foster to
Mr. and Ms. Mooring suggesting that “[t]his roadway is expressly limited to existing residential
access, and some limited use by Park City Mountain Resort through Thaynes Canyon.” Summit
County attributed this limitation to a 2009 conservation easement affecting much of the Snows
Lane area, and alleging without support that a bed and breakfast is a “commercial operation.”
See also Exhibit J, Summit County’s May 7, 2012 cease and desist letter sent to Mr. and Ms.
Mooring regarding the use of Snows Lane by Silver Moose, again alleging without support that
the B&B is a “commercial operation” and that Silver Moose had not yet shown that it had “legal
access for use by a commercial operation. . . .”

Moreover, the Defendants’ suggestion—that the Easement allows only residential use—is
actually a proxy for their actual objection to an increase in use. See Exhibit K, a February 15,
2012 letter from Mr. Armstrong to the Summit County Planning Department (also positing that
the 2009 conservation easement limits use by the Plaintiffs). However, Utah case law and the
unambiguous text of the Easement permit Plaintiffs to change the intensity of their use, so long
as such use serves the limited purposes of ingress and egress. See Section II and fn.12., infra.

3 See Mirriam-Webster’s Dictionary, available at http://www.merriam-webster.com/dictionary/;
£ast visited January 26, 2013, at 1.53 p.m.

Id.
> Id.; accord, Black’s Law Dictionary 703 (5th ed.1979) (“[I]ngress and egress” mean “the right.
. .to enter, go upon, and return from the lands in question.”)

7
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of those acts, whether the terms are taken alone, in combination in the Easement’s text, or in the
context of creating the Easement as part of a deed transferring fee simple for otherwise
landlocked parcels. Had the parties intended to limit use of the Easement in the manner
Defendants suggest, they would have done so in terms capable of plausibly defining such
restrictions. They did not.

Even assuming, arguendo, that the parties actually intended some unrecorded restriction
of this Easement, the Defendants have provided no reliable, credible evidence supporting this
contention. For example, the Defendants have provided no account of discussions between the
parties involved in the creation of the Easement, nor any explanation of how or why a putatively
unrecorded restriction was not memorialized in the 1988 Deed or previous deeds. Further, while
the Defendants have only contended that a conservation easement granted to Summit County by
Mr. Armstrong limits the Plaintiffs to existing residential uses of Snows Lane,’ any evidence
regarding the conservation easement is irrelevant to determining whether any facial ambiguity
exists in the Easement at issue. As the conservation easement was not in effect for the Snows
Lane area until 2009, it cannot shed light on the granting parties’ understanding of the usual and

natural meanings of the terms of the Easement at the time of the grant in 1988 or before.

6 Notably, the assertions in Summit County’s letters contradict Summit County Code and
business licensing requirements. For example, Summit County’s Business License Application
(attached as Exhibit L) states that “Generally, an in-home business refers to all for-profit activity
administered or conducted from a residence within the County,” and that “[a] commercial
business is anything that is not considered an in-home business.” Summit County, however,
requires the use of an “owner occupied residence” to qualify an operation as a “bed and
breakfast.” See Exhibit M, Snyderville Basin Development Code Section 10-11-1.30 (defining
“Bed and Breakfast Inn”). This logically concedes that a bed and breakfast must occur in a2 home,
that a bed and breakfast must be an *“in-home business,” and is thus not a “commercial” business.

8
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AS A BFP, NO UNRECOREDED LIMITATION IS RELEVANT

In addition, Mr. Kelley is a bona fide purchaser of the 1988 Deed and Easement, with interests
superior to those granted to Summit County in its 2009 conservation easement. “A bona fide
purchaser is one who pays valuable consideration for a conveyance, acts in good faith, and takes
without notice of an adverse claim or others' outstanding rights to the seller's title.” Baldwin v.
Burton, 850 P.2d 1188, 1197 (Utah 1993). Mr. Kelley paid value in good faith for the 1988 deed,
and properly recorded it in 1988. See Exhibit A. “A bona fide purchaser is one who takes
without actual or constructive knowledge of facts sufficient to put him on notice of the
complainant’s equity.” Grahn v. Gregory, 800 P.2d 320, 323 (Utah App. 1990), citing Blodgett
v. Marsh, 590 P.2d 298, 303 (Utah 1978). Here, the Defendants have presented no evidence
showing circumstances in 1988 that would have put Mr. Kelley on notice of such a restriction.
To the contrary: business registrations with the State of Utah provided actual notice of Snows
Lane’s use by at least one business entity predating Mr. Kelley’s purchase (see Exhibit E), and
Mr. Kelley’s chain of title shows no competing interest or restriction affecting his Easement at
the time of his 1988 purchase.

To the contrary, the court should note that Snows Lane has been used by business entities
registered with the State as located on Snows Lane (or having their registered agent on Snows
Lane) from at least as early as 1974 to the present date. This includes businesses owned by Mr.
Armstrong himself and his brother, Herbert Armstrong:

e Rincon, Inc., registered at 170 Snows Lane by Herbert Armstrong from 1974 to 1976;
e the Armstrong Brothers 1300 East Partnership, a cattle-selling business owned by Mr.

Armstrong himself from 1997 to 2003, also registered at 170 Snows Lane;

e Armstrong Brothers, L.L.C., owned by Mr. Herbert Armstrong, and registered at 180
Snows Lane from 2005 to 2008; and

e Armstrong Park City, L.L.C., owned by Mr. Herbert Armstrong, and registered at 180
Snows Lane from 2005 to the present.
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See copies of business registration information for each entity attached as Exhibits E, F, G, and
H, respectively. Mr. Armstrong and Herbert Armstrong have availed themselves of Snows Lane
for business and/or commercial purposes over the last 48 years and including the present day.
This information provided actual notice to parties of the 1986, 1987, and 1988 Deeds of the
business use of Snows Lane (as well as to Summit County in 2009). As a result, the Defendants’
contentions—that Snows Lane has served and presently serves only residential use, and that such
a restriction was intended upon and binds Plaintiffs—are wholly without merit. Per Daines and
Saleh, the Defendants self-serving interpretation is not plausibly within the usual and natural
meaning of the Easement’s language, cannot render its language ambiguous, and the court
should find the Easement to be unambiguous as a matter of law.

2. The Easement Has No Missing Terms and Its Language Sufficiently Describes the
Easement’s Burden as a Matter of Law.

Mere brevity of language does not automatically yield multiple reasonable meanings,
reveal or imply missing terms, or render an agreement facially ambiguous. In fact, the Utah
Supreme Court has stated that an access easement, in particular, may be (and was) unambiguous
even where a “necessary” term was not expressly included in its language, so long as the
Easement’s burden is “unambiguously communicate[d]” by its plain terms.

In Evans v. Board of County Com'rs., 123 P.3d 432 (Utah 2005), the Court affirmed that
though the location of the road to be used for an access easement was not stated or described by

the language of the deed creating the easement,’ the easement was unambiguous, nonetheless.

7 The easement’s language read:
“Reserving to the grantor the public use and right-of-way over and into Pine Street from
the State Highway and a 56' wide right-of-way over and across the last parcel of land
[included in the quit claim deed(the Strip)], from Pine Street to connect with grantor's
remaining property over which Utah County agrees to build a good gravel road within 90
days of the date of this instrument to provide access to grantor's remaining land.”

10
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(“Although the location of the easement was not fixed, the deed language removed from all

doubt that the grantor and grantee intended to create an easement for a particular purpose,

covering an ascertainable minimum area.”) Id., at 435 (emphasis added). The Supreme Court
stated that the access easement’s necessary terms were the easement’s width, minimum length,
minimum gross area, purpose (“a road connecting Pine Street and the corner property”), and the
dominant and servient estates.® /d.
The Court centered its reasoning and decision on the need to communicate the burden of
an easement to the parties:
“Guiding and informing our approach to ascertaining whether the Evans’s easement
description contained all essential terms is the core principle that the burden of the
servitude must be communicated to the owner of the servient estate with sufficient clarity
to understand it. The principle is an application to easements of the basic concepts of the
law of contracts that the duties of a party to a contract must be described in detail
sufficient to make it possible to ascertain whether the agreement has been kept or
broken.”
1d., at 434, citing Nielsen v. Gold's Gym, 2003 UT 37,9 13, 78 P.3d 600. The Court then

concluded that the Evans’ easement unambiguously included “a full complement of data

describing its minimum burden to the County’s fee interest.” Id.

Evans, 123 P.3d at 433. The Court characterized the deed as having “no express description of
the location of the Evans's easement and no vesting in anyone the authority to position the
easement.” Id. at 434.

% “The minimum extent of the servitude can be easily extracted from the text of the deed. The
area of the servient estate. . .is precisely described, as is the width of the easement. . . . At
minimum, the length of the easement would be equal to the width of the strip at a point bounded
by Pine Street on one side and the Evans's property on the other. The minimum gross area of the
strip subject to the servitude can be easily calculated by multiplying the length by the width. The
dominant estate, the Evans's corner property, is identified. The stated purpose of the easement, a
road connecting Pine Street to the corner property, is clear. Whatever uncertainty the County
may have about the ultimate location of the Evans's easement, the deed unambiguously
communicated a full complement of data describing its minimum burden to the County's fee
interest.” Evans, at 435 (emphasis added.)

11
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In light of Evans, the language of Mr. Kelley’s Easement is facially unambiguous, as it
describes all the essential terms of an access easement and communicates the burden of the
Easement to the parties. Its language describes the Easement’s purpose: providing “ingress” and
“egress.”9 The Easement describes the dominant estate (320 Snows Lane) and the location and
size of the road crossing the servient estate.'® The terms here are more comprehensive and
precise than those affirmed by the Supreme Court as describing the access easement in Evans
unambiguously as a matter of law.

Finally, the Defendants’ allegation of an unrecorded limitation to residential use amounts
to a suggestion that there must be terms missing from the Easement. Yet the Evans court
specifically barred this very argument where the terms necessary for an access easement are
present or are sufficiently descriptive of the burden on the servient estate: “[A]ll of the County's
assertions that the term locating the easement is essential are variations on the theme that express
descriptive language is required for the County to get what it bargained for. This complaint is
unavailable. . .under the approach we announce today.” Id., at 436. Therefore, the Defendants’
same argument must also fail, as Mr. Kelley’s Easement includes all the terms deemed by the
Evans Court to be necessary and to sufficiently describe an unambiguous access easement.

As a result, the terms of the 1988 Deed unambiguously describe Mr. Kelley’s Easement
as a matter of law.

II. THE EASEMENT’S UNAMBIGUOUS LANGUAGE LIMITS THE PLAINTIFFS’ USE OF
MR. KELLEY’S EASEMENT ONLY TO INGRESS AND EGRESS.

Mr. Kelley’s unambiguous Easement by deed must be construed using only the plain

meaning of the grant’s language, which expressly restricts Plaintiffs’ use of the Easement to

® See Exhibit A.
10714
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ingress and egress via Snows Lane and describes no other limitation. “In the absence of
ambiguity, construction of a deed is a question of law,” Ault v. Holden, 44 P.3d 781, 2002 UT 33
(Utah 2002). “Where an easement is created by a written instrument, like. . .a deed, the rights
founded on such an instrument are limited to the uses and extent fixed by the instrument.”
Gillmor v. Macey, 121 P.3d 57, 67 (Utah App. 2005), citing Labrum v. Rickenbach, 711 P.2d
225, 227 (Utah 1985) (internal quotations omitted.) Thus, “[w]here the language of the grant
leaves no doubt as to its meaning, the terms of the easement cannot be expanded beyond what is
contained in the instrument.” Id. (internal quotations omitted); accord Daines, 90 P.3d at 1279
(“. . .[A]bsent a finding of facial ambiguity, “the parties’ intentions must be determined solely
from the language of the contract. . . . As a result, we do not need to resort to the admission of
parol evidence on the question of intent.”)

For example, in Gillmor v. Macey, after the Court of Appeals determined that specific
subsections of the agreement describing Gillmor’s easements were unambiguous, it construed (or
affirmed the trial court’s construction of) those terms as a matter of law. One such section
limited the persons to whom the access easement was granted. The text granted “[v]ehicular
access (ingress and egress)” over the easements to “Gillmor and his immediate family to the first
degree of consanguinfi]ty, and their spouses and children. . . ” without restricting the purpose of
such access. Id. at 64. Other sections of the agreement granted more limited access to Gillmor’s
invitees for the express purposes of “maintenance, animal husbandry, and hunting” only, and
further limited Gillmor’s invitees to “[no] more than 18 persons and six vehicles. . .for hunting
purposes at any time.” Id., at 68. The Gillmor court concluded that Nadine Gillmor’s personal
right of access “does not modify the Agreement’s clear limitations on others,” as shown by the

unambiguous portions of the agreement. Id., at 67.

13
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EXHIBIT J.106

Here, the unambiguous language of Mr. Kelley’s Easement by deed limits Plaintiffs’ use
to ingress and egress via Snows Lane. This is clear language and its consequences are easily
understood. For example, Plaintiffs may not park vehicles on the Easement portion of Snows
Lane; they may not use the Easement road for purposes unrelated to ingress and egress (such as
hunting or allowing animals to graze); and they may not enter the Easement in order to exit at a
place other than the egress’ end-point (i.e. they may not leave midway through Mr. Armstrong’s
land to travel to areas that are otherwise inaccessible from 320 Snows Lane). Had the parties
wished to include such uses, they could and would have done so in the text of the Easement.
They did not.

Instead, controlling case law and the unambiguous language of Mr. Kelley’s Easement
allow the Plaintiffs’ use of the dominant estate within its terms’ “usual and natural” meaning.
For example, because none of the restrictions suggested above apply to the Easement, Plaintiffs
may use Mr. Kelley’s right of way for business purposes (just as Mr. Armstrong and his brother,
Herbert Armstrong, have used it for business purposes over the last 48 years). Further, Plaintiffs
may use the easement with the frequency or intensity as they see fit, as that is the only meaning

of the Easement’s terms proffered to the court that is reasonable and plausible."'

' The Defendants have implied a connection between the Plaintiffs’ business use and an
increase in Snows Lane’s use, and further suggested that such a putative increase would be
barred by the Easement. This ignores the prior and ongoing business uses of Snows Lane by
entities owned by Mr. Armstrong and others. It also ignores that increased use is more likely to
result from alternative, yet strictly residential, uses of 320 Snows Lane than would result from
Plaintiffs’ B&B. For example, were 320 Snows Lanes’ six bedrooms each leased to different
renters, or each used by one or more members of the same family who each have a car, far more
traffic would result from such continuous residential use than would flow from intermittent use
by patrons of a B&B. The Defendants are plainly attempting to limit the Plaintiffs’ use of
Snows’ Lane by bootstrapping a bar on business use into the Easement’s terms, even though
there is no logical connection between business use and increased use, and despite the
Easement’s terms unambiguously restricting use only to ingress and egress, but in no other way.
The Defendants’ contentions are therefore illogical, are contradicted Mr. Armstrong’s and

14
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EXHIBIT J.107

CERTIFICATE OF SERVICE
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EXHIBIT J.108

EXHIBIT A

1988 Deed
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~

75573
. LR O R
290223
SUMMIT COUNTY TITLE

WHEN RECORDED, MATL TO: ESUAY 43 fli g g0

David R, Oleen., Fsd. % it by
P. 0. Box 11E8 : P
MEN— I 7 7L

Salt Lake City, UT 84110 Space Abova faor Recorder's Use

SPECIAL WARRANTY DEED

FIRST SECURITY MORTGAGE COMPANY, 3 corporation organized and
existing under the laws of the State of Utah, with its principal
office at Salt Leke City, of County of Salt Lake, State of Utah,
grantoz, hereby CORVEYS AND WARRANTS against all clairing by,
through or under it to WILLIAM R, KELLEY, JR., grantee, of

?. 0, Box 257, Hull, Massachusetts 02045, for the sum of TEN AND
NO/L100 DUOLLARS and other consideration, the following described
tracts of land in Summmit County, State of Utah:

See Exhibit "A" attached hereto and by this
reference incorporated herein and made a part
hereof.

Grantor makes no warranty 28 to the effect of any of the following:

. An action pending in the District Court of the Third
Judicial District in and for the County of Summit,
State of Dtah, entitled First Security Moctgage
Company. a Utah corporatian (successor in interest
to R E I, Incorporated), Plaintiff, vs. Hebart S.
Azmstrong, William Melbourne Armstcong, Jr.,

Joseph F. Ringholz ond Raye C. Ringholz, Defendants,
ané filed as Civil No. 9447, records of Summit
County, Utah.

Lis Pendens in said action was recorded on July 10,
1987, as Entry Ro. 273994, in Book 438, at Page 20,
recocds of Summit County, Utah.

i An action pending in the bistrict C€ourt of the Third
Judicial District, ia and fur the County of Summit,
State cf Ulah, entilled William R. Kelley., Jr.,
Plaintiff, vs, First Security Mortgage Company. 2
Utab corporation, et al., Defendant, f£iled as Civil
Mo. 9532, reccrds of Summit County, Utah. (Sea copy
of complsint for purpnse of action.)
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EXHIBIT J.110

Lis Pendens in said action was recorded

September 22, 1¢87, as Entry Ne. 27737, in Book
44%, at page 193, records cf Summit County, Utah.

- A Special Warranty Decd executed in €avor of
Leucadia ¥inancial Corpuration, dated Hovember 25,
1947, recorded Hovember 30, 1987, as Entry Mo,
280465, in Book 454, at Page 217, records of Summit
County, Utah.

4. K Quit~Claim Deed executed in favor of Leucadia
Financisl Corpcration, dated Hovembwar 25, 1487,
recorded November 30, 1987, as Entry Ho. 280466, iun
Book 454, at Page 220, recards of Sumnit County,

Utah.

The officer who signs this doed hereby certifies that
this deed and the transfer represented Lhereby was duly authorized
by the grantor.

In witness whevreof, the grantor has executed this deed as
of this b6th day of May, 1988.

FIRST SECURITY MORTGAGE CORPORATION

Mm/ ziif‘ :

. . T A A A

STATE OF UTAR %
P88,
COUNTY OF SALT LAKE)

On the Gkl day of May, 1988, personally appeared before
e , who baing by me duly sworn, 8id say,

Ulreppe (. (2 =
that hedis the éﬁiﬁ?u.ﬁ of First Security Mortgage Company, and

that said instifument was sxgnad in behalf of said uorporatlon by

authority of its byla%f a resolution of its board of directors,
and said _{LRepnt. 41¢;§ acknowledged to me that said

corpovation executec the same,

\“ww;“{“g%&% ,{éél&zhuﬁ, C;¥f¢ eg L4J£§

Rt 7 tiot Publ

Q-f—%‘(@" ress? l;gsig:v:quatl% __/_"g._,;_ﬁi %QM
Lt Ot k =

s £ ey

——
PRLARRATEY SRR

WopSL I :
3, oy /<‘?‘ ‘§:
€ OF O™ wn 4770254

BRTTIU 5.
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EXHIBIT J.111

EXHIBIT "A" TO SPECIAL WARRANTY DEED

The real property is located in Summit County, State of Utah.

..Said real property is also described as follows:

Parcel No. 1: Beginning at a point South 2630.74 feet and West
2776.80 feet from the northeast corner of Section 8, Township 2
South, Range 4 East, $alt Lake Base and Meridian, and running
thence South 4 degreces 03' East 421.40 feet thence South 56
degrees 22' West 261.80 feet; thence South 50 degrees 52' West
278.0 feet; thence South 47 degrees 34' West 500.0 feet; thence
North 28 degrees 34' West 538.0 feet to the center line of a
ditch; thence North 53 degrees 10' East 36.0 feet along said
ditch to an old spring; thence North 40 degrees East 181.0
feet; thence North 71 degrees East 87.0 feet; thence North 66
degrees 3B' East 147.61 feet; thence North 30 degrees 35' East
43,50 feet; thence East 111.0 feet; thence North 45 degrees
East 86.0 feet; thence North 37 degrees 3B' East 125.0 feet;
thence North 59 degrees 50 East 207.0 feet; thence South 67
degrees 05' East 23.0 feet; thence North 37 degrees 55' East
55.0 feet; thence North 34 degrees 15' East 75.0 feet; thence
East 43.82 feet; thence South 37.0 feet; thence South 88
degrees 25' East 77.0 feet to the point of beginning.

PARCEL NO. 2: Beginning at a point South 2630.74 feet and West
2776.80 feet from the Northeast corner of Section 8, Township 2

South, Range 4 East, Salt Lake Base and Meridian, and running

thence South 4 degrees 03' East 421.40 feet; thence North 53

degrees 40' East 112.67 feet; thence North 0 degrees 53' East

354.74 feet; thence South 89 degrees 30' West 126.00 feet to

the point of beginning. -

TOGETHER WITH a right-of-way for ingress to and egress from -
Parcel No. 1 and Parcel No. 2 over a roadway which is
approximately three rods wide, the centerline of which is more
particularly described as follows:

BEGINNING AT a point South 2607.61 feet and West 2853.77 feet
from the Northeast corner of Section 8, Township 2 South, Range
4 East, Salt Lake Base and Meridian, and running thence South

v 477
® o @ '@
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@ & & @ EXHIBIT J.112

B9 degrees 36' East, 2597.86 feet, more or less, to the center
of the state highway.

LESS AND EXCEPTING from Parcel No. 1 and Parcel No. 2, the
following:

BEGINNING AT a point South 2615.05 feet and West 2724.10 feet
from the Northeast corner of Section B, Township 2 South, Range
4 East, Salt Lake Base and Meridian, said point also being on a
fence line and running thence South 1 degree 24'14" West along
said fence line 151.84 feet; thence North 88 degrees 25' West

- 132.89% feet; thence North 0 degrees 16' West 150.00 feet;
thence South 88 degrees 25' East 84.595 feet; thence North 89
deprees 30" East 52.69 feet to the point of beginning.

SUBJECT TO easements, restrictions, and rights of way appearing
of record.

ALSO SUBJECT TO the lien of general property taxes after
January 1, 1988.

e 4775258
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EXHIBIT B

Affidavit of William E. Kelley
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EXHIBIT J.114

William R. Kelley
839 Nantasket Ave.
Hull, MA 02045

September 6, 2012

The property located at 320 Snows Lane, Park City, Utah was available to me because of a
foreclosure. When I purchased it, along with having a beautiful residence for my family, it was
my intent to produce income. From the very beginning, I had clients who boarded their horses at
the ranch and I leased out my own.

Since the first year [ owned the property, I have rented out rooms both as nightly rentals, and as
year-round. Over the course of the years, I have had companies like Levi Strauss and a few
celebrities rent the property for corporate events and parties.

Snow's Lane is my primary home and under current zoning regulations an in-home business/B
& B is allowed. Under the same existing zoning, there are a number of various in-home
businesses operating in Summit County - accounting firms, real estate firms, and many others.

Summit County Ordinance #191-B states, “Whereas, the Board of County Commissioners of
Summit County recognize that in-home businesses within Summit County provide a valuable
service to the community and its economy.” It further states that, “A commercial business is any
for-profit activity that is not an in-home business.” The genuine fact is, by means of Summit
County’s own definition, a bed and breakfast is an in-home business and not a commercial one.

Therefore, I am not breaking any zéning regulations by producing a modest amount of money
from my in-home business and I plan on continuing renting out rooms in my residence, as I have

done in the past.

Sincerely,
..The Commonweaith of Massachusetts

Onthis "]~ dayol 2 0 (2.
ek me, the undersigned notary ] oound
NM{:\‘\\\ a1 el Sy D

o me trough satiskaciory mdence of demicdisn, SN Noi o, |
mmmwsonmmmisswmmwvm#kﬁﬁ
0 aflimed to me Mat the cantents of the document e tndhiul 900 sccsale 1 T buet of
histher knowledgE 3 deivel ; {

¥

THY E. LYNCH. Ndrary Publc |, |
My Commission Expires July 4, 204W

LA 'y e 5
William R. Kelley, Jr. ¢,

T, S
RS s
%0 EALTH
"’l,,?"iu L "

'm.ﬁ.E".T.\—un‘
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EXHIBIT C

1987 Deed
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EXHIBIT J.116

Tucas. L ';;_,:L',_. ¢ @ 5 e
van Cott, Bagle  oriwall & MeCaxdhy SUMM  JOUNTY TITLE
r.0. Box 45340, Salt Lake Citv, lUtah 84145

&  PACCor's
reRSIRSIETE:

A |
Syecial Warranty Beed *: :;".c;.: |
(Carpurate Form) . /\//}rj /p s2.

FIFST SELURITY MORIGAGE OCMEANY . A corparation
argumized ki vsling under the 1wy of 1 Slale of Utsh, with ltz peincipel ollice st Salt Take Clty

,ofCountyol  Solt Lake City  SateofUlan. | |

gramtar, heredy CONVEYS AND WARRANTS sguinal all claisning by, thraugh or undee it 20

LENCADIA FINANCTAL, QORPORATION, a Uteh Corporatimm

] g:unucu,
o 529 East South Terple, Salt lake City, Uksh 84102 far the &am of
- ~TER AND W0/100 = DOLLARS
(he following described tracis ol landin Sumait = 2 LE‘_\“‘Yw?. "
Sat of Utah: - -~ (O
v E» = e
3 e 1 a
See BMlubit "A" atiached hereto and by this reforence inourporatil G2 8 b
heveln and made @ part bareof, &ﬁ ) ::_3 & o
T - :z_é 5 -
ol Mg
& P Re o = e
{This document (s belug re-vecorded to show correct wotarial mrk@ded‘{&m& }i

3:1}

The ofticers who sign this desd heceby certily wiat this deed and the transier represented thereby was tuly autharized
under a vesolution duly sdopted by the board of directors of the grunter st & lawful meating duly held and attended by
& quonin,

In witnegs whereol, the granior has caused ks corpurale same and seal to de beraunis atflved by s duly authorized
ofticws s 25th  day of November LAD 87

Abtest: RAAGEIAGIOIL

e AT

1 i ,/ - ’
===3 . | I Lo o .
tCarparats Sealy Presidenl. 1

TR S 395 454 9:{’221'7 } . o ]
T

COUNTY OF  SALT LAKE 453,::: 454

Onthe 25th dayol Noverber 1987 | A.D., personally sppeared before tie
Wayne L. fants wnd ) § !
who b‘. me duly sworn, didesy, coeh for himsell, thet e, the said  Wayne L, Lantz |
I th Vit p. csident, and e, theseid is ihe secrelary |
af First ity Mortgage Corpany , bnd thal the wilhin 364 {oregoing |
instrument wes signed in behali of said corperation by suthority of a reselution of it8 board of d.'#.cf’&. md said i
Wayna L, lLantz snd e anBed

each duly acknowledged to me that said carparation exeeuled the same and that the spal b!hxoé' L lhe sc.,. of he r.udx. : |
] v

¢nrporation AL/F i /. 5 ;
""’ﬁ;%: "! > T2 2l 1

Notaty Pubtc - 2
My Commisslon Expires:  ~pril 1, 1989 Residing at:  Pash City, Utah - I
!

FORM 18T | - WANFASTY DELD, SUILIAL, CEEP, FORY ~ Kelly (0, 8 W Nind by, KL 0, thay
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W e

EXHIBIT "A" TO SPECIAL WARRANTY DEED

Attached to that certain Special Warranty Deed
dated Rovember 25, 1987 and incorporated
therein and made a part thereof by reference.

The real property subject to said Special Warranty Deed 1sg
locared in Summit County, State of Utah aud is more particulary
described as followsa:

Said real property is elso described as follows:

Parcel No. 1i Beginning at a point South 2630.74 feat and West
2776.80 feet from the northeast corner of Section 8, Towuship 2
South, Range & Bast, Salt Lake Base and Meridian, and running
thence South & degroes 0J' Bast 421.40 feet; thence South 56
degrees 22' West 261.80 faet; thence South 350 degrees 52' West
278.0 fcet; thence South 47 deprses 34' West 500.0 feot; thence
Noxth 28 deprees 34’ West 538.0 feet to the center line of a
diceh; thence North 53 degrees 10' Eask 36.0 feet zlong said
ditch to an old spring; thesce Novth 40 degrees East 1t1.0
feet; thence Bowth 71 deprees Easv 87.0 feer; thence Horth 68
degress 38' RTast 147.61 feet; thence Korth 30 degrees 33" East
43.50 feet; thenca Fast 111.0 feet; thence North 45 degrees
East 86.0 feety thenee Norkh 37 degress 3B' East 125.0 feet;
thence North 59 degrees 50’ East 207.0 feet; thence South &7
degraees 05' East 23.0 feet; thence North 37 degrees 55' East
55.0 fset; thence North 34 degrees 15' East 75.0 feev; thence
East 43 .82 feat; thance South 37.0 feet; thence South 88
degrees 25' East 77.0 feet to the point of beginning.

RARCEL NO, 2: DYBeginniag &t a point South 2830.74 feet and West
2776.80 feet from the Novtheast corner of Sectien 8, Township 2
South, Range 4 East, Salt Leke Bage and Meridian, and rununing
thence South 4§ deprees 03' Rast 421.40 feet; thence Worth 53
degrees 40° East 112,67 feet; thence North 0 degrees 53° East
354,74 fest; thence South 89 degrees 30" Hest 176,00 feet to
the point of bepinning.

7
(&

/

TOGETHER WITH a right-of-way for inpress to and epress from
Parcel No. 1 and Parcel No., 2 over a voadway which is
gpproximately thres vads wide, the centerline of which 15 more
particularly deseribed as fellows:

BEGINNING AT & point South 2607 .61 feet and West 2853.77 feet
from the Northzasw corner of Section 8§, Township 2 South, Range
4 East, Salt Lake Base and Meridian, and running thence South

B 453 Pt 452

v 454,918
@ 9 =2

217




EXHIBIT J.118
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EXHIBIT D

1986 Deed
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EXHIBIT J.120

v &
U E T

V’t Eie b )’;"f‘l‘- s r.-
'

Eniy fo "b1F29
Ll AR (s

Y Yy ! . /(27,2:‘“7 /’74 _,

i

F.08, PRINCE, JR. and AHNE A. PRINCE, 1ndividually aad
collectively grantors, of South Laguana, County of Orange, State of
California, and Salt Lake City, County of Salt Lake, State of
Jtah, regpectivaly, hérehy QUIT-CLAIM to R B H TRCORPORATED, a
Ctah corporation, grantee, for the sum of TEK AKD NO/1D0 DOLLARS
and other valuabla consideration the following described tract of
land in Summit County, State of Utah:

*¥gea Zxhibit *A" attached hereto and incorporatad hereints

WITHESS the hand of said grantors, this _Z2 3  day of

Wovember, A.0., one thousand nine hiundred and eighty-six.

Fr ( w; / ?pﬂjé)41¢,/

Anne A, pt[nCe

"\

STATE OF CALTIFORNIA )

! 8§,
county or LOM M )

on thiscfs*lg Gay of Wovambar, 1936, before na,
A63£§/fklﬁ , & Notary public in and for said

County of 1:23g4ﬁ£:;a‘“', Stave of California, residing therein,

duly compisgsioned and sworn, percsonally appeared F, 8, PRINCE,

JR., knoun to me to be the person described in and whose nape is
subscribed to the within instrument and acknowledyed to me that he

executad the sanme,
san 4{}8r;1152!s
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@ ® o

IN WITNESS WHEZREOF I have hereunto sel ny hand and

= R R

affixed my official Seal the day and year first above written,

Eme ML

My Commission Bxplrl

27~ £

STATE OF UTRH )

!8S,

COQUHTY OF SALT LAKE)
v
On the ,ﬁf_g‘fjday of Rovember, 1996, personally appeatred

hefore me ANNR A, PRIRCE, the signer ¢f the within instzument, who

‘duiy‘; deknowladged to me that she executed the same.

RRTTI
G 1

;:' L${1sr“ 7

SN L e P ey
s A Y A[_y' feRile P |
£ X

Residing aty e s £

ji
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EXHIBIT J.122

EXBLBIT "A"

Real property situated in the County of Sumnit, Stare of
Utah, and described as follows:

PARCEL RO, 1: Beginning st a point South 2630,74 feet and West 2776,80
feet from the Northeast corner of Section 8, Township 2 South, Range 4

Ezst, Salt Lake Base and Meridizn, and running thence Scuth & degrees 03’
East 421,40 feet; thence South 56 degrees 22' West 261,80 Zeet; thence South
50 degrees 52' West 278.0 feet; thence South 47 degrees 34' West 500.0

feet; thence North 28 degrees 34' West 538.0 fest to the center lire of a
dicch; thence North 53 degrees 19' Fast 36.0 feet along said ditch to an

old spring; theance North 40 degrees East 181,0 feet; thence Horth 71 degrees
East 87.0 feet:; thence MNorth 66 degrees 38" Bast 147,61 feet; thence North
30 degrees 35°' Eagt 43,50 feec; thence East 111.0 feet; thence North 43
degrees Eas:z 86,0 feer; thence North 37 degrees 33" East 125.7 feetr; thence
Norch 59 degrees 59' East 207.9 feet; thence Scuth 67 degrees 05’ Zast 23.0
feat; thence Horth 37 degrees $5' Fast 55.0 feet; thence lorth 34 degrees
15' East 75.0 feer; thence East 43,82 feet; thence South 37.0 feer; thence
South 88 degrees 25' East 77.0 feet to the point of heginning.

PARCEL NO. 2: Beginning at a point South 2630,74 feet snd West 2776.80
feet from the Northeast commer of Section 8, Township 2 South, Range &
Eest, Salt Leke Base and Meridian, and running thence South 4 degrees 03°
Bast 421.42 feetr; thence North 53 degrees 40' East 112,67 fect; thence
North 0 degrees 53' East 354.74 feot; thence South B9 degrees 30' West
126.00 feet to the polnt of begirning.

TOGETHER WITH a vight-of-way for ingzvess 2o and egress from Farcel Mo, 1 and
Parcel No. 2 over a vrcadway which is approximacely three rods wide, the
centerline of which is more purticulazly described as follows:

BEGINNING AT a point South 2607.61 feer and West 2853.77 feet from the
Northeagst corner of Section 8, Township 2 South, Range 4 East, Salt Lake
Base and Meridian, and running thence South 89 degrees 36’ East, 2597.86
feet:, more or lasg, to the center of the state highway,

LESS AND EXCEPTING from Parcel No, 1 and Parcel No., 2, the following:

SBEGINNING AT a point South 2615,05 fee: and West 27264,10 feet from the
Northeast corner of Section 8, Township 2 South, Range 4 East, Salt Lake
Base and Meridian, said point also being on a fence line and runnirg thence
South 1 degree 24°'14" Hest along said fence line 151,84 feer; themce North
88 degrees 25' West 132,89 feer; thence North 9 degrees L6' West 150,00
feat; thence South 83 degrees 25' East 84,595 feet; thence North 89 degrees
30' Eagt 52.69 feet to the point of beginning.

Lo 408ﬂ1527
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EXHIBIT J.123

EXHIBIT E

Business Registration Information for Rincon, Inc.
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EXHIBIT J.124

EXHIBIT F

Business Registration Information for Armstrong Brothers 1300 East Partnership

224



EXHIBIT J.125

EXHIBIT G

Business Registration Information for Armstrong Brothers, L.L.C.
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EXHIBIT J.126

EXHIBIT H

Business Registration Information for Armstrong Park City, L.L.C.
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EXHIBIT J.127

EXHIBIT I

Summit County’s April 6, 2012 Letter to Mr. and Ms. Mooring
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EXHIBIT J.128

Office of City Manager

April 6, 2012

Mrs. Tamara Mooring
Mr. Brian Mooring
320 Snows Lane

Park City, UT 84060

Dear Mr. and Mrs. Mooring,

1 understand that you are operating a bed & breakfast at 320 Snows Lane. The purpose of this letter is
to bring to your attention that Snows Lane is not a public roadway, and cannot be used for commercial
purposes.

Snows Lane lies within a 135-acre open space parcel which was placed into a conservation easement on
September 29, 2009. Pubtic use of the parcel {including Snows Lane) is limited to the trail defined in the
conservation easement. This roadway is expressly restricted to existing residential access, and some
limited use by Park City Mountain Resort through Thaynes Canyon. The easement does not allow for
any expansion of access to Snows Lane for commercial purposes.

Members of the public and business patrons {such as paying guests at a bed & breakfast) are prohibited
from driving motorized vehicles on Snows Lane. Please note that non-paying visiting friends and family
would not be defined as public.

Should you have any questions about the statements of fact in this letter, please contact me.

Sincerely,

Diane Foster
Interim City Manager

EC

Boh Jasper, Summit County Manager

Don Sargent, Community Development Director, Summit County
Kent Jones. Summit County Clerk

Wendy Fisher, Utah Open Lands

Park City Municipal Corporation « 445 Marsac Avenue » P.O. Bax 1480 « Park City, UT 84060- 1480
Phone (435) 615-5180 « FAX (433) 615-400]
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EXHIBIT J

Summit County’s May 7, 2012 Cease and Desist Letter to Mr. and Ms. Mooring
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Dan Child
Code Enforcement Officer

May 7, 2012

Silver Moose Ranch Bed and Breakfast
c/o Brian and Tamara Mooring

320 Snows Lane
Park City, UT 84060

Re: “Silver Moose Ranch Bed and Breakfast" Commercial Operation and Conditional Use Permit
status

To whom it may concern:

The Summit County Community Development Department has reviewed your request for a Conditional
Use Permit for the “Silver Moose Ranch” Bed and Breakfast, located at 320 Snows Lane, Park City,
Summit County, Utah.

Upon reviewing the information provided to Summit County, Staff has found that there is insufficient
evidence to show legal access to the property for a commercial operation such as a Bed and Break fast.
Until such time as a sufficient easement or access can be shown, either by agreement of all parties with an
interest in the property, or by order of a court of competent jurisdiction, we cannot process this
application, Therefore, we are returning the enclosed application in its entircty including your application
fees.

Inasmuch as there is no valid permit to operate a commercial Bed and Breakfast and insuffictent
information to process an application at this time, this letter shall also serve as a NQTICE OF
VIOLATION. You are hereby instructed to cease and desist any commercial operation on the premises
within thirty (30) days of this notice. Failure to do so will result in further legal action which may include
criminal charges. .

If you have any questions, feel free to contact me at (435) 336-3130 or dehild@swnmitcounty.org.

Sincerely,

Ao Gt

Dan Child
Code Enforcement Officer

Cc: file

Community Development Department
Enforcement Division
Summit Counly Courthouse, 60 N. Main St., P.O. Box 128, Coalvilte, Utah 84017
Phone (435) 336-3130 Fax (435) 336-3046
dchild@summitcounty.org
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EXHIBIT K

February 185, 2012 letter from Mr. Armstrong to the Summit County Planning Department
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EXHIBIT L

Summit County’s Business License Application
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SUMMIT COUNTY
BUSINESS LICENSING PROCESS
AND APPLICATION

A Summit County Business license is required if you are starting, buying, or operating or
conducting any business within the unincorporated areas of Summit County.
The following steps are subject to Ordinance 191-E

Read the State of Utah publication “Doing Business in Utah, a Guide to Business
Information” http:/tax.utah.gov/forms/pubs/pub-38.pdf

Register your business with the State. Visit www.osbr.utah.gov and complete the process.

This will walk you through registering a business name (DBA) and you will receive a
business name registration number. This needs to be done prior to applying for a
County business license.

Fill out a Summit County Business License Application (www. summitcounty org/clerk ).

* Generally, an in-home business refers to all for-profit activity administered or
conducted from a residence within the County. The in-home license fee is $75.00

*» A commercial business is anything that is not considered an in-home business. The
commercial license fee is $200.00.

Send the completed application to the Summit County Clerk’s Office and pay the license fee.
We accept cash, checks, or credit cards for payment. The application can take up to 2 weeks to
be approved as it will need to be approved by the Planning, Health, Assessor, Sheriff, and fire
departments. They mayask questions about your business to verify that your business meets all
licensing requirements. In-home businesses are subject to a drive-by site inspection.

If you are running a commercial business in the Snyderville Basin (area surrounding Park
City) you need to contact Public Works (435) 336-3970 for Kimball Area Transit
Assessment information. A license will not be issued until this fee is paid. There are no
exceptions.

® 6 ® 0O

We will process your application and then mail out your business license or a statement of why it was not
approved. Each license is effective through January 15" of the year that it is issued. Each December you
will be issued a renewal notice.

County Clerk ¢ 60 North Main PO Box 128 Coalville, UT 84017 ¢ (435) 336-3204 ¢ www.summitcounty.org
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EXHIBIT M

Snyderville Basin Development Code Section 10-11-1.30
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10-11-1.23

10-11-1.24

10-11-1.25

10-11-1.26

10-11-1.27

10-11-1.28

10-11-1.29

10-11-1.30

10-11-1.31

10-11-1.32

EXHIBIT J.137

or rental of automobiles, noncommercial trucks, motorcycles, motor
homes, recreational vehicles, or boats, including incidental storage,
maintenance, and servicing. Typical uses include new and used
car dealerships, motorcycle dealerships, and boat, trailer, or
recreational vehicle dealerships.

Auto Wrecking Yard: The dismantling or wrecking of used motor
vehicles or trailers, or the storage, sale, or dumping of dismantled
or wrecked vehicles or their parts.

Available Capacity: A determination that the public facility or
infrastructure required to serve a development will be available
within a reasonable period of time following issuance of a
development permit for a proposed development. For purposes of
this Title, the capacity provided by a public facility shall be
considered "available" if such facility is in existence or is a planned
capital improvement.

BOA: The Board of Adjustment of Summit County, Utah.

Banks and Financial Services: An establishment primarily
engaged in the provision of financial and banking services. Typical
uses include banks, savings and loan institutions, stock and bond
broker’s loan and lending activities.

Bar: An establishment serving alcoholic beverages for
consumption on the premises. The term "bar" shall also include
taverns, discotheques, night clubs, private liquor clubs, saloons and
other similar uses.

Base Area Lift. Any lift which persons ordinarily use without first
using some other lift.

Basement: That portion of a building having its floor subgrade
(below ground level) on any side.

Bed and Breakfast Inn: An owner occupied residence in which up
to eight rooms are rented for overnight lodging to travelers, and
where one or more meals is provided to the guests only, the price
of which may be included in the room rate.

Berm: A man-made mound of earth contoured so as to form a
mound above the general elevation of the adjacent ground or
surface and used to shield and buffer various land uses.

Billboard: A freestanding sign used, designed or intended to direct
attention to a business, product, or service that is not sold, offered,
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EXHIBIT K.1

From: Derrick Radke

Sent: Thursday, January 17, 2013 1:30 PM

To: Amir Caus

Cc: Jami Brackin; Kent Wilkerson

Subject: RE: Silver Moose Ranch Bed and Breakfast CUP

Hi All,

After to talking with Jami Brackin, Deputy County Attorney, | understand that the access issues related
to this project relate to Snow Lane and not to the driveway that connects Snow Lane to the

structure. Please let me know if this assumption is not correct. Please note that Snow Lane is partially
in Summit County, and partially in Park City Municipal and that my comments only relate to the portion
in Summit County. | have no knowledge of Park City’s Standards.

To the best of my knowledge, based on a review of AASHTO, it does not require that a road be paved or
otherwise surfaced with any identified materials. However it does discuss the different properties of
“High-type” pavement (paved or otherwise hard surfaced) and “Low-type” (unpaved, gravel and dirt
surfaces) pavements and the various design parameters that should be considered when using either
one.

The SB Development Code does require roads to meet certain standards for new development. Chapter
10-4-10, Section G states:

2. All roads shall have a base capable of supporting a gross vehicle weight of at least forty
thousand (40,000) pounds. The County Engineer may require additional support base depending
on the specific function and traffic volumes anticipated on the roadway.

3. All roads shall include compacted road base, covered with either concrete or asphalt material,
with the exception of emergency access roads, which may be compacted gravel or road base.
Roads must meet all applicable County design standards.

Table 1, Rural Road design Standards, requires private Roads (minor) to have an 18 to 20 foot width
(AASHTO is similar at 18 feet, but adds 2 foot shoulders). | believe the PCFD requires a minimum width
of 20 feet clear width with no on-street parking. Based only on GIS Mapping images, the existing road is
fairly narrow and does not appear to meet the width required for new development. Please not that |
have not been to the site to measure the existing road width, but we can measure it if you believe the
issue is relevant (ie. If the project is considered new and may be required to upgrade the road to current
standards). Let me know if you need the existing road width.

Kent Wilkerson, Summit County’s Traffic Engineer, has estimated traffic impacts at 2.4 pm peak
additional trips and approximately 20 +/- average daily trips being generated by the Bed and
Breakfast. These numbers are slightly higher than a single family dwelling. As such, the traffic impact
will only be slightly higher than if the structure remains a home. Intuitively, a Bed & Breakfast would
have fewer trips than a “nightly Rental” since some food service is on-site.

Our office has no opinion on the access right-of-way as we have not seen it and it would be a legal
interpretation in any case.
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EXHIBIT K.2

If CDD or Legal Staff determine that the project would need to meet current Code requirements for new
development, then the improvements should be a condition of approval, and the existing access should
then meet the minimum Code requirements. If such is the case, a plan should be submitted for review

Please let me know if there are any questions.

Derrick Radke, PE
Summit County Engineer
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Snyderville Basin Planning Commission
Regular Meeting

November 13, 2012

Page 5 of 30

Commissioner Klingenstein made a motion to approve the Heath Timberwolf

Subdivision plat amendment with the following findings as shown in the staff

report:

Findings:

1. No member of the public will be materially injured as a result of
removal of a previously platted ski easement.

2. There is good cause for the amendment, as the applicant will be better
able to protect existing trees on the lot.

3. Access to the mountain is provided for via the ski easement located on
Lot 15.

And with the following conditions:

Conditions

1. A construction mitigation plan will demonstrate measures beyond
normal for the protection of trees.

2. The Limits of Disturbance line will be rigorously maintained.

The motion was seconded by Commissioner Franklin and passed

unanimously, 6 to 0.

4. Public hearing and possible action regarding a Conditional Use Permit request for
Silver Moose Bed and Breakfast, 320 Snows Lane, Park City; Brian and Tamara
Mooring, applicants — Amir Caus, County Planner

County Planner Amir Caus presented the staff report and provided a vicinity map
showing the location of the bed and breakfast and explained that the zoning is Mountain
Remote (MR). He reported that notice was sent to property owners within 1,000 feet and
published in the Park Record. One comment was received prior to publication of the staff
report and is included in the staff report. Additional comment has since been received
and provided to the Planning Commissioners. Planner Caus explained that in 2011, the
County Clerk’s Office issued a business license for nightly lodging for this property.
Later in 2011 the applicant wanted to revise the business license and change it to a bed
and breakfast use. When Planning Staff reviewed that request, they determined that a bed
and breakfast is a conditional use in the MR Zone, and Staff did not sign off on the
business license because there was no CUP. In February 2012 the applicant requested a
CUP, and Staff found there was an access issue, so it was returned as an incomplete
application. At that point litigation started, and in August 2012, the judge enjoined the
County, preventing them from enforcing any zoning rules on the bed and breakfast.

Deputy County Attorney Jami Brackin clarified that the applicants filed a lawsuit seeking
to force the County to look at the CUP application. All applications must meet the
conditions of Chapter 4 of the Development Code, and it was felt at the time that they did
not have the appropriate access as required by the Code. Therefore, Staff returned the
application, and the applicant sued the County. The court granted a temporary restraining
order against the County enjoining and restricting them from doing any Code
enforcement. The applicant has been operating a business without a license for more
than a year, and the County cannot enforce that. They are operating a business without
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Snyderville Basin Planning Commission
Regular Meeting

November 13, 2012

Page 6 of 30

the proper land use permit, a CUP, and the County cannot enforce against that until a
decision is made on the CUP application. Once the decision is made on the application,
she can return to the Court and tell them a decision has been made and try to get the
temporary restraining order lifted.

Planner Caus explained that this is a single-family residence built in 1974 with six
bedrooms being rented out, and no increase is proposed in the structure. He provided a
representative floor plan of the house.

Commissioner Klingenstein asked the applicant’s representative to indicate on the floor
plan where the caretaker lives. Commissioner Franklin noted that only five bedrooms
are shown on the floor plan.

Planner Caus explained that the Code defines a bed and breakfast as an owner-occupied
residence in which up to eight rooms are rented for overnight lodging to travelers and
where one or more meals are provided to guests only, with the price of those meals being
included in the rates. The State Code states that a conditional use shall be approved as
long as any impacts can be reasonably mitigated. Except for the access issue, there were
no negative comments from the service providers.

Commissioner Velarde asked if a nightly rental use requires a CUP. Planner Caus
replied that it does not. Commissioner Velarde asked why the applicant did not
continue to operate as a nightly rental. Planner Caus replied that food service is the
primary difference, which is a big business draw for the owners.

Commissioner Klingenstein asked if there is a problem with a water right. Planner
Caus explained that a letter was sent by the Park City Attorney explaining the water
rights, and the current water rights are for a single-family residence. Staff followed up
with the Division of Water Rights, and they believed there would be sufficient water for
this use, but they are requesting an application for a change of designation with the
Division of Water Rights from single-family to a bed and breakfast. Ms. Brackin
explained that, after the packet was published, Staff received a copy of a 2001 judgment
from Judge Hilder in which the water issue was litigated. It was determined that they had
enough water for a single-family residence only. The State Division of Drinking Water
says they have enough, but they need to do a change order. They may lose some of the
water with the change order, and there is apparently some water in the pond, but it would
have to be treated before it could be used. At this point, the applicant has not done any of
that. According to Chapter 4 of the Code, the applicant is required to have a sufficient
water right. Commissioner Klingenstein asked what the water right would be converted
to. Ms. Brackin replied that it would be converted to a commercial water right.
Commissioner Velarde confirmed with Planner Caus that if the use were to remain
nightly rental, the water right could remain as a right for a single-family residence. Ms.
Brackin clarified that nightly rental anticipates that the whole house is rented out a night
at a time, not a hotel use. If they separate out the bedrooms and rent them to different
people, that is not a nightly rental but a hotel.
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Planner Caus stated that Staff is recommending approval of the CUP but with an
additional condition that the water right conversion must be made. Commissioner
Klingenstein asked whether the water quality regulations that must be met are State,
Federal, or County. Planner Caus replied that they are State regulations. He explained
that the applicant would also be required to meet an affordable housing requirement of
.33 unit, and with the two operators living on site and working there full time, that
requirement is met. Staff recommended that the Planning Commission vote to approve
the Conditional Use Permit with the conditions shown in the staff report and the
additional condition that the property designation be changed from single-family to bed
and breakfast with the State Division of Water Rights and that all water quality
requirements shall be met.

Chair Taylor asked Planner Caus to address the easement issue. Planner Caus explained
that an easement was granted to the property owner in 1988. It was a private drive that
was later dedicated to Park City, which owns a portion of the access. Ms. Brackin
explained that the access drive from Snow’s Lane to the house was granted to the single-
family home by the Armstrongs. Since then, the Armstrongs have sold their parcels to
Park City, and Utah Open Lands has a conservation easement on that access. The
question is whether the access granted by the Armstrongs was for a single-family home
or if it is sufficient for a commercial business. The Armstrongs and Park City have taken
the position that the easement was granted for a single-family home, not for a commercial
use. Chair Taylor asked if the nightly rental use on the residence affected the easement.
Ms. Brackin reiterated that nightly rental assumes that the whole house is rented out as a
single-family residence, which would not change that.

Commissioner Velarde asked if the applicant provided a description of what they were
planning to do with the house when they applied for a business permit for nightly rental.
Planner Caus replied that, typically, when an applicant goes to the Clerk’s office they just
indicate that it will be a nightly rental, and that is all that is required. Commissioner
Velarde asked if the applicants had a way of knowing when they applied for a nightly
rental that they would be renting the whole house and not individual rooms or if they had
a way of knowing they were breaking the rules. Ms. Brackin explained that the only
paperwork documentation shows that they filled out paperwork stating nightly rental, and
they were issued a license for nightly rental. She has no idea what conversations took
place. Commissioner Velarde asked if the property tax was maintained as a single-
family primary residence. Ms. Brackin replied that she believes it was. Commissioner
Velarde commented that it is strange that the County would issue the applicant a
business license knowing they would not be living there as a primary residence. Ms.
Brackin explained that it depends on how many nights the house is rented out. The
business license is required so they pay the appropriate transient room tax, sales tax, etc.,
required by the State of Utah. The home could still qualify as a primary residence if it is
only rented out for a short period of time during the year. The owner could have used
this as their primary residence the majority of the year. Commissioner Velarde asked
about the advantage to the owner of changing the designation to bed and breakfast.
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Commissioner Klingenstein replied that they could get multiple rental of rooms as
opposed to a single unit.

Commissioner DeFord asked if Ms. Brackin would go to court and get the temporary
restraining order lifted if the CUP is approved, and then the applicant would have to
cease operation until they meet all the conditions. Ms. Brackin explained that they would
have to meet the requirements of Chapter 4, which requires access and water, and if those
conditions are not met, the County can enforce. Commissioner DeFord commented that
there seem to be a lot of negative questions on this application. The facts seem to
indicate that they should not approve the CUP, but Staff is recommending that they
approve it. Ms. Brackin explained that the recommendation came from Planning Staff,
and she does not care what decision is made as long as there is a decision so she can go
back to court and let them know a decision has been made. Commissioner DeFord
asked if the applicant can still operate until the County goes to court and gets the
restraining order lifted. Ms. Brackin replied that one might assume that they would not
take any more reservations, but until the restraining order is lifted, the County is
prohibited from enforcing against them. They are on notice that they are taking bookings
at their own risk. Commissioner DeFord noted that some of the neighbors were
concerned about the applicants holding big events at the bed and breakfast and asked if
the CUP would limit the scope of the operation and the size of events. Ms. Brackin
replied that this does not grant them any kind of event permit. They would have to come
to the County for a separate event permit. Director Sargent explained that the trigger for
a special event permit is 150 or 200 people. Commissioner DeFord stated that he could
understand the concern if there were a lot events resulting in a lot of increased traffic on
Snow’s Lane. There was also concern about increased noise from a bed and breakfast.
Planner Caus explained that would be enforced under the noise ordinance.

Joseph Barrett, an attorney with Joe Tesch, stated that he represents Silver Moose Bed
and Breakfast, which has impeccable reviews through on-line websites and has been
highly regarded as a bed and breakfast for quite some time. He claimed that in all of their
dealings with Summit County, the owners have always represented this is a bed and
breakfast. In January 2011 Silver Moose was operating as a nightly rental business and
received an application to renew the nightly rental business license for 2012. When they
submitted their check with their business license, they were surprised to be informed that
they would need a CUP, and they made a CUP application to the County in early 2012.
On two occasions the County refused to process the CUP, and their check was returned.
After that happened twice, the applicant hired counsel. He stated that they went to court
to enforce the processing of the CUP, because there were no other alternatives. The
result was to preserve the status quo. The court ruled that they want the bed and
breakfast to stay in business until the issues with the application and refusal of the
County to process it has been resolved. The court did not delve into the water issue, and
he heard about that for the first time tonight, but they were aware that there is an issue
regarding access. He stated that his office sent information electronically last evening to
spell out the access issue. He referred to page 26 of the staff report and stated that is the
applicable access through Snow’s Lane, that it is clear and unequivocal, and there is no
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dispute that a special warranty deed was conveyed as part of a long process of an
interlineation dating back to 1974 when the house was built. He believed that satisfies
any burden on the County to determine appropriate access. If someone wants to
challenge that easement, they should file a legal action, and that has not been done. A
public comment period is not the appropriate forum for someone to challenge an
easement that runs with the land. He acknowledged that there are challenges, but none of
them have been litigated or instituted litigation. His client has sought declaratory action
from the court to affirm the easement language if they are required to, but they would
rather not, because they believe the language speaks for itself. He stated that the
easement issue is nothing more than a red herring. If there are problems with access to
the land, that should be addressed in litigation, and if there are no problems with access to
the land, there should be no conditions. He and his clients are pleased with Staff’s report,
and he read from the findings/Code criteria discussion shown as Item F in the staff report.
He stated that his clients have satisfied everything they can, and if there is a legal issue, it
needs to be brought up by the party who feels aggrieved, but he represents the party that
has access. If the Planning Commission is not convinced that a CUP is warranted at this
point, he would ask that they afford the applicant an opportunity before they are shut
down and put out of business to go back to court and see what further redress they need
to seek. He stated that they have done everything they can, and it may take a year to get a
declaratory injunction or the easement litigated. They are in the midst of litigation over
the easement, which he did not believe should be an issue. He stated that the applicant
has satisfied everything, but there seems to be a reluctance from Staff to engage in a
political mismatch that should not impact what has gone on. He claimed that Silver
Moose is compliant and that they have been open, honest, and transparent, and want to
stay in business, but they need a CUP, and he asked the Planning Commission to grant it.

Commissioner DeFord asked if the applicant would get their business license back if the
CUP is approved. Ms. Brackin replied that they would, assuming they meet the
conditions of the CUP. Commissioner DeFord confirmed with Ms. Brackin that if the
CUP is approved, she would still go to court and get the restraining order lifted, and the
applicant would have to stop operating as a business until they get the access worked out
so they could meet the conditions. He asked Mr. Barrett if it would take a year to get the
access resolved. Mr. Barrett replied that, if they are required to litigate it, it could take
more than a year. Commissioner DeFord asked what the process would be to get that
worked out. Mr. Barrett replied that it would be to issue the CUP. The easement has
been established, and there is no question that there is access. He stated that the County
has enough in what the applicant has written to them to show that they have an easement
that gives ingress and egress to their parcels. Planner Caus explained that Staff has two
conflicting documents, and that is where they have a problem. Ms. Brackin explained
that Mr. Barrett is making this far simpler than it is. He has provided documents that he
believes grant them an easement. Conflicting documents have been received from the
other side that indicate otherwise. The County is not in the position of making a decision
one way or the other; that is not their role. That is a judge’s job. Therefore, a condition
would have to be imposed, because Staff has conflicting documents and conflicting
positions, and the CUP would be issued on the condition that there is appropriate access,
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and the parties involved would have to work that out. Commissioner DeFord asked if
the applicant would be out of business until the access is worked out. Ms. Brackin
explained that, in theory, the applicant would not be able to operate a commercial bed
and breakfast without the appropriate licenses and permits. Mr. Barrett stated that the
County could permit the applicant to maintain their business pending the results of the
issue that has been attached as a condition, and that is what they intend to ask the court
for. They intend to ask the temporary injunction to continue through the determination of
the access. He stated that the judge is in a position to maintain the status quo, and he
asked the Planning Commission to take that same position. He stated that Silver Moose
has been in business for more than two years, and nothing will change if the County
allows them to go forward. He did not think there are competing views; he believed they
have opinion versus recorded deeds, and they should rely on the recorded legal
instrument, not opinion letters they have received from interested parties.

Commissioner Velarde asked what the applicant thinks the real problem is, recalling
that he referred to the access issue as a red herring. Mr. Barrett replied that the real issue
is probably political, stating that there have been efforts by some public agencies to
purchase the land in question. If the land does not have access, it devalues the land. If
the land has unrestricted access for the use that has been occurring for a period of time, it
greatly increases the value. He stated that they are not asserting that in the CUP
application, but the applicant has informed him that they have been approached about
selling the parcel and numbers to make that transaction happen, and they believe there is
an effort to minimize the value of the property by limiting the access. Commissioner
Velarde asked what public agency Mr. Barrett was referring to. Mr. Barrett replied that
he is not certain whether it was Park City Municipal Corporation or Utah Open Lands,
but they have written letters stating that access to the commercial business exceeds the
scope of the easement and that Snow’s Lane may not be improved beyond its current
condition. He stated that they will not improve Snow’s Lane beyond its current
condition, and there is no basis for Park City to state that the access improperly expands
the scope, because the applicant has unlimited scope. He stated that litigation is pending
only because they could not get any recourse.

Commissioner Lawson stated that the finding regarding public health, safety, and
welfare is an issue for him. He sensed that this type of operation is not compatible with a
single-family home area, particularly in a rural area like this with minimal lighting, being
out of the way and hard to find. Referring to Finding 5 regarding compatibility with the
neighborhood character, he would say that if there were other bed and breakfasts in the
area or nightly rentals and this was an “in” place to be when visiting Park City, it might
be compatible. He stated that he has difficulty accepting a bed and breakfast in this
location with the concerns they have seen in writing so far. He indicated that he would
be interested in hearing the public input. He reiterated that he is struggling with Findings
3 and 5, particularly with compatibility with this neighborhood. He stated that he is
comfortable with leaving the easement issue up to the court to deal with.
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Commissioner Klingenstein agreed that they need to stay out of the legal issue and stick
with planning issues. He stated that a big concern for him is special events, and he
confirmed with Staff that anything up to 150 people would not require a permit, and that
little lane would have to take the impact of maybe 50 to 100 cars with no ability to
manage that. He asked if they could have special events up to a certain size any day they
want. Ms. Brackin explained that anyone who might want to have a party at their house
could have a party for up t0150 people without a permit from the County. However, if
they are a business, they need to look at the commercial aspect, and that is where the
easement issue comes in. They need to look at whether it has a commercial component
or whether it is just for a single family. Commissioner Klingenstein commented that if
it were just five bedrooms and five cars, the impact would be pretty low. A private
citizen will not have parties at their house several days a week; they might have one or
two parties in the course of nice weather. This use could expand the use and have
multiple special events without regulation.

Chair Taylor asked if commercial access is a court decision or a planning decision. Ms.
Brackin explained that whether or not they have sufficient access for a commercial use is
up to the courts. All the Planning Commission is deciding is whether to issue a CUP for
the bed and breakfast, knowing that issue is on the table. That is why they have made
Finding 2 and the conditions of approval, and the same thing applies to the water issue.
Commissioner Klingenstein stated that the question he would ask is what impact the
traffic and noise issues of this commercial use would have on the neighborhood, and he is
concerned about health, safety, and welfare.

Chair Taylor opened the public hearing.

Heinrich Deters, representing Park City Municipal Corporation, stated that access is a key
point to this development, and Park City has a big issue with access and the interpretation
of the easement. In a letter from Park City of July 20, 2012, they stated that the question
of legal access contemplates the use of a private road owned by the Armstrongs to travel
to and from a private, single-family residence, not to a commercial business. Park City
Municipal Corporation, as the successor of the interest of the Armstrongs, maintains the
same expectation. The Utah Supreme Court held in 1978 that in situations like the one
before the Planning Commission, the owner of the dominant estate, which in this case is
the Kelleys, may enjoy to the fullest extent the rights conferred by an easement granted to
them. However, they may not alter the easement’s character so as to further burden
increased restrictions on the subservient estate, which is Park City Municipal Corporation
at this point. He explained that the people involved in the original easement discussion
understood the spirit and intent and can speak to that. The City cites that there is no logic
in the argument that the impacts of ingress and egress from a commercial bed and
breakfast do not change the character of an easement granted 25 years ago for a private,
single-family residence. Had the Armstrongs intended the scope of the easement to allow
anything more than a road to get from a private residence, or if that was the Kelleys’
desire at the time, the easement would have expressed that. He stated that it is the City’s
understanding that a traffic study has not been conducted by the applicant, and they
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would like to understand why that has not been done. With regard to the water issue, it is
important to note that the County’s concurrency ordinance requires proof that the water
usage is applicable when filing for a CUP. He pointed out that the July 20 letter states
that there are numerous misapprehended issues associated with the court-based decision.
The plaintiffs failed to join all necessary and indispensable parties to the lawsuit, given
the fact that Park City Municipal now owns Snow’s Lane; therefore, the court’s decision
may be vacated on a motion of Park City Municipal Corporation or Utah Open Lands, the
holder of the easement. He stated that, if the Planning Commission were to do anything
other than deny the CUP, Park City Municipal Corporation would be forced to intervene
in the existing lawsuit or file its own lawsuit and petition for a temporary restraining
order.

Wendy Fisher, the Executive Director of Utah Open Lands, explained that Utah Open
Lands holds a conservation easement on this property which was granted to them in
2009. She has been the Executive Director for 21 years, and the Kelley property has
never come before the Board of Directors for any sort of purchase, and there has never
been any communication from their organization to the applicants. There is no hidden
agenda from Utah Open Lands’ perspective and they have never discussed purchasing
this property. She explained that the conservation easement covers Snow’s Lane, and
when a conservation easement is granted, it is done with the current conditions of the
property as well as the ingress and egress. At the time the conservation easement was
granted, it was documented as being for a residential use, which is spelled out in the
conservation easement. They do not know when this started operating as a bed and
breakfast, but because it did not have a CUP, it would have been in violation of the
conservation easement. In looking at increased traffic issues and the possible need for a
change to Snow’s Lane, it would necessitate Utah Open Lands determining whether the
conservation easement would allow an improvement. The conservation easement states
that Snow’s Lane cannot be improved beyond its current condition. She stated that
conservation easements are governed by the Internal Revenue Code and are seen as
perpetual and run with the land and subsequent grantees. Additionally, Utah Open Lands
cannot amend a conservation easement to privately benefit an individual. The grantor,
Park City, has not asked Utah Open Lands to amend the conservation easement, so they
cannot address that, but any conditions regarding what would happen on Snow’s Lane
would have to be considered by Utah Open Lands.

Chair Taylor asked what “improved” means in a legal sense. He asked if it means
physically improved, such as curb and gutter and asphalt, or if it means change of use.
Ms. Fisher replied that she will not speak on the legal issues, but as the easement
currently states, it cannot be improved beyond its current condition. Mr. Deters stated
that he spoke to the City Engineer about that, and the road would have to be widened to
20 feet and have a hard surface, depending on certain drainage issues.

Commissioner Velarde asked if a family with four teenagers, each with their own car,

would be allowed to live in this home undisturbed by the City or Utah Open Lands, but
because someone operated a bed and breakfast for a year without anyone knowing about
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it, they are now assuming there will be damage to the road. Mr. Deters clarified that the
spirit of the easement is stated as being for a single family. He believed there are those
who can speak to the difference between a commercial bed and breakfast and a single-
family unit. It rests on the access and protection of the easement and the commitment the
City has made to the conservation easement, the Armstrongs, and the community to
preserve this area. Commissioner Velarde asked if the City would have complaints if
this were a family who decided to take in four foster children. Mr. Deters replied they
would not, because it would be a single family. Clearly this use has gone from nightly
rental to a bed and breakfast for commercial benefit. He noted that there are only two
bed and breakfasts in Park City, which is a higher commercial use, and considering that
the business owner can operate special events and weddings, that is a huge benefit to a
commercial entity. With that comes impacts.

Liza Simpson stated that she would like to provide a resource about the bed and breakfast
industry. As the general manager of a 12-room bed and breakfast in the Historic District
of Park City for 10 years, as a member of the professional Association of Innkeepers
International, and as a professional innkeeper, she wanted to speak to some of the
questions that were raised and answer questions the Planning Commissioners might have.
With regard to the difference between a nightly rental and a bed and breakfast, the bed
and breakfast use is much more intensive. A nightly rental rents out the entire house, but
renting out five individual rooms could mean up to 10 cars, and with the innkeeper
having to go out to get supplies, it is a much more intensive traffic use. She stated that
when she managed a bed and breakfast, they worked hard to manage traffic and even
suggested that guests not bring cars to try to minimize impacts in the neighborhood. She
stated that the impacts are so much more intense that, if they consider approving the
CUP, they should include a condition regarding automobile usage. The applicant’s
website says nothing about using alternative transportation or where parking is located.
She stated that events are an issue. A bed and breakfast this small would have a difficult
time surviving without being able to do events, and weddings are the bread and butter of
this industry. She suggested that the Planning Commission strictly limit the applicant’s
ability to do events until all the issues have been resolved. She noted that the applicant’s
website indicates that guests can invite other people to have breakfast with them, but it is
her understanding that the County Code only allows a bed and breakfast to serve food to
their guests. She stated that the website states they have five bedrooms for rent, but
County Code requires that the innkeepers live on site, and she did not understand where
the innkeepers would live if they are renting all five bedrooms. Planner Caus clarified
that the house is actually a six-bedroom house. Ms. Simpson stated that the Professional
Association of Innkeepers has worked for the last 25 years to bring the bed and breakfast
industry into a standard of professionalism they can all be proud of. Anyone who wants
to open a bed and breakfast needs to do their homework and apply for the correct license
and be sure they comply with County, City, and health codes. She did not believe the
Planning Commission should reward someone who does not do that.

Commissioner Velarde confirmed with Ms. Simpson that there are only two bed and
breakfasts in Park City.
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Diane Foster, Interim City Manager for Park City, stated that a bed and breakfast is not
compatible with these properties. The people who live in this area have either owned
their property for a very long time or they knew what they were buying into when they
purchased their homes. This area is rural, with a dirt road, and it is not compatible with
this use. People did not buy into having a wedding next door and listening to the band.
Even if they condition this permit, over the long term they probably will not be able to
maintain that character. She noted that a CUP is an allowed use if they can mitigate the
impacts. It is absolutely important to mitigate the impacts in this case, because this is a
dirt road, and the impacts of a business cannot be mitigated in this condition. The reality
is, Summit County will not have the enforcement power to go into this neighborhood and
enforce the use, and approving a CUP would just be a blank check for the applicant to go
forward. She acknowledged that the applicants are already in business, but the Planning
Commission should not reward someone who has operated their business illegally for the
past two years.

Hank Rothwell, a resident on Snow’s Lane, explained that the real issue is that this is an
inappropriate planning use. The access is a dirt road, and this is in the MR Zone. The
applicant’s counsel talks about a business or commercial use, and this is very clearly a
business and commercial use in a very rural residential neighborhood. The County Code
defines a B & B as an owner-occupied residence. If the owner operates a B & B, they
will have a different concern than if they hire managers to come in from elsewhere to run
their commercial business in a neighborhood zone. He stated that the owner does not live
here. The application shows Mr. Kelley as the owner, and Mr. Kelley has always been
represented to Park City, the neighbors, and the courts as the owner. He stated that the
business has been in existence this year, and this year they have seen increased traffic,
and traffic is a safety and health issue if the neighbors have pets or children on a dirt
road. They live on a dirt road because that is the lifestyle they have wanted and that the
neighborhood has always represented. He could not see how a commercial operation is
compatible with this neighborhood. Public facilities appropriately located for this use do
not include transit or any access other than too many cars going up and down the road.
He requested that they deny the application. It is not a nightly rental; it is a business in an
inappropriate zone.

Dylan Rothwell stated that he lived on Snow’s Lane for four years, and now he lives
adjacent to Snow’s Lane. He stated that the majority of his time on Snows’ Lane was
spent on his front lawn with his two-year-old and four-year-old daughters. With regard
to the difference if the applicant’s house had four teenagers, if those teenagers were
driving up and down Snow’s Lane at 40 mph, he would walk up the road and talk to the
parents face to face. When he tries to talk to a guy in a rented red Corvette about
speeding down the lane, there is no communication. He stated that they live in a
wonderful rural area, and the applicants are exploiting that to leach off of what the
neighbors have created in terms of community. The families here have lived here for
decades, and his family has occupied their home for decades. The bed and breakfast is
thriving off the proximity to Park City, and this is not the way a neighborhood should be.
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They tolerated an abnormal amount of traffic, similar to five teenagers constantly using
the road. Then the usage escalated to nightly rental with constant special big events that
cannot be regulated. That is not a neighborhood. The land here is open, with everyone
being a full-time, permanent resident in a quiet area. The owners of the bed and breakfast
do not permanently live here and have a use that is not compatible with the neighborhood
and is dangerous for his family, and they are not adding any value to the neighborhood.
The use is not compatible, and he asked the Planning Commission to deny the permit. He
stated that two out of the five findings cannot be met, and this is not the same as a house
with a big family. It is a commercial entity sneaking under the regulations. If this
property were in Park City, this would not be allowed, and just because they are in
Summit County does not mean they do not have to respect the neighborhood.

Brent Gold, an attorney representing Mel Armstrong, stated that he takes a little offense
at the characterization of the easement situation as a red herring, and it is quite the
contrary when looking at the history of this historic property which has been in the
Armstrong family since 1940. He reviewed the history of the property prior to 1940 and
explained that the names associated with this property are the royalty of Summit County
and Park City. He noted that the conservation easement parcel literally encompasses the
Kelley parcel, and the interests of Utah Open Lands should be manifest. He indicated the
remaining Armstrong holdings. He stated that the history of the easement does not start
in 1988 when the Kelleys acquired the property. The easement was created in 1959 by
Herbert A. Snow, Mel Armstrong’s grandfather, and it was created because he
bequeathed a piece of property to his widow. Because it was bequeathed, it was
necessary to create an easement to give his surviving wife a piece of property and access
to that property and to give Ann Armstrong an easement to her property. The extent,
scope, and purpose of an easement is determined by the original grantor and grantee of
the easement. The biggest problem with long-term easements is that, by the time they go
to court, no one is alive who was there when the easement was created. However, in this
case, they have three Armstrongs who were there and were beneficiaries of the easement
and the parties who were burdened with the easement because their estates served the
easement. It is the personal knowledge of the Armstrongs that, because this was a family
compound, the purpose of the easements was to serve the private interests of a very close-
knit family. They can verify that the intent was for this to be a private enclave and to
preserve it as a single-family residence. Chapter 4 of the Development Code states that
the applicants must meet the requirements of the road section to qualify for a CUP. With
respect to water, the Code also talks about specific information the applicant must present
before the CUP can be approved, and that has not been presented. Mr. Gold stated that it
would take a considerable amount of time to go through a change application for the
water right. He noted that there is a judgment in the packet that was issued by the district
court, although Mr. Barrett claims this is the first time he was aware there was an issue
with water. In page 21 of the applicant’s application, they quote from the judgment.

That judgment strictly limits the Kelley water right to the water that historically the
Princes used for their domestic culinary purposes. The decree specifically states that they
shall not in any way increase the water they use on the premises. This is private water
that comes out of a stream, and the Kelleys know how much water they can use. They
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had to go to court to limit the water they were using in the late 1980°s and early 1990’s.
He maintained that the water issue is critical, because the Kelleys will be using more
water, and that does not even relate to the water that will be used for special events. Mr.
Gold explained that the applicant must comply with the road section of the Code in order
to receive a CUP, and they have not even approached their requirement to convince the
Commission that the road is adequate. They cannot use this road for commercial
purposes unless they comply with the Code section. He stated that the Planning
Commission should reject the application. This use is completely incompatible with the
neighborhood. The conservation easement which Park City has acquired is a crown jewel
of open space in an attempt to preserve a historic area, and this use would entirely
diminish that effort.

Chair Taylor closed the public hearing.

Commissioner Klingenstein stated that he has difficulty with Finding 2 in terms of
meeting the provisions of Chapter 4. He acknowledged that Chapter 4 is set up for large-
scale developments, but the Code does state that a CUP must comply with Chapter 4. He
explained that they are supposed to have definitive information on water and water
supply. He confirmed with Planner Caus that this house is on a septic system and stated
that they have no information on that. He has no idea about the parking requirement and
how parking is proposed on the site. They have testimony that this is a dirt road, but this
is a commercial use, and he asked if that means the road should be paved to meet County
standards. He asked Ms. Brackin to explain road standards. Ms. Brackin explained that
the Code requires that the road meet ASHTO standards, which are national standards.
She does not have the information regarding ASHTO standards for commercial uses, but
she understands that they require a paved surface. However, the road is within the Park
City limits, and the Planning Commission has heard testimony from Park City that their
standards would require a paved surface for the commercial use. Commissioner
Klingenstein recalled that he had heard testimony that the easement maintains the road in
its current state. Ms. Brackin confirmed that the information from Utah Open Lands and
Park City is that the easement is maintained in its current state and cannot be improved.
If Chapter 4 requires improvement to the road and the easement prevents that, there is a
conflict. Commissioner Klingenstein referred to Finding 4 that the use is appropriately
located with respect to public facilities and asked if that refers to the County’s public
facilities, because the County’s public facilities are not accessible from this use. Ms.
Brackin replied that her understanding of public facilities is water, sewer, power,
telephone, cable, etc. Commissioner Klingenstein stated that he did not believe this use
is compatible with the existing neighborhood, and he would not want this use in his
neighborhood because of the impacts. He has many concerns that are not addressed in
this application.

Community Development Director Don Sargent explained that the Code identifies CUPs
with respect to bed and breakfasts, which are allowed in Rural Residential, Hillside
Stewardship, and MR Zones. They are prohibited in all commercial zones. That implies
that bed and breakfast conditional uses belong in the more remote areas of the
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Snyderville Basin, and Staff took that into consideration. Looking at the adjacent uses
and a bed and breakfast being an appropriate use in these zones, Staff felt they should
proceed with a possible recommendation, with conditions to mitigate the impacts that
were identified. As the application continued, the issues with the neighbors and the
access question came up, and they felt they could not make a definitive recommendation
without a public hearing and considering that access is an issue. From the outset, based
only on the Code, it appeared that this use would be appropriate in this zone, but that is
notwithstanding public input and additional information that might warrant further
consideration.

Commissioner Klingenstein asked if this application could be conditioned so it could
only be a bed and breakfast, with no events or anything else. Chair Taylor stated that he
believed they could impose whatever conditions they want to. Ms. Brackin explained
that State Code allows them to impose reasonable conditions to mitigate the impacts, and
if the impacts of an event would be such that the only way to mitigate them would be to
prevent them, they could do so. Director Sargent explained that impacts must be
associated with Code requirements and standards and cannot go beyond or outside of the
Development Code.

Commissioner Lawson stated that he does not come to the same conclusions with regard
to the findings that the staff report does. He believed there is great potential regarding
the safety of the neighborhood due to the additional traffic, and he did not believe the
appropriate public facilities are in place to service a commercial operation, meaning an
unpaved road in and out of this location. He stated that he cannot find that this use in this
particular location is compatible with the neighborhood.

Commissioner Franklin stated that, in taking a broader look at the neighborhood, there
is a development just down the road from this, Silver Star, with nightly rentals and a lot
of traffic which mostly goes down Thaynes Canyon Road. He stated that he would be
prone to approve the CUP with a condition that they fall back on the Code and take a
strong stand on the definition of a bed and breakfast to require the owner to be an
occupying resident in the structure.

Commissioner Velarde asked who lives in the home. Mr. Barrett replied that Brian and
Tamara Mooring are partial owners and managers and live on site. Commissioner
Velarde asked what it means to be partial owners and asked if they are included on the
deed. Mr. Barrett replied that he did not know. He has been told they have an ownership
interest with Mr. Kelley, but he does not know how that is structured. Commissioner
Velarde asked if the owners have ever had more cars on the property than the bedrooms
allow; i.e., an event that went beyond the nightly rental of the bedrooms. Mr. Barrett
replied that he did not know the answer to that. Commissioner Velarde asked if
property taxes are currently being paid as a primary residence. Ms. Brackin stated that,
according to the Summit County Recorder records that are available on line, the owner is
William Kelley. There is no indication of any other ownership interest than Mr. Kelley.
The property is taxed as a single-family residence and receives the discount for a single-
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family residence. Additionally, 12 acres of the property is currently assessed as greenbelt
agricultural land. The owners applied for a greenbelt rate in 2004, and that has not been
lifted or rolled back. Commissioner Klingenstein confirmed with Ms. Brackin that
means they have an agricultural use that produces a certain amount of income to meet the
greenbelt status. Commissioner Velarde noted that they cannot call this a bed and
breakfast if the owner does not live there. Ms. Brackin confirmed that under the
definition in the Code, a bed and breakfast is owner occupied. Commissioner
Klingenstein asked if they are talking about the owner of real estate or the owner of an
LLC running a business within the real estate and stated that is a gray area for him.

Commissioner DeFord stated that he has difficulty with finding that this use is
compatible with the neighborhood. He noted that Silver Star has entirely different
ingress and egress issues that are favorable to their environment. This access dives deep
into a private neighborhood, and he does not see that as being compatible with Silver
Star. Having a commercial business surrounded by private residences is a problem for
him, because the staff report says the use is compatible. He asked if the applicant was
required to provide a traffic study. Planner Caus replied that what is proposed was
sufficient for the Engineer’s Office, and they raised no concerns. The Health Department
also did not raise any concerns about water and sewer. Commissioner DeFord stated
that he was not certain how to measure public health, safety, and welfare, and that is a
gray area for him.

Mr. Barrett stated that he has provided a document prepared by the Moorings
summarizing the business history on Snow’s Lane. He stated that he counts six separate
businesses being run on Snow’s Lane from 1974 to the present. There has been
everything from a ranch to a farm to Majestic Mountain Studios to an LLC owned by the
Armstrong brothers. He wanted to present that for the Planning Commission to consider
whether this is really a non-business setting. He stated that this is the type of use that is
permissible under Utah law, and the CUP is appropriate under these circumstances,
satisfying the conditions of the Planning Commission. He stated that Staff has gone to
great lengths to meet with the Health Department, County Engineer, Fire Department,
Building Department, and Planning Department to prepare this report. The report
recognizes in the conclusions of Staff that is highly competent and very articulate and
much more knowledgeable about these subjects that the application satisfies the
conditions. The Planning Commission is entitled to question their judgment, but he
encouraged them to not be persuaded by the clamor they heard. On behalf of the
applicants, he stated that they are willing and able to engage in reasonable time, place,
and manner restrictions that would satisfy the Planning Commission. They are willing to
accept conditions on water, the access, and time, place, and manner restrictions. If the
Planning Commission is inclined to not approve with conditions, he asked that they be
given an opportunity to take the matter to court.

Commissioner Klingenstein asked if the reference to time, manner, and place means

that the applicant is willing to say they do not need to have receptions, weddings, etc.,
and that all they want to do is run a bed and breakfast. Mr. Barrett stated that without his
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clients present, he could not say that tonight. What he had in mind was a limitation on
the scope of any such events. He explained that his clients are out of the country, and
they had requested a continuance so they could be here to answer questions, but the
County Attorney was opposed to that in light of the litigation, so he is here to represent
their interests. While he suggested time, place, and manner restrictions could be
discussed, he could not confirm that is what they are willing to do at this point.

Chair Taylor asked about an appeal process for CUPs. Ms. Brackin confirmed that the
Planning Commission is the final decision maker on CUPs, and any interested party can
appeal the decision within 10 days by filing an appeal with the Community Development
Department, with the appeal to be heard by the County Council.

Commissioner Velarde asked why the County Attorney would not allow a continuance
so the applicant could be here to answer questions. Ms. Brackin replied that it is because
the County is currently enjoined from enforcing their laws. There is an operator who has
been running a business without a license for almost year, and they do not want to go any
further into the year. Director Sargent noted that the ability to continue to operate has
been extended one other time as well, and from the Staff perspective, the sooner they get
this resolved the better. Commissioner Velarde stated that there are so many questions
about this that, in order to be fair, she believed the applicants need to be present to
represent themselves. She stated that Mr. Barrett cannot possibly know all the answers.
She would like to ask the applicants what they are growing that they believe they deserve
an agricultural exemption and how they think they qualify to be a bed and breakfast when
they do not live there.

Commissioner Velarde made a motion to continue this item to the December
13 meeting. The motion died for lack of a second.

Commissioner Klingenstein commented that he is not happy about this either way,
because he felt the courts threw them into an area he is not comfortable dealing with. He
stated that he does not have the information he is looking for and feels like he is being
pushed to make a decision.

Commissioner Klingenstein made a motion to deny the Conditional Use
Permit for the Silver Moose Ranch Bed and Breakfast based on the
following findings:

Findings:

1. The application does not comply with Chapter 4 of the Development
Code because information regarding roads, parking, and water is
deficient. The County’s standards in Section 10-4-5 of the Code
require clear evidence that water is available, that the water quantity
is available, that proper use of the water is available, and that the
water quality can be met for the use. Section 10-4-10 requires that all
access roads must meet ASHTO standards, meaning paved roads, and
this access road is a dirt road. With regard to parking, the County
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cannot control special events, and there is no transportation plan or
traffic study to understand how the applicant would manage parking
for those events.

2. The use is detrimental to public health, safety, and welfare due to
problems with the water right and water quality; there is no
information that clearly demonstrates that there is a water right that
is convertible and water quality provisions can be met; and because
the use has a detrimental impact on the neighbors and the character
of the neighborhood.

3. The use is not compatible with the existing neighborhood character
and will adversely affect surrounding land uses as it has been clearly
demonstrated through testimony at the public hearing that there are
traffic and transportation issues and that the road cannot be
improved and cannot be safely used to access this use.

4. These particular issues cannot be mitigated by conditions as the road
cannot be upgraded under the easement which requires that it remain
in its current state.

The motion was seconded by Commissioner Lawson and passed by a vote of

5 to 1, with Commissioners DeFord, Franklin, Klingenstein, Lawson, and

Taylor voting in favor of the motion and Commissioner Velarde voting

against the motion.

Commissioner Velarde stated that, if they are dealing with just the five findings before
them, she believes Staff has told them that this is compatible and meets the County Code.
The fact that no one else in the neighborhood is operating one is not enough to stand on.
She believed Director Sargent had articulated clearly that this is an appropriate place for a
bed and breakfast, and that is the only point she thinks holds water. If the road is not
their business, it is not their business. That is why she voted against the motion.

5. Public hearing and possible action regarding a Development Agreement associated
with the Utah Olympic Park Specially Planned Area, 3419 Olympic Parkway, Park
City; Colin Hilton on behalf of Utah Athletic Foundation, applicant — Amir Caus,
County Planner

Chair Taylor stated that several of the Commissioners are concerned that they received
the development agreement this morning and did not get a fair chance to review it. Itis
their opinion that the community has come up on the short end of development
agreements recently, and although they want to receive a presentation this evening, he
wanted the applicant to know that they will probably continue this item with no action
until they have had a fair chance to review it.

Planner Caus presented the staff report and explained that the SPA approval for the
Olympic Park was for 295,000 square feet of development, with 67,000 square feet of
athlete workforce housing, 40,000 square feet of sports medicine facility, expansion of
the existing day lodge, construction of additional lots and athlete space, and three
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