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MINUTES OF A REGULAR CITY COUNCIL MEETING HELD AUGUST 15, 2019, AT THE HYRUM CITY COUNCIL CHAMBERS, 60 WEST MAIN, HYRUM, UTAH.

CONVENED:  6:30 P.M.

CONDUCTING:  Mayor Pro-Tempore Kathleen Bingham

ROLL CALL:  Mayor Stephanie Miller, Councilmembers Steve Adams, Kathleen Bingham, Jared L. Clawson, Paul C. James, and Craig L. Rasmussen.

EXCUSED:  Mayor Stephanie Miller

CALL TO ORDER:  There being five members present and five members representing a quorum, Mayor Pro-Tempore Bingham called the meeting to order.

OTHERS PRESENT:  City Administrator Ron Salvesen, Electric Department Superintendent Matt Draper and thirty two citizens.  City Recorder Stephanie Fricke recorded the minutes.    

[bookmark: _GoBack]WELCOME:  Mayor Pro-Tempore Bingham welcomed everyone in attendance and invited audience participation.

PLEDGE OF ALLEGIANCE:  City Administrator Ron Salvesen led the governing body and the citizens in the Pledge of Allegiance.

INVOCATION:  Councilmember Rasmussen

APPROVAL OF MINUTES:  
[bookmark: _Hlk494735456]
ACTION	Councilmember Clawson made a motion to approve the minutes of a regular meeting held on August 1, 2019 as written.  Councilmember James seconded the motion and Councilmembers Adams, Bingham, Clawson, James, and Rasmussen voted aye. The motion passed.

AGENDA ADOPTION:  A copy of the notice and agenda for this meeting was emailed to The Herald Journal, posted on the Utah Public Notice Website and Hyrum City’s Website, provided to each member of the governing body, and posted at the City Offices more than forty-eight hours before meeting time.
[bookmark: _Hlk4528418]
ACTION	Councilmember Clawson made a motion to approve the agenda for August 15, 2019 as written.  Councilmember James seconded the motion and Councilmembers Adams, Bingham, Clawson, James, and Rasmussen voted aye.  The motion passed.
AGENDA

9.	SCHEDULED DELEGATIONS:
A.	Gary Olsen, Cache Valley Bank – To request Site Plan approval for Cache Valley Bank at 20 North 800 East.
B.	Leon Savage, Hidden Valley Estates – To request Concept Plan approval for Hidden Valley Estates a ten lot single family residential subdivision located at approximately 85 South 850 West.
10.	INTRODUCTION AND APPROVAL OF RESOLUTIONS: 
A.	Resolution 19-17 – A resolution  – A resolution authorizing and approving and increase in the participant’s entitlement share under the Carbon Free Power Project Power Sales contract for the lay-off Power Sales Agreement Associated with joint use module plant operations at the Carbon Free Power Project; and related matters. 
B.	Resolution 19-18 - A resolution accepting a petition for annexation of certain real property under the provisions of Section 10-2-045, Utah Code Annotated, 1953 as amended. (West Point Dairy, National Equipment, Deborah J. Fellows Trail, Larry & Maryette Shoop, Mathew Thornley and Tessa Bodrero, Edmund and Dorothy Nash, and Benjamin and Isabelle Clark – approximately 19.712 acres). 
11.	OTHER BUSINESS:
A.	Certification of Annexation Petition – Cache County.
B.	Consideration and award of bid for upgrades to the Wastewater Treatment Plant.
C.	Mayor and City Council reports.
12.	ADJOURNMENT

PUBLIC COMMENT:

Mayor Pro-Tempore Bingham said if a citizen has a question or would like to make a comment to please keep it under three minutes.

Linda Kemmer said she still hasn’t heard from the developer or his management company on painting the door frames, cracks on her patio cement, and many other problems including communication between developer and owners.  

Elizabeth Ryan said the list of the needed repairs that was submitted to the City Council on July 18, 2019 are still not fixed and the excuse they are getting is that is the warranty expired after a year.  The only thing that has been done is the street signs and the lights were put in by the City the day after the July 18 meeting.  She presented a new report with eight additional letters from townhome owners that have problems that haven’t been fixed.  Pabloe Meniola 251 West 40 North interior paint issues, sheetrock cracked, and having to pay for parking spots.  Tom and Jeanie Papiernik 251 West 70 North dead trees, thin walls, not enough parking spaces, and outside door hung crooked.  He has fixed the furnace/ac, fire alarms, water heater, garage door, and kitchen cabinets.  Tyler Howell 280 West 20 North exterior paint, power pole in common area should be removed, and no playground equipment.  Mindi Strong exterior paint, wood floors are jagged, interior trim large gaps, faulty fixtures, and crooked cabinets and electrical outlets. Jenna Godfrey 254 West 70 North kitchen light needs fixed, and paint.  Josselyn Jones dent in garage door, spray painted porch, squeaky stairs, flooring in bathroom has lifted up, and painting. Teresa Burnside 47 North 270 West cracked toilet, cupboard issues; gas pipes rusty; hardboard and trim not painted, dead trees, damage to siding from landscapers, and floors that creak.  Bridgett Farmer 255 North 40 West exterior needs painted, AC unit switch broken, no playground and area has rebar, broken curbing and weeds, and lighting issues. There are not enough parking spaces in the PUD and they have to purchase parking passes.  Vehicles are immediately towed if they are parked in wrong areas.   

Councilmember Rasmussen said he understands their concerns with the parking issues, but they purchased the home knowing a large truck would not fit into the garage, that the streets weren’t wide, and there wasn’t a lot of extra parking spaces.

Fria Stipes Barton said she worries every time she backs out of her garage that she is going to run over a person because of the narrow roads and you can’t see around the corner.  There is no place for people and kids to walk except for on the narrow roads.  This is a huge safety concern in the future the City Council needs to make sure the roads are wider and that the road doesn’t go right up to peoples garages.  It isn’t safe.

Pete Careolla said he has had problems with the air conditioner and can’t get it fixed because the warranty has expired.  The developer needs to take care of the problems and stop blaming the property manager and subcontractors. 

Scott Leishman, President of Wellsville East Field Canal Company, said before Leon and Roy Savage moves forward with their project an encroachment permit has to be issued by the canal company.  A municipality can’t grant approval of development without approval from the irrigation company.  

City Administrator Ron Salvesen said Hyrum City has tried working with the Canal’s company attorney for over two years and it has cost the City a lot of money and wasted a lot of time.  

Scott Leishman said there are two issues that need to be resolved and that the Savage’s aren’t willing to do them.  There needs to be an encroachment agreement and a crossing agreement.  The irrigation company gave Savage’s permission to cross the canal under the condition that an agreement be written and approved.  

Councilmember Adams said the City along with the Savages have tried to get this issue resolved for over two years.  Every time it gets close to being resolved the irrigation company decides to add something or change something.  It’s time the City and Savages move forward with their project.

City Administrator Ron Salvesen asked Scott Leishman to meet with him personally to see if they couldn’t get these issues resolved without further cost or time to the City or irrigation company.  He would like to keep the attorneys out of the discussion and see if they can come to an agreement between the two of them.

There being no public comment, Mayor Pro-Tempore moved to the next agenda item. 

SCHEDULED DELEGATIONS:

GARY OLSEN, CACHE VALLEY BANK – TO REQUEST SITE PLAN APPROVAL FOR CACHE VALLEY BANK AT 20 NORTH 800 EAST.

Gary Olsen with Cache Valley Bank requested site plan approval for a bank to be built at 20 North 800 East.   The bank is going to incorporate 2/3 of the old granary on Center Street.  The top portion will be relocated to the site of the bank and will be in the center of the Bank.   

City Administrator Ron Salvesen said the Planning Commission on August 8, 2019 recommended approval of the site plan with no further conditions.

ACTION	Councilmember James made a motion to approve the site plan for Cache Valley Bank at 20 North 800 East as presented.  Councilmember Clawson seconded the motion and Councilmembers Adams, Bingham, Clawson, James, and Rasmussen voted aye. The motion passed.

LEON SAVAGE, HIDDEN VALLEY ESTATES – TO REQUEST CONCEPT PLAN APPROVAL FOR HIDDEN VALLEY ESTATES A TEN LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION LOCATED AT APPROXIMATELY 85 SOUTH 850 WEST.

Leon Savage requested Concept Plan approval for Hidden Valley Estates a ten lot single family residential subdivision located at approximately 85 South 850 West.  Leon said there will be one entrance/exit into the subdivision and each lot will be atleast two acres.  The canal will remain open and there will be a stipulation of no fencing the canal that way it will make it easier for maintenance on the canal.  

Councilmember Rasmussen said on the edge of the road he would like to see the sides with a flat or ribbon concrete curb so the edge of the asphalt doesn’t break.  He would also like to see an eight foot trail along the side of the road so that there is a place for ATV’s and kids to walk.  

ACTION	Councilmember Rasmussen made a motion to approve the concept plan for Hidden Valley Estates at ten lot single family residential subdivision located at approximately 85 South 850 West with the following conditions:  1.  Approval from Bear River Health Department for septic tanks to be installed rather than a sewer line; 2. Incorporate a flush or ribbon curb with concrete along the edge of the asphalt roads; and 3. To further consider a walking trail as part of the development.  Councilmember James seconded the motion and Councilmembers Adams, Bingham, Clawson, James, and Rasmussen voted aye. The motion passed.

INTRODUCTION AND APPROVAL OF RESOLUTIONS: 

RESOLUTION 19-17 – A RESOLUTION  – A RESOLUTION AUTHORIZING AND APPROVING AND INCREASE IN THE PARTICIPANT’S ENTITLEMENT SHARE UNDER THE CARBON FREE POWER PROJECT POWER SALES CONTRACT FOR THE LAY-OFF POWER SALES AGREEMENT ASSOCIATED WITH JOINT USE MODULE PLANT OPERATIONS AT THE CARBON FREE POWER PROJECT; AND RELATED MATTERS. 

Jackie Coombs with Utah Associated Municipal Power Systems explained Resolution 19-17 and the entitlement share under the Carbon Free Power Project Sales Contract for the lay-off power sales agreement associated with Joint Use Module Plant Operations at the Carbon Free Power Project. All of the members of the UAMPS except for one have approved their entitlement share and when the one member decided against its entitlement share they immediately had many other members interested in buying that members shares.  

ACTION	Councilmember James made a motion to approve Resolution 19-17 authorizing and approving an increase in the Participant’s  Entitlement Share under the Carbon Free Power Project Power Sales contract for the lay-off Power Sales Agreement Associated with joint use module plant operations at the Carbon Free Power with an amendment to Section 1 (a) after …. “Entitlement Share in the CFPP” delete “by and”.  Councilmember Clawson seconded the motion and Councilmembers Adams, Bingham, Clawson, James, and Rasmussen voted aye. The motion passed.

RESOLUTION 19-18 - A RESOLUTION ACCEPTING A PETITION FOR ANNEXATION OF CERTAIN REAL PROPERTY UNDER THE PROVISIONS OF SECTION 10-2-045, UTAH CODE ANNOTATED, 1953 AS AMENDED. (WEST POINT DAIRY, NATIONAL EQUIPMENT, DEBORAH J. FELLOWS TRAIL, LARRY & MARYETTE SHOOP, MATHEW THORNLEY AND TESSA BODRERO, EDMUND AND DOROTHY NASH, AND BENJAMIN AND ISABELLE CLARK – APPROXIMATELY 19.712 ACRES). 

City Recorder Stephanie Fricke said West Point Dairy submitted an annexation petition for approximately 19.712 acres of real property.  This property includes several residential pieces of property that border the railroad tracks.  J.D. Rhea with West Point Dairy was able to obtain all of the signatures of the property owners along with the railroad company.  West Point Dairy is building a large addition to its current facility, but in order to do so this property has to be annexed into the City.  She suggested the City not require three acre feet of water per acre of ground for the residential property owners since this property is already being service by Hyrum City’s pressurized irrigation system and that the residents had to turn in all of their water shares in order to get an irrigation connection.

J.D. Rhea with West Point Dairy said the new facility will be water positive and West Point is asking the City to allow it to turn in half of the required water with the condition that if it uses more than the amount of water relinquished to the City that West Point turns in/or purchases additional water shares/rights. 


ACTION	Councilmember James made a motion to approve Resolution 19-18 accepting a petition for annexation of certain real property under the provisions of Section 10-2-045, Utah Code Annotated, 1953 as amended. (West Point Dairy, National Equipment, Deborah J. Fellows Trail, Larry & Maryette Shoop, Mathew Thornley and Tessa Bodrero, Edmund and Dorothy Nash, and Benjamin and Isabelle Clark – approximately 19.712 acres) with the following conditions to be placed in the annexation agreements: 1. West Point Dairy will turn in 1.5 acre feet of water per acre of ground but if more water is used in the future than what was submitted that West Point will be require to turn in/or purchase additional water shares/rights; and 2. The five residential lots not be required to turn in additional water shares upon annexation or development since the property is currently being served by the pressurized irrigation system and the irrigation shares for those properties were turned into the City when they received an irrigation connection.  Councilmember Clawson seconded the motion and Councilmembers Adams, Bingham, Clawson, James, and Rasmussen voted aye.

OTHER BUSINESS: 

CERTIFICATION OF ANNEXATION PETITION – CACHE COUNTY.

City Recorder Stephanie Fricke said she and City Attorney Jonathon Jenkins reviewed the annexation petition and have determined that the petition meets the requirements of Sections 102-403 (3), (4), and (5) of the Utah Code. Hyrum City may grant the petition and annex this property unless a written protest is received by the Cache County Boundary Commission.  If a protest is received the Cache County Boundary Commission will have to determine if it is a legal protest.  Any protest must be filed by September 16, 2019.  The public hearing for this annexation will be held on March 19, 2019.  The Notice of Certification of Annexation Petition will be mailed to all property owners included in the annexation and to all affected entities; and will be published in the Herald Journal once a week for three consecutive weeks.

ACTION	Councilmember Rasmussen made a motion to accept the Certification of the Cache County Annexation Petition.  Councilmember Adams seconded the motion and Councilmembers Adams, Bingham, Clawson, James, and Rasmussen voted aye. The motion passed.

CONSIDERATION AND AWARD OF BID FOR UPGRADES TO THE WASTEWATER TREATMENT PLANT.

ACTION	Councilmember James made a motion to award the bid for upgrades to the Wastewater Treatment Plant to American Equipment Inc. in the amount of $75,748.00; and upon approval by the City Engineer and City Staff to determine whether to award the bid to Ovivo for $215,494 or Huber for $376,000 with the possibility of increasing the bid amount by 5% if 316 SS fabricated steel is necessary.    Councilmember Adams seconded the motion and Councilmembers Adams, Bingham, Clawson, James, and Rasmussen voted aye. The motion passed.

MAYOR AND CITY COUNCIL REPORTS.

Councilmember Adams said National Night Out Against Crime was Tuesday, August 6, 2019 it was a great success and life flight was there.

Councilmember Rasmussen said Fall Harvest is on September 7 at the Elite Hall.  There will be an historic home tour on September 7.

City Administrator Ron Salvesen said the City had previously agreed to two culinary water connection up Blacksmith Fork Canyon for Reed Baldwin and Jon White in exchange for an easement to the City’s spring.  Reed and Jon are now asking the City allow them to use the water for residential rates rather than nonresident rate.  The City Council agreed to allow Reed and Jon to be billed the residential rate for culinary water but if it goes over the minimum usage bill amount of gallons, which is currently 10,000 gallons, they will be charged the nonresident rate.  

ADJOURNMENT:
  
ACTION	There being no further business before the City Council, the Council Meeting adjourned at 8:30 p.m. 


								
				_________________________________
				Stephanie Miller
				Mayor 
 
ATTEST:


______________________________
Stephanie Fricke
City Recorder

Approved:  _September 5, 2019_____      
             As Written
