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NOTICE OF PUBLIC MEETING 

OF THE  

 PLEASANT GROVE CITY COUNCIL  

 

Please note time change for the Work Session  

 
Notice is hereby given that the Pleasant Grove City Council will hold a Work Session meeting at 4:30 
p.m. on August 6, 2019 in the Community Room 108 S 100 E, prior to the regular City Council meeting 
at 6:00 p.m. This is a public meeting and anyone interested is invited to attend, however, Work Sessions 
are not designed to hear public comment or take official action.  

AGENDA  

4:30 P.M. WORK SESSION  

1. Discussion on Solid Waste and Recycling Agreement.  

2. Discussion on secondary water filters. 

3. City Council and Staff will review and discuss items on the agenda. 

4. Staff Business. 

 

6:00 P.M. REGULAR CITY COUNCIL  

 

1. CALL TO ORDER 

 

2. PLEDGE OF ALLEGIANCE 

 

3. OPENING REMARKS 

 

4. APPROVAL OF MEETING’S AGENDA 

 

5. OPEN SESSION 

 

6. CONSENT ITEMS: (Consent items are only those which have been discussed beforehand, are non-

controversial and do not require further discussion) 

a. To consider for approval Partial Payment No. 2 to Cody Ekker Construction for the 300 East 

Street and Utility Improvement Project. 

b. To consider for approval Pay request No. 5 to Hidden Peak Electric Co. Inc. for the Pleasant 

Grove BLVD and 220 South / 550 South Project. 

c. To consider for approval Partial Payment No. 2 to C&L Water Solutions, Inc. for the FY 2018-

19 Sewer Rehabilitation Project. 

d. To consider for approval Payment No. 1 to Stratton & Bratt for the Walker Tank Landscaping 

Project. 

e. To consider for approval Change Order No. 2 to Holbrook Asphalt for the 2018 to 2020 Street 

Asphalt Seal Coat project.  

f. To consider approval of payment approval reports for ( July 17, July 25, and August 1, 2019)  

  

PLEASE NOTE: THE ORDER OF THE FOLLOWING ITEMS MAY BE SUBJECT TO CHANGE. 

7. BOARD, COMMISSION, COMMITTEE APPOINTMENTS: 
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8. PRESENTATIONS: 
 

9. PUBLIC HEARING ITEMS: 

A. Continued Public Hearing to consider for adoption an Ordinance (2019-16) amending City 

Code Section 10-14-24-1-C3: The Grove Commercial Sales Subdistrict, Conditional Uses, 

by changing the conditions and requirements for the establishment of Use # 6399 

Reception Centers, within the Grove Zone. (Clare Moon Applicant) Presenter: Director 

Cardenas 

B. Public Hearing to consider for adoption a Resolution (2019-038) amending the General 

Plan Appendices “D” Transportation Master Plan by amending the Vicinity Plan for 

Undeveloped Properties by terminating a future road near 200 South and future road 825 

East, near property located at approximately 950 East 200 South in the R1-10 (Single 

Family Residential) zone. (SCRATCH GRAVEL NEIGHBORHOOD)  (Deny Farnworth 

Applicant) Presenter: Director Cardenas Please note that this item will be continued to 

the September 3, 2019 City Council Meeting. 

 

10. ACTION ITEMS READY FOR VOTE: 

A. To consider for adoption a Resolution (2019-038) authorizing the Mayor to enter into a 

Lease-Purchase Agreement with ZMFU II Inc., Salt Lake City, Utah, for the purpose of 

acquiring Public Safety Vehicles, Computers and Fitness Equipment; and authorizing the 

execution and delivery thereof; and providing for an effective date. Presenter: Attorney 

Petersen  

B. To consider for approval a final subdivision plat called Dana Point Subdivision Plat “C” and Site 

Plan approval. Property located at approximately 633 and 671 S Pleasant Grove Blvd in the Grove 

Zone Commercial Sales Subdistrict.  (Aaron Wagner Applicant) Presenter: Director Cardenas 

C. To consider for approval a 3-lot final subdivision plat called Grove Commons Subdivision Plat 

“C” on property located at approximately 1809 West State Street in the Grove Zone Commercial 

Sales and Mixed Housing Subdistrict. (Spencer Wright Applicant) Presenter: Director Cardenas  

D. To consider for adoption a Resolution (2019-039) supporting the Utah County Good 

Governance Advisory Board’s Six Recommendations and specifically the 

recommendation to place a Change of Form of Government question on the November 

2019 ballot; and providing for an effective date. Presenter: Administrator Darrington   
 

11. ITEMS FOR DISCUSSION: 
A. Continued Items from the Work Session if needed.   

 

12. REVIEW AND DISCUSSION ON THE AUGUST 20, 2019 CITY COUNCIL MEETING 

AGENDA.  

 

13. MAYOR AND COUNCIL BUSINESS. 
  

14. SIGNING OF PLATS. 
 

15. REVIEW CALENDAR. 

 

16. ADJOURN.  

 

CERTIFICATE OF POSTING: 
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I certify that the above notice and agenda was posted in three public places within Pleasant Grove City 

limits and on the State (http://pmn.utah.gov) and City (www.plgrove.org) websites. 

 

Posted by: /s/ Kathy T. Kresser, City Recorder 

Date: August 2, 2019  

Time: 4:00 p.m.         

Place: City Hall, Library and Community Room 108 S 100 E. 

 

Public Hearing Notices were published in the Daily Herald on July 26, 2019 

 

Supporting documents can be found online at: http://www.plgrove.org/pleasant-grove-information-

25006/staff-reports-78235  

 

*Note: If you are planning to attend this public meeting and due to a disability, need assistance in 

understanding or participating in the meeting, please notify the City Recorder, 801-785-5045, forty-eight 

hours in advance of the meeting and we will try to provide whatever assistance may be required.   
 
 

http://pmn.utah.gov/
http://www.plgrove.org/
http://www.plgrove.org/pleasant-grove-information-25006/staff-reports-78235
http://www.plgrove.org/pleasant-grove-information-25006/staff-reports-78235




PROJECT: 300 East Street and Utility Improvement Project PAY PERIOD: 2 Jul-19

ITEM  CONTRACT ITEMS          QUANTITY          EARNINGS

NO. NATURE OF WORK Qty Units Unit Price Bid Amt. This Month To Date This Month To Date

Base Bid A

1 Mobilization 1.00 LS $50,000.00 $50,000.00 0.50 0.50 $25,000.00 $25,000.00

2 Traffic Control 1.00 LS $21,995.00 $21,995.00 0.50 0.50 $10,997.50 $10,997.50

3 SWPPP 1.00 LS $5,000.00 $5,000.00 0.50 0.50 $2,500.00 $2,500.00

4 8 Inch PVC C-900 Water Pipe 1990.00 LF $44.00 $87,560.00 1365.00 1365.00 $60,060.00 $60,060.00

5 6 Inch PVC C-900 Water Pipe 40.00 LF $50.00 $2,000.00 6.00 6.00 $300.00 $300.00

6 6 Inch PVC C-900 Pressurized Irrigation Pipe 20.00 LF $50.00 $1,000.00 0.00 0.00 $0.00

7 4 Inch PVC C-900 Pressurized Irrigation Pipe 20.00 LF $50.00 $1,000.00 0.00 0.00 $0.00

8 1 Inch Water Lateral Pipe (Trenchless) 760.00 LF $28.00 $21,280.00 121.00 121.00 $3,388.00 $3,388.00

9 Water Service Connection 24.00 EA $1,350.00 $32,400.00 3.00 3.00 $4,050.00 $4,050.00

10 Pressurized Irrigation Service Connection 1.00 EA $1,800.00 $1,800.00 0.00 0.00 $0.00

11 Hot Tap Connection 1.00 EA $2,000.00 $2,000.00 1.00 1.00 $2,000.00 $2,000.00

12 10 Inch Gate Valve 2.00 EA $2,800.00 $5,600.00 2.00 2.00 $5,600.00 $5,600.00

13 8 Inch Gate Valve 12.00 EA $2,000.00 $24,000.00 8.00 8.00 $16,000.00 $16,000.00

14 6 Inch Gate Valve 1.00 EA $1,800.00 $1,800.00 1.00 1.00 $1,800.00 $1,800.00

15 10 x 8 Inch Cross 1.00 EA $1,500.00 $1,500.00 1.00 1.00 $1,500.00 $1,500.00

16 8 x 8 Inch Cross 1.00 EA $1,000.00 $1,000.00 1.00 1.00 $1,000.00 $1,000.00

17 6 x 6 Inch Tee 2.00 EA $1,100.00 $2,200.00 1.00 1.00 $1,100.00 $1,100.00

18 8 Inch 45 Degree Bend 6.00 EA $600.00 $3,600.00 0.00 0.00 $0.00

19 6 Inch 45 Degree Bend 6.00 EA $600.00 $3,600.00 2.00 2.00 $1,200.00 $1,200.00

20 4 Inch 45 Degree Bend 4.00 EA $500.00 $2,000.00 0.00 0.00 $0.00

21 8 x 6 Inch Reducer 4.00 EA $500.00 $2,000.00 1.00 2.00 $500.00 $1,000.00

22 8 x 4 Inch Reducer 1.00 EA $400.00 $400.00 0.00 0.00 $0.00

23 6 Inch Cut and Cap 9.00 EA $400.00 $3,600.00 0.00 0.00 $0.00

24 4 Inch Cut and Cap 5.00 EA $300.00 $1,500.00 0.00 0.00 $0.00

25 10 Inch Long Sleeve 2.00 EA $700.00 $1,400.00 1.00 1.00 $700.00 $700.00

26 8 Inch Long Sleeve 8.00 EA $500.00 $4,000.00 0.00 0.00 $0.00

27 6 Inch Long Sleeve 4.00 EA $450.00 $1,800.00 1.00 1.00 $450.00 $450.00

28 4 Inch Long Sleeve 2.00 EA $300.00 $600.00 0.00 0.00 $0.00

29 8 Inch Flange Adapter 4.00 EA $450.00 $1,800.00 1.00 1.00 $450.00 $450.00

30 6 Inch Flange Adapter 1.00 EA $400.00 $400.00 1.00 1.00 $400.00 $400.00

31 Replace Existing Fire Hydrant 3.00 EA $5,500.00 $16,500.00 3.00 3.00 $16,500.00 $16,500.00

32 Replace Existing Fire Hydrant Reuse Existing Tee 2.00 EA $5,000.00 $10,000.00 1.00 1.00 $5,000.00 $5,000.00

33 Replace Existing Fire Hydrant w Hot Tap 2.00 EA $6,000.00 $12,000.00 0.00 0.00 $0.00

34 Install Fire Hydrant 1.00 EA $5,500.00 $5,500.00 0.00 0.00 $0.00

35 Remove Existing Water Valve Cover and Box 6.00 EA $300.00 $1,800.00 0.00 0.00 $0.00

36 Insulating Foam 1.00 LS $300.00 $300.00 0.00 0.00 $0.00

37 15 Inch RCP, Class V 85.00 LF $80.00 $6,800.00 0.00 0.00 $0.00

38 Remove Existing Storm Drain Pipe, Up to 15 Inch 75.00 LF $20.00 $1,500.00 0.00 0.00 $0.00

39 Remove Existing Storm Drain Box 3.00 EA $700.00 $2,100.00 0.00 0.00 $0.00

40 Curb Inlet Box 2.00 EA $2,000.00 $4,000.00 0.00 0.00 $0.00

41 3' x 3' Storm Drain Box 1.00 EA $3,500.00 $3,500.00 0.00 0.00 $0.00

42 48 Inch Storm Drain Manhole 1.00 EA $2,500.00 $2,500.00 0.00 0.00 $0.00

43 Connect to Existing Structure 1.00 EA $1,000.00 $1,000.00 0.00 0.00 $0.00

44 Remove Sidewalk/Driveway 250.00 SF $2.00 $500.00 0.00 0.00 $0.00

45 Remove Curb and Gutter 45.00 LF $10.00 $450.00 0.00 0.00 $0.00

46 24 Inch Curb and Gutter 95.00 LF $35.00 $3,325.00 0.00 0.00 $0.00

47 Waterway Transition Structure 1.00 EA $2,400.00 $2,400.00 0.00 0.00 $0.00

48 Concrete Sidewalk 4 Inch Thick 450.00 SF $7.50 $3,375.00 0.00 0.00 $0.00

49 ADA Ramp 5.00 EA $3,480.00 $17,400.00 0.00 0.00 $0.00

50 Adjust Valve Box 44.00 EA $400.00 $17,600.00 0.00 0.00 $0.00

51 Adjust Manhole 12.00 EA $700.00 $8,400.00 0.00 0.00 $0.00

52 Import Backfill (100%) 1100.00 TON $16.00 $17,600.00 569.00 569.00 $9,104.00 $9,104.00

53 2 Inch Stabilization Rock 25.00 TON $40.00 $1,000.00 0.00 0.00 $0.00

54 Untreated Base Course (8 Inch) 1280.00 CY $40.00 $51,200.00 120.00 120.00 $4,800.00 $4,800.00

55 Roadway Excavation 1040.00 CY $13.00 $13,520.00 134.00 134.00 $1,742.00 $1,742.00

56 Granular Borrow 200.00 CY $40.00 $8,000.00 0.00 0.00 $0.00

57 Edge Mill 1130.00 SY $5.00 $5,650.00 0.00 0.00 $0.00

58 Remove Asphalt 2820.00 SY $7.00 $19,740.00 1012.00 1012.00 $7,084.00 $7,084.00

59 Paving Fabric 13240.00 SY $2.00 $26,480.00 0.00 0.00 $0.00

60 Hot Mix Asphalt (Widening/Trench Patch) 730.00 TON $80.00 $58,400.00 0.00 0.00 $0.00

61 Hot Mix Asphalt 1800.00 TON $74.00 $133,200.00 0.00 0.00 $0.00

62 Flowable Fill 10.00 CY $200.00 $2,000.00 0.00 0.00 $0.00

63 Pavement Marking and Striping Yellow Paint 24.00 GAL $75.00 $1,800.00 0.00 0.00 $0.00

64 Pavement Marking and Striping White Paint 28.00 GAL $120.00 $3,360.00 0.00 0.00 $0.00

65 Remove Large Tree Stump 3.00 EA $500.00 $1,500.00 0.00 0.00 $0.00

66 6 Inch Bollard 2.00 EA $700.00 $1,400.00 0.00 0.00 $0.00

67 OM3-R Sign 1.00 EA $600.00 $600.00 0.00 0.00 $0.00

Additive Alternate 1

100 1 Inch Water Lateral Pipe (Open Trench) 0.00 LF $30.00 $0.00 0.00 0.00 $0.00

101 Setter 0.00 EA $300.00 $0.00 1.00 1.00 $300.00 $300.00

Additive Alternate 3

300 12 Inch RCP 60.00 LF $70.00 $4,200.00 0.00 0.00 $0.00

301 15 Inch RCP, Class V 45.00 LF $80.00 $3,600.00 0.00 0.00 $0.00

302 18 Inch RCP, Class V 155.00 LF $85.00 $13,175.00 0.00 0.00 $0.00

303 Remove Existing Storm Drain Pipe, Up to 15 Inch 100.00 LF $20.00 $2,000.00 0.00 0.00 $0.00

304 Remove Existing 24 Inch Pipe 80.00 LF $25.00 $2,000.00 0.00 0.00 $0.00

305 Remove Existing Storm Drain Box 2.00 EA $700.00 $1,400.00 0.00 0.00 $0.00

306 Remove Existing Box Culvert 63.00 LF $30.00 $1,890.00 0.00 0.00 $0.00

307 Remove Existing Ditch and Trash Grate 1.00 LS $1,000.00 $1,000.00 0.00 0.00 $0.00

308 Curb Inlet Box 1.00 EA $2,500.00 $2,500.00 0.00 0.00 $0.00

309 2' x 3' Storm Drain Box 1.00 EA $2,000.00 $2,000.00 0.00 0.00 $0.00



310 48 Inch Storm Drain Manhole 1.00 EA $2,700.00 $2,700.00 0.00 0.00 $0.00

311 Connect to Existing Structure 1.00 EA $1,000.00 $1,000.00 0.00 0.00 $0.00

312 Ditch to Pipe Transition w/ Trash Grate 1.00 EA $2,000.00 $2,000.00 0.00 0.00 $0.00

313 Remove Sidewalk/Driveway 770.00 SF $2.00 $1,540.00 0.00 0.00 $0.00

314 Remove Curb and Gutter 85.00 LF $10.00 $850.00 0.00 0.00 $0.00

315 24 Inch Curb and Gutter 85.00 LF $35.00 $2,975.00 0.00 0.00 $0.00

316 Concrete Sidewalk 4 Inch Thick 200.00 SF $7.50 $1,500.00 0.00 0.00 $0.00

317 Driveway Approach 550.00 SF $10.00 $5,500.00 0.00 0.00 $0.00

318 ADA Ramp 2.00 EA $3,480.00 $6,960.00 0.00 0.00 $0.00

Base Bid B

400 Mobilization 1.00 LS $30,000.00 $30,000.00 0.25 0.75 $7,500.00 $22,500.00

401 Traffic Control 1.00 LS $10,000.00 $10,000.00 0.25 0.75 $2,500.00 $7,500.00

402 SWPPP 1.00 LS $4,000.00 $4,000.00 0.25 0.75 $1,000.00 $3,000.00

403 8 Inch PVC C-900 Water Pipe 1450.00 LF $44.00 $63,800.00 0.00 1502.00 $66,088.00

404 2 Inch Water Lateral Pipe 60.00 LF $35.00 $2,100.00 96.00 96.00 $3,360.00 $3,360.00

405 1 Inch Water Lateral Pipe (Trenchless) 1060.00 LF $28.00 $29,680.00 490.00 490.00 $13,720.00 $13,720.00

406 Water Service Connection 30.00 EA $1,350.00 $40,500.00 30.00 30.00 $40,500.00 $40,500.00

407 Pressurized Irrigation Service Connection 1.00 EA $1,800.00 $1,800.00 1.00 1.00 $1,800.00 $1,800.00

408 8 Inch Gate Valve 7.00 EA $2,000.00 $14,000.00 0.00 7.00 $14,000.00

409 8 x 8 Inch Tee 3.00 EA $1,000.00 $3,000.00 0.00 3.00 $3,000.00

410 8 Inch 45 Degree Bend 1.00 EA $600.00 $600.00 0.00 3.00 $1,800.00

411 8 Inch 22.5 Degree Bend 1.00 EA $600.00 $600.00 0.00 1.00 $600.00

412 8 Inch Cut and Cap 3.00 EA $500.00 $1,500.00 0.00 3.00 $1,500.00

413 6 Inch Cut and Cap 3.00 EA $400.00 $1,200.00 2.00 2.00 $800.00 $800.00

414 8 Inch Long Sleeve 1.00 EA $500.00 $500.00 1.00 1.00 $500.00 $500.00

415 Replace Existing Fire Hydrant 1.00 EA $5,500.00 $5,500.00 0.00 1.00 $5,500.00

416 Install Fire Hydrant 3.00 EA $5,500.00 $16,500.00 0.00 3.00 $16,500.00

417 Reconnect Fire Hydrant 1.00 EA $1,000.00 $1,000.00 1.00 1.00 $1,000.00 $1,000.00

418 Remove Fire Hydrant 1.00 EA $500.00 $500.00 1.00 1.00 $500.00 $500.00

419 Remove Existing Water Valve Cover and Box 4.00 EA $400.00 $1,600.00 0.00 0.00 $0.00

420 Remove Sidewalk/Driveway 300.00 SF $2.00 $600.00 818.00 818.00 $1,636.00 $1,636.00

421 Remove Curb and Gutter 75.00 LF $10.00 $750.00 196.50 196.50 $1,965.00 $1,965.00

422 Remove Cross Gutter 325.00 SF $5.00 $1,625.00 380.00 380.00 $1,900.00 $1,900.00

423 24 Inch Curb and Gutter 75.00 LF $35.00 $2,625.00 196.50 196.50 $6,877.50 $6,877.50

424 Cross Gutter 375.00 SF $10.00 $3,750.00 447.00 447.00 $4,470.00 $4,470.00

425 Concrete Sidewalk 4 Inch Thick 280.00 SF $7.50 $2,100.00 586.00 586.00 $4,395.00 $4,395.00

426 Driveway Approach 20.00 SF $10.00 $200.00 232.00 232.00 $2,320.00 $2,320.00

427 ADA Ramp 2.00 EA $3,460.00 $6,920.00 2.00 2.00 $6,920.00 $6,920.00

428 Adjust Valve Box 7.00 EA $400.00 $2,800.00 0.00 0.00 $0.00

429 Adjust Manhole 5.00 EA $700.00 $3,500.00 0.00 0.00 $0.00

430 Import Backfill (100%) 800.00 TON $16.00 $12,800.00 578.50 941.00 $9,256.00 $15,056.00

431 2 Inch Stabilization Rock 25.00 TON $40.00 $1,000.00 0.00 0.00 $0.00

432 Untreated Base Course (8 Inch) 330.00 CY $40.00 $13,200.00 131.00 261.00 $5,240.00 $10,440.00

433 Edge Mill 2040.00 SY $3.50 $7,140.00 0.00 0.00 $0.00

434 Pulverize (11 Inches) 460.00 SY $9.00 $4,140.00 0.00 0.00 $0.00

435 Paving Fabric 6450.00 SY $2.00 $12,900.00 0.00 0.00 $0.00

436 Hot Mix Asphalt (Trench Patch) 190.00 TON $89.00 $16,910.00 4.00 4.00 $356.00 $356.00

437 Hot Mix Asphalt 640.00 TON $76.00 $48,640.00 0.00 0.00 $0.00

Additive Alternate 4

500 1 Inch Water Lateral Pipe (Open Trench) 0.00 LF $30.00 $0.00 191.00 191.00 $5,730.00 $5,730.00

501 Setter 0.00 EA $300.00 $0.00 0.00 0.00 $0.00

502 Pulverized Lateral Repair and Reconnect 0.00 EA $1,500.00 $0.00 0.00 0.00 $0.00

Subtotal $1,184,005.00 $307,771.00 $450,259.00

Change Order #1

Backman Subdivision

1 Mobilization 1.00 LS $700.00 $700.00 0.00 0.00 $0.00

2 Traffic Control 1.00 LS $500.00 $500.00 0.00 0.00 $0.00

3 1 Inch Water Lateral Pipe (Open Trench) 14.00 LF $30.00 $420.00 0.00 0.00 $0.00

4 Water Service Connection 1.00 EA $1,350.00 $1,350.00 0.00 0.00 $0.00

5 Setter 1.00 EA $450.00 $450.00 0.00 0.00 $0.00

6 Remove Sidewalk/Driveway 40.00 SF $2.00 $80.00 0.00 0.00 $0.00

7 Remove Curb and Gutter 10.00 LF $10.00 $100.00 0.00 0.00 $0.00

8 24 Inch Curb and Gutter 10.00 LF $35.00 $350.00 0.00 0.00 $0.00

9 Concrete Sidewalk 4 Inch Thick 40.00 SF $7.50 $300.00 0.00 0.00 $0.00

10 Import Backfill 40.00 TON $16.00 $640.00 0.00 0.00 $0.00

11 Sewer Lateral 1.00 EA $2,800.00 $2,800.00 0.00 0.00 $0.00

12 Pressurized Irrigation Service Connection 1.00 EA $2,000.00 $2,000.00 0.00 0.00 $0.00

13 1-1/2 Inch Water Lateral Pipe (Open Trench) 32.00 LF $35.00 $1,120.00 0.00 0.00 $0.00

14 Untreated Base Course (8 Inch) 4.00 CY $40.00 $160.00 0.00 0.00 $0.00

15 Hot Mix Asphalt (Widening/Trench Patch) 3.50 TON $89.00 $311.50 0.00 0.00 $0.00

100 North Waterline Replacement

16 Mobilization 1.00 LS $3,000.00 $3,000.00 1.00 1.00 $3,000.00 $3,000.00

17 Traffic Control 1.00 LS $1,000.00 $1,000.00 1.00 1.00 $1,000.00 $1,000.00

18 8 Inch PVC C-900 Water Pipe 150.00 LF $44.00 $6,600.00 140.50 140.50 $6,182.00 $6,182.00

19 1 Inch Water Lateral Pipe (Trenchless) 60.00 LF $28.00 $1,680.00 0.00 0.00 $0.00

20 Water Service Connection 2.00 EA $1,350.00 $2,700.00 0.00 0.00 $0.00

21 Adjust Valve Box 1.00 EA $400.00 $400.00 0.00 0.00 $0.00

22 Install Fire Hydrant 1.00 EA $5,500.00 $5,500.00 1.00 1.00 $5,500.00 $5,500.00

23 8 x 6 Inch Reducer 1.00 EA $500.00 $500.00 1.00 1.00 $500.00 $500.00

24 8 Inch Flange Adapter 1.00 EA $450.00 $450.00 0.00 0.00 $0.00

25 Import Backfill 90.00 TON $16.00 $1,440.00 36.00 36.00 $576.00 $576.00

26 Untreated Base Course (8 Inch) 35.00 CY $40.00 $1,400.00 12.00 12.00 $480.00 $480.00

27 Hot Mix Asphalt (Widening/Trench Patch) 30.00 TON $89.00 $2,670.00 0.00 0.00 $0.00

Jr. High Waterline



28 Mobilization 1.00 LS $9,650.00 $9,650.00 0.00 0.00 $0.00

29 Traffic Control 1.00 LS $1,300.00 $1,300.00 0.00 0.00 $0.00

30 Storm Water Pollution Plan 1.00 LS $650.00 $650.00 0.00 0.00 $0.00

31 8 Inch PVC C-900 Water Pipe 350.00 LF $44.00 $15,400.00 0.00 0.00 $0.00

32 1 Inch Lateral Pipe (Trenchless) 60.00 LF $28.00 $1,680.00 0.00 0.00 $0.00

33 Water Service Connection 2.00 EA $1,350.00 $2,700.00 0.00 0.00 $0.00

34 8 Inch Gate Valve 1.00 EA $2,000.00 $2,000.00 0.00 0.00 $0.00

35 8 x 6 Inch Reducer 1.00 EA $500.00 $500.00 0.00 0.00 $0.00

36 6 Inch Blind Flange 1.00 EA $300.00 $300.00 0.00 0.00 $0.00

37 6 Inch Cut and Cap 3.00 EA $400.00 $1,200.00 0.00 0.00 $0.00

38 8 Inch Long Sleeve 2.00 EA $500.00 $1,000.00 0.00 0.00 $0.00

39 Replace Existing Fire Hydrant 1.00 EA $5,500.00 $5,500.00 0.00 0.00 $0.00

40 Remove Sidewalk/ Driveway 400.00 SF $2.00 $800.00 0.00 0.00 $0.00

41 Remove Curb and Gutter 30.00 SF $10.00 $300.00 0.00 0.00 $0.00

42 24 Inch Curb and Gutter 30.00 LF $35.00 $1,050.00 0.00 0.00 $0.00

43 Driveway Approach 400.00 SF $10.00 $4,000.00 0.00 0.00 $0.00

44 Adjust Valve Box 2.00 EA $400.00 $800.00 0.00 0.00 $0.00

45 Import Backfill 170.00 TON $16.00 $2,720.00 0.00 0.00 $0.00

46 Untreated Base Course (8 Inch) 80.00 CY $40.00 $3,200.00 0.00 0.00 $0.00

47 Hot Mix Asphalt (Widening/Trench Patch) 80.00 TON $100.00 $8,000.00 0.00 0.00 $0.00

Culvert Repair

48 Culvert Repair 1.00 LS $975.00 $975.00 0.00 0.00 $0.00

Total $1,286,351.50 TOTAL $325,009.00 $467,497.00

AMOUNT RETAINED $16,250.45 $23,374.85

RETAINAGE RELEASED

PREVIOUS RETAINAGE $7,124.40

PREVIOUS PAYMENTS $135,363.60

AMOUNT DUE $308,758.55 $308,758.55





PROJECT: FY 2018-19 Sewer Rehabilitation Project PAY PERIOD: 2 Jun-19

ITEM  CONTRACT ITEMS          QUANTITY          EARNINGS

NO. NATURE OF WORK Qty Units Unit Price Bid Amt. This Month To Date This Month To Date

Base Bid A

1 Mobilization 1.00 LS $14,598.00 $14,598.00 0.00 0.50 $7,299.00

2 8" CIPP Liner by UV Light 790.00 LF $36.00 $28,440.00 790.00 790.00 $28,440.00 $28,440.00

3 12" CIPP Liner by UV Light 305.00 LF $64.00 $19,520.00 0.00 0.00 $0.00

4 15" CIPP Liner by UV Light 1420.00 LF $53.00 $75,260.00 543.00 1420.00 $28,779.00 $75,260.00

5 Re-connection of Sewer Laterals 19.00 EA $120.00 $2,280.00 7.00 19.00 $840.00 $2,280.00

6 Cutting of Protruding laterals 1.00 EA $130.00 $130.00 0.00 1.00 $130.00

7 Top Hat Lateral Repair 4.00 EA $1,992.00 $7,968.00 10.00 10.00 $19,920.00 $19,920.00

8 Internal Spot Repair 1.00 EA $3,300.00 $3,300.00 2.00 2.00 $6,600.00 $6,600.00

9 Rehabilitation of 48" Diameter Concrete Manholes 60.00 LF $443.00 $26,580.00 50.00 50.00 $22,150.00 $22,150.00

10 Rehabilitation of Concrete Manhole Inverts 6.00 EA $1,469.00 $8,814.00 5.00 5.00 $7,345.00 $7,345.00

Base Bid B

11 Mobilization 1.00 LS $1,968.00 $1,968.00 0.00 0.50 $984.00

12 8" CIPP Liner by UV Light 730.00 LF $30.00 $21,900.00 0.00 730.00 $21,900.00

Additive Alternate 1

13 8" CIPP Liner by UV Light 215.00 LF $42.00 $9,030.00 0.00 215.00 $9,030.00

Additive Alternate 2

14 18" CIPP Liner by UV Light 145.00 LF $106.00 $15,370.00 0.00 145.00 $15,370.00

Subtotal $235,158.00 $114,074.00 $216,708.00

Total $235,158.00 TOTAL $114,074.00 $216,708.00

AMOUNT RETAINED $5,703.70 $10,835.40

RETAINAGE RELEASED $0.00

PREVIOUS RETAINAGE $5,131.70

PREVIOUS PAYMENTS $97,502.30

AMOUNT DUE $108,370.30 $108,370.30



















Community Development 86 East 100 South Pleasant Grove, UT  84062 Phone: (801) 785-6057   Fax: (801) 785-5667 www.pgcity.org 
Authors: Ken Young-Community Development Director and Daniel Cárdenas-City Planner 
 

1 of 5 
 

REQUEST 

 

APPLICANT 

ADDRESS 

STAFF RECOMMENDATION 

ATTACHMENTS 

 
 

Request to amend City Code Section 10-14-24-1C3: The Grove 
Commercial Sales Subdistrict, Conditional Uses 

Clare Moon 

City Wide – The Grove Zone Commercial Sales Subdistrict 

  Recommend Approval of the Proposed Ordinance Amendments  

Proposed text amendment  4 

Maps and Images   5 

 

 

 

 

 

 

City Council Staff Report 
August 6, 2019 

Item 9A 

 CODE TEXT AMENDMENT  

 
 

 

 

 

 

 

 

Background 
 
During the City Council meeting held on April 28, 2015, the City Council added use # 6399 “Other 
Business Services. Receptions centers only” as a conditional use in the Subdistrict Zone. At that time, 
the company, Aroma Tools, had constructed a two story building with the intent of retail sales on the 
bottom floor and a reception center on the second floor. Prior to the amendment, Reception Centers 
were not an allowed use in the zone.    
 
During the approval as a conditional use in the Subdistrict Zone, Staff and Elected Officials included 
conditions to ensure the use was aligned with the purpose and intent of the zone. The purpose of the 
Commercial Sales Subdistrict is as follows: 
 
“The Grove Commercial Sales Subdistrict is established to create attractive grove district commercial 
areas, allowing for a mix of land uses including office, retail and civic/public, and utilizing the highest 
quality architecture and site design. The city council may also authorize residential uses above the first 
level of commercial buildings. Development in this subdistrict should contribute to the creation of a 
unique "signature image" for the city that encourages pedestrian activity, social interaction and a 
quality shopping experience” 
 
In order to preserve the purpose and vision of the zone, not only were the various potential uses 
under the land use code # 6399 limited to just Reception Centers, but three conditions were also 
established as follows: A. The reception center shall not be located on a ground level. B. The reception 
center shall not occupy more than 20 percent of the total square footage of a building where they are 
housed. C. The reception center shall only accompany an active use that is permitted in the zone.  
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More recently, the owner of the parcel with the tax ID number of 14:055:0158 approached the city 
with a unique project that includes the use of the land for a food truck park with the name of The 
Grove Station.  The project utilizes large open areas for the parking of multiple food trucks and also 
includes a large single-story enclosed pavilion, which would house tables and seating as well as an 
area where drinks could be sold.   As the project evolved, the applicant approached staff about the 
possibility of using the venue, specifically the large single-story enclosed pavilion, as a reception 
center; however, due to the previous conditions in place for use #6399, a code amendment would 
need to take place in order for the venue to be used as a reception center. 
   
 

Analysis 

 

As mentioned above, use # 6399 Reception Centers only is a conditional use in the zone. The 
conditions proposed by the Planning Commission and Staff were formulated in an effort to mitigate a 
series of concerns; the most important being the preservation of areas to promote the economic 
development of the city through the point-of-sales tax base provided by retail uses.  

 

Reception centers are similar to office or service uses in that they do not generate sales tax.  As such, 
the conditions limited the reception center use as only being allowed in conjunction to retail or 
transient tax generating use.  Other limiting measures proposed and adopted were to prohibit the use 
of reception centers on the ground level and to not occupy a large part of the square footage of the 
building.  

 

The current code reads as follows: 

 

10-14-24-1” The Grove Commercial Sales Subdistrict, Conditional Uses: 

6399     Other personal services, NEC. Reception centers only: 
 
A. Shall not be located on a ground level. 
 
B. Shall not occupy more than 20 percent of the total square footage of a building where 
they are housed. 
 
C. Shall only accompany an active use that is permitted in this section.   

 

6300 Business Services: 

6399 Other business services, NEC. (Includes artist agents and brokers, assaying, author’s agents and 
brokers, bronzing shoes, drafting services, florist telegram services, handwriting analysis, inventory 
services, lecture bureaus, paten brokers, repossession service tax collection agencies, translation 
services, welcome wagon service, street and airport cleaning, parking lots, etc.) 
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As it can be read in the current code as well as in the category for Land Use Code Numbers, provided 
above, use 6399 is the classification given to “other business services” Not Elsewhere Classified, and 
includes a long list of different uses that are not classified in the lists that are adopted as part of use 
6300; however, out of the long list of possible uses covered by use 6399, the code is very specific that 
the only use included as a conditional use is Receptions Only. 

 

Current staff and the applicant understand the need to continue providing point-of-sales sites in this 
zone; however, the limitation prohibiting the use of reception center on the ground level presents 
potential unintended consequences.  Not all structures presently built in the zone are multilevel, so a 
reception center use would be prohibited even as a secondary use in a single-story structure. An 
example of this consequence is illustrated in the main building on Evermore known as “the Barn.” The 
Barn is a large one story building with attractive architectural features that is ideal for the use of a 
reception center; however, with the current conditions if a reception center needs to meet the three 
requirements established in the code, the Barn may not be used as a reception center even though it 
is paired with a retail use. A similar unintended consequence may also be caused by the condition 
limiting the square footage of a building to the 20%.  

 

As the Grove Zone has been populated with multiple uses and buildings, the code for the zone has 
also undergone multiple changes.  Throughout all the changes, the vision of the zone still stands as a 
place where sales tax is pursued and promoted as it is of great benefit to the city.  As such the 
condition placing the use of reception centers as a subsidiary use is still vital to the vision of the zone. 
Adding to that, staff considers that the use shall not only be paired with a permitted use in the zone 
but with a use that produces sales tax. Meaning that use #6399 Reception Centers, could not be 
permitted to stand by itself as a primary use in a site in the Grove Zone, Commercial Sales Subdistrict 
but only by being subordinate to a permitted sales tax generating use in the zone.   

 

The intent of this code amendment are two, to clarify the language of the ordinance while updating 
the requirements established in the past without losing focus of the original goal of the zone, and also 
to work with the applicants to continue to provide a variety of uses in the zone. Staff considers that 
the proposed amendments expands the possibilities for the establishment of reception centers and at 
the same time preserves the idea of creating outlets for retail depots.   

 

Additionally, use #6399 should still be listed as a conditional use as it has been proven valuable to 
ensure adequate parking numbers as well as parking locations.    

 

 

Pleasant Grove City Planning Commission took the following action on the described application at 
their meeting on July 25, 2019.                 

                                                       RECOMMENDEDED APPROVAL 

 

Recommendation from Planning Commission  
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Motion: At the Public Hearing Commissioner Fugal moved that the Planning Commission recommend 
that the City Council approve the request of Clare Moon for the proposed amendments to City Code 
Section 10-14-24-1C3: The Grove Commercial Sales Subdistrict, Conditional Uses; and adopting the 
exhibits, conditions, and findings of the staff report, and as modified by the conditions below:  

1. All Final Planning, Engineering, and Fire Department requirements are met. 

2. In the Code Use 6399 to eliminate subparagraphs A, B and C and to include only paragraph A 
that states only to be subordinate in same lot or parcel to a permitted or conditional use that 
generates sales tax. 

3. Subject to the approval of the City Attorney.  

Commissioner Clyde seconded the motion.  The Commissioners unanimously voted “Aye”.  The 
motion carried. 

 

Motion by:     Commissioner  

Seconded by:  Commissioner  

AYE VOTES: Phillips, Oborn, Steele, Clyde, Butler, Coombs, Fugal 

NAY VOTES: 

 

 

PROPOSED TEXT AMENDMENT  

10-14-24-1: THE GROVE COMMERCIAL SALES SUBDISTRICT: 
 
C. Permitted and Conditional Uses: 
 
3. Conditional Uses: The following uses and structures are permitted in this zone after a 
conditional use permit has been approved, and subject to the terms and conditions thereof: 

 
 

Use 
Number  

  
Use Classification   

4604     Temporary vehicle storage (maximum 90 consecutive days per year) permitted 
only within the area west of North County Boulevard, between State Street and 
Center Street, as shown in section 10-14-24-3, map 1 of this chapter   

6399     Other personal services, NEC. Reception centers only: 
 
A. Shall not be located on a ground level. 
 
B. Shall not occupy more than 20 percent of the total square footage of a building 
where they are housed. 

 

https://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=10-14-24-3
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C. Shall only accompany an active use that is permitted in this section.   

A. Reception Centers shall only exist if they are subordinate, in the same lot or 
parcel, to a permitted or conditional use that generates sales tax.  

B. Reception Centers are limited to less than fifty percent (50%) of each individual 
site plan, either by square footage of the lot or by hours of operation designated for 
each use. 

6516     Facilities for persons with a disability only, including substance abuse rehab 
centers (refer to section 10-15-35 of this title for additional requirements)   

6810     Nursery, primary and secondary education   

6820     University, college, junior college and professional school education   

6830     Special training and schooling   

7220     Sports assembly   

7310     Fairgrounds and amusement parks   

7410     Sport activities   

7420     Playgrounds and athletic areas   

7430     Swimming areas   

7490     Recreation   

7910     Other cultural, entertainment and recreational activities   

 

https://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=10-15-35


ORDINANCE NO. 2019-16 

AN ORDINANCE OF PLEASANT GROVE CITY, UTAH COUNTY, UTAH, AMENDING 

SECTION 10-14-24-1-C:3 PERMITTED AND CONDITIONAL USES IN THE GROVE 

ZONE – COMMERCIAL SALES SUBDISTRICT; BY MODIFYING THE 

REQUIREMENTS OR CONDITIONS FOR THE ESTABLISHMENT OF USE # 6399 

(RECEPTION CENTERS ONLY); INCLUDING AN EFFECTIVE DATE (CLARE 

MOON, APPLICANT).   

WHEREAS, under the current code, in order to stablish use 6399 (Reception Centers Only) the 

following rules conditions shall be met: A) Shall not be located on a ground level B) Shall not 

occupy more than 20 percent of the total square footage of a building where they are housed C) 

Shall only accompany an active use that is permitted in this section; and  

WHEREAS, the proposed amendment would eliminate the first two provisions tied to the design 

of the site and strengthen the third provision by adding the requirement of having the use of 

reception centers to always be accompany by a sales tax generating use; and 

WHEREAS, on July 25, 2019 the Pleasant Grove City Planning Commission held a public hearing 

to consider amending Section 10-14-24-1-C Permitted and Conditional Uses in the Grove Zone – 

Commercial Sales Subdistrict; and 

WHEREAS, at its public hearing the Planning Commission decided that the requested amendment 

to Section 10-14-24-1-C Permitted and Conditional Uses in the Grove Zone – Commercial Sales 

Subdistrict, was in the public’s interest and is consistent as well as compatible with the written 

goals and policies of the General Plan; and 

WHEREAS, the Pleasant Grove Planning Commission recommended to the Pleasant Grove City 

Council that the amendment to Section 10-14-24-1-C Permitted and Conditional Uses in the Grove 

Zone – Commercial Sales Subdistrict in the Pleasant Grove Municipal Code be approved; and  

WHEREAS, on August 6, 2019 the Pleasant Grove City Council held a public hearing to consider 

the request; and  

WHEREAS, at its meeting the Pleasant Grove City Council was satisfied that the amendment to 

the Pleasant Grove Municipal Code is in the best interest of the public and consistent with the 

goals and policies of the General Plan; and 

WHEREAS, it is the legislative body’s intent that the city code amendments shall be in the interest 

of the public; and  

NOW, THEREFORE, BE IT ORDAINED by the City Council of Pleasant Grove City, Utah 

County, State of Utah as follows: 



SECTION 1.   Modified Section 10-14-24-1-C PERMITTED AND CONDITIONAL USES IN 

THE GROVE ZONE – COMMERCIAL SALES SUBDISTRICT, of the Pleasant Grove 

Municipal Code is hereby amended to read as follows:   

 

10-14-24-1: THE GROVE COMMERCIAL SALES SUBDISTRICT: 

 

C. Permitted and Conditional Uses: 

 

3. Conditional Uses: The following uses and structures are permitted in this zone after a conditional 

use permit has been approved, and subject to the terms and conditions thereof: 

 

Use 

Number  

  Use Classification   

4604     Temporary vehicle storage (maximum 90 consecutive days per year) 

permitted only within the area west of North County Boulevard, between State 

Street and Center Street, as shown in section 10-14-24-3, map 1 of this 

chapter   

6399     Other personal services, NEC. Reception centers only: 

 

A. Shall not be located on a ground level. 

 

B. Shall not occupy more than 20 percent of the total square footage of a 

building where they are housed. 

 

C. Shall only accompany an active use that is permitted in this section.   

A. Reception Centers shall only exist if they are subordinate, in the same lot 
or parcel, to a permitted or conditional use that generates sales tax.  

6516     Facilities for persons with a disability only, including substance abuse rehab 

centers (refer to section 10-15-35 of this title for additional requirements)   

6810     Nursery, primary and secondary education   

6820     University, college, junior college and professional school education   

6830     Special training and schooling   

https://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=10-14-24-3
https://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=10-15-35


7220     Sports assembly   

7310     Fairgrounds and amusement parks   

7410     Sport activities   

7420     Playgrounds and athletic areas   

7430     Swimming areas   

7490     Recreation   

7910     Other cultural, entertainment and recreational activities   

 

SECTION 2.   SEVERABILITY.  The sections, paragraphs, sentences, clauses, and phrases of 

this Ordinance are severable.  If any such section, paragraph, sentence, clause, or phrase shall be 

declared invalid or unconstitutional by the valid judgment or decree of a Court of competent 

jurisdiction, such invalidity or unconstitutionality shall not affect the validity or constitutionality 

of any of the remaining sections, paragraphs, sentences, clauses or phases of this Ordinance.  

SECTION 3.  EFFECTIVE DATE.  This ordinance shall take effect immediately upon its passage 

and posting as provided by law. 

SECTION 4.  APPROVED AND ADOPTED AND MADE EFFECTIVE by the City Council of 

Pleasant Grove City, Utah County, Utah, this 6th day of August 2019.  

      

                                                                            ___________________________ 

ATTEST:                    Guy L. Fugal, Mayor 

 

________________________________ 

Kathy T. Kresser, MMC 

City Recorder 
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RESOLUTION NO. 2019-038 

 

A RESOLUTION OF THE GOVERNING BODY OF PLEASANT GROVE CITY 

AUTHORIZING THE MAYOR TO ENTER INTO A LEASE- PURCHASE 

AGREEMENT WITH ZMFU II, INC. (ZIONS BANK), SALT LAKE CITY, UTAH, 

FOR THE PURPOSE OF ACQUIRING PUBLIC SAFETY VEHICLES, 

COMPUTERS AND FITNESS EQUIPMENT; AND AUTHORIZING THE 

EXECUTION AND DELIVERY THEREOF. 

 

WHEREAS, Pleasant Grove City is a political subdivision of the State of Utah (the 

“State”) and is duly organized and existing pursuant to the Constitution and laws of the 

State; and 

 

WHEREAS, pursuant to applicable law, the governing body of Pleasant Grove City 

(“Governing Body”) is authorized to acquire, dispose of and encumber real and personal 

property, including, without limitation, rights and interest in property, leases and easements 

necessary to the functions or operations of Pleasant Grove City; and 

 

WHEREAS, the governing body of Pleasant Grove City (“Lessee”) desires to obtain 

public safety vehicles, computers and fitness equipment through the execution of a lease-

purchase agreement with ZMFU II, Inc.(“Lessor”), the form of which has been available 

for review by the governing body of Lessee prior to this meeting; and 

 

WHEREAS, the City Council (the “Governing Body”) of Pleasant Grove City (the 

“Lessee”) has determined that the leasing of the property described in the Leas/Purchase 

Agreement (the “Lease/Purchase Agreement”) presented at this meeting is for a valid 

public purpose and is essential to the operations of the Lessee: and 

 

WHEREAS, the Governing Body has reviewed the form of the Lease/Purchase Agreement 

and has found the terms and conditions thereof acceptable to the Lessee: and 

 

WHEREAS, the funds made available under the Lease will be applied to the acquisition 

of the Equipment in accordance with such Lease; and 

 

WHEREAS, Lessee proposes to enter into the Lease with Lessor substantially in the form 

presented in this meeting; and 

 

WHEREAS, the Governing Body hereby finds and determines that the execution of one 

or more Lease-Purchase Agreement (“Lease”) for the purpose of acquiring public safety 

vehicles, computers and fitness equipment to be more particularly described in the Lease 

is appropriate and necessary to the functions and operation of Pleasant Grove City. 

 

NOW, THEREFORE, BE IT RESOLVED by the Municipal Council of Pleasant Grove 

City, Utah County, State of Utah, as follows: 
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SECTION 1.  The Lease and the acquisition and financing of the Equipment under the 

terms and conditions as described in the Lease are hereby approved.  The Mayor of the 

Lessee and any other officer of Lessee who shall have power to execute contracts on behalf 

of Lessee be, and each of them hereby is, authorized to execute, acknowledge and deliver 

the Lease with any changes, insertions and omissions therein as may be approved by the 

officers who execute the Lease, such approval to be conclusively evidenced by such 

execution and delivery of the Lease.  The Recorder of the Lessee and any other officer of 

Lessee who shall have power to do so and each of them hereby is, authorized to affix the 

official seal of Lessee to the Lease and attest the same. 

 

SECTION 2.  It is hereby found and determined that the terms of the Lease in the form 

presented to this meeting and incorporated in this resolution are in the best interests of 

Lessee for the acquisition of the Equipment. 

 

SECTION 3. Pleasant Grove City’s obligation under the Leases shall be subject to annual 

appropriation or renewal by the Governing Body as set forth in each Lease and Pleasant 

Grove City obligations under the Leases shall not constitute general obligations of Pleasant 

Grove City or indebtedness under the Constitution or laws of the State. 

 

SECTION 4.  The proper officers of Lessee be, and each of them hereby is, authorized 

and directed to execute and deliver any and all papers, instruments, opinions, certificates, 

affidavits, and other documents and to do or cause to be done any and all other acts and 

things necessary or proper for carrying out this resolution and the Lease. 

 

SECTION 5 This Resolution shall take effect immediately upon its adoption and approval. 

 

The undersigned Recorder/Clerk of Pleasant Grove City hereby certifies and attests that 

the undersigned has access to the official records of the Governing Body of Pleasant Grove 

City, that the foregoing Resolutions were duly adopted by said Governing Body of Pleasant 

Grove City at a meeting of said Governing Body and that such Resolutions have not been 

amended or altered and are in full force and effected on the date stated below. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF PLEASANT GROVE, UTAH, 

this 6th  day of August, 2019. 

 

 

________________________ 

Guy L. Fugal, Mayor  

 

ATTEST: 

 

 

_________________________ 

Kathy T. Kresser, City Recorder, MMC 
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August 1, 2019 

 
Denise Roy, Finance Director 
City of Pleasant Grove 
70 S 100 E 
Pleasant Grove, UT 84062 

Re: $405,695.00, Equipment Lease Purchase Dated August 15, 2019 

Dear Denise: 

Enclosed please find attached an electronic copy of the above referenced lease. Please print TWO copies (single sided) for 
signature.  As discussed, we have prepared the documents assuming that the City will approve the specifics of the lease at its next 
regularly scheduled meeting on Tuesday, August 6, 2019. 

If all of the enclosures are acceptable, please place this item on the agenda and have the appropriate individuals sign TWO copies 
of the lease and 8038-G.  Please return both completed copies to us as soon as possible in order for us to fund and close the 
lease on Thursday, August 15, 2019. 

In addition to the signed copies of the lease and pursuant to Section 1.1 of the documents, I have also enclosed a lease 
requirement checklist with a listing of items that must be received prior to funding. 

In order for us to perfect our security interest in the equipment it is necessary for Zions Bancorporation, N.A. to be shown as first 
lien holder on the title to any vehicles being acquired.  Please arrange for the titles to be sent to our office as soon as possible. 

Please let me know if you have any questions on the documents or need further assistance.  As always, it is a pleasure working 
with you. 

 

Sincerely, 

Johnathan Ward 

Johnathan Ward 
Vice President 

JW/vc 
 



NON-BQ UTAH FIXED EQUIPMENT LEASE 

 

Long Name of Entity:  City of Pleasant Grove 

Address:  70 S. 100 East, City Hall 
City, State Zip:   Pleasant Grove, UT 84062 

Attention:   Denise Roy 

Public Finance Office:  Finance Director 
County: Utah 

Amount: 405,695.00 

Rate: 2.56 

Maturity Date: August 1, 2022 

First Pmt Date:  February 1, 2020 

Payment Dates:  February 1, August 1 

Auto Extend: 2 

Governing Body: City Council 
Resolution Date: August, 2019 

Dated Date: August, 2019 

Day: 15th 

State: Utah   

 
   
  



 
 

$405,695.00 
City of Pleasant Grove 

Non-BQ Lease Purchase Agreement 
 
 
 
 
 
 
 

1. Lease/Purchases Agreement of the City of Pleasant Grove 

2. Exhibit A. Calculation of Interest Component 

3. Exhibit B. Description of Leased Property 

4. Exhibit C. Resolution of Governing Body 

5. Exhibit D. Opinion of Lessee’s Counsel 

6. Exhibit E. Security Documents 

7. Exhibit F. Delivery and Acceptance Certificate 

8. Form 8038-G 

9. Wire Transfer Request  

 

 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
  
 

NON-BQ LEASE/PURCHASE AGREEMENT 
 
 

Dated as of August 15, 2019  
 
 

by and between 
 
 

ZMFU II, INC., 
as Lessor 

 
 

and 
 
 

CITY OF PLEASANT GROVE, 
as Lessee 
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 NON-BQ LEASE/PURCHASE AGREEMENT 
 
 THIS LEASE/PURCHASE AGREEMENT, dated as of August 15, 2019, by and between ZMFU II, 
INC., a Corporation organized and existing under the laws of the State of Utah, as lessor (the “Bank”), and 
City of Pleasant Grove (the “Lessee”), a public agency of the State of Utah (the “State”), duly organized and 
existing under the Constitution and laws of the State, as lessee; 
 
 
 W I T N E S S E T H: 
 

WHEREAS, the Lessee desires to finance the acquisition of the equipment and/or other personal 
property described as the “Leased Property” in Exhibit B (the “Leased Property”) by entering into this 
Lease/Purchase Agreement with the Bank (the “Lease”); and 
 

WHEREAS, the Bank agrees to lease the Leased Property to the Lessee upon the terms and 
conditions set forth in this Lease, with rental to be paid by the Lessee equal to the Lease Payments 
hereunder; and 
 
 WHEREAS, it is the intent of the parties that the original term of this Lease, and any subsequent 
renewal terms, shall not exceed 12 months, and that the payment obligation of the Lessee shall not constitute 
a general obligation under State law; and 
 
 WHEREAS, all acts, conditions and things required by law to exist, to have happened and to have 
been performed precedent to and in connection with the execution and delivery of this Lease do exist, have 
happened and have been performed in regular and due time, form and manner as required by law, and the 
parties hereto are now duly authorized to execute and enter into this Lease; 
 
 NOW, THEREFORE, in consideration of the above premises and of the mutual covenants hereinafter 
contained and for other good and valuable consideration, the parties hereto agree as follows: 
 
 
 ARTICLE I 
 
 DEFINITIONS AND EXHIBITS 
 
 SECTION 1.1  Definitions and Rules of Construction.  Unless the context otherwise requires, the 
capitalized terms used herein shall, for all purposes of this Lease, have the meanings specified in the 
definitions below.  Unless the context otherwise indicates, words importing the singular number shall include 
the plural number and vice versa.  The terms “hereby”, “hereof”, “hereto”, “herein”, “hereunder” and any 
similar terms, as used in this Lease, refer to this Lease as a whole. 
 

“Advance” shall have the meaning set forth in Section 2.1(l)(i)(D) hereof.   
 
“Bank” shall have the meaning set forth in the Preamble hereof.  

 
“Business Day” means any day except a Saturday, Sunday, or other day on which banks in Salt 

Lake City, Utah or the State are authorized to close. 
 

“Code” means the Internal Revenue Code of 1986, as amended. 
 

“Commencement Date” means the date this Lease is executed by the Bank and the Lessee. 
 

“Event of Nonappropriation” shall have the meaning set forth in Section 3.2 hereof. 
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“Governing Body” means the governing body of the Lessee. 
 

“Lease Payments” means the rental payments described in Exhibit A hereto. 
 

“Lease Payment Date” shall have the meaning set forth in Section 3.4(a) hereof.   
 

“Leased Property” shall have the meaning set forth in the Whereas clauses hereof.  
 

“Lessee” shall have the meaning set forth in the Preamble hereof.  
 

“Net Proceeds” means insurance or eminent domain proceeds received with respect to the Leased 
Property less expenses incurred in connection with the collection of such proceeds. 
 

“Obligation Instrument” shall have the meaning set forth in Section 2.1(c) hereof.   
 

“Original Term” shall have the meaning set forth in Section 3.2 hereof.  
 

“Permitted Encumbrances” means, as of any particular time:  (i) liens for taxes and assessments, if 
any, not then delinquent, or which the Lessee may, pursuant to provisions of Section 5.3 hereof, permit to 
remain unpaid; (ii) this Lease; (iii) any contested right or claim of any mechanic, laborer, materialman, 
supplier or vendor filed or perfected in the manner prescribed by law to the extent permitted under Section 
5.4(b) hereof; (iv) easements, rights of way, mineral rights, drilling rights and other rights, reservations, 
covenants, conditions or restrictions which exist of record as of the execution date of this Lease and which 
the Lessee hereby certifies will not materially impair the use of the Leased Property by the Lessee; and 
(v) other rights, reservations, covenants, conditions or restrictions established following the date of 
execution of this Lease and to which the Bank and the Lessee consent in writing. 
 

“Rebate Exemption” shall have the meaning set forth in Section 2.1(l)(ii)(A) hereof.   
 

“Regulations” shall have the meaning set forth in Section 2.1(l)(i) hereof.   
 

“Renewal Term” shall have the meaning set forth in Section 3.2 hereof.    
 
“Scheduled Term” shall have the meaning set forth in Section 3.2 hereof.   

 
“State” shall have the meaning set forth in the Preamble hereof.  

 
“Term” or “Term of this Lease” means the Original Term and all Renewal Terms provided for in 

this Lease under Section 3.2 until this Lease is terminated as provided in Section 3.3 hereof. 
 
 SECTION 1.2 Exhibits.  Exhibits A, B, C, D, E and F attached to this Lease are by this reference 
made a part of this Lease. 
 
 
 ARTICLE II 
 
 REPRESENTATIONS, COVENANTS AND WARRANTIES 
 
 SECTION 2.1 Representations, Covenants and Warranties of the Lessee.  The Lessee represents, 
covenants and warrants to the Bank as follows: 
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  (a) Due Organization and Existence.  The Lessee is a public agency of the State duly 

organized and existing under the Constitution and laws of the State. 
 
  (b) Authorization; Enforceability.  The Constitution and laws of the State authorize the 

Lessee to enter into this Lease and to enter into the transactions contemplated by, and to carry out its 
obligations under, this Lease.  The Lessee has duly authorized, executed and delivered this Lease in 
accordance with the Constitution and laws of the State.  This Lease constitutes the legal, valid and 
binding special obligation of the Lessee enforceable in accordance with its terms, except to the extent 
limited by applicable bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable 
principles affecting the rights of creditors generally. 

 
(c) No Conflicts or Default; Other Liens or Encumbrances. Neither the execution and 

delivery of this Lease nor the fulfillment of or compliance with the terms and conditions hereof,  
nor the consummation of the transactions contemplated hereby (i) conflicts with or results in a 
breach of the terms, conditions, provisions, or restrictions of any existing law, or court or 
administrative decree, order, or regulation, or agreement or instrument to which the Lessee is now 
a party or by which the Lessee is bound, including without limitation any agreement or 
instrument pertaining to any bond, note, lease, certificate of participation, debt instrument, 
or any other obligation of the Lessee (any such bond, note, lease, certificate of participation, debt 
instrument, and other obligation being referred to herein as an “Obligation Instrument”), (ii) 
constitutes a default under any of the foregoing, or (iii) results in the creation or imposition of any 
pledge, lien, charge or encumbrance whatsoever upon any of the property or assets of the Lessee, 
or upon the Leased Property except for Permitted Encumbrances. 

 
By way of example, and not to be construed as a limitation on the representations set forth in 
the immediately preceding paragraph: 
 

(A) no portion of the Leased Property is pledged to secure any Obligation Instrument; 
and 

 
(B) the interests of the Lessor in the Leased Property hereunder do not violate the 
terms, conditions or provisions of any restriction or revenue pledge in any agreement 
or instrument pertaining to any Obligation Instrument. 

 
If any Obligation Instrument existing on the date of execution of this Lease creates any pledge, lien, charge 
or encumbrance on any revenues, property or assets associated with the Leased Property that is higher in 
priority to the Bank’s interests therein under this Lease, the Bank hereby subordinates its interests therein, but 
only to the extent required pursuant to such existing Obligation Instrument. 
 

(d) Compliance with Open Meeting Requirements.  The Governing Body has 
complied with all applicable open public meeting and notice laws and requirements with respect to 
the meeting at which the Lessee’s execution of this Lease was authorized. 

 
(e) Compliance with Bidding Requirements.  Either there are no procurement or 

public bidding laws of the State applicable to the acquisition and leasing of the Leased Property 
pursuant to this Lease, or the Governing Body and the Lessee have complied with all such 
procurement and public bidding laws as may be applicable hereto. 
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(f) No Adverse Litigation.  There are no legal or governmental proceedings or 
litigation pending, or to the best knowledge of the Lessee threatened or contemplated (or any basis 
therefor) wherein an unfavorable decision, ruling, or finding might adversely affect the transaction 
contemplated in or the validity of this Lease. 

 
(g) Opinion of Lessee’s Counsel.  The letter attached to this Lease as Exhibit D is a 

true opinion of Lessee’s counsel. 
 

(h) Governmental Use of Leased Property.  During the Term of this Lease, the Leased 
Property will be used solely by the Lessee, and only for the purpose of performing one or more 
governmental or proprietary functions of the Lessee consistent with the permissible scope of the 
Lessee’s authority, and the Leased Property will not be subject to any direct or indirect private 
business use. 

 
(i) Other Representations and Covenants.  The representations, covenants, warranties, 

and obligations set forth in this Article are in addition to and are not intended to limit any other 
representations, covenants, warranties, and obligations set forth in this Lease. 

 
(j) No Nonappropriations.  The Lessee has never non-appropriated or defaulted under 

any of its payment or performance obligations or covenants, either under any municipal lease of 
the same general nature as this Lease, or under any of its bonds, notes, or other obligations of 
indebtedness for which its revenues or general credit are pledged. 

 
(k) No Legal Violation. The Leased Property is not, and at all times during the Term 

of this Lease will not be in violation of any federal, state or local law, statute, ordinance or 
regulation. 

 
  (l) General Tax and Arbitrage Representations and Covenants. 

 
(i)   The certifications and representations made by the Lessee in this Lease are 

intended, among other purposes, to be a certificate permitted in Section 1.148-2(b) of the 
Treasury Regulations promulgated pursuant to Section 148 of the Code (the 
"Regulations"), to establish the reasonable expectations of the Lessee at the time of the 
execution of this Lease made on the basis of the facts, estimates and circumstances in 
existence on the date hereof.  The Lessee further certifies and covenants as follows: 

 
(A)  The Lessee has not been notified of any disqualification or proposed 

disqualification of it by the Commissioner of the Internal Revenue Service as an 
issuer which may certify bond issues. 

 
(B)  To the best knowledge and belief of the Lessee, there are no facts, 

estimates or circumstances that would materially change the conclusions, 
certifications or representations set forth in this Lease, and the expectations herein 
set forth are reasonable. 

 
(C)  The Scheduled Term of this Lease does not exceed the useful life of 

the Leased Property, and the weighted average term of this Lease does not exceed 
the weighted average useful life of the Leased Property. 
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(D)  Each advance of funds by the Bank to finance Leased Property under 
this Lease (each an “Advance”) will occur only when and to the extent that the 
Lessee has reasonably determined and identified the nature, need, and cost of each 
item of Leased Property pertaining to such Advance. 

 
(E)  No use will be made of the proceeds of this Lease or any such 

Advance, or any funds or accounts of the Lessee which may be deemed to be 
proceeds of this Lease or any such Advance, which use, if it had been reasonably 
expected on the date of the execution of this Lease or of any such Advance, would 
have caused this Lease or any such Advance to be classified as an "arbitrage bond" 
within the meaning of Section 148 of the Code. 

 
(F)  The Lessee will at all times comply with the rebate requirements of 

Section 148(f) of the Code as they pertain to this Lease, to the extent applicable. 
 

(G)  In order to preserve the status of this Lease and the Advances as other 
than "private activity bonds" as described in Sections 103(b)(1) and 141 of the 
Code, as long as this Lease and any such Advances are outstanding and unpaid: 

 
(I) none of the proceeds from this Lease or the Advances or any 

facilities or assets financed therewith shall be used for any "private 
business use" as that term is used in Section 141(b) of the Code and 
defined in Section 141(b)(6) of the Code; 
 

(II) the Lessee will not allow any such "private business use" to 
be made of the proceeds of this Lease or the Advances or any facilities or 
assets financed therewith; and 

 
(III) none of the Advances or Lease Payments due hereunder shall 

be secured in whole or in part, directly or indirectly, by any interest in any 
property used in any such "private business use" or by payments in respect 
of such property and shall not be derived from payments in respect of such 
property. 

 
(H)  The Lessee will not take any action, or omit to take any action, which 

action or omission would cause the interest component of the Lease Payments to 
be ineligible for the exclusion from gross income as provided in Section 103 of the 
Code. 

 
(I)  The Lessee is a "governmental unit" within the meaning of Section 

141(b)(6) of the Code. 
 
(J)  The obligations of the Lessee under this Lease are not federally 

guaranteed within the meaning of Section 149(b) of the Code. 
 

(K)  This Lease and the Advances to be made pursuant hereto do not 
constitute a "refunding issue" as defined in Section 1.150-1(d) of the Regulations, 
and no part of the proceeds of this Lease or any such Advances will be used to pay 
or discharge any obligations of the Lessee the interest on which is or purports to 
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be excludable from gross income under the Code or any predecessor provision of 
law. 

 
Either (check applicable box): 

 
(I) No Reimbursement for Expenditures Incurred Prior to 60 Days Before 
the Date the Authorizing Resolution Was Adopted.  No proceeds of this 
Lease and the Advances to be made pursuant hereto will be used to 
reimburse the Lessee for any expenditures incurred prior to the date sixty 
(60) days before the date the Governing Body adopted the Authorizing 
Resolution. 

    
- or - 

 
(II) Prior Expenditures Will be Reimbursed; But No Reimbursement 
Resolution Was Adopted.  If proceeds of this Lease and the Advances to 
be made pursuant hereto are to be used to reimburse the Lessee for 
expenditures incurred with respect to the Leased Property prior to the date 
sixty (60) days before the date the Governing Body adopted the 
Authorizing Resolution, then proceeds of this Lease and the Advances 
made hereunder will be used to reimburse only those expenditures that are 
described below (collectively, “Reimbursable Expenditures”): 

 
(a) Subsequent Expenditures:  all expenditures incurred with 
respect to the Leased Property on or after the date the Authorizing 
Resolution was adopted; plus 

 
(b) Prior Expenditures:  the following types of expenditures 
incurred with respect to the Leased Property prior to the date the 
Authorizing Resolution was adopted: 

 
(1)  capital expenditures made no earlier than 

sixty (60) days before the Authorizing Resolution was 
adopted; plus 

 
(2)  "preliminary expenditures" as described in 

Section 1.150-2(f)(2) of the Regulations, not in excess of 
twenty percent (20%) of the aggregate "issue price" (as 
that term is defined in Section 1.148-1(b) of the 
Regulations) of this Lease for architectural, engineering, 
surveying, soil testing, reimbursement bond issuance, and 
similar costs that are incurred prior to the commencement 
of acquisition and/or construction of the Leased Property, 
other than land acquisition, site preparation, and similar 
costs incident to commencement of construction; plus 

 
(3)  the lesser of $100,000 or five percent (5%) of 

the proceeds of this Lease. 
    

- or - 
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(III) Reimbursement Resolution Has Been Previously Adopted for 
Reimbursement of Prior Expenditures.  The Lessee has previously adopted 
the Reimbursement Resolution attached hereto as Exhibit __ (the 
“Reimbursement Resolution”) authorizing the reimbursement of 
“Reimbursable Expenditures,” which are defined in the Reimbursement 
Resolution using the same definition of such term as in (II) above, and this 
Lease and the Advances to be made pursuant hereto will be used to 
reimburse only those expenditures pertaining to the Leased Property that 
qualify as “Reimbursable Expenditures” as so defined. 

 
Any reimbursement pursuant to (I), (II), or (III) above of expenditures incurred 
prior to the date the Authorizing Resolution was adopted shall be evidenced by an 
allocation made by or on behalf of the Lessee in writing: 

 
  (1) not later than eighteen (18) months after the later of: 

 
(x) the date the original expenditure is paid; or 

 
(y) the date the Leased Property is "placed in service" (as 
that term is defined in Section 1.150-2(c) of the 
Regulations) or abandoned; 

 
(2)  but in no event more than three (3) years after the original 
expenditure is paid. 

 
(L)  In compliance with Section 149(e) of the Code relating to information 

reporting, the Lessee will file or cause to be filed with the Internal Revenue Service 
Center, Ogden, UT  84201, within fifteen (15) days from the execution of this 
Lease, IRS Form 8038-G or 8038-GC, as appropriate, reflecting the total aggregate 
amount of Advances that can be made pursuant to this Lease. 

 
(M)  None of the proceeds of this Lease or the Advances to be made 

hereunder will be used directly or indirectly to replace funds of the Lessee used 
directly or indirectly to acquire obligations at a yield materially higher than the 
yield on this Lease or otherwise invested in any manner.  No portion of the 
Advances will be made for the purpose of investing such portion at a materially 
higher yield than the yield on this Lease. 

 
(N)  Inasmuch as Advances will be made under this Lease only when and 

to the extent the Lessee reasonably determines, identifies and experiences the need 
therefor, and will remain outstanding and unpaid only until such time as the Lessee 
has moneys available to repay the same, the Lessee reasonably expects that (I) the 
Advances will not be made sooner than necessary; (II) no proceeds from the 
Advances will be invested at a yield higher than the yield on this Lease; and (III) 
the Advances and this Lease will not remain outstanding and unpaid longer than 
necessary. 

 
(O)  The Lessee will either (i) spend all of the moneys advanced pursuant 

to this Lease immediately upon receipt thereof, without investment, on the portion 
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of the Leased Property that is to be financed thereby; or (ii) invest such moneys at 
the highest yield allowable and practicable under the circumstances until they are 
to be spent on the portion of the Leased Property that is to be financed thereby, and 
track, keep records of, and pay to the United States of America, all rebatable 
arbitrage pertaining thereto, at the times, in the amounts, in the manner, and to the 
extent required under Section 148(f) of the Code and the Treasury Regulations 
promulgated in connection therewith.  At least five percent (5%) of the total 
amount of moneys that are expected to be advanced pursuant to this Lease are 
reasonably expected to have been expended on the Leased Property within six (6) 
months from the date of this Lease.  All moneys to be advanced pursuant to this 
Lease are reasonably expected to have been expended on the Leased Property no 
later than the earlier of: (I) the date twelve (12) months from the date such moneys 
are advanced; and (II) the date three (3) years from the date of this Lease. 

 
(P)  This Lease and the Advances to be made hereunder are not and will 

not be part of a transaction or series of transactions that attempts to circumvent the 
provisions of Section 148 of the Code and the regulations promulgated in 
connection therewith (I) enabling the Lessee to exploit the difference between tax-
exempt and taxable interest rates to gain a material financial advantage, and (II) 
overburdening the tax-exempt bond market, as those terms are used in Section 
1.148-10(a)(2) of the Regulations. 

 
(Q)  To the best of the knowledge, information and belief of the Lessee, 

the above expectations are reasonable.  On the basis of the foregoing, it is not 
expected that the proceeds of this Lease and the Advances to be made hereunder 
will be used in a manner that would cause this Lease or such Advances to be 
"arbitrage bonds" under Section 148 of the Code and the regulations promulgated 
thereunder, and to the best of the knowledge, information and belief of the Lessee, 
there are no other facts, estimates or circumstances that would materially change 
the foregoing conclusions. 

 
(ii)  Arbitrage Rebate Under Section 148(f) of the Code.  With respect to the 
arbitrage rebate requirements of Section 148(f) of the Code, either (check 
applicable box): 

 
(A)  Lessee Qualifies for Small Issuer Exemption from Arbitrage Rebate.  

The Lessee hereby certifies and represents that it qualifies for the exception 
contained in Section 148(f)(4)(D) of the Code from the requirement to rebate 
arbitrage earnings from investment of proceeds of the Advances made under this 
Lease (the "Rebate Exemption") as follows: 

 
(1)  The Lessee has general taxing powers. 

 
(2)  Neither this Lease, any Advances to be made hereunder, nor any 

portion thereof are private activity bonds as defined in Section 141 of the Code 
("Private Activity Bonds"). 

 
(3)  Ninety-five percent (95%) or more of the net proceeds of the 

Advances to be made hereunder are to be used for local government activities 
of the Lessee (or of a governmental unit, the jurisdiction of which is entirely 
within the jurisdiction of the Lessee). 
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(4)  Neither the Lessee nor any aggregated issuer has issued or is 
reasonably expected to issue any tax-exempt obligations other than Private 
Activity Bonds (as those terms are used in Section 148(f)(4)(D) of the Code) 
during the current calendar year, including the Advances to be made 
hereunder, which in the aggregate would exceed $5,000,000 in face amount, 
or $15,000,000 in face amount for such portions, if any, of any tax-exempt 
obligations of the Lessee and any aggregated issuer as are attributable to 
construction of public school facilities within the meaning of Section 
148(f)(4)(D)(vii) of the Code. 

 
For purposes of this Section, "aggregated issuer" means any entity 

which (a) issues obligations on behalf of the Lessee, (b) derives its issuing 
authority from the Lessee, or (c) is subject to substantial control by the Lessee. 

 
The Lessee hereby certifies and represents that it has not created, does 

not intend to create and does not expect to benefit from any entity formed or 
availed of to avoid the purposes of Section 148(f)(4)(D)(i)(IV) of the Code. 

 
Accordingly, the Lessee will qualify for the Rebate Exemption granted 

to governmental units issuing less than $5,000,000 under Section 148(f)(4)(D) 
of the Code ($15,000,000 for the financing of public school facilities 
construction as described above), and the Lessee shall be treated as meeting 
the requirements of Paragraphs (2) and (3) of Section 148(f) of the Code 
relating to the required rebate of arbitrage earnings to the United States with 
respect to this Lease and the Advances to be made hereunder. 

 
 - or - 
 

(B)  Lessee Will Keep Records of and Will Rebate Arbitrage.  The 
Lessee does not qualify for the small issuer Rebate Exemption described above, 
and the Lessee hereby certifies and covenants that it will account for, keep the 
appropriate records of, and pay to the United States, the rebate amount, if any, 
earned from the investment of gross proceeds of this Lease and the Advances to 
be made hereunder, at the times, in the amounts, and in the manner prescribed in 
Section 148(f) of the Code and the applicable Regulations promulgated with 
respect thereto. 

 
 SECTION 2.2 Representations, Covenants and Warranties of the Bank.  The Bank is a Corporation 
organized, existing and in good standing under the laws of the State of Utah, has the power to enter into this 
Lease, is possessed of full power to own and hold real and personal property, and to lease and sell the same, 
and has duly authorized the execution and delivery of this Lease.  This Lease constitutes the legal, valid and 
binding obligation of the Bank, enforceable in accordance with its terms, except to the extent limited by 
applicable bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable principles 
affecting the rights of creditors generally. 
 
 
 ARTICLE III 
 
 AGREEMENT TO LEASE; TERM OF 
 LEASE; LEASE PAYMENTS 
 

SECTION 3.1 Lease.  The Bank hereby leases the Leased Property to the Lessee, and the Lessee 
hereby leases the Leased Property from the Bank, upon the terms and conditions set forth herein. 
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Concurrently with its execution of this Lease, the Lessee shall deliver to the Bank fully completed 
documents substantially in the forms attached hereto as Exhibits B, C, D E and F hereto. Prior to the Bank 
making the final Advance hereunder, Lessee shall provide the Bank an executed copy of the Delivery and 
Acceptance Certificate found in Exhibit F. 
 
 SECTION 3.2 Term.  The Term of this Lease shall commence on the date of execution of this Lease, 
including delivery to the Bank by the Lessee of fully completed documents in the forms set forth in Exhibits 
B, C, D and E attached hereto, and continue until the end of the fiscal year of Lessee in effect at the 
Commencement Date (the “Original Term”).  Thereafter, this Lease will be extended for 2 successive 
additional periods of one year coextensive with Lessee's fiscal year, except for the last such period which may 
be less than a full fiscal year, (each, a “Renewal Term”) subject to an Event of Nonappropriation as described 
herein below in this Section 3.2 and in Section 3.3(a), with the final Renewal Term ending on August 1, 2022, 
unless this Lease is terminated as hereinafter provided.  The Original Term together with all scheduled 
Renewal Terms shall be referred to herein as the “Scheduled Term” irrespective of whether this Lease is 
terminated for any reason prior to the scheduled commencement or termination of any Renewal Term as 
provided herein. 
 
 If Lessee does not appropriate funds for the payment of Lease Payments due for any Renewal Term 
in the adopted budget of the Lessee for the applicable fiscal year (an “Event of Nonappropriation”), this Lease 
will terminate upon the expiration of the Original or Renewal Term then in effect and Lessee shall notify Bank 
of such termination at least ten (10) days prior to the expiration of the Original or Renewal Term then in effect. 
 
 SECTION 3.3 Termination.  This Lease will terminate upon the earliest of any of the following 
events: 
 
  (a)  upon the expiration of the Original Term or any Renewal Term of this Lease 

following an Event of Nonappropriation; 
 
   (b) the exercise by Lessee of any option to purchase granted in this Lease by which 

Lessee purchases all of the Leased Property; 
 

  (c) a default by Lessee and Bank's election to terminate this Lease under Article VII 
herein; or 

 
  (d) the expiration of the Scheduled Term of this Lease, the Lessee having made payment 
of all Lease Payments accrued to such date. 

 
  SECTION 3.4 Lease Payments. 
 

(a) Time and Amount.  During the Term of this Lease and so long as this Lease has 
not terminated pursuant to Section 3.3, the Lessee agrees to pay to the Bank, its successors and 
assigns, as annual rental for the use and possession of the Leased Property, the Lease Payments 
(denominated into components of principal and interest) in the amounts specified in Exhibit A, to 
be due and payable in arrears on each payment date identified in Exhibit A (or if such day is not a 
Business Day, the next succeeding Business Day) specified in Exhibit A (the “Lease Payment 
Date”).   

 
(b) Rate on Overdue Payments.  In the event the Lessee should fail to make any of the 

Lease Payments required in this Section, the Lease Payment in default shall continue as an 
obligation of the Lessee until the amount in default shall have been fully paid, and the Lessee agrees 
to pay the same with interest thereon, to the extent permitted by law, from the date such amount 
was originally payable at the rate equal to the original interest rate payable with respect to such 
Lease Payments. 
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(c) Additional Payments. Any additional payments required to be made by the Lessee 

hereunder, including but not limited to Sections 4.1, 5.3, and 7.4 of this Lease, shall constitute 
additional rental for the Leased Property. 

 
SECTION 3.5 Possession of Leased Property Upon Termination.  Upon termination of this Lease 

pursuant to Sections 3.3(a), or (c), the Lessee shall transfer the Leased Property to the Bank in such manner 
as may be specified by the Bank, and the Bank shall have the right to take possession of the Leased Property 
by virtue of the Bank’s ownership interest as lessor of the Leased Property, and the Lessee at the Bank’s 
direction shall ship the Leased Property to the destination designated by the Bank by loading the Leased 
Property at the Lessee’s cost and expense, on board such carrier as the Bank shall specify. 
 
 SECTION 3.6 No Withholding.  Notwithstanding any dispute between the Bank and the Lessee, in 
connection with this Lease or otherwise, including a dispute as to the failure of any portion of the Leased 
Property in use by or possession of the Lessee to perform the task for which it is leased, the Lessee shall make 
all Lease Payments when due and shall not withhold any Lease Payments pending the final resolution of such 
dispute. 
 
 SECTION 3.7 Lease Payments to Constitute a Current Obligation of the Lessee.  Notwithstanding 
any other provision of this Lease, the Lessee and the Bank acknowledge and agree that the obligation of the 
Lessee to pay Lease Payments hereunder constitutes a current special obligation of the Lessee payable 
exclusively from current and legally available funds and shall not in any way be construed to be an 
indebtedness of the Lessee within the meaning of any constitutional or statutory limitation or requirement 
applicable to the Lessee concerning the creation of indebtedness.  The Lessee has not hereby pledged the 
general tax revenues or credit of the Lessee to the payment of the Lease Payments, or the interest thereon, nor 
shall this Lease obligate the Lessee to apply money of the Lessee to the payment of Lease Payments beyond 
the then current Original Term or Renewal Term, as the case may be, or any interest thereon. 
 
 SECTION 3.8 Net Lease.  This Lease shall be deemed and construed to be a “net-net-net lease” and 
the Lessee hereby agrees that the Lease Payments shall be an absolute net return to the Bank, free and clear 
of any expenses, charges or set-offs whatsoever, except as expressly provided herein. 
 

SECTION 3.9 Offset.  Lease Payments or other sums payable by Lessee pursuant to this Lease 
shall not be subject to set-off, deduction, counterclaim or abatement and Lessee shall not be entitled to any 
credit against such Lease Payments or other sums for any reason whatsoever, including, but not limited to: 
(i) any accident or unforeseen circumstances; (ii) any damage or destruction of the Leased Property or any 
part thereof; (iii) any restriction or interference with Lessee's use of the Leased Property; (iv) any defects, 
breakdowns, malfunctions, or unsuitability of the Leased Property or any part thereof; or (v) any dispute 
between the Lessee and the Bank, any vendor or manufacturer of any part of the Leased Property, or any 
other person. 
 
 
 ARTICLE IV 
 
 INSURANCE 
 
 SECTION 4.1 Insurance.  Lessee, at Bank’s option, will either self-insure, or at Lessee’s cost, will 
cause casualty insurance and property damage insurance to be carried and maintained on the Leased Property, 
with all such coverages to be in such amounts sufficient to cover the value of the Leased Property at the 
commencement of this Lease (as determined by the purchase price paid for the Leased Property), and public 
liability insurance with respect to the Leased Property in the amounts required by law, but in no event with a 
policy limit less than $1,000,000 per occurrence.  All insurance shall be written in such forms, to cover such 
risks, and with such insurers, as are customary for public entities such as the Lessee.  A combination of self-
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insurance and policies of insurance may be utilized.  If policies of insurance are obtained, Lessee will cause 
Bank to be a loss payee as its interest under this Lease may appear on such property damage insurance policies, 
and an additional insured on a primary and noncontributory basis on such public liability insurance in an 
amount equal to or exceeding the minimum limit stated herein.  Subject to Section 4.2, insurance proceeds 
from insurance policies or budgeted amounts from self-insurance as relating to casualty and property damage 
losses will, to the extent permitted by law, be payable to Bank in an amount equal to the then outstanding 
principal and accrued interest components of the Lease Payments at the time of such damage or destruction 
as provided by Section 8.1.  Lessee will deliver to Bank the policies or evidences of insurance or self-insurance 
satisfactory to Bank, together with receipts for the applicable premiums before the Leased Property is 
delivered to Lessee and at least thirty (30) days before the expiration of any such policies.  By endorsement 
upon the policy or by independent instrument furnished to Bank, such insurer will agree that it will give Bank 
at least thirty (30) days' written notice prior to cancellation or alteration of the policy.  Lessee will carry 
workers compensation insurance covering all employees working on, in, or about the Leased Property, and 
will require any other person or entity working on, in, or about the Leased Property to carry such coverage, 
and will furnish to Bank certificates evidencing such coverages throughout the Term of this Lease.  
 
 SECTION 4.2 Damage to or Destruction of the Leased Property.  If all or any part of the Leased 
Property is lost, stolen, destroyed, or damaged, Lessee will give Bank prompt notice of such event and will, 
to the extent permitted by law, repair or replace the same at Lessee's cost.  If such lost, stolen, destroyed or 
damaged Leased Property is equipment, it shall be repaired or replaced within thirty (30) days after such event.  
If such lost, stolen, destroyed or damaged Leased Property is other than equipment, it shall be repaired or 
replaced within one hundred eighty (180) days after such event.  Any replaced Leased Property will be 
substituted in this Lease by appropriate endorsement.  All insurance proceeds received by Bank under the 
policies required under Section 4.1 with respect to the Leased Property lost, stolen, destroyed, or damaged, 
will be paid to Lessee if the Leased Property is repaired or replaced by Lessee as required by this Section.  If 
Lessee fails or refuses to make the required repairs or replacement, such proceeds will be paid to Bank to the 
extent of the then remaining portion of the Lease Payments to become due during the Scheduled Term of this 
Lease less that portion of such Lease Payments attributable to interest which will not then have accrued as 
provided in Section 8.1.  No loss, theft, destruction, or damage to the Leased Property will impose any 
obligation on Bank under this Lease, and this Lease will continue in full force and effect regardless of such 
loss, theft, destruction, or damage.  Lessee assumes all risks and liabilities, whether or not covered by 
insurance, for loss, theft, destruction, or damage to the Leased Property and for injuries or deaths of persons 
and damage to property however arising, whether such injury or death be with respect to agents or employees 
of Lessee or of third parties, and whether such damage to property be to Lessee's property or to the property 
of others. 
 
 
 ARTICLE V 
 
 COVENANTS 
 
 SECTION 5.1 Use of the Leased Property.  The Lessee represents and warrants that it has an 
immediate and essential need for the Leased Property to carry out and give effect to the public purposes of 
the Lessee, which need is not temporary or expected to diminish in the foreseeable future, and that it expects 
to make immediate use of all of the Leased Property. 
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 The Lessee hereby covenants that it will install, use, operate, maintain, and service the Leased 
Property in accordance with all vendors’ instructions and in such a manner as to preserve all warranties and 
guarantees with respect to the Leased Property. 
 
 The Lessor hereby assigns to the Lessee, without recourse, for the Term of this Lease, all 
manufacturer warranties and guaranties, express or implied, pertinent to the Leased Property, and the Lessor 
directs the Lessee to obtain the customary services furnished in connection with such warranties and 
guaranties at the Lessee’s expense; provided, however, that the Lessee hereby agrees that it will reassign to 
the Lessor all such warranties and guaranties in the event of termination of this Lease pursuant to Sections 
3.3(a) or 3.3(c). 
 
 SECTION 5.2 Interest in the Leased Property and this Lease. Upon expiration of the Term as 
provided in Section 3.3(b) or 3.3(d) hereof, all right, title and interest of the Bank in and to all of the Leased 
Property shall be transferred to and vest in the Lessee, without the necessity of any additional document of 
transfer. 
 
 SECTION 5.3 Maintenance, Utilities, Taxes and Assessments. 
 
  (a) Maintenance; Repair and Replacement.  Throughout the Term of this Lease, as part 

of the consideration for the rental of the Leased Property, all repair and maintenance of the Leased 
Property shall be the responsibility of the Lessee, and the Lessee shall pay for or otherwise arrange 
for the payment of the cost of the repair and replacement of the Leased Property excepting ordinary 
wear and tear, and the Lessee hereby covenants and agrees that it will comply with all vendors’ and 
manufacturers’ maintenance and warranty requirements pertaining to the Leased Property.  In 
exchange for the Lease Payments herein provided, the Bank agrees to provide only the Leased 
Property, as hereinbefore more specifically set forth. 

 
  (b) Tax and Assessments; Utility Charges.  The Lessee shall also pay or cause to be paid 

all taxes and assessments, including but not limited to utility charges, of any type or nature charged 
to the Lessee or levied, assessed or charged against any portion of the Leased Property or the 
respective interests or estates therein; provided that with respect to special assessments or other 
governmental charges that may lawfully be paid in installments over a period of years, the Lessee 
shall be obligated to pay only such installments as are required to be paid during the Term of this 
Lease as and when the same become due. 

 
  (c) Contests.  The Lessee may, at its expense and in its name, in good faith contest any 

such taxes, assessments, utility and other charges and, in the event of any such contest, may permit 
the taxes, assessments or other charges so contested to remain unpaid during the period of such contest 
and any appeal therefrom; provided that prior to such nonpayment it shall furnish the Bank with the 
opinion of an independent counsel acceptable to the Bank to the effect that, by nonpayment of any 
such items, the interest of the Bank in such portion of the Leased Property will not be materially 
endangered and that the Leased Property will not be subject to loss or forfeiture.  Otherwise, the 
Lessee shall promptly pay such taxes, assessments or charges or make provisions for the payment 
thereof in form satisfactory to the Bank.  

 
 SECTION 5.4 Modification of the Leased Property. 
 
 (a) Additions, Modifications and Improvements.  The Lessee shall, at its own expense, have the 

right to make additions, modifications, and improvements to any portion of the Leased Property if 
such improvements are necessary or beneficial for the use of such portion of the Leased Property.  All 
such additions, modifications and improvements shall thereafter comprise part of the Leased Property 
and be subject to the provisions of this Lease.  Such additions, modifications and improvements shall 
not in any way damage any portion of the Leased Property or cause it to be used for purposes other 
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than those authorized under the provisions of State and federal law or in any way which would impair 
the exclusion from gross income for federal income tax purposes of the interest components of the 
Lease Payments; and the Leased Property, upon completion of any additions, modifications and 
improvements made pursuant to this Section, shall be of a value which is not substantially less than 
the value of the Leased Property immediately prior to the making of such additions, modifications 
and improvements. 

 
 (b) No Liens.  Except for Permitted Encumbrances, the Lessee will not permit (i) any liens or 

encumbrances to be established or remain against the Leased Property or (ii) any mechanic's or other 
lien to be established or remain against the Leased Property for labor or materials furnished in 
connection with any additions, modifications or improvements made by the Lessee pursuant to this 
Section; provided that if any such mechanic’s lien is established and the Lessee shall first notify or 
cause to be notified the Bank of the Lessee's intention to do so, the Lessee may in good faith contest 
any lien filed or established against the Leased Property, and in such event may permit the items so 
contested to remain undischarged and unsatisfied during the period of such contest and any appeal 
therefrom and shall provide the Bank with full security against any loss or forfeiture which might 
arise from the nonpayment of any such item, in form satisfactory to the Bank.  The Bank will 
cooperate fully in any such contest. 

 
SECTION 5.5 Permits.  The Lessee will provide all permits and licenses necessary for the 

ownership, possession, operation, and use of the Leased Property, and will comply with all laws, rules, 
regulations, and ordinances applicable to such ownership, possession, operation, and use.  If compliance 
with any law, rule, regulation, ordinance, permit, or license requires changes or additions to be made to the 
Leased Property, such changes or additions will be made by the Lessee at its own expense. 
 

SECTION 5.6 Bank's Right to Perform for Lessee.  If the Lessee fails to make any payment or to 
satisfy any representation, covenant, warranty, or obligation contained herein or imposed hereby, the Bank 
may (but need not) make such payment or satisfy such representation, covenant, warranty, or obligation, 
and the amount of such payment and the expense of any such action incurred by the Bank, as the case may 
be, will be deemed to be additional rent payable by the Lessee on the Bank’s demand. 
 

SECTION 5.7 Bank's Disclaimer of Warranties.  The Bank has played no part in the selection of 
the Leased Property, the Lessee having selected the Leased Property independently from the Bank.  The 
Bank, at the Lessee’s request, has acquired or arranged for the acquisition of the Leased Property and shall 
lease the same to the Lessee as herein provided, the Bank’s only role being the facilitation of the financing 
of the Leased Property for the Lessee.  THE BANK MAKES NO WARRANTY OR REPRESENTATION, 
EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, QUALITY, 
DURABILITY, SUITABILITY, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR 
PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY THE LESSEE OF THE LEASED 
PROPERTY, OR ANY PORTION THEREOF.  THE LESSEE ACKNOWLEDGES THAT THE BANK 
IS NOT A MANUFACTURER OR VENDOR OF ALL OR ANY PORTION OF THE LEASED 
PROPERTY, AND THAT THE LESSEE IS LEASING THE LEASED PROPERTY AS IS.  In no event 
shall the Bank be liable for incidental, direct, indirect, special or consequential damages, in connection with 
or arising out of this Lease, for the existence, furnishing, functioning or Lessee's use and possession of the 
Leased Property. 
 
 SECTION 5.8 Indemnification.  To the extent permitted by applicable law, the Lessee hereby 
agrees to indemnify and hold harmless the Bank, its directors, officers, shareholders, employees, agents, 
and successors from and against any loss, claim, damage, expense, and liability resulting from or 
attributable to the acquisition, construction, or use of the Leased Property.  Notwithstanding the foregoing, 
the Bank shall not be indemnified for any liability resulting from the gross negligence or willful misconduct 
of the Bank. 
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 SECTION 5.9 Inclusion for Consideration as Budget Item.  During the Term of this Lease, the 
Lessee covenants and agrees that it shall give due consideration, in accordance with applicable law, as an item 
for expenditure during its annual budget considerations, of an amount necessary to pay Lease Payments for 
the Leased Property during the next succeeding Renewal Term.  Nothing herein shall be construed to direct 
or require that Lessee take or direct that any legislative act be done, or that the Governing Body of Lessee 
improperly or unlawfully delegate any of its legislative authority. 
 
 SECTION 5.10 Annual Financial Information.  During the Term of this Lease, the Lessee covenants 
and agrees to provide the Bank as soon as practicable when they are available: (i) a copy of the Lessee’s final 
annual budget for each fiscal year; (ii) a copy of the Lessee’s most recent financial statements; and (iii) any 
other financial reports the Bank may request from time to time. 
 
 
 ARTICLE VI 
 
 ASSIGNMENT AND SUBLEASING 
 
 SECTION 6.1 Assignment by the Bank.  The parties hereto agree that all rights of Bank hereunder 
may be assigned, transferred or otherwise disposed of, either in whole or in part, including without 
limitation transfer to a trustee pursuant to a trust arrangement under which the trustee issues certificates of 
participation evidencing undivided interests in this Lease and/or the rights to receive Lease Payments 
hereunder, provided that notice of any such assignment, transfer or other disposition is given to Lessee. 
 
 SECTION 6.2 Assignment and Subleasing by the Lessee.  The Lessee may not assign this Lease 
or sublease all or any portion of the Leased Property unless both of the following shall have occurred: (i) 
the Bank shall have consented to such assignment or sublease; and (ii) the Bank shall have received 
assurance acceptable to the Bank that such assignment or sublease: (A) is authorized under applicable state 
law, (B) will not adversely affect the validity of this Lease, and (C) will not adversely affect the exclusion 
from gross income for federal income tax purposes of the interest components of the Lease Payments. 
 
 
 ARTICLE VII 
 
 EVENTS OF DEFAULT AND REMEDIES 
 
 SECTION 7.1 Events of Default Defined.  The following shall be “events of default” under this 
Lease and the terms “events of default” and “default” shall mean, whenever they are used in this Lease, any 
one or more of the following events: 
 

(a) Payment Default.  Failure by the Lessee to pay any Lease Payment required to be 
paid hereunder by the corresponding Lease Payment Date. 

 
(b) Covenant Default.  Failure by the Lessee to observe and perform any warranty, 

covenant, condition or agreement on its part to be observed or performed herein or otherwise with 
respect hereto other than as referred to in clause (a) of this Section, for a period of 30 days after written 
notice specifying such failure and requesting that it be remedied has been given to the Lessee by the 
Bank; provided, however, if the failure stated in the notice cannot be corrected within the applicable 
period, the Bank shall not unreasonably withhold their consent to an extension of such time if 
corrective action is instituted by the Lessee within the applicable period and diligently pursued until 
the default is corrected. 

 
  (c) Bankruptcy or Insolvency.  The filing by the Lessee of a case in bankruptcy, or the 

subjection of any right or interest of the Lessee under this Lease to any execution, garnishment or 
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attachment, or adjudication of the Lessee as a bankrupt, or assignment by the Lessee for the benefit 
of creditors, or the entry by the Lessee into an agreement of composition with creditors, or the 
approval by a court of competent jurisdiction of a petition applicable to the Lessee in any proceedings 
instituted under the provisions of the federal bankruptcy code, as amended, or under any similar act 
which may hereafter be enacted. 

 
 The foregoing provisions of this Section 7.1 are subject to the provisions of Section 3.2 hereof with 
respect to nonappropriation. 
 
 SECTION 7.2 Remedies on Default.  Whenever any event of default referred to in Section 7.1 
hereof shall have happened and be continuing, the Bank shall have the right, at its sole option without any 
further demand or notice to take one or any combination of the following remedial steps: 
 
  (a) take possession of the Leased Property by virtue of the Bank’s ownership interest as 

lessor of the Leased Property; 
 
  (b) hold the Lessee liable for the difference between (i) the rents and other amounts 

payable by Lessee hereunder to the end of the then current Original Term or Renewal Term, as 
appropriate, and (ii) the rent paid by a lessee of the Leased Property pursuant to such lease; and 

 
  (c) take whatever action at law or in equity may appear necessary or desirable to enforce 

its right hereunder. 
 
 SECTION 7.3 No Remedy Exclusive.  No remedy conferred herein upon or reserved to the Bank 
is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other 
remedy given under this Lease or now or hereafter existing at law or in equity.  No delay or omission to 
exercise any right or power accruing upon any default shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as 
often as may be deemed expedient.  In order to entitle the Bank to exercise any remedy reserved to it in this 
Article it shall not be necessary to give any notice, other than such notice as may be required in this Article or 
by law. 
 
 SECTION 7.4 Agreement to Pay Attorneys' Fees and Expenses.  In the event either party to this 
Lease should default under any of the provisions hereof and the nondefaulting party should employ attorneys 
or incur other expenses for the collection of moneys or the enforcement of performance or observance of any 
obligation or agreement on the part of the defaulting party contained herein, the defaulting party agrees that it 
will pay on demand to the nondefaulting party the reasonable fees of such attorneys and such other expenses 
so incurred by the nondefaulting party. 
 

SECTION 7.5 Waiver of Certain Damages.  With respect to all of the remedies provided for in 
this Article VII, the Lessee hereby waives any damages occasioned by the Bank’s repossession of the 
Leased Property upon an event of default.  
 
 
 ARTICLE VIII 
 
 PREPAYMENT OF LEASE PAYMENTS IN PART 
 
 SECTION 8.1 Extraordinary Prepayment From Net Proceeds.  To the extent, if any, required 
pursuant to Section 4.1 the Lessee shall be obligated to purchase the Leased Property by prepaying the Lease 
Payments in whole or in part on any date, from and to the extent of any Net Proceeds or other moneys pursuant 
to Article IV hereof.  The Lessee and the Bank hereby agree that in the case of such prepayment of the Lease 
Payments in part, such Net Proceeds or other moneys shall be credited toward the Lessee's obligations 
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hereunder pro rata among Lease Payments so that following prepayment, the remaining annual Lease 
Payments will be proportional to the initial annual Lease Payments. 
 

SECTION 8.2 Option to Purchase Leased Property.  Subject to the terms and conditions of this 
Section, the Bank hereby grants an option to the Lessee to purchase all or a portion of the Leased Property 
by paying on any date a price equal to the portion of the outstanding principal component of the Lease 
Payments that is allocable to such portion of the Leased Property that is being so purchased, without 
premium, plus the accrued interest component of such portion of the Lease Payments to such payment date.  
To exercise this option, the Lessee must deliver to the Bank written notice specifying the date on which the 
Leased Property is to be purchased (the “Closing Date”), which notice must be delivered to the Bank at 
least thirty (30) days prior to the Closing Date specified therein.  The Lessee may purchase the Leased 
Property pursuant to the option granted in this Section only if the Lessee has made all Lease Payments when 
due (or has remedied any defaults in the payment of Lease Payments, in accordance with the provisions of 
this Lease) and all other warranties, representations, covenants, and obligations of the Lessee under this 
Lease have been satisfied (or all breaches thereof have been waived by the Bank in writing). 
 

Upon the expiration of the Scheduled Term of this Lease and provided that all conditions of the 
immediately preceding paragraph have been satisfied (except those pertaining to notice), the Lessee shall 
be deemed to have purchased the Leased Property (without the need for payment of additional moneys) and 
shall be vested with all rights and title to the Leased Property. 
 
 
 ARTICLE IX 
 
 MISCELLANEOUS 
 

SECTION 9.1 Notices.  Unless otherwise specifically provided herein, all notices shall be in 
writing addressed to the respective party as set forth below (or to such other address as the party to whom 
such notice is intended shall have previously designated by written notice to the serving party), and may be 
personally served, telecopied, or sent by overnight courier service or United States mail: 
 
If to Bank:      If to the Lessee: 
 
ZMFU II, INC. 
One South Main Street, 17th Floor 
Salt Lake City, Utah 84133 
Attention: Kirsi Hansen 

City of Pleasant Grove 
70 S. 100 East, City Hall 
Pleasant Grove, UT 84062 
Attention:   Denise Roy 

 
Such notices shall be deemed to have been given: (a) if delivered in person, when delivered; (b) if 

delivered by telecopy, on the date of transmission if transmitted by 4:00 p.m. (Salt Lake City time) on a 
Business Day or, if not, on the next succeeding Business Day; (c) if delivered by overnight courier, two 
Business Days after delivery to such courier properly addressed; or (d) if by United States mail, four 
Business Days after depositing in the United States mail, postage prepaid and properly addressed. 
 
 SECTION 9.2 System of Registration.  The Lessee shall be the Registrar for this Lease and the 
rights to payments hereunder.  The Bank shall be the initial Registered Owner of rights to receive payments 
hereunder. If the Bank transfers its rights to receive payments hereunder, the Registrar shall note on this Lease 
the name and address of the transferee. 
 

SECTION 9.3 Instruments of Further Assurance.  To the extent, if any, that the Bank’s interest in 
the Leased Property as Lessor under this Lease is deemed to be a security interest in the Leased Property, 
then the Lessee shall be deemed to have granted, and in such event the Lessee does hereby grant, a security 
interest in the Leased Property to the Bank, which security interest includes proceeds, and this Lease shall 
constitute a security agreement under applicable law.  Concurrently with the execution of this Lease, the 
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Lessee has executed, delivered, and filed and/or recorded all financing statements, UCC forms, mortgages, 
deeds of trust, notices, filings, and/or other instruments, in form required for filing and/or recording thereof, 
as are required under applicable law to fully perfect such security interest of the Bank in the Leased Property 
(collectively, “Security Documents”).  Attached hereto as Exhibit E are copies of all such Security 
Documents.  The Lessee will do, execute, acknowledge, deliver and record, or cause to be done, executed, 
acknowledged, delivered and recorded, such additional acts, notices, filings and instruments as the Bank 
may require in its sole discretion to evidence, reflect and perfect the title, ownership, leasehold interest, 
security interest and/or other interest of the Bank in and to any part or all of the Leased Property, promptly 
upon the request of the Bank. 
 
 SECTION 9.4 Binding Effect.  This Lease shall inure to the benefit of and shall be binding upon 
the Bank and the Lessee and their respective successors and assigns. 
  

SECTION 9.5 Amendments.   This Lease may be amended or modified only upon the written 
agreement of both the Bank and the Lessee. 
 

SECTION 9.6 Section Headings.  Section headings are for reference only and shall not be used 
to interpret this Lease. 
 

SECTION 9.7 Severability.  In the event any provision of this Lease shall be held invalid or 
unenforceable by a court of competent jurisdiction, to the extent permitted by law, such holding shall not 
invalidate or render unenforceable any other provision hereof. 
 

SECTION 9.8 Entire Agreement.  This Lease and the attached Exhibits constitute the entire 
agreement between the Bank and the Lessee and supersedes any prior agreement between the Bank and the 
Lessee with respect to the Leased Property, except as is set forth in an Addendum, if any, which is made a 
part of this Lease and which is signed by both the Bank and the Lessee. 
 

SECTION 9.9 Execution in Counterparts.  This Lease may be executed in any number of 
counterparts, each of which shall be an original and all of which shall constitute but one and the same 
instrument. 
 
 SECTION 9.10 Arbitration.  To the extent permitted by law, any dispute, controversy or claim 
arising out of or based upon the terms of this Lease or the transactions contemplated hereby shall be settled 
exclusively and finally by binding arbitration.  Upon written demand for arbitration by any party hereto, 
the parties to the dispute shall confer and attempt in good faith to agree upon one arbitrator.  If the parties 
have not agreed upon an arbitrator within thirty (30) days after receipt of such written demand, each party 
to the dispute shall appoint one arbitrator and those two arbitrators shall agree upon a third arbitrator.  Any 
arbitrator or arbitrators appointed as provided in this section shall be selected from panels maintained by, 
and the binding arbitration shall be conducted in accordance with the commercial arbitration rules of, the 
American Arbitration Association (or any successor organization), and such arbitration shall be binding 
upon the parties.  The arbitrator or arbitrators shall have no power to add or detract from the agreements of 
the parties and may not make any ruling or award that does not conform to the terms and conditions of this 
Lease.  The arbitrator or arbitrators shall have no authority to award punitive damages or any other damages 
not measured by the prevailing party’s actual damages.  Judgment upon an arbitration award may be entered 
in any court having jurisdiction. The prevailing party in the arbitration proceedings shall be awarded 
reasonable attorney fees and expert witness costs and expenses. 
 
 SECTION 9.11 Applicable Law.  This Agreement shall be governed by and construed in accordance 
with the laws of the State. 
 

[SIGNATURE PAGES TO FOLLOW] 
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 IN WITNESS WHEREOF, the Bank has caused this Lease to be executed in its name by its duly 
authorized officer, and the Lessee has caused this Lease to be executed in its name by its duly authorized 
officer, as of the date first above written. 

 
ZMFU II, INC., as Lessor 

 
 
 

 By:        
    Authorized Officer 

 
 
 
 
 

CITY OF PLEASANT GROVE, as Lessee 
 
 
 
 

 By:        
  
   

 Title 
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 EXHIBIT A 
 
 FIXED RATE 
 
 LEASE PAYMENT DEBT SERVICE SCHEDULE* 
 
 
1.  Interest. Interest components payable on the principal amount outstanding have been computed at the 
rate of two and fifty-six hundredths percent (2.56%) per annum calculated based on actual number of days 
elapsed during a 360-day year.  
 
 
2.  Payment Dates and Amounts.  
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 EXHIBIT B 
 
 DESCRIPTION OF THE LEASED PROPERTY 
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EXHIBIT C 
 
 RESOLUTION OF GOVERNING BODY 
 
  A resolution approving the form of the Lease/Purchase Agreement with ZMFU 

II, INC., Salt Lake City, Utah and authorizing the execution and delivery thereof. 
 
 Whereas, The City Council (the “Governing Body”) of City of Pleasant Grove (the “Lessee”) has 
determined that the leasing of the property described in the Lease/Purchase Agreement (the “Lease/Purchase 
Agreement”) presented at this meeting is for a valid public purpose and is essential to the operations of the 
Lessee; and 
 
 Whereas, the Governing Body has reviewed the form of the Lease/Purchase Agreement and has found 
the terms and conditions thereof acceptable to the Lessee; and 
 
 Whereas, either there are no legal bidding requirements under applicable law to arrange for the leasing 
of such property under the Lease/Purchase Agreement, or the Governing Body has taken the steps necessary 
to comply with the same with respect to the Lease/Purchase Agreement. 
 
 Be it resolved by the Governing Body of City of Pleasant Grove as follows: 
 
 SECTION 1.  The terms of said Lease/Purchase Agreement are in the best interests of the Lessee for 
the leasing of the property described therein. 
 

SECTION 2.  The appropriate officers and officials of the Lessee are hereby authorized and directed 
to execute and deliver the Lease/Purchase Agreement in substantially the form presented to this meeting 
and any related documents and certificates necessary to the consummation of the transactions contemplated 
by the Lease/Purchase Agreement for and on behalf of the Lessee.  The officers and officials of the Lessee 
may make such changes to the Lease/Purchase Agreement and related documents and certificates as such 
officers and officials deem necessary or desirable, such approval to be conclusively evidenced by the 
execution and delivery thereof. 
 

SECTION 3.  The officers and officials of the Governing Body and the Lessee are hereby 
authorized and directed to fulfill all obligations under the terms of the Lease/Purchase Agreement. 
 
 Adopted and approved this _____ day of ___________________________, 2019. 
 

By   
 
 Print Name_____________________________________ 
  
 Title __________________________________________ 

 
Attest: 
 
By   
 
Print Name ___________________________________________ 
  
Title_________________________________________________ 
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STATE OF UTAH ) 
 ) ss. 
COUNTY OF UTAH ) 
 
 I, ___________________________ hereby certify that I am the duly qualified and acting 
__________________________ of City of Pleasant Grove (the “Lessee”). 
 (Title) 
 
 I further certify that the above and foregoing instrument constitutes a true and correct copy of the 
minutes of a regular meeting of the governing body including a Resolution adopted at said meeting held on 
August 6, 2019, as said minutes and Resolution are officially of record in my possession, and that a copy of 
said Resolution was deposited in my office on ___________________, 2019. 
 
 In witness whereof, I have hereunto set my hand on behalf of the Lessee this ______ day of 
______________, 2019. 
 
 
 

By   
 
Print Name  
 
Title   
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 EXHIBIT D 
 Opinion of Lessee's Counsel 
 
To: ZMFU II, INC. 
 One South Main Street, 17th Floor 
 Salt Lake City, Utah 84133 
 
 As counsel for City of Pleasant Grove (“Lessee”), I have examined duly executed originals of the 
Lease/Purchase Agreement (the “Lease”) dated this 15th day of August, 2019, between the Lessee and ZMFU 
II, INC., Salt Lake City, Utah (“Bank”), and the proceedings taken by Lessee to authorize and execute the 
Lease (the “Proceedings”).  Based upon such examination as I have deemed necessary or appropriate, I am of 
the opinion that: 
 
 1.  Lessee is a body corporate and politic, legally existing under the laws of the State of Utah (the 
“State”). 
 
 2.  The Lease and the Proceedings have been duly adopted, authorized, executed, and delivered by 
Lessee, and do not require the seal of Lessee to be effective, valid, legal, or binding. 
 
 3.  The governing body of Lessee has complied with all applicable open public meeting and notice 
laws and requirements with respect to the meeting at which the Proceedings were adopted and the Lessee's 
execution of the Lease was authorized. 
 
 4.  The Lease is a legal, valid, and binding obligation of Lessee, enforceable against Lessee in 
accordance with its terms except as limited by the state and federal laws affecting remedies and by bankruptcy, 
reorganization, or other laws of general application affecting the enforcement of creditor's rights generally. 
 
 5.  Either there are no usury laws of the State applicable to the Lease, or the Lease is in accordance 
with and does not violate all such usury laws as may be applicable. 
 
 6.  Either there are no procurement or public bidding laws of the State applicable to the acquisition 
and leasing of the Leased Property (as defined in the Lease) from the Bank under the Lease, or the acquisition 
and leasing of the Leased Property from the Bank under the Lease comply with all such procurement and 
public bidding laws as may be applicable. 
 
 7.  There are no legal or governmental proceedings or litigation pending or, to the best of my 
knowledge, threatened or contemplated (or any basis therefor) wherein an unfavorable decision, ruling or 
finding might adversely affect the transactions contemplated in or the validity of the Lease. 
 
 8.  The adoption, execution and/or delivery of the Lease and the Proceedings, and the compliance by 
the Lessee with their provisions, will not conflict with or constitute a breach of or default under any court 
decree or order or any agreement, indenture, lease or other instrument or any existing law or administrative 
regulation, decree or order to which the Lessee is subject or by which the Lessee is or may be bound. 
 

9.  Although we are not opining as to the ownership of the Leased Property or the priority of liens 
thereon, it is also our opinion that the Security Documents attached as Exhibit E to the Lease are sufficient 
in substance, form, and description, and indicated place, address, and method of filing and/or recording, to 
completely and fully perfect the security interest in every portion of the Leased Property granted under the 
Lease, and no other filings and/or recordings are necessary to fully perfect said security interest in the 
Leased Property. 
         __________________________ 

          Attorney for Lessee
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EXHIBIT E 
 

SECURITY DOCUMENTS 
 

[Attach UCC-1 Financing Statement and Certificates of Title showing ZMFU II, INC. as the lien holder] 
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EXHIBIT F 
 

DELIVERY AND ACCEPTANCE CERTIFICATE 
 
 
To: ZMFU II, INC. 
 One South Main Street, 17th Floor 
 Salt Lake City, Utah 84133 
 
 
 Reference is made to the Lease/Purchase Agreement between the undersigned (“Lessee”), 
and ZMFU II, INC. (the “Bank”), dated August 15, 2019 , (the “Lease”) and to that part of the Leased 
Property described therein which comprises personal property (collectively, the “Equipment”). In 
connection therewith we are pleased to confirm to you the following: 
 
1. All of the Equipment has been delivered to and received by the undersigned; all installation 
or other work necessary prior to the use thereof has been completed; said Equipment has been 
examined and/or tested and is in good operating order and condition and is in all respects 
satisfactory to the undersigned and as represented, and that said Equipment has been accepted by 
the undersigned and complies with all terms of the Lease. Consequently, you are hereby authorized 
to pay for the Equipment in accordance with the terms of any purchase orders for the same. 
 
2. In the future, in the event the Equipment fails to perform as expected or represented we 
will continue to honor the Lease in all respects and continue to make our rental and other payments 
thereunder in the normal course of business and we will look solely to the vendor, distributor or 
manufacturer for recourse. 
 
3. We acknowledge that the Bank is neither the vendor nor manufacturer or distributor of the 
Equipment and has no control, knowledge or familiarity with the condition, capacity, functioning 
or other characteristics of the Equipment. 
 
4. The serial number for each item of Equipment which is set forth on Exhibit “B” to the 
Lease is correct. 
 
 This certificate shall not be considered to alter, construe, or amend the terms of the Lease. 
 
      Lessee:  
 
      CITY OF PLEASANT GROVE  
  
      By: ___________________________________ 
        (Authorized Signature) 
 
 
      Date: __________________________________ 

 
 
 



Underwriter, Financial Advisor, and Purchaser of Municipal Securities 

 
 

LEASE INFORMATION CHECKLIST 
PLEASE SEND THE FOLLOWING DOCUMENTS TO ZIONS BANK: 

• Audited Financial Statements for the following years: We have these. 

• Correct signatures on all pages (Officer Signature, Officer Attest, Entity Seal, etc.)* 

• Send both of the signed documents back to: 
Zions Public Finance Inc. 
One South Main Street, 18th Floor 
Salt Lake City, Utah, 84133-1109 

The second copy will be returned for your records. 

• Description of the financed property (Exhibit A) if not included in the lease document.  

• Resolution Authorizing Lease. * 

• Legal Opinion from local counsel as to Validity. * 

• IRS Form 8038-G. (Please just sign, do not date) 

• Legal Notice of meeting. 

• An agenda from the meeting. 

• Evidence of Property Damage Insurance with Zions Bancorporation, N.A. listed as loss payee. 
(Please inform us if your insurance is not continuous.) 

• Signed Form W-9 (Rev. October 2018) 

AS EQUIPMENT IS PURCHASED: 

• Copy of Invoices for all equipment purchased. 

• Signed Delivery and Acceptance Certificates (Exhibit F)*. 

• Titles of vehicles (if applicable)—complete with Zions Bancorporation, N.A. as lien holder. 

•  

*  Forms provided by Zions Public Finance Inc. 
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City Council Staff Report 
August 6, 2019 

Item 10B 

FINAL SUBDIVISION PLAT & SITE PLAN 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Background 

The applicant is requesting approval of a 1-lot subdivision called Dana Point Subdivision Plat ‘C’ on 
property located at approximately 671 South Pleasant Grove Boulevard in The Grove Zone – 
Commercial Sales Subdistrict. The proposed subdivision requires a vacation of Lot 1 of Dana Point 
Subdivision Plat ‘B’ which will become Lot 5 of Dana Point Subdivision Plat ‘C.’ 

Also requested is approval of a site plan for two one-story, multi-tenant retail buildings, on Lot 5 of 
the proposed subdivision, and Lot 2 of existing subdivision, Dana Point Plat ‘B’. 

 

Analysis 

The proposed subdivision, Dana Point Subdivision Plat ‘C,’ occupies a total area of 1.42 acres, or 
61,855.2 SF, and consists of 1 lot: Lot 5. 

  Acres Sq. Ft. 

Lot 5 1.42 61,855.2 

REQUEST 

 
 

APPLICANT 

ADDRESS 

ZONE 

GENERAL PLAN 

STAFF RECOMMENDATION 
ATTACHMENTS 

 

Final Subdivision Plat called Dana Point Subdivision Plat ‘C’ and Site Plan 
Occupying Proposed Lot 5 of Dana Point Subdivision Plat ‘C’ and Lot 2 of 
Dana Point Subdivision Plat ‘B’ 

Aaron Wagner 

Approx. 633 & 671 S Pleasant Grove Blvd 

The Grove Zone – Commercial Sales Subdistrict 

Commercial Sales 

Recommend approval of the Final Plat & Site Plan 

Property Zoning Map 5 

Property Aerial Map 6 

Existing Plat – Dana Point Subdivision Plat ‘B’                                          7 

  Final Plat – Dana Point Subdivision Plat ‘C’ 8 

Site Plan   9 

Landscape Plan     10 

Building Elevations   11 

Building Renderings                                                                                    12 
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To allow for flexibility in creating commercial developments, there is no minimum lot area or lot width 
for The Grove Zone – Commercial Sales Subdistrict. Frontage is provided by public road, Pleasant 
Grove Boulevard, and exceeds 25 ft. Therefore, the proposed subdivision meets all zoning 
requirements in the City Code. Engineering Staff also reviewed the proposed subdivision for all 
general requirements for subdivisions in City Code. Staff found that said general requirements were 
also met by the proposal. 

The proposed site plan occupies proposed Lot 2 of existing subdivision, Dana Point Subdivision Plat ‘B’ 
and Lot 5 of proposed Dana Point Subdivision Plat ‘C.’ The site plan includes two, multi-tenant retail 
buildings (see Site Plan on Page 9). The applicant intends to have 3-4 restaurant tenants and the rest 
be occupied by retail tenants. 

The total area of the two buildings is 19,000 square feet (SF): the northern building is 9,000 SF, and 
southern building is 10,000 SF. The required building setback is 25 feet and is measured from the front 
lot line, bordering Pleasant Grove Boulevard. No side or rear setbacks are required. 

A street landscaping buffer of 25 feet is required. The site plan shows a buffer of ranging from 29 ft. to 
36 ft., exceeding the landscaping buffer requirement. 

Landscaping requirements within the The Grove Zone – Commercial Sales Subdistrict require a mix of 
landscape elements, including evergreens. At least one tree is required per 1,000 SF of required 
landscaped areas, and at least 30% of the total number of required trees shall be evergreen. The 
proposed site plan has 61 trees total, 28 of which are evergreen (~46%), and exceeds landscaping 
requirements for this Zone. 

The Site Plan has been reviewed by the Design Review Board (DRB) and was approved with the 
following exception: 

 A waiver of the stamped concrete pedestrian walkway near Holiday Oil, it will instead be 
indicated by paint or a similar material 

And with the following condition: 

 All landscaping and parking meet City Code requirements – now and when the UDOT road 
widening of Pleasant Grove Boulevard takes place 

As different uses are anticipated to occupy the building, parking requirements for the buildings were 
calculated based upon the following ratios: 

 

 

 

 

 

 

 

Use Ratio 

Restaurant 1 per 3.5 seats, or 1 per 100 SF gross floor area 

Retail 1 per 200 SF 
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Parking needs were calculated based on the following scenario: 

 

 

Staff has reviewed parking requirements based on this scenario and determined it meets City Code. 
Given the above calculation, 140 total parking spaces are required, with 5 of those being ADA 
compliant. The Site Plan, found on Page 9, reflects these requirements, with 142 total parking spaces 
provided. This estimate could also change if the use requires a different parking ratio leases a unit. 
Parking requirements are reevaluated when a building permit or business license application is 
received by Community Development.  

City Code requires that “Automobile parking facilities shall be supplemented by bicycle parking in the 
amount of five percent (5%) of the total automobile spaces.” The proposed site plan meets these 
requirements by providing 7 bicycle parking spaces. 

 

 

A) Recommendation for the new Subdivision Plat 

Pleasant Grove City Planning Commission took the following action on the described application at 
their meeting on July 11, 2019                 

 

RECOMMENDED APPROVAL 

 

Motion: At the Public Hearing Commissioner Clyde moved that the Planning Commission forward a 
recommendation of approval for the request of Aaron Wagner for the subdivision plat called Dana 
Point Subdivision Plat ‘C,’ on property at approximately 633 and 671 South Pleasant Grove Boulevard, 
in The Grove Zone – Commercial Sales Subdistrict; and adopting the exhibits, conditions, and findings 
of the staff report, and as modified by the conditions below: 

1. All Final Planning and Fire Department requirements are met. 
2. All Engineering requirements are met, specifically regarding drainage. 

  

Commissioner Coombs seconded the motion.  The Commissioners unanimously voted “Aye”.  The 
motion carried. 

 

Building Space Parking Ratio Total Parking 

9,000 SF Building 
Based on restaurant parking 

requirements 
1 stall/100SF = 90 stalls 

10,000 SF Building 
Based on retail parking 

requirements 
1 stall/200SF = 50 stalls 

Recommendations from Planning Commission  
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Motion by:     Commissioner Clyde 

Seconded by:  Commissioner Coombs  

AYE VOTES:     Steele, Clyde, Coombs, Oborn, Butler and Fugal 

NAY VOTES: 

 

B) Recommendation for the new Site Plan 

Pleasant Grove City Planning Commission took the following action on the described application at 
their meeting on July 11, 2019                 

 

RECOMMENDED APPROVAL 

 

Motion: At the Public Hearing Commissioner Clyde moved that the Planning Commission forward a 
recommendation of approval for the request Aaron Wagner for the proposed site plan on property at 
approximately 633 and 671 South Pleasant Grove Boulevard, in The Grove Zone – Commercial Sales 
Subdistrict; and adopting the exhibits, conditions, and findings of the staff report, and as modified by 
the conditions below: 

1. All Final Planning, Engineering, and Fire Department requirements are met.  
  

Commissioner Steele seconded the motion.  The Commissioners unanimously voted “Aye”.  The 
motion carried. 

 

Motion by:     Commissioner Clyde 

Seconded by:  Commissioner Steele  

AYE VOTES:     Steele, Clyde, Coombs, Oborn, Butler and Fugal 

NAY VOTES: 
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PROPERTY ZONING MAP   
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PROPERTY AERIAL MAP 
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EXISTING PLAT – Dana Point Subdivision Plat ‘B’ 
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FINAL PLAT – Dana Point Subdivision Plat ‘C’ 
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SITE PLAN 
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LANDSCAPE PLAN 
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BUILDING ELEVATIONS  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Community Development 65 N 100 E Pleasant Grove, UT  84062 Phone: (801) 785-6057   Fax: (801) 785-5667 www.pgcity.org 
Authors: Daniel Cárdenas -Community Development Director and Rylee Hall-City Planner 
 
 

12 of 12 
 

BUILDING RENDERINGS 
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City Council Staff Report 
August 6, 2019 

Item 10C 

FINAL SUBDIVISION PLAT  

 
 

 

 

 

 

 

 

 

The applicant is requesting approval of a 3- lot commercial subdivision, called Grove Commons 
Subdivision Plat ‘C,’ located at approximately 1809 West State Street in The Grove Zone – Commercial 
Sales and Mixed Housing Subdistrict. The General Plan designation is Commercial Sales and Mixed 
Housing. 

Lots 9 and 10 of the proposed subdivision have existing buildings. The existing buildings and their lots 
meet all requirements for The Grove Zone – Commercial Sales Subdistrict. 

Street improvements for the lots are existing. 

Analysis 

The proposed subdivision occupies a total area of 3.8 acres or 165,404.29 SF and consists of 3 single, 
commercial lots: Lot 9, 10, and 11. 

 

 

 

 

 

Frontage for this subdivision is provided by public road: State Street (US Highway 89).  

Background 

Lot # Acres Sq. Ft. 

9 1.16 50,517 

10 1.41 61,311 

11 1.23 53,666 

REQUEST 

APPLICANT 

ADDRESS 

ZONE 

GENERAL PLAN 

STAFF RECOMMENDATION 

ATTACHMENTS 
 

3-lot Plat called Grove Commons Subdivision Plat ‘C’ 

Spencer H. Wright 

Approx. 1809 W State St. 

The Grove Zone – Commercial Sales and Mixed Housing Subdistrict 

Commercial Sales and Mixed Housing 

Approve the Subdivision Plat 

Property Zoning Map 3 

Property Aerial Map 4 

  Final Plat  5 
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To allow for flexibility in creating commercial developments, there is no minimum lot area or lot width 
for The Grove Zone – Commercial Sales or Mixed Housing Subdistrict. Frontage is provided by public 
road, State Street, and exceeds 25 ft. Therefore, the proposed subdivision meets all zoning 
requirements in the City Code. Engineering Staff also reviewed the proposed subdivision for all 
general requirements for subdivisions in City Code. Staff found that said general requirements were 
also met by the proposal. 

 

Pleasant Grove City Planning Commission took the following action on the described application at 
their meeting on July 11, 2019                 

RECOMMENDED APPROVAL 

 

Motion: At the Public Hearing Commissioner Steele moved that the Planning Commission forward a 
positive recommendation of approval for the request of Spencer H. Wright for the Subdivision Plat 
called Grove Commons Subdivision Plat ‘C,’ on property located at approximately 1809 West State 
Street, in The Grove Zone – Commercial Sales and Mixed Housing Subdistrict; and adopting the 
exhibits, conditions, and findings of the staff report, and as modified by the conditions below: 

 

1. All Final Planning, Engineering, and Fire Department requirements are met.  

  

Commissioner Clyde seconded the motion.  The Commissioners unanimously voted “Aye”.  The 
motion carried. 

 

Motion by:     Commissioner Steele 

Seconded by:  Commissioner Clyde  

AYE VOTES:     Steele, Clyde, Coombs, Oborn, Butler and Fugal 

NAY VOTES: 

 

  

Recommendation from Planning Commission  
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PROPERTY ZONING MAP    
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PROPERTY AERIAL MAP 
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FINAL PLAT 
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RESOLUTION NO. 2019-039 

A RESOLUTION SUPPORTING THE UTAH COUNTY GOOD GOVERNANCE 

ADVISORY BOARD’S SIX RECOMMENDATIONS AND SPECIFICALLY THE 

RECOMMENDATION TO PLACE A CHANGE OF FORM OF GOVERNMENT 

QUESTION ON THE NOVEMBER 2019 BALLOT.  

WHEREAS,  Strengthen Utah County, a political issues committee (PIC) initiated a petition to 

place the question of changing Utah County’s form of government on the municipal ballots in 

November 2019; and 

WHEREAS, the Utah County Commission established the Utah County Good Governance 

Advisory Board (the Advisory Board) to facilitate research, analysis, public outreach, and 

provide recommendations to the Commissioners related to a potential modification of Utah 

County’s form of government; and  

WHEREAS, the Advisory Board presented its findings and six recommendations to the Utah 

County Board of Commissioners on June 30, 2019, which recommendations are as follows:  

1. The Utah County Board of County Commissioners should support a change of Utah 

County’s form of government from its three-member county commission form to the 

county executive-council (mayor-council) form of government with a full-time 

elected at-large mayor, [and] an elected seven-member part-time council that has five 

seats elected by districts and two seats left at large. 

2.  The Utah County Board of County Commissioners should pass a county ordinance to 

hire a professionally trained and skilled chief administrative officer (CAO) to aid in 

the day-to-day management of the county.  

3. The Utah County Board of County Commissioners should move expeditiously to hold 

a special election in November 2019 to seek voter approval for a change in Utah 

County’s form of government to the mayor-council form. 

4. The Utah County Board of County Commissioners should establish a non-partisan 

committee to follow established federal and state judicial criteria and recommend the 

geographic boundaries for the five district seats of the county council.  Public 

engagement in this process guards against perceptions of self-serving decisions made 

by county officials. 

5. The Utah County Board of County Commissioners should establish a compensation 

committee comprised of volunteers with expertise in cost analysis and compensation.  

Public engagement in this process guards against perceptions of self-serving decisions 

made by county officials.  

6. The Utah County Board of County Commissioners should educate Utah County 

voters on the mayor-council form of government and how it holds elected officials 

accountable, improves representation of all areas and communities within the county, 

and how the transition will be funded; and 

WHEREAS, the City Council of the City of Pleasant Grove finds that Pleasant Grove City is 

well governed by a five-member council and a mayor; and 
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WHEREAS, the City Council of the City of Pleasant Grove desires to express firm support for 

the recommendations of the Advisory Board and supports placing the decision on the change in 

the form of government in the hands of the Utah County voters.  

NOW THEREFORE, be it resolved by the City Council of the City of Pleasant Grove, Utah 

that it supports the findings and recommendations of the Utah County Good Governance 

Advisory Board, and urges the Utah County Board of Commissioners to take all appropriate and 

necessary measures to fully implement the six recommendations of the Advisory Board, and to 

appropriately and necessarily fund the additional resources needed to successfully implement 

them in the timeframe stated in the recommendations.  

BE IT FURTHER RESOLVED, that the City Recorder of Pleasant Grove City transmit duly 

authenticated copies of this Resolution to the: Utah County Board of Commissioners, Utah 

County Clerk-Auditor, Mayors of all Utah County Cities and towns, Utah County’s state 

legislators, Governor and Lieutenant Governor of the State of Utah, and to the news media of 

Utah.  

ADOPTED, RESOLVED, AND ORDERED, BY THE CITY COUNCIL OF THE CITY 

OF PLEASANT GROVE, UTAH THIS 6th DAY OF AUGUST, 2019. 

____________________________ 

        Guy L. Fugal, Mayor 

ATTEST:       (SEAL) 

 

 

_______________________ 

Kathy T. Kresser, MMC 

City Recorder 
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