
1-3-2:  DEFINITIONS,  GENERAL:tl[?

Whenever  the  following  words  or terms  are  used  in this  code,  they  shall  have  such  meanings

herein  ascribed  to them,  unless  the  context  makes  such  meaning  repugnant  thereto:

AGENT:  A person  acting  on behalf  of  another  with  authority  conferred,  either  expressly  or by

implication.

BLISINESS:  Includes  any  trade,  profession,  calling,  activity,  operation  or  enterprise  for  which

a license  or permit  is required  by any  ordinance  of  the  city.

CITY:  The  city  of  Elk  Ridge  City,  Utah  County,  Utah.

CITY COUNCIL: Unless otherwise indicated, the city counEil of the cilk  Ridge City,

CODE:  The  city  code  of  Elk Ridge  City,  Utah.

COUNTY:  Utah  County,  Utah.

FEE: A sum of money charged by the ctt7for the caiing  o;of  a business, profession or
occupation, or  fees  charged  for  seryi@j;.

NUISANCE:  Anything  MFnsive  to the  sensibilities  of  reasonable  persons,  or  any  act  or

activity  creating  a haza7d  which  threatens  the  health  and  welfare  of inhabitants  of  the city,  or

any  activity  which  by its perpetuation  can reasonably  be said  to have  a detrimental  effect  on

the  property  of  a person  or persons  within  the  community.

OCCUPANT  OR  TENANT:  As  applied  to a building  or  land,  shall  include  any  person  who

occupies  the  whole  or any  part  of  such  building  or  land  whether  alone  or  with  others.

OFFENSE:  Any  act  forbidden  by any  provision  of  this  code  or the  omission  of  any  act

required  by the  provisions  of  this  code.

OFFICERS  OR  OFFICIALS:  Any  elected  or appointed  person  employed  by the  city,  unless

the  context  clearly  indicates  otherwise.  Whenever  reference  is made  in this  code  to a city

officer  or  official  by title  only,  this  shall  be construed  as  though  followed  by the  words  "of  Elk



Ridge  City".

OPERATOR:  The  person  who  is in charge  of  any  operation,  business  or profession.

OWNER:  As applied  to a building  or  land,  shall  include  any  part  owner,  joint  owner,  tenant  in

common,  joint  tenant  or lessee  of  the  whole  or  of  a part  of  such  building  or  land.

PERSON:  Any  public  or private  corporation,  firm,  partnership,  association,  organization,

government  or any  other  group  acting  as a unit,  as well  as an individual  person.

REASONABLE  TIME:  In all cases  where  any  ordinance

reasonable  time  or that  reasonable  notice  be  given,  such

shall  be deemed  to mean  such  time  as may  be necessary

such  duty  or compliance  with  such  notice.

RETAILER:  Unless  otherwise  specifically

goods,  merchandise,  articles  or  things  direct
relate  to the  sale  of

RIGHT  OF WAY:  The  privilege  of  the  ' or other  property.

STATE:  The  state  of  Utah.

OF'-@M@LJPANT:  A

the  WF-C@%1 n7 pa

TIME  COMPUTED:  within  which  an act  is to be done  as provided  in any  ordinance

or in any  resolution  or  of  the  city,  when  expressed  in days,  shall  be determined  by

excluding  the  first  day-and  including  the  last  day,  except  if the  last  day  be a Sunday  or  a

legal  holiday,  then  the  last  day  shall  be the  day  next  following  such  Sunday  or  legal  holiday

which  is not  a Sunday  or  legal  holiday.  When  time  is expressed  in hours,  Sunday  and  all

legal  holidays  shall  be  excluded.

WEEK:  Shall  be construed  to mean  any  seven  (7) day  period.

WHOLESALER:  The  terms  "wholesaler"  and  "wholesale  dealer",  as used  in this  code,  unless

otherwise  specifically  defined,  shall  be understood  to relate  to the  sale  of goods,

merchandise,  arkicles  or things  to persons  who  purchase  for  the  purpose  ofresale.
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WRITTEN,  IN WRITING:  May  include  printing  and  any  other  mode  of representing  words



and  letkers,  but  when  the  writken  signature  of any  person  is required  by law  to any  official  or

public  writing  or bond,  it shall  be in the  proper  handwriting  of  such  person,  or  in case  such

person  is unable  to write,  by such  person's  proper  mark.  (2003  Code)



ARTICLE  A. NUISANCES  DEFINED45a

4-2A-1  : INTENT:

4-2A-2:  DEFINITION:

4-2A-3:  SPECIFIC  NUISANCES:

4-2A-4:  EXCEPTIONS:

4-2A-1  : INTENT:€ 1 [-

of what  constitutes  a
 of this article  of situations,

the  general  definitions  is to

aS a nuiSancei  eVen
not be  as a nuisance  in the specific

are taken  directly  from Utah state  law. The
some  of the specific  situations,  conduct

abate  Any  activity  that  meets  any  one  or

belorshall  constitute  a nuisance  if it occurs  within

This  section  defines  nuisance  by
nuisance  and then  providing  specific
conduct  or activities  that  constitute
allow  the city  to classify  an
though  the situation,  conduct,  or
examples.  The
purpose  of
and  '
more  of
the

A. indecent,  offensive  to the senses,  or an obstruction
to interfere  with the comfortable  enjoyment  of life or

B. Any  item,  thing,
or renders  soil,

, or condition  whatsoever  that  is dangerous  to human  life or health
, water,  or food impure  or unwholesome.

C. Unlawfully  doing  any  act  or omitting  to perform  any  duty,  which  act  or omission  annoys,
injures,  or endangers  the comfort,  repose,  health,  or safety  of three  (3) or more  persons;
or offends  public  decency;  or unlawfully  inteferes  with,  obstructs,  or tends  to obstruct;  or
renders  dangerous  for  passage,  any  lake,  stream,  canal,  or basin,  or any  public  park,
square,  street,  or highway;  or in any  way  renders  three  (3) or more  persons  insecure  in
life or the use of property.  An act  which  affects  three  (3) or more  persons  in any  of the
ways  specified  in this  subsection  is still a nuisance  regardless  of the  extent  to which  the
annoyance  or damage  inflicted  on individuals  is unequal.



D. A condition  which  wrongfully  annoys,  injures,  or endangers  the comfort,  repose,  health  or
safety  of others  or unlawfully  interferes  with,  obstructs  or tends  to obstruct,  or render
dangerous  for  passage,  any  public  park,  square,  street  or highway,  or any  other  public
place;  or in any  way  renders  other  persons  insecure  in life, or in the use of property,  and
which  affects  the rights  of  an entire  community  or neighborhood,  although  the extent  of
the damage  may  be unequal.  (Ord.  09-7,  10-27-2009,  eff. 11-2-2009)

4-2A-3:  SPECIFIC  NUISANCES:  "  U

F. Buildings;  Maintenance  And Upkeep:  Maintenance  of buildings  and/or  structures  in such
condition  as to be deemed  defective  or in a condition  of deterioration  or disrepair
including  which  is unfit  for  human  habitation,  or which  is an unreasonable  hazard  to the
health  of people  residing  in the vicinity  thereof,  or which  presents  an unreasonable  fire
hazard  in the vicinity  where  it is located.  Buildings  having  dry  rot, warping,  termite
infestation,  decay,  excessive  cracking,  peeling,  or cha!king,  as to render  the building



unsightly  and/or  in a state  of  disrepair.  Buildings  with  missing  doors  and/or  windows

containing  broken  glass  and/or  no glass  at all where  the  window  is of a type  which

normally  contains  glass,  building  exteriors,  walls,  fences,  gates,  driveways,  sidewalks,

walkways,  signs  or ornamentation,  or alleys  maintained  in such  condition  as to render

them  unsightly  and/or  in a state  of  disrepair.

G. City  Code  Nuisances:  Any  violation  of a section  of  this  code  that  expressly  declares  a

specific  situation,  conduct,  or  activity  to be a nuisance.

H. Construction  Equipment:  Construction  equipment  or machinery  ojany  type  or description

parked  or stored  on property  when  it is readily  visible  fr  utnAst,  alley  or
adjoining  property,  except  while  excavation,  constructje""'-nordemQj[ttn-n  operations

coveredbyanactivebuildingpermitareinprogressQ'pthesubjrtyoran

adjoining  property,  or  where  the  property  is zoned  forEJ-e  stogge  of  --uction)

oeqveuripnmlgehtnt and/or machinery. Any construction equipmtWred in a pWBj455!-of way,

1. Dangerous  Conditions:  Any  fence,  wall,  shed,  deckuse,  garag-  irg,  structure  or

any  part  of  any  of  the  aforesaid;  or  any  tree,pfflJai-okestack;  or  a excavation,  hole,

pit, basement, cellar, sidewalk, subspace, ick,  or  dock; a  any lot, land, yard,
premises  or  location  which  in its entirety,  Q'Jn  by reason  of  the
condition  in which  the  same  is , shall  or may  endanger

harm,  inconvenience,

in the  city,  in any  one  or

of  threat  and/or  hazard  to

, or by reason  of  being  a fire  hazard;  or  by

on, in, upon,  about  or  around  the  aforesaid

maintenance  of  the  property,

depre7J;jFes the enjoyment and use of the property in
extent-That  it is harmful  to the  community  in which  such

K. Drug Houses: Evepl-building  or premises where the unlawful sale, manufacture, service,
storage,  distribution,  dispensing,  or  acquisition  of  any  controlled  substance,  precursor,  or

analog  specified  in the  Utah  controlled  substances  act  occurs.

L. Dust:  Any  premises  or  activity  which  causes  excessive  dust  due  to lack  of  landscaping,

nonmaintenance  or  other  cause.  This  includes  dust  from  construction  sites.

M. Family:  Keeping  or allowing  people  at a premises  in violation  of  the  city's  single-family

residence  requirements.



N. Fire  Hazard:  A fire  hazard.

0. Gambling:  Every  building  or  premises  where  gambling  is permitted  to be played,

conducted,  or dealt  upon.

P. Gangs:  Every  building  or premises  wherein  criminal  activity  is committed  in concert  with

two  (2)  or  more  persons.

exists  an environment

of  individuals  to commit  one  or

, premises  or adjacent  public  place:

using  or  possessing  any  controlled

item  of drug  paraphernalia;  or  illegally

;tTr  publicly  urinating  or  defecating;  or  by physical

to cause  another  person  to reasonably  fear

of a criminal  act  upon  their  person  or  upon

or engaging  in acts  of  violence,  including  fighting

a firearm  or explosive  in violation  of  city  ordinance

noise  which  disturbs  others;  or intentionally

traffic;  or soliciting  acts  of prostitution.

U. Junk  Accumulation':  Accumulation  of  used  or damaged  lumber;  junk;  salvage  materials;

abandoned,  discarded  or  unused  furniture;  stoves,  sinks,  toilets,  cabinets,  or other

fixtures  or  equipment  stored  so as to be  visible  from  a public  street,  alley,  or  adjoining

property.  However,  nothing  herein  shall  preclude  the  placement  of  stacked  firewood  for

personal  noncommercial  use  on the  premises.

V. Landscaping  Parking:  Parking  in an area  required  to be landscaped  by city  ordinance.

Also,  parking  in a yard  area  that  previously  was  a landscaped  area,  but  has  not  been

converted  to a parking  area  with  the  use  of  concrete,  asphalt,  or  gravel.



W. Landscaping;  Required:  Failure  to install  or maintain  landscaping  required  by city
ordinance.

X. Noise;  Public  Disturbance:  Noise  that  constitutes  a public  disturbance  after  once  being
requested  to stop making  the noise.  A public  disturbance  shall be any  sound  which
unreasonably  disturbs  or inteferes  with the peace,  comfort  or repose  of owners  or
possessors  of real property  and which  emanates  from  any  of the following  sound
sources:  music,  stereo  or sound  systems;  loud arguing,  threatening  or yelling  in a
manner  likely  to incite  violence,  boisterous  conduct,  animals.

motor  vehicle

thirty  o'clock  (11 :30) P.M.

smoke,

that  is or  as determined  the
enforcsNTffiWhofflcer  or other  ' sKt!F that  is a Also  included  is ' which
has  a noxious  wjjtaad the Utah  Commissioner  of
AdministratrdeR68-9Utahj!No-xiousWeedAct.  Forweedson  lotsreferto
10-1 2-36-G  ofiffi-mis  code.  VMTeds located  on vacant  lots vacant  land

or wtids  in other  location  which  constitute  a fire hazard  shall
becuttoa  ' - a feetbe cut to a ' - 4 or less in areas  a feet  from  side

or -  ture and cut  to a h ' of twelve  inches  1 or less in areas
side  blic  or structure.  All noxious  weeds  shall  be cut

to a heiqht  of twelve  iOches (1 2") or less on any  vacant  lot or parcel  of land and not allowed
to reseed.  Also,  noxious  weeds  shall be cut  a heiqht  of four  inches  (4") or less in areas  thirty
feet  (30')  from any public  sidewalk,  public  street  or structure.
Noxiou:  weed,  locatcd  on vacant  lots or other  property,  along  public  sidewalks  or tm. outcr

edge  of any  public  street,  or wt.cd:  in any  otht.r  location  which  conr,titutc  a fire hazard.
Front  yards  with overgrown  wtx.d,.  V%cdc  o'.'cr four  inchcc  (4") tall in arcac  thirky fact
(30')  from  tm. side or rear  of a ctructurc.  Wactf:  over  four  inchcc  (/I") tall in ancac tan ftx.t
(10')  from a road.  Wccdc  in ancac wht.nc  earth has bean  disturbed  for  construction  or
other  activitics  ovt.r  twclvt:i  inchcs  (12")  tall. Noxious  wt.cds  must  be controlR.d  in arcas
dcsignatcd  for rc'.'cgctation.  (Ord. 00 7, 10 27 2000,  cff. 11 2 2000)



DD. Parking  Or  Storage;  Distressed  Vehicles:  Parking  or storage  of  inoperative,

unregistered,  abandoned,  wrecked  or  dismantled  vehicles,  or  vehicle  parts,  outside  of  an

enclosed  structure  or  fenced  area  on premises,  in the public  right  of  way,  on a street,  on

a vacant  lot  or parcel,  or  in view  from  a street.

EE. Parking  Or  Storage;  Trailers,  Boats,  Recreation:  Parking  or storage  of  multiple  trailers,

boats.  all-terrain  vehicles  or  recreational  vehicles  between  the  front  or  side  of a

residence  and  a street  is prohibited  - storage  of these  items  in the  interior  side  and  rear

yards  is permitted.  A total  of  one  of  the  aforementioned  vehicles  can be parked  or  stored

in the  front  or side  yard  areas  adjacent  to a street  provided  that  the  vehicle  is located  in

an area  improved  for  parking  (gravel,  asphalt,  or cement).  Parking  or  storage  of  these

vehicles  within  the  street  public  right  of  way  is prohibited.  A reasonable  amount  of  time,

generally up to two (2) weeks, to load/unload, clean, or rBpir-.th-e,se vetiicles between the

FF. Party Houses: Every building or premises where part 'irfrequen%-ch  4eate
the conditions of a nuisance. Some of the factors the ct%@By examine in--ining
whether a party house exists include: an increase in the7  of emergency response
calls  due  to parties  being  held;  any  pattern  of  activity  that  su'-  that  parties  creating  a

nuisance  are  taking  place;  any  pattern  of  activity  which  diminisPequret  enjoyment  of

those buildings and premises around the alleB'fy  house or it5ause  the
immediate neighbors to fear for their safetyor the3:  of their fay  members due  to
the  party  activity.

depositing,  accumulating,  or

maintenanceofd'-d,gravel,concrete,orothersimilarmaterialsonalot,inthe

public  right  of  way,7.en  a street,  or  on a vacant  lot  or  parcel  for  an unreasonable  period  of
time,  generally  ove-r one  week.  (Ord.  10-6,  2-23-2010,  eff.  2-26-2010)

LL. Storage  Of  Materials;  New  Construction:  The  keeping,  storing,  depositing  or

accumulating  on a site  construction  materials,  dirt,  sand,  gravel,  concrete,  debris  or  other

similar  materials  prior  to a grading  permit,  construction  bond,  or  building  permit  is

approved.  The  keeping,  storing,  depositing  or  accumulating  on a site  construction

materials,  dirt,  sand,  gravel,  concrete,  debris  or other  similar  materials  outside  of trash

bins  or located  outside  the  designated  storage  area  identified  on an approved  site  plan.

Material  stored  in the  public  rights  of  way  for  an unreasonable  period  of  time.  Any

construction  debris  or  items  allowed  to be blown  from  the  construction  site.  Any  debris  or

construction  materials  left  after  construction  is complete.



MM. Tobacco  Smoke:  Tobacco  smoke  that  drifts  into any  residential  unit, two (2) times  or
more  within  a seven  (7) day  period.

NN. Unsafe  Condition:  A condition  that  unreasonably  or unlawfully  affects  the health  or
safety  of one or more  persons.

00.  Vandalism:  Any  act  of vandalism  toward  public  or private  property.

PP. Vegetation:  Dead,  decayed,  diseased,  or hazardous  trees,  weeds,  hedges,  and
overgrown  or uncultivated  vegetation  which  is in a hazardous  condition,  is an obstruction
to pedestrian  or vehicular  traffic,  or which  is likely  to harbor  rats, vermin  or other  pests.

ESSThe

4-2B-9:  ABA?-EW5NT  BYJf4E  CITY:

4-2B-10:  HABITt!a  lU € ANCE

4-2B-1  : ABATE  DiFINED:  t'  :.j

"Abate"  means  to repair,  replace,  remove,  destroy,  correct  or otherwise  remedy  a condition
which  constitutes  a nuisance  by such means,  in such a manner  and to such an extent  as the
enforcement  officer  determines  is necessary  in the interest  of the general  health,  safety,  and
welfare  of the community.  (Ord.  09-7,  10-27-2009,  eff. 11-2-2009)

4-2B-2:  RESPONSIBLE  PERSON  FOR  NUISANCE:  'l  [-

Any  person  or persons,  whether  as owner,  agent,  or occupant,  who creates,  aids  in creating,



or contributes  to a nuisance,  or  who  supports,  continues,  or retains  a nuisance,  is

responsible  for  the  nuisance  and  is therefore  a responsible  person  pursuant  to this  chapter.

Every  successive  owner  or tenant  of  a property  or  premises  who  fails  to abate  a continuing

nuisance  upon  or  in the  use  of such  property  or premises  caused  by a former  owner  or

tenant  is responsible  therefor  in the  same  manner  as the  one  who  first  created  it. (Ord.  09-7,

10-27-2009,  eff. 11-2-2009)

4-2B-3:  AFFECTED  PARTY  ACTION:  "'  [-

An action  may  be brought  by  any  person  whose  property  is injuriously  affected,  or  whose

personal  enjoyment  is lessened  by the  nuisance.  (Ord.  09-7,  10-27-2009,  eff. 11-2-2009)

4-2B-4:  ENFORCEMENT  OFFICER:  "'  ['

Thischaptershallbeadministeredandenforcedbythem  forntofflcerorother

city staff that thc zoning cnforccmcnt officer ar;r;ignc.  In r.3s@- puisances
involving dangerous buildings, this chapter shall be admiTqneredan'a en-'Y635; by the
building inspector or other city staff that the building inspeNonas-signs. (OrRZ,  1e[-27-

4-2B-5:  FINDING  OF NUISANCE:"5  A

If the enforcement officer finds that a nuisance exists,'jhe officer sha'il@NhTpt to have the
responsible person abate the nuisance. Althougkr-r's  first step4'correcting  or
abating the nuisance will always be to obtain v,m-%untary4cq@-Ji nc5,, th?i officer may pursue
any remedy or combination of remedies availa3ire pur§- an.,*hapter,  state law, or
common law in order to abate the nuisaneeb- N-oth-inJi'i this s34Mn shall be interpreted to
prohibit the city from engaging in its sta7d  prose4;3on pf- ctices. Therefore, the city may
prosecuteviolatorsofcityordinance@o'KstatelawsKtH'-  rsthavingtocomplywiththe
provisions  of  this  chapter,  even  the  activity  or'conduct  prosecuted  may  also  constitute

a nuisance under this;effaN8thirt52tah,is  chapter shall be interpreted to prevent the city
from  enforcing  a('pl-  ancellding,.codes,  or  the  abatement  of  dangerous

buildingscodB97ithoutfirsttgheoffeMg:onduct,situation,oractivityasanuisance
pursuant  tC)d- hiis chapter.

A. Findr@Jt-f,Nuisance Form: The;cer  shall fill out the finding of nuisance form and shall
61earl4ft?%hat portion of theg6 de has been violated. Photos, citizen accounts, and
other  eviaof  the  nuisant,Tshould  be collected  to document  the  nuisance.  Citizen
accounts  cmEEim"anonymous'. The  form  shall  also  state  a time  frame  for  abatement  of  the

nuisance, per  rlaFcompliance,  and the availability of a voluntary correction
agreement  as seT-f;-t27Jtm section  4-2B-6  of  this  artide.

Before  taking  othpr-steps  to abate  the  nuisance,  the  enforcement  officer  should  make  a

reasonable  atkempt  to secure  voluntary  correction  or  abatement  of  the  nuisance  by

contacting  the  responsible  person,  where  possible;  explaining  the  nuisance;  requesting

the  responsible  person  to abate  the  nuisance;  and  agreeing  to terms  with  the  responsible

person  to abate  the  nuisance.  (Ord.  09-7,  10-27-2009,  eff. 11-2-2009)

4-2B-6:  VOLUNTARY  CORRECTION  AGREEMENT:  "!'  ['

A. Enter  Into  Agreement:  If the  enforcement  officer  and  the  responsible  person  agree  to

terms  for  abating  the  nuisance,  they  may  enter  into  a voluntary  correction  agreement.

The  voluntary  correction  agreement  is a contract  between  the  city  and  the  responsible

person  in which  the  responsible  person  agrees  to abate  the  nuisance  within  a specified



time  and  according  to specified  conditions.  The  voluntary  correction  agreement  shall

include  the  following  terms:

1. The  name  and  address  of  the  responsible  person;

2. The  street  address  of  the  nuisance,  or a description  sufficient  to identify  the  building,

structure,  premises,  or  land  upon  or  within  which  the  nuisance  is occurring:

3. A description  of  the  nuisance;

4. The  necessary  corrective  action  to be taken,  and  a date  by which  correction  must  be

completed;

2009,  eff. 11-2-2009)

4-2B-7:  NO  AGREEMENT:  "  ['

If the  enforcement  officer  and  the  responsible  person  cannot  agree  to terms  for  correcting  or

abating  the  nuisance,  the  officer  may  still abate  the  nuisance  using  one  or  more  of  the

procedures  set  forth  in this  chapter,  state  law,  or common  law.  (Ord.  09-7,  10-27-2009,  eff.

qq -;-:oog)

4-2B-8:  ADMINISTRATIVE  CIT  ATION:  "  :3



When  the  enforcement  officer  determines  that  a nuisance  exists,  and is unable  to secure

voluntary  correction  pursuant  to this  article,  the  officer  may  issue  an administrative  citation  to

the  responsible  person.  The  officer  may  issue  an administrative  citation  without  having

attempted  to secure  voluntary  correction  if it is found  that  an emergency  exists  or  when  the

officer  is unable  to locate  or determine  the  identity  of  the  responsible  person  or owner  of

record.

A. Administrative  Citation  Form:  The  administrative  citation  shall  include  the  following:

1. The  name  and  address  of the  responsible  person;  and

2. The street address of the nuisance or a description sufficient---  e%jyiBfflhe building,
structure, premises, or land upon or within which the nuisam  o4-g:  and

3. A description of the nuisance; and 'j  j-  '  %  i
4. The required corrective action; and %- - 1'

filing  an appeal.

B. Service  Of-AeltT.jstrative  CLf-tron:  The  enforcement  officer  shall  serve  the  administrative

citation uponlF@2es,ponsiOTe  person, either personally or by mailing,  certified with a

return receipt re-$A,ie4  copy of the administrative citation to the responsible person at
his/her  last  knowrR:ddress.  If the  responsible  person  cannot,  after  due  diligence,  be

personally  served  within  Utah  County  and  if an address  for  mailed  service  cannot  after

due  diligence  be ascertained,  notice  shall  be served  by posting  a copy  of  the

administrative  citation  conspicuously  on the  affected  property  or structure.  Proof  of

service  shall  be made  by  a written  declaration  under  penalty  of perjury  executed  by the

person  effecting  the  service,  declaring  the  time  and  date  of  service,  the  manner  by which

the  service  was  made,  and  if by posting,  the  facts  showing  that  due  diligence  was  used

in attempting  jo serve  the  person  personally  or  by  mail.

C. No Extension:  No extension  of the  time  specified  in the  administrative  citation  for

correction  of  the  nuisance  may  be granted,  except  by order  of the  hearing  officer.  (Ord.

09-7,  10-27-2009,  eff. 11-2-2009)



4-2B-9:  ABATEMENT  BY  THE  CITY:  € 1 g

The  city  may  abate  a nuisance  when  the  terms  of  a voluntary  correction  agreement  have  not

been  met,  or the  requirements  of  an administrative  citation  have  not  been  complied  with,  or,

if the  administrative  citation  is appealed  to a hearing  officer  and  the  terms  of the

administrative  citation  are  amended  by the  hearing  officer,  the  terms  of the  hearing  officer's

order  have  not  been  complied  with.  Whenever  a nuisance  is occurring  which  constitutes  an

immediate  and  emergent  threat  to the  public  health,  safety,  or welfare  or  to the  environment,

the  city  may  summarily  and  without  prior  notice  abate  the  condition.  Notice  of such

abatement,  including  the  reason  for  it, shall  be given  to the  responsible  person  as soon  as

reasonably  possible  after  the  abatement.

A. City  Removal  Of  Nuisance:  Using  any  lawful  means,  thayTh,tqrupon  the  subject

property  and  may  remove  or correct  the  condition  whi;N  is subjec't6a--batement.  The  city

may seek, but is not required to seek, such judicial press  as itafes-ecessary  to
effect  the  removal  or  correction  of  such  condition.     ,

B. Property Confiscation: During an abatement proceedin%
constituting  a nuisance,  as defined  by  this  chapter,  may  be

properky

Bs part of the

'------'[ Formatted:  Indent: Left: 0.17"

2. Costs  incurred  in documenting  the  violation;

3. Hauling,  storage  and  disposal  expenses;

4. Actual  expenses  and  costs  for  the  city  in preparing  notices,  specifications  and

contracts,  and  in accomplishing  and/or  contracting  and  inspectlng  the  work;  and

5. The  costs  of  any  required  printing  and  mailing.



D. Monetary  Fine:  The  responsible  person  shall  pay  the  city  a monetary  fine  for  each  day  the

nuisance  continues  afker  the  required  completion  date  listed  on an administrative  citation.

The  nuisance  shall  be considered  to continue  until  the  enforcement  officer  approves  the

responsible  person's  actions  to correct  or abate  the  nuisance.  The  amount  of the

monetary  fine  shall  be  adopted  by resolution  of  the  city  council  and  be listed  on the  city

fee  schedule.  The  fine  will  be changed  for  each  day  that  the  nuisance  remains

uncorrected  or  unabated  after  the  required  completion  date.

E. Monetary  Fine  Cumulative:  The  monetary  fine  shall  be cumulative  and  may  not  be waived

by the  enforcement  officer.  Payment  of  a monetary  fine  pursuant  to this  section  does  not

relieve the responsible person from the duty to abate the nuisance as required by the
voluntary  consent  agreement  or the  administrative  citatioo-.hThe  -   fine  constitutes
a personal  obligation  of the  responsible  person.  Any  mtTnae-F;aTy must  be

paid  to the  city  within  ten (10)  days  of  actual  receipt  afithe  bill ( days  of  the

mailing  date  if the  bill is mailed).  ,   *

F. Payment  Of  Fines:  The  city  attorney  or  designee  is auth'oriz'edM.iake  appropriate  action
to negotiate  the  amount  of  the  monetary  fine,  collect  the  mona-jine,  determine  the

time  period  in which  the  fine  shall  be paid  and  takeany  other  aattfn-ece;ssary  to resolve

the fine.  In determining  the  time  period  in w'-i  the  city  attoBe-y  or  designee  may
take  into  consideration  the  number  of    c5mpletion  date  and

the actual completion date, enforcement .cer inB-ut,  person's
cooperation,  etc.  The  city  may  also  seek  to2J'eillecT  attorney  fees  and  costs

or a'Tiy person  directly  affected  by  a nuisance  may  bring

a the Or for  damages  for  causing  or maintaining
if any"'fning  the  subject  property).  The  civil  acUon

""'(-3Fpursuant to state law.

G. Civil  Action:

H.  a ' Criminal  actio"  ay be initiated  by criminal  citation  from  the

or by lonJorm  information. Any person who maintains or assists in
' is %irty of a class C misdemeanor. No person shall be

prosecuted  sugection  unless  the  enforcement  officer  first  atkempted  to obtain

voluntary  alleged  nuisance  is also  a violation  of  a provision  of  this  code

(other  than  this  chapter)  or  state  law,  the  responsible  person  may  be charged

under  the  a "  of  this  code  or  state  law,  even  if the  enforcement  officer  did

not  first  attempt  to obtain  voluntary  correction.  Any  person  who  knowingly  obstructs,

impedes,  or  inteferes  with  the  city  or its agents,  or  with  the  responsible  person,  in the

performance  of  duties  imposed  by this  chapter,  or  a decision  and  order  issued  by the

hearing  officer,  or a voluntary  correction  agreement,  is guilty  of  a class  B misdemeanor.

1. Abatement  By  Eviction:  Whenever  there  is reason  to believe  that  a nuisance  is kept,

maintained,  or  exists  in the city, the  city  attorney  or any  citizen(s)  residing  in the  city,  or

any  person  or entity  doing  business  in the  city,  in his  or  their  own  names,  may  maintain

an action  in a court  of  competent  jurisdiction  to abate  the  nuisance  and  obtain  an order



for  the  automatic  eviction  of  the  tenant  of  the  property  harboring  the  nuisance.  The

eviction  shall  take  place  as specified  in Utah  law.

J. Nonexclusive  Remedies:  The  city  may  take  any  or all of  the  above  mentioned  remedies

(administrative,  civil,  or criminal)  to abate  a nuisance  and/or  to punish  any  person  or

entity  that  creates,  causes  or allows  a nuisance  to exist.  The  abatement  of  a nuisance

does  not  prejudice  the  right  of  the  city  or any  person  to recover  damages  or penalties  for

its past  existence.  (Ord.  09-7,  10-27-2009,  eff.  11-2-2009)

Intheeventthattheenforcementofflcerorother Siaff[hai-----fFormatted:Normal(Web)Char,Font:10.5pt,NotBold
of destruction  or removal  to-the  Treasurer  for

K. Collection  T

is a elects  to refer  the

inclusion  in the  tax  notice  of the  owner  shall  an itemized

statement  of  all  incurred  in the  destruction  and  and  shall

deliverthree 3 a ofthestatementtothe TJ   10 after
the com letion of the work of destro in or removin sucEm4ed-'refuse-. ?-ha e ob aects
orstructures.Thereu on thecostsoftheworkshallbe %JyOPb theCo=;waArerin
accordance  with  the  "  of  section  10-11-4  Utah  as  and

the  recalcitrant  owner  shall  have  such ' and  shall  be

thereby  qranted.

4-2B-11  : APPEALS:'  [-

A. Issues  Appealed:  Any  person  receiving  an administrative  citation  may  appeal  the

administrative  citation  to the  hearing  officer.  Only  the  following  ISSUES may  be appealed
to the  hearing  officer:

1. The  person  charged  in the  administrative  citation  as the  responsible  person,  is not  the

responsible  person  as defined  by this  article.



2. The  condition  described  as a nuisance  in the  administrative  citation  is not  a nuisance  as

defined  by this  chapter.

3. The  method  required  by the  administrative  citation  to abate  the  nuisance  is inappropriate  or

is not  the  most  cost  effective  method  of  effectively  correcting  or abating  the  nuisance.

4. The  time  period  given  to abate  the  nuisance  in the  administrative  citation  is unreasonable.

5. The  enforcement  officer  refused  to approve  a corrective  action  that  met  the  requirements  of

the  administrative  citation.

6. The  responsible  person  claims  that  the  requirement(s)  of  the administrativecitation  violates
his/her  constitutional  rights.

C. Heahe  hearing before t%ttearing  officer shall be informal according to rules and
proce-eq  established by tha@-- aring officer. The hearing officer shall be appointed by
Fhe city'-  is the same offlcej'4hat handles adjustments of land use decisions made by
thecitycTheappella;3jThay,butisnotrequiredto,bringanattorneyorother
representat  sisthirpJ5-rher.Theappellantandtheenforcementofficermayeach
call witnesses N3=teadrig.  The hearing officer may, with or without the parties present,
visit the site of th51Fi3jed nuisance. If the hearing officer allows the parties at the site
visit,  both  parties  rr;-O-st be given  the opportunity to be present.  The  hearing  officer  shall
schedule  the  hearff'ig  within  thirty  (30)  days  of  when  the  notice  of  appeal  is filed  with  the

city.  The  city  attorney,  or his  designee,  shall  be present  for  the  hearing  and  act  as legal

adviser  for  the  hearing  officer.

D. Burden  Of  Proof:  In appellant's  notice  of  appeal,  the  appellant  shall  have  the  initial  burden

of  proof  to demonstrate  by a preponderance  of  the  evidence  that  he/she  has  stated

legitimate  grounds  for  an appeal  as listed  in subsection  A of this  section.  If the  appellant

has  timely  filed  his/her  appeal  and  a hearing  has  been  scheduled,  the  burden  then  shifts

to the  city  to show  by  a preponderance  of the  evidence  that  a nuisance  does  exist.  The

determination  of  the  enforcement  officer  as to the  need  for  the  required  corrective  action



shall  be  accorded  substantial  weight  by the  hearing  offlcerin  determining  the

reasonableness  of  the  corrective  action.

E. Authority  Of  Hearing  Officer:  The  hearing  officer  shall  have  authority  to affirm  or  vacate

the  administrative  citation,  or  to modify  or  waive  specific  provisions  of  the  administrative

citation.  If the  appellant  fails  to attend  the  hearing,  the  hearing  officer  shall  afflmi  the

administrative  citation.  The  hearing  officer  shall  not  vacate  the  administrative  citation

unless  he/she  finds  that  no nuisance  exists.  The  hearing  officer  shall  modify  the

administrative  citation  if he/she  finds  that  a nuisance  exists,  but  that  one  or more  of the

requirements  of  the  administrative  citation  are  improper  or inappropriate.  A requirement

is improper  if it is contrary  to this  chapter.  A requirement  is inappropriate  if the  hearing

officer finds that there is a better means of resolving the,@BJlem-r tha?-the proposed
solution is inappropriate given the nature or severity o@bl%hen  determining
whether to waive or modify a requirement of the admiistrative  cWt-he  hearing
offlcermayalsoconsider:  'A,  @'  %-  .,

1. Whether  the  appellant  responded  to the  enforcement  offlcer\ae,mpts  to contRgTe
appellant  and  cooperated  with  efforts  to correct  the  nuisan-ce;  

G. Appeal  To [)istrict  Cmrt: Either  the  city  or  the  appellant  may  appeal  the  hearing  officer's

order  by  filing  a pftition  for  review  of  the  order.  The  petition  must  be filed  in the  fourth

district  court  within  thirty  (30)  calendar  days  from  the  date  the  hearing  officer's  order  was

mailed  to the  appellant.  In the  petition,  the  plaintiff  may  only  allege  that  the  hearing

officer's  order  was  arbitrary,  capricious,  or  illegal.  The  hearing  officer  shall  transmit  to the

reviewing  court  the  record  of  its proceedings,  including  any  minutes,  findings,  orders  and,

if available,  a true  and  correct  transcript  of  its proceedings.  If, in the  opinion  of  the court,

there  is a sufficient  record  to review  the  hearing  officer's  order,  the  court's  review  is

limited  to the  record  provided  by the  hearing  officer.  The  court  may  not  accept  or

consider  any  evidence  outside  of  the  hearing  officer's  record  unless  the  evidence  was

offered  to the  hearing  officer  and  the  court  determines  that  it was  improperly  excluded  by

the  hearing  officer.  If, in the  opinion  of  the  court,  there  is not  a sufficient  record  to review

the  hearing  officer's  order,  the  court  may  call  witnesses  and  take  evidence.  No petition  or



appeal  may  be filed  in court  unless  the  responsible  person  first  appeals  to the  hearing

officer  pursuant  to the  terms  set  forth  in this  article.  (Ord.  09-7,  10-27-2009,  eff. 11-2-
2009)


