City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Agenda
Wednesday, July 17, 2019 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah

A. Meeting Called to Order: Invocation by Invitation; Pledge of Allegiance

B. Presentation:
1. Stephanie & Dave Allred-July 4™ Celebration
2. RRCI-Jill Hattan

C. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council.)
1. Declarations of conflict of interest
2. Minutes: June 19, 2019 regular meeting
3. Review Checks and Invoices: $746,352.27

D. Committee Reports: Fire District, Sewer District, Planning Commission, Water Board

E. Citizen Comment & Request for Future Agenda Items: No action may be taken on a matter raised under this
agenda item. This item is reserved for the citizens of La Verkin who have items not listed on this agenda. Thereisa
time limit of 20 minutes with each individual taking no more than 3 minutes.

F. Business:
1. Discussion and possible action to approve Proclamation 2019-(/2; a proclamation encouraging fire
restrictions.
2. Discussion and possible action to approve a Prosecution Services Agreement with James R. Weeks.
3. Discussion and possible action regarding Dumpster Days.

G. Mayor & Council Reports:
Mayor Hirschi:
Wilson: Mosquito Abatement, Public Works, Water, La Verkin Hot Springs
Wise.: Planning Commission/Zoning, Beautification/Trails Committee, Economic Development/Tourism
Justice: Historical Preservation, Homeland Security/CERT, Confluence Park
Gubler: Public Safety, Shooting Sports Park, Recreation/City Festival
Reeve: Solid Wasie, Sewer District

H. Adjourn:

[n compliance with the American with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should notify
Christy Ballard, City Recorder, (435) 635-2581, at least 48 hours in advance.
Certificate of Posting
The undersigned City Recorder does hereby certify that the agenda was sent to each member of the governing body, sent to the Spectrum newspaper.
posted on the State website at, posted on the La Verkin City website at www laverkin.org and at the City office buildings
111 8. Main and 435 N. Main on July 12, 2019,
Christy Ballard, City Recorder
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EMPOWERING PEOPLE with DISABILITIES

May 6, 2019

City of LaVerkin
435 N Main St
LaVerkin, UT 84745

Dear Neighbor,

RRCI: Empowering People with Disabilities (RRCI) is a 501¢3 charitable
organization serving more than 1000 people with disabilities in nine southwestern
Utah counties through education, personalized services, and technology. We
have recently opened a satellite office in Hurricane and are pleased to see the
number of people we serve increasing in your area. Part of our support includes
transportation services for people seeking independent living skills training and
access to RRCI sponsored community socialization activities.

We are pleased to announce that the Utah Department of Transportation is
granting RRCI a brand new, nine passenger wheel chair accessible van. The van
is valued at $51,350. RRCI’s is required to provide 20% or $10,270 to acquire the
van. It's true! This is an exceptional bargain!

We would like to offer your company an opportunity to be acknowledged for your
generous support for people with disabilities in the Hurricane area. When your
company donates $1,000 or more toward the purchase of the van, your logo will
be placed on the outside of the van for the entire community to see. Your
company will be recognized for its commitment to include people with disabilities
in your community every time the van is used to transport people to activities,
events, and other inclusive opportunities.

We successfully ran a similar campaign in 2013 for an accessible 15 passenger
van used in St. George. See attached photos. Note that six years later, our
sponsors advertising is still intact! :

Thank you for taking the time to consider this amazing opportunity. We would be
honored to include your logo on the van.

Warmest Regards,

Barbara Lefler
Executive Director

168 N. 100 E., Suite 101, St. George, UT 84770 435-673-7501 — 1-800-649-2340 WWW ITCi.org
RRCl is a 501c3 Nonprofit Charitable Organization. Contributions may be tax deductible.
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City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Minutes
Wednesday, June 19, 2019 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah
Present: Mayor Richard Hirschi, Council Members: Patricia Wise, Kelly Wilson, Ray Justice, Micah Gubler and Randy
Reeve; Staff: Kyle Gubler, Derek Imlay, Kevin Bennett, Chief Ben Lee and Christy Ballard; Public: Steve Harris, Brian
Stewart, Craig Tidwell, John Valenti, Debbie and Simon Lee, Victor & Mary Williams, Frank & Ingrid Moffet, Christy
Web & Son and Connor Sutton. '

A. Called to Order — The prayer and the Pledge of Allegiance were given by Simon Lee at 6:00pm.

B. Presentation:
1. Eagle Scout project-Simon Lee
Simon passed out an average cost breakdown for installation of a dog park in La Verkin. He would like this to be his
Eagle Scout Project. The location he is proposing would be between the fire station and Mrs. Young’s house. It would
consist of a 6-foot chain link fence, signage, garbage can, waste baggies and a bench.
He has volunteered at the La Verkin Animal Shelter for five years and feels a dog park would be a great benefit to the
community.

Mayor Hirschi thanked Simon for his presentation and mentioned the tree in that area was donated by the Scarth family in
honor of their daughter that passed away so that would need to be addressed.

Councilwoman Wise has a couple of questions for consideration such as the number of dogs allowed at any given time,
how to notify people of that number and park maintenance.

Simon replied the rules would be listed by the gate into the Park. The number of dogs allowed will need to be determined.

Kyle suggested checking with someone who has created a dog park for that kind of information.
The City would need to determine installation and maintenance cost before the project is approved.

Simon asked for suggestions from the City Council of things they would like to see included in the plans.
Mayor Hirschi said the Councilmembers will think about it and get back to him.

C. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion

unless removed at the request of the Mayor or City Council.)

1. Declarations of conflict of interest

2. Minutes: May 1, 2019 work and regular meeting and May 15, 2019 regular meeting.

3. Review Checks and Invoices: $580,759.44
Motion was made by Councilman Kelly Wilson to approve the consent agenda as written, including the minutes of
the May 1, 2019 work and regular meeting and the May 15, 2019 regular meeting and Checks and Invoices in the
amount of $580,759.44, second by Councilman Randy Reeve. Wilson-yes, Wise-yes, Justice-yes, Gubler-yes and
Reeve-yes. Motion carried unanimously.

D. Committee Reports:

1. Fire District-Steve Harris reported the State is looking at implementing full fire restrictions for 4600 feet and
below.

La Verkin City Council June 19, 2019 Page 1 of 6



Kevin explained in the past; the State has asked cities to pass something similar to what they do, but they don’t have the
jurisdiction to make them. In preparation of this meeting he did check on current restrictions so the City could pass
something, but he has not heard of any restrictions set by the State.

The City has passed a firework restriction but that is all. If the Fire District receives anything from the State, Kevin would
like a copy of it so La Verkin can get something passed at the next City Council meeting.

Steve reported the Fire District is anticipating a heavy fire season and have hired 6 wildland seasonal fire fighters to help
cover the next 6 months.
2. Sewer Board-No meeting.
3. Planning Commission-Councilwoman Wise reported that the June 12, 2019 agenda had one item, the preliminary
discussion of allowing accessory dwelling units in residential zones.
4, Water Board-No meeting.
Kyle reported there will be a Water Task Force meeting on Monday that Councilman Wilson will be attending.
They will be discussing metering the secondary water.

E. Citizen Comment & Request for Future Agenda Items:
Craig Tidwell-He read in the newspaper about the new sales tax for transportation. What is that tax for?

Kyle replied the tax will be on everything sales tax is collected on.
Mr. Tidwell continued, so that covers rentals. How will this tax affect La Verkin?

Mayor Hirschi remined Craig that this is not a question and answer period. The Council can answer his questions after the
meeting.

Mary Williams-She thanked the Councilmembers for the time to speak and requested they consider putting in a pickle ball
court. She would like them to consider using money from the Parks and Recreation Fund to build a pickle ball court at
Wanlass Park. Pickle ball is one of the fastest growing sports in the United States. It combines tennis, badminton, racket
ball and table tennis. It is an easy sport for all ages from young children to senior citizens. She began playing when she
moved to southern Utah six years ago.

St. George hosts the Huntsman World Senior Games every year in October. The Games bring in over 10,000 people from
all over the world to participate in over 30 different events. She has heard from people that volunteer at those games that
pickle ball is one of the first events to fill up. Various cities in Washington County have pickle ball courts which host
tournaments each year.

Residents and visitors also benefit from pickle ball courts in the area as a form of exercise, socializing and fun. Since
moving to La Verkin two years ago, she has played at the downtown Hurricane court with a group of friends. It is very
busy in the early morning with avid players. During the school year the courts are reserved for the high school students.
Hurricane built two additional courts at Sky Ridge Park, so they now play there three times a week.

Toquerville and Springdale also have pickle ball courts.

She does not know the cost of installing pickle ball courts, but she does believe this recreational sport option would
benefit our community and all residents including families and the senior population. It would also encourage tourists to
stay in our area and enjoy additional amenities which may stimulate our economy.

She appreciates their time and hopes the Council will consider putting pickle ball courts in La Verkin.

F. Public Hearing:
1. FY 2018-2019 Budget amendment

Kyle reported the amendment was included in the packet but there are a couple of items that need to be added that came
up after the proposal was sent to the Council.
He would like to amend the budget to increase it by approximately $250,000. The largest contributors are the Sales and
Use Tax and the Appropriation of Fund Balance.
It is common for us to amend the budget at the end of the fiscal year to make final changes and adjustments. The largest
items are a new police vehicle, the Safe Routes to School project, and increased engineering fees. The engineering fees are
to have them put together an application for the 2022 Safe Routes to School fund so the city can install sidewalk on the
east side of Main Street.

La Verkin City Council June 19, 2019 Page 2 of 6



Additional money for road maintenance has been included in this proposal, along with a new utility vehicle and weed
sprayer. He would also like to pay off the 1999 water tank bond and the vactor truck. That money would come from the
Water Fund with assistance from the General Fund.

There is an increase to the Sewer Fund, but this fund is a pass-through.

The Irrigation Fund has an increase revenue of $9,300 with miscellaneous expenditures to match. The largest expenditure
being the repair of damages from a main irrigation line breaking.

The Garbage Fund is also a pass-through fund.

The Drainage Fund has an increase and expenditure to help repair the irrigation line break.

One of the additions is a payment to Hurricane City for indigent council. When we arrest someone who can’t afford an
attorney one is provided to them at the city’s expense. We have not received a bill for 18 months so the bill we just
received was higher than usual and the money was not in the budget for it or included in the proposed amendment. Kyle
has found additional revenue, also not included in the amendment, from The Dwellings paying their building permit fee.
There was enough revenue to the public safety impact fee to cover the bill from Hurricane City. He would like to propose
increasing the budget amendment by $2,300.

Another addition to the proposal is the purchase of a bucket truck. Derek has been given the opportunity to purchase a
used bucket truck for $6,000 to help with tree trimming, hanging lights and signs and repairing light poles. The revenue
can also come from the building permit fees for The Dwellings. This purchase will be a good investment for

La Verkin City, we spend $1,500 a year on renting a scissor lift just for Winterfest.

The vehicle is in good condition.

The public hearing was opened at 6:33pm
No comments were made.

The public hearing closed at 6:34pm
2. Arequest for certain nonmonetary assistance for and/or the waiver of certain required fees to be paid by the
La Verkin Community Theater, a 501(c)3 nonprofit entity, for FYE 2020 for limited use of the City’s gym,
kitchen/concession, hallway, and restroom facilities located at 111 South Main Street.
Kyle explained the City gives the La Verkin Community Theater two, ten-day increments of non-paid use of the gym for
their performances. This is a service the theater provides to the community and La Verkin Elementary school students,
free of charge.
This public hearing is an annual requirement for the City to offer that service to the La Verkin Community Theater. They
are still required to pay a refundable cleaning deposit.

Kevin explained since they are a 501¢3 but still provide a service to the community, there is State statute that requires a
public hearing before any kind of assistance can be granted.

The public hearing opened at 6:36pm

Christy Webb-Thanked the Council for their support. It has been wonderful that the Community Theater is given this
opportunity to use the building. She also commented on how great the improvements are that have been done to the
building and how much that has helped them as well. The only thing they had to do was replace the colored stage lights.
This is the 19™ year she has been using this facility and she has appreciated the support.

Kyle reported the outside of the building was just painted.
The public hearing closed at 6:37pm

G. Business:
1. Discussion and possible action to approve Resolution No. R-2019-15; A resolution opening and amending the
Fiscal Year 2018-2019 budget.
Kyle reported Chief Lee is going to ask Hurricane to send the indigent council bill quarterly.
Motion was made by Councilman Kelly Wilson to approve Resolution No. R-2019-15; a resolution opening and
amending the Fiscal Year 2018-2019 budget and including the additional items presented by Kyle Gubler, second
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by Councilman Randy Reeve. Roll Call Vote: Reeve-yes, Gubler-yes, Justice-yes, Wise-yes, Wilson-yes. Motion
carried unanimously.

2. Discussion and possible action to approve Resolution No. R-2019-16; A resolution providing certain
nonmonetary assistance to the La Verkin Community Theater (i.e. limited rent-free use of a portion of the
City building at 111 South Main Street, La Verkin).
Kevin explained a new copy was passed out to the Councilmembers changing the date from July 2019 to June 2020.
Motion was made by Councilman Ray Justice to approve Resolution No. R-2019-16; a resolution providing certain
nonmonetary assistance to the La Verkin Community Theater, second by Councilman Micah Gubler. Roll Call
Vote: Wilson-yes, Wise-yes, Justice-yes, Gubler-yes, Reeve-yes. Motion carried unanimously.

3. Discussion and possible action to approve Resolution No. R-2019-17; A resolution setting the Certified Tax
Rate for La Verkin City for FY beginning July 1, 2019.
Kyle explained this is the first year the City has received this information before the budget was approved. The Tax Rate
will be .001649 and will generate $377,659 in property tax. This amount is up approximately $12,000.
Motion was made by Councilwoman Patricia Wise to approve Resolution No. R-2019-17; a resolution setting the
Certified Tax Rate for La Verkin City for FY beginning July 1, 2019, second by Councilman Ray Justice. Roll Call
Vote: Reeve-yes, Gubler-yes, Justice-yes, Wise-yes, Wilson-yes. Motion carried unanimously.

4, Discussion and possible action to approve Resolution No. R-2019-18; A resolution adopting the FY 2019-
2020 Budget.
Kyle explained he included the property tax numbers with the $12,000 increase that gave the City a shortfall of $2,100.
He made a few adjustments to the Sales and Use Tax and B&C Road Funds because the County is going to implement the
quarter percent sales tax. The budget is balanced without Truth in Taxation. The General Fund budget revenue is
$2,058,277 with expenditures to match.
There were no changes to the other Funds.

Councilman Gubler clarified that a tax increase was not necessary to reach a balanced budget.

Kyle replied that was correct, no tax increase was necessary.

Motion was made by Councilman Kelly Wilson to approve Resolution No. R-2019-18; a resolution adopting the FY
2019-2020 Budget, second by Councilman Micah Gubler. Roll Call Vote: Wilson-yes, Wise-yes, Justice-yes,
Gubler-yes, Reeve-no. Motion passes.

5. Discussion and possible action to approve Resolution No. R-2019-19; A resolution adopting the Participation
Commitment and Delegation of Authority Interlocal Agreement with the Hurricane Valley Fire District.
Steve Harris explained La Verkin City signed an agreement with the State of Utah opting to participate in the Wildfire
program and part of that agreement is a participation commitment. This Interlocal Agreement states Hurricane Valley Fire
District will take care of that participation commitment with the State for La Verkin City.

Kevin stated when the agreement was originally signed with the State, they did not require us to have an agreement with
HVFD, the District was just going to do it. Someone decided it would be a good idea to get that in writing making sure the
communities and the District are “on the same page”. This agreement states it is being adopted now but effective May 26,
2017 to show the State this has been the relationship from the beginning.

Steve reported the 2017-2018 paperwork has been submitted. The City received a letter stating that still needed to be done
and he wanted the Council to know it has been taken care of.

The participation commitment requires HVFD to spend a certain amount of dollars within La Verkin City limits in
reducing the risk of wildfire. The number one priority on their list is Confluence Park. He is aware it is a county park but
it is City limits so it will count toward the participation requirement.

Kevin explained the Wildfire Program agreement prevents cities who have a fire from receiving a large bill from the
State, if they expend a certain amount of resources trying to mitigate the danger.
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Councilman Gubler stated he and Randy were on the Council when the program was presented, and it was a very smart
thing for the City to participate in.

Kevin stated without an agreement like this, a large fire has the potential to bankrupt a small town.

Motion was made by Councilwoman Patricia Wise to approve Resolution No. R-2019-19; a resolution adopting the
Participation Commitment and Delegation of Authority Interlocal Agreement with the Hurricane Valley Fire
District, second by Councilman Kelly Wilson. Roll Call Vote: Wilson-yes, Wise-yes, Justice-yes, Gubler-yes, Reeve-
yes. Motion carried unanimously.

6. Discussion and possible action to approve Resolution No. R-2019-20; A resolution adopting an Interlocal
Cooperation Agreement regarding election services with Washington County, State of Utah.

Kevin explained the Council has already adopted an agreement with the County for election services, however, the
County made some changes before adopting the agreement on their end. There were four provisions that had changed.
Three of them were to the City’s benefit and were items we had brought up. The fourth one is neutral. It talked about
putting some of their mechanisms for counting out in the communities, but if you are voting by mail that would not be
necessary, so it was removed. This agreement is better for La Verkin than the original one.
Adopting this resolution will void the original agreement.
Motion was made by Councilman Ray Justice to approve Resolution No. R-2019-20; a resolution adopting an
Interlocal Cooperation Agreement regarding election services with Washington County, State of Utah, second by
Councilwoman Patricia Wise. Roll Call Vote: Reeve-yes, Gubler-yes, Justice-yes, Wise-yes, Wilson-yes. Motion
carried unanimously.

7. Discussion and possible action to approve Resolution No. R-2019-21; A resolution revising and updating the
provisions of the City’s Personnel Policy and Procedures Manual with regards to Utah Occupational Safety
and Health Requirements. :

Kevin reported this resolution is the result of a Utah Occupational Safety and Health (UOSH) inspection. They inspected
both buildings. The inspection went very well but our UOSH section of the Personnel Policy needs to be updated. The
State Inspector has approved the proposed changes.

Staff is in the process of updating our personnel policy but UOSH did not want us to wait so this will be adopted now and
included in the updated policy.

There were three other portions that deal with the police department that we are working on getting in compliance with.
Motion was made by Councilman Kelly Wilson to approve Resolution No. R-2019-21; a resolution revising and
updating the provisions of the City’s Personnel Policy and Procedures Manual with regards to Utah Occupational
Safety and Health Requirements, second by Councilman Micah Gubler. Roll Call Vote: Wilson-yes, Wise-yes,
Justice-yes, Gubler-yes, Reeve-yes. Motion carried unanimously.

H. Mayor & Council Reports:
Mayor Hirschi-There will be a meeting in Hurricane on June 25, 2019 regarding the St. George to Zion Transit System.
There will be a short presentation and then it will be open for questions. It is a public meeting with a special invitation
given to all city councils in Washington County.
The quarter percent sales tax mentioned earlier in the meeting will most likely be discussed.

Wilson- If there is a mosquito problem in town, contact the Mosquito Abatement Committee and they will come out and
take care of the issue.

He will be attending the Water Task Force meeting. The Hot Springs meeting is the same day so Kyle will be the only one
attending that meeting.

Wise- Both her and Kyle attend the Zion Recreation Corridor meeting. It involves the cities of Springdale, Virgin,
Rockville, La Verkin and Hurricane. It is independent of other groups and focused on recreation in the eastern part of the
County, but it also works in conjunction with all the activities in the County. They recognize the need to spread tourism
and recreation all through the County and have been discussing the possibility of a trail system that would run from
Springdale to Hurricane. It would run, for the most part, along Highway 9 and would allow hiking, biking and ebikes. It
would be a great asset to all the communities, but it is a very involved process. The members agreed to do a feasibility
study that will be funded by UDOT. It has gone out to bid and four companies have submitted proposals.
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Justice-Nothing to report.

Gubler- He is over festivals. Stephanie Allred has agreed to chair the 4™ of July and reports everything is ready. Founders
Day plans are also moving forward.

Reeve-He is helping with Founders Day and is looking for volunteers to serve breakfast.
1. Adjourn:
Motion was made by Councilman Ray Justice to adjourn, second by Councilman Randy Reeve. Motion carried

unanimously at 7:09pm.

Minutes where done by Christy Ballard.

Date Approved

Mayor Richard M. Hirschi
ATTEST:

Christy Ballard
City Recorder

La Verkin City Council June 19, 2019 Page 6 of 6
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City of LaVerkin

435 North Main St., LaVerkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www .laverkin.org

PROCLAMATION NO. 2019-__ (LaVERKIN CITY)

FIRE RESTRICTIONS PROCLAMATION
OF THE MAYOR OF THE CITY OF LaVERKIN
(Fire Restrictions - Voluntary)

WHEREAS, this has been an exceptionally wet water year (producing a significant increase in
vegetation that is now drying or dried out) in the Virgin River drainage; and

WHEREAS, this abundance of vegetation has now become fuel for the current fire season; and

WHEREAS, the conditions of the City of LaVerkin and other areas in and around Washington
County are—and are anticipated to continue to be—hot and dry this summer; and

WHEREAS, the area has already begun to suffer the threat and actual occurrence of wildfires,
including brush fires; and conditions are such that more fires are anticipated during this fire season; and

WHEREAS, thousands of acres of land throughout the West have already been scorched by fire
over the past few years, and many homes have been threatened, damaged, and/or destroyed as a result
thereof, and

WHEREAS, the proper and improper use of fire, fireworks, other flammable or spark- and/or
fire-producing items or conditions, under hot and dry conditions, can create the potential for fire; and

WHEREAS, brush and structural fires constitute a threat to life and property in the City of
LaVerkin; and

WHEREAS, it is in the best interests of the City and its residents, businesses, and guests that the
dangers and potential damage and/or injury associated with such fires be minimized by the exercise of
caution, advance planning, and appropriate and lawful governmental action calculated to reduce the threat
of such potential dangers and harm; and '

WHEREAS, the City Council of the City of LaVerkin, pursuant to Section 4-9-3, LaVerkin City
Code, has declared a Stage 2 Fireworks Restriction within the jurisdictional boundaries of LaVerkin City;
and



PROCLAMATION NO. 2019-___ (LaVERKIN CITY)

WHEREAS, the Utah State Forester has recently issued a Fire Restriction Order (a copy of
which is attached hereto at Exhibit A), which went into effect July 1, 2019, significantly restricting or (in
the case of fireworks) prohibiting the use of fire and fireworks in the unincorporated territory of
Washington County surrounding the jurisdictional boundaries of LaVerkin; and

WHEREAS, “due to increasing potential for human-caused wildfire activity, forecasted
continued dry conditions, and high fire danger in southwest Utah”, the fire management agency for
Washington County, within the Color Country Fire Management Area, has issued the prohibitions on
fireworks and fire-related activities within Washington County, effective July 1, 2019 (a copy of which is
attached hereto at Exhibit B); and

WHEREAS,

e The Color Country District Manager (of the Bureau of Land Management, or “BLM”)
has issued Fire Prevention Order No. UT-02019-01, placing restrictions on BLM-
administered public lands within Washington County, which order went into effect on
July 1, 2019, and

e The Superintendent of the Zion National Park has issued a Fire Restriction Order, placing
restrictions on public lands within Zion National Park

a copy of each of which is attached hereto as Exhibit C and Exhibit D, respectively; and

WHEREAS, said restrictions apply to such activities as the building and maintaining of open
fires and campfires; smoking outdoors; discharging fireworks, tracer ammunition and pyrotechnic
devices; cutting, welding and/or grinding metal in areas of dry vegetation; and operating a motorcycle,
chainsaw, ATV or other small internal combustion engine without an approved and working spark
arrestor; and

WHEREAS, 1 have reviewed said Orders and Prohibitions, and find them to be reasonable,
prudent, and commensurate with and appropriate to the current state of fire danger which exists and/or
may exist in and around the municipal boundaries of LaVerkin City; and

WHEREAS, the terms and conditions of said documents may only apply—by their terms—to
lands situated outside of the city limits of LaVerkin, the voluntary application of, compliance with, and
adherence to all lands (both public and private) within the city limits of LaVerkin—except where
otherwise provided by current City ordinance or resolution [including Resolution No. R-2019-13
(Fireworks Restrictions)] are and appear to be (a) reasonable, prudent, and commensurate with and
appropriate to the current state of fire danger which exists in LaVerkin; (b) consistent with and in
furtherance of the exercise of caution and appropriate advance planning; (c) likely to minimize and reduce
the dangers and potential damage and/or injury caused by and/or associated with fire and fire-producing
conditions; and (d) consistent with the best interests of the City and its residents, businesses, guests, and
patrons, and the safety of their persons and property; and




PROCLAMATION NO. 2019- __ (LaVERKIN CITY)

NOW, THEREFORE, I, Richard M. Hirschi, Mayor of the City of LaVerkin, Utah, declare
my support for—and by this Proclamation do hereby, encourage, promote, and urge the voluntary
adherence to and compliance with—the restrictions, rules, prohibitions, and guidelines set forth in the
Orders and Prohibitions attached hereto in Exhibits A through D, respectively, the contents of which are
hereby and herewith incorporated as though fully set forth:

* With regards to any and all lands situated within the jurisdictional boundaries of
LaVerkin City,

By all residents (both as individuals and as formal, informal, and legal entities),
businesses, and patrons of the City of LaVerkin.

b Provided, that the penalty provisions set forth or referenced in said documents are not

incorporated and do not apply to any conduct referenced therein, except as otherwise
established by applicable State or local law or ordinance.

This Proclamation shall be in effect until further notice, and in no event beyond February 15,

2020.
IN WITNESS WHEREOF, I have set my hand and caused to be affixed the official seal of the
City of LaVerkin, Utah, this day of July 2019.
RICHARD M. HIRSCHI, Mayor
ATTEST:

CHRISTY BALLARD, City Recorder
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July 1, 2019
Fire Restriction Order

Due to current and forecasted weather conditions coupled with the extremely dry conditions in
Washington and Kane Counties the State Forester, in consultation with the county commissions, has
determined that measures must be taken to prevent the ignition of forest and rangeland fires.
Therefore, pursuant to Utah State Law, Section 65A-8-212, the following acts are prohibited in the
areas described below until rescinded by the Utah State Forester:

Setting, building, maintaining, attending or using open fires of any kind, except within the

facilities designated for them in improved campgrounds, picnic areas or home sites where

ek running water is present.

& 2. Smoking, except within an enclosed vehicle, trailer or building, a developed recreation site or
# while stopped in an area that is paved or free from dry vegetation. ‘
Discharging or using any kind of fireworks, tracer ammunition or other pyrotechnic devices

: :ncludmg exploding targets.

Cutting, welding or grinding metal in areas of dry vegetation.

. Operating a motorcycle, chainsaw, ATV, or other small internal combustion engine without an

approved and working sark arrestor : )

a rohibition‘s ‘

Persons with apermlt or waiver specifically authorlzmg a Speuﬂedact at a specnc Iocatlon .

o
: Anon dut f|reflhter in the erformance of an ofﬂc:al dut

Aea Description:

All unincorporated privéte'and all state lands within the following area: All of Washington and Kane
counties; except the Kolob Terrace in Washington County as well as the Duck Creek and private land
north of the Glendale Bench Rd and the Hwy 89 Jct.

This order does not affect private lands within incorporated towns or city limits.

Any of the above acts is a violation of state law and is punishable by up to 6 months in jail and a fine
of up to $1,000. These restrictions will be enforced by county law enforcement. .

Effective Date:

12:01 a.m., st day of July, 2019

Brett Ostler

Utah State Fire Management Officer

Brian Cottam
Utah State Forester

Zoom to
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The following describes the restrictions implement by each fire management agency
in the Color Country Fire Management Area.

Hksk

WASHINGTON AND KANE COUNTIES

The following acts are prohibited until further notice:

o Igniting, building, maintaining, or using a fire, including charcoal and briquettes,
outside a fire structure provided by the agency within a designated area is prohibited.
All debris burning is strictly prohibited.

o Campfires are allowed in all developed recreation sites, campgrounds, picnic areas,
and home sites that are maintained and administered by the agency, or homesites
where running water is present are allowed. Stoves or grills that are fueled solely by
liquid petroleum fuels are also allowed.

o Discharging, or using any kind of fireworks on unincorporated private land (always
prohibited on state and federal lands).

e Operating or using any internal or external combustion engine without a spark
arresting device properly installed, maintained and in effective working order as
determined by the Society of Automotive Engineers (SAE) recommended practices
J335 and ]350.

« Detonating of fireworks, explosives, incendiary or chemical devices, pyrotechnics, or
exploding targets, or tracer ammunition (always prohibited on federal land).

o Cutting, welding, or grinding of metal in areas of dry vegetation.

o Smoking except in an enclosed vehicle or building, or a developed recreation site or
areas of a minimum of three (3) feet in diameter cleared down to mineral soil.
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Fire Prevention Order: UT-020-159-01

FIRE PREVENTION ORDER

Pursuant to regulations of the Department of Interior, found at Title 43 CFR 9212.1 (h), the
additional following acts are prohibited on Bureau of Land Management (BLM) lands, reads,
waterways, and trails in the State of Utah, until rescinded by the Color Country District
Manager.

Area Descrigtion:

All BLM administered public land in Washington and Kane County, Utah. This order is effective at
00:01 a.m. on Monday, July 1, 2019 and will remain in effect until rescinded.

rdhibited Acts

No campﬂres except in permanently constructed cement or metal ﬁre pItS provtded in agency
developed campgrounds and picnic areas.
Grinding, cutting, and welding of metal.
Operating or using any internal or external combustion engine without a spark arresting
device properly installed, maintained, and in effective working order.
Possession and/or detonation of exploswes including expleding targets as defined by the
Bureau of Alcohol, Tobacco, Firearms and Explosives. ;
Flreworks and Incend|a or chemical devices, and p

A

Devices fueled by petroleum or liquid petroleum gas in all locations.
Charcoal burning in developed campgrounds or picnic grounds within permanent fire rings or
grills constructed of metal or concrete. In undeveloped camping locations, charcoal must be
set in metal pans'in areas clear of flammable vegetation within three diameter feet.
Campfires in permanently constructed cement or metal ﬁre plts provided in agency developed
camrounds and picnic areas.

All exemptions to the restrictions are obtained through local permits issued by the authorized
officer for activities that will not conflict with the purpose of the order.

Any Federal, State, or local officer or member of an organized rescue or firefighting force in
the erformance of an ofﬁCIaI dut o

ehalties:

Individuals violating this order can be subject to fines up to and including $1000 along with associated
fire suppression and rehabilitation costs. This order will supersede all previous fire prevention orders
issued by this office,

Ahmed Mohsen
Color Country District Manager
USDI Bureau of Land Management

Attachments:
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Fire Restriction Order

FIRE RESTRICTION ORDER
Effective Date: July 1, 2019, 12:01 a.m.

The following acts are prohibited on the area, roads, and trails described below until
rescinded by the Superintendent of Zion National Park.

e Setting, building, maintaining, attending or using open fires of any kind in the park outside of
developed campgrounds and picnic areas. Campfires of any kind (including charcoal) are
prohibited at all times in the backcountry of the park. Stoves or grills that are fueled solely by
liquid petroleum fuels are allowed.

o Smoking, except within an enclosed vehicle or a developed recreation site or stopped in an area
devoid of vegetation at least 3 feet (1 meter) in diameter, .

« Discharging, or using any kind of fireworks or other pyrotechnic devices, is prohibited at all
times an all federal public lands.

e Operating or using any internal or external combustion engine without a spark arresting device
properly installed, maintained and in effective working order.

o Cutting, welding, or grinding of metal in areas of dry vegetation.

The following perseons are exempt from the ordef:

1

e Those person with a permit authorizing the otherwise prohibited act, or in those areas authorized
by written posted notice in the area of operation. Permits may be obtained from Zion National
Park, Fire Management Office.

o Any federal, state, or local officer or member of an organized rescue or firefighting force in the
performance of an official duty. '

Area Description:
o All lands within the boundaries of Zion National Park.

Violation of the above, prohibited acts is punishable by a fine of not more than $5,000 and/or
imprisonment for not more than twelve months, or both,

Information concerning these fire restrictions may be obtained at: 435-772-3256

Jeff Bradybaugh
Superintendent
Zion National Park

Attachments:






PROSECUTION SERVICES AGREEMENT

THIS AGREEMENT (“this Agreement™) is made and entered into, effective the 1stday
of July. 2019, by and between the CITY OF LaVERKIN, UTAH, a municipal corporation
(hereinafter sometimes called “the City”), and JAMES R. WEEKS (hereinafter called
“Contractor”), an individual who has the education, training and experience in the laws and
procedures relative to municipal criminal law, enforcement and administration.

Recitals

WHEREAS, the City desires to continue to retain the services of Contractor as contract
Prosecutor for the City of LaVerkin, Utah; and

WHEREAS, Contractor desires to serve as contract Prosecutor for the City of LaVerkin,
Utah, and represents and has demonstrated that he has the requisite skill and experience to
perform all duties and responsibilities as the City Prosecutor for the City of LaVerkin; and

WHEREAS, Contractor is currently serving—and for many years has served—as a
criminal prosecutor for Washington County, State of Utah, and is experienced in criminal trials,
plea agreements, and other related matters; and

WHEREAS, Contractor has been handling, and is currently handling, the prosecution of
several of the City’s criminal cases, dating back to July 1, 2015, and, prior to that (in a back-up
or fill-in role) dating back to 2009, and is therefore well-acquainted with the cases and caseload
of the City, the duties of the position, and procedures of the local justice court; and

WHEREAS, the parties desire to memorialize and reduce the terms of their relationship
into an updated written employment agreement (and provide for a City-initiated increase in
Contractor’s monthly compensation, as provided herein).

Terms and Conditions

NOW, THEREFORE in consideration of the mutual covenants herein contained the
parties agree as follows:

Section 1: Term

The term of this Agreement shall be for an initial period of twelve (12) months,
commencing July 1, 2019, through June 30, 2020, unless terminated earlier in accordance
with the terms and provisions of Section 11 hereof.  This Agreement shall be
automatically renewed on July 1, 2020, and on July 1st of each year thereafter, for an
additional one-year term, unless notice that the Agreement shall terminate is given by one



Prosecution Services Agreement (Weeks) - 2

of the parties hereto at least three (3) months before the expiration date. In the event the
Agreement is not renewed, all compensation and requirements of the Agreement shall
remain in effect until the expiration of the term of the Agreement unless Contractor
voluntarily resigns or is terminated for cause as set forth in Section 11.

Section 2: Duties and Authority

1. Defined Duties.

1.1.

1.2.

Under the general supervision of (and, as needed or appropriate, the
coordination with) the City Attorney, Contractor shall perform the
criminal-law enforcement and prosecution functions and duties specified
for the position of City Attorney in Section 1-6-8 of the LaVerkin City
Code and Section 10-3-928 of the Utah Code Annotated [in their current
forms or as hereafter amended]; and any questions as to whether or not a
particular case or type of cases should be prosecuted, and how, or whether
or not this Agreement should be updated, are to be forwarded to and/or
discussed with the City Attorney or City Administrator, as appropriate.

Regardless of whether such duties are specifically identified and/or set
forth in the aforementioned codes and except as otherwise directed by the
City Attorney, Contractor hereby agrees to perform the following services
(“Services™) for the City:

1.2.1. Zealously and promptly investigate, prosecute, and represent the
City with regards to routine criminal violations of City ordinances
and state laws within the jurisdiction of the Fifth Judicial District,
prepare necessary notices and legal correspondence during and
preliminary thereto, and negotiate good faith settlements thereof
for and on behalf of the City.

1.2.2. Provide training, consultation, and related services to the LaVerkin
City Police Department with regards to criminal law and
procedure.

1.2.3. Conduct legal and procedural research as needed; and advise and
counsel the City Attorney, Police Chief and officers, City
Administrator, and elected City officials on criminal legal matters
affecting or pertaining to the City, both orally and in writing.

1.2.4. Review and provide input into the preparation of criminal update
ordinances and other City ordinances which carry criminal
sanctions.
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1.2.5. Maintain a current working knowledge of municipal criminal law
and procedure, ethics, and evidence.

2.1.3  The type and scope of the Services may be modified from time to time by
written agreement of the parties.

Section 3: Avoid Conflicts and Incompatible Employment.

During the term of this Agreement, Contractor agrees not to undertake any other
employment or consulting which is or may be perceived to be incompatible with his
duties hereunder (without the Mayor’s written approval), unless otherwise required under
State or Federal law, such as military service.

Section 4: Requirement to Maintain Utah State Bar Certification:

Employee shall be responsible to maintain and provide (to the City, upon request)
verification of certification by the Utah State Bar as a member of in good standing.

Section 5: Rules Applicable to Employees of Contractor.

I

Contractor to Provide Labor. To the extent deemed necessary by Contractor,
Contractor may employ and provide qualified, capable and experienced personnel
and workers (hereinafter “Contractor’s employees"), which employees (a) will be
considered to be the employees of Contractor at all times and for all purposes, and
(b) will at all times be subject to the direct supervision and control of Contractor.
Contractor shall have the sole responsibility for paying all wages, salaries and
taxes (including but not limited to social security taxes and income withholding
taxes), and other expenses relating to each of Contractor’s employees. All salary
deductions, withholding and reporting requirements relative to each of
Contractor’s employees shall be the sole responsibility of Contractor; and
Contractor will at all times indemnify and save the City harmless from any and all
claims therefor.

Dress and Safety Apparel. Contractor shall ensure that Contractor’s employees

present a neat and workmanlike appearance while employed by Contractor in
carrying out this Agreement. Contractor will provide safety equipment and safety
apparel to Contractor’s employees as required by law and as suitable for the work
being done. Contractor shall be responsible for requiring and enforcing the use of
such applicable and/or required safety equipment and apparel. The City may from
time to time supply special equipment and/or tools as the City may deem
necessary or prudent to assist Contractor in the performance of the Services; but
3
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any such equipment and/or tools shall be inspected by Contractor prior to use, and
the use thereof by Contractor and/or Contractor’s employee(s) shall be at the sole
risk of Contractor and/or Contractor's employee(s).

3. Number and Character of Employees. Contractor shall only employ and use, in
connection with this Agreement, the number of Contractor’s employees as are
reasonably necessary to properly and promptly carry out the Services, and will
pay Contractor’s employees their full wages or salary [which shall be not less
than the higher of any agreed-upon wages or salary and the applicable statutory
minimum wages of salary (if applicable), plus overtime, if any], taking into
consideration the amount set forth in Section 13 hereof to be paid by the City to
Contractor for the Services. Contractor’s employees shall be of good moral
character, and shall not have been previously convicted of any crime.

Section 6: No Employer-Employee Relationship with LaVerkin.

There shall be no employer-employee relationship between Contractor and the City or
between Contractor's employees and the City. Contractor shall have entire charge, control
and supervision of the work of Contractor’s employees and performance of the Services
herein. However, the City reserves the right to establish general guidelines and standard
working rules regarding performance of the Services, and Contractor will cause its
employees to follow such general guidelines and standard working rules.

Section 7: City Not Liable for Injury, Death, or Property Damage; Indemnity.

The City shall in no manner be liable or accountable for any injury, death, loss or damage
to any person or persons or property accident, injury or death which may occur to any of
Contractor’s employees resulting from (a) such employee(s) performance of the Services
hereunder and/or (b) any act or omission of Contractor, or of any of Contractor's
employees. Contractor assumes all liability therefor and agrees to absolutely and
completely indemnify and save the City harmless therefrom. Contractor acknowledges
that performance of the Services to be rendered shall be within such guidelines and
general standards of performance as the City may from time to time establish, including
without limitation any and all special safety standards and fire prevention standards as the
City may specify. Contractor shall be responsible for monitoring and enforcing safe
operations and conduct of and by Contractor’s employees.

Section 8: Compliance with Applicable Law.

Contractor shall fully comply with the Social Security Act, all tax laws, all applicable
safety and health laws, all wage and hour laws, all labor laws, and all other applicable
Federal, State and local laws, ordinances, policies, rules, and regulations. Contractor shall
secure such permits or licenses as may be required by law in order for Contractor to
perform its obligations hereunder.
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Section 9: Workman’s Compensation and Liability Insurance.

In addition to any other requirements, obligations, conditions, terms and/or provisions of
this Agreement:

9.1 Contractor shall, at its own expense, provide and maintain such workmans'
compensation insurance as may now and from time to time (a) be required by law,
(b) be applicable to Contractor’s employees providing the Services hereunder, (c)
adequately protect Contractor from any claims or potential claims under any
present or future Workmans' Compensation Act. Unless otherwise provided in any
applicable Request for Proposals or Invitation for Bids concerning the Services
which are the subject of this Agreement, Contractor shall provide the City with a
certificate or other evidence of such insurance at the time this Agreement is
executed or no later than at the time when the Services will commence, and from
time to time (as required by the City) during the period of this Agreement.

9.2 Contractor shall, at its own expense, provide and maintain such other employee
benefits as may from time to time be required by applicable local or federal law or
regulation (including without limitation unemployment insurance).

Section 10: Notice of Unsatisfactory Work.

The performance by Contractor of the Services hereunder shall at all times be satisfactory
to the City. If at any time the City finds the performance of the Services by Contractor, in
the judgment of the City, to be in any manner unsatisfactory, the City shall then notify
Contractor—who shall have thirty (30) days from such notice within which to improve its
performance to the satisfaction of the City.

Section.11: Termination by LaVerkin.

Should Contractor's performance hereunder be unsatisfactory and should Contractor fail
to improve its performance to the satisfaction of the City within the period stated in
Section 10 above, or should Contractor fail or refuse to perform the Services in the
manner agreed upon, or should Contractor in any other way fail to comply strictly with
any term of this Agreement, then the City, at is sole option, may terminate this Agreement
and retain so much of the money, if any, due to Contractor under this Agreement as is
necessary to cover any damages suffered by the City as a result of Contractor's breach of
this Agreement.

Section 12: Cancellation or Termination of Contract.

Notwithstanding any other provision of this Agreement, either party hereto shall have the
right, upon ninety (90) days’ written notice, to cancel or terminate this Agreement for any
reason, including but not limited to a decision by the City to assume direct responsibility
for performing the Services covered by this Agreement.

5
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Section 13: Contractor's Compensation.

The City agrees to pay Contractor at the rate of One Thousand Two Hundred and no/100
Dollars ($1,200.00), payable in advance, on or before the 15t day of each month, except
for the first payment hereunder, shall paid on or before July 22, 2019 (due to the timing
of the City Council meeting held in July 2019).

Section 14: Other Terms and Conditions of Employment

L:

[t is expressly understood and agreed that Contractor shall be bound by all state
and federal laws, and rules of the Utah Supreme Court and Utah State Bar,
regarding the performance of his duties as an attorney and as contract Prosecutor;
and such laws and rules are hereby incorporated herein as though fully set forth.

The City shall provide Contractor with all available information, access to and
copies of all City laws and ordinances, and investigative tools (including the
assistance of City employees) as are necessary and/or desirable, as will assist
Contractor in the performance of his duties hereunder in a timely manner.

Section 15: Notices:

Notice pursuant to this Agreement shall be given by depositing in the custody of the United
States Postal Service, postage prepaid, addressed as follows:

LaVerkin City, City Offices, 435 North Main, LaVerkin, UT 84745.

James R. Weeks, c/o Washington County Attorney’s Office, 33 North 100 West, Suite
#200, St. George, UT 84770, or such other address as Contractor may provide the City in
writing.

Alternatively, notice required pursuant to this Agreement may be personally served in the
same manner as is applicable to civil judicial practice. Notice shall be deemed given as
of the date of personal service or as the date of deposit of such written notice in the
course of transmission in the United States Postal Service.

Section 16: General Provisions

16.1

Integration. This Agreement sets forth and establishes the entire understanding
between the City and Contractor relating to the employment of Contractor by the
City. Any prior discussions or representations by or between the parties are
merged into and rendered null and void by this Agreement. The parties, by
mutual written agreement, may amend any provision of this Agreement during the
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16.3
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life of the Agreement. Such amendments shall be incorporated and made a part of
this Agreement.

Binding Effect. This Agreement shall be binding upon the City and Contractor, as
well as their heirs, assigns, executors, personal representatives and successors in
interest.

Severability. The invalidity or partial invalidity of any portion of this Agreement
shall not affect the validity of any other provision. In the event that any provision
of this Agreement is held to be invalid, the remaining provisions shall be deemed
to be in full force and effect as if they have been executed by both parties
subsequent to the expungement or judicial modification of the invalid provision.

Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Utah and venue for any legal or arbitral proceedings shall be Washington
County, Utah.

Titles. The titles of each section and sub-section of this Agreement are of no legal
effect and are intended for organizational purposes only.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed

this day of , 2019,
LA VERKIN CITY, UTAH CONTRACTOR
By:

Richard M. Hirschi, Mayor

mes R. Weeks, Attorney at Law
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Attest:

Christy Ballard, City Recorder

Approved as to form and content:

Kevin R. Bennett, City Attorney



