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	Present:
	Kristy Cottrell, Deputy Director, Seniors

	Troy Wood, Vice Chair
	Wendy Garcia, Division Director, FH&DC

	Scott Zigich
	Ivy Melton Sales, Division Director, CHS

	Ann Benson
	Diana Reich, Business Manager

	Dr. Ryan Stewart, Immediate Past Chair
	Neal Geddes, ATTY

	Dr. Gary Alexander
	Bob Ballew, RCC/PIO

	Brian Cook
	Linda Ebert, EH

	Dr. Colleen Taylor
	Wendy Smith, VR

	
	Isa Perry, Admin

	Excused: 
	Jay Clark, EH

	Mayor Randy Lewis, Chair
	Aimee Dussol, QI/PM

	Lorene Kamalu, Commissioner
	

	
	Visitors/Guests:

	Department Staff:
	

	Brian Hatch, Director of Health
	

	Liz Carlisle, Administrative Asst
	

	Dave Spence, Deputy Director, Health
	



The meeting of the Davis County Board of Health (Board) was held Tuesday May 14, 2019 at the Davis County Health Department, Board Room, 22 South State Street, Clearfield, Utah.  The meeting was called to order at 7:30 a.m. by Mr. Troy Wood.

Welcome 
Mr. Wood welcomed Troy Rawlings the Davis County Attorney to the meeting and excused Mayor Randy Lewis and Commissioner Lorene Kamalu from the meeting.   

Minutes (Action)
The minutes of February 12, 2019 were presented and reviewed.  
Dr. Gary Alexander motioned to accept the minutes of February 12, 2019. Mr. Brian Cook seconded. The vote was unanimous.

Re-Appointment Recommendations (Action)
Mr. Troy Wood and Ms. Ann Benson’s Board terms will be ending in July 2019.  Both have stated their willingness to serve another term.
Mr. Scott Zigich motioned to recommend re-appointment of Mr. Troy Wood and Ms. Ann Benson to the Board. Dr. Ryan Stewart seconded.  The vote was unanimous.  Mr. Wood requested Mr. Brian Hatch forward a letter on behalf of the Board to the Davis County Commissioners requesting the re-appointments. 

Open Meetings Action Training (Information)
Mr. Neal Geddes of the Davis County Attorney’s office provided the Board with a Utah’s Open Meeting Act training. 

Mr. Geddes reported that City or County Councils are subject to the Open Meeting Act requirements.  Dr. Stewart asked if that referred to the County Commission meetings and County Advisory Councils.  Mr. Geddes confirmed it does.  

Mr. Brian Hatch asked why the County Commission Work Sessions are considered an Open Meeting.  Mr. Geddes reported that work sessions are specifically identified in the Act as an open meeting.  Work sessions are where the open deliberations of an issue take place.  Also, there is a quorum present which requires public notice of the meeting.  If the Board of Health forms a sub-committee to work on an issue and there is not a quorum present it is not considered and open meeting. The findings of the sub-committee would be reported on during a regularly scheduled and noticed Board meeting.   

Mr. Geddes asked if the Board had included language in the County Ordinance or in the Board’s bylaws allowing for electronic meetings.  Mr. Hatch asked if there were special requirements that make holding an electronic meeting more difficult for example requiring a quorum to be present at the anchor site. Mr. Geddes reported that a quorum is not required at the anchor site to hold an electronic meeting. As long as there is language allowing for electronic meetings and an anchor site is identified in the public notice the meetings are allowed.  

Mr. Cook added that participants in an electronic meeting need to be able to listen as well as respond to questions so they can fully participate in the meeting. 

Mr. Wood commented that they have utilized electronic meetings for their hospital board.  Not as common practice but in an emergency when a quorum was needed Board members were available for a conference call but could not be there in person.   

Medical Cannabis Update (Information) 
Part I: Health Department Responsibilities
Mr. Hatch reported that most of the medical cannabis program must be operational by March 1, 2020. This includes issuances of medical cannabis patient cards; licensing of medical cannabis pharmacies; and the State Central Fill Pharmacy and distribution system.  

Legal forms and devices allowed are tablets, capsules, concentrated oil, liquid suspension, topical preparation, transdermal preparation, gelatinous cubes, unprocessed cannabis flower in blister pack (1 gram), wax or resin, if patient does not respond to two other forms.  Smoking of marijuana is prohibited.  

Medical Cannabis may be prescribed by a Qualified Medical Provider (QMP).  The QMP must register with the State; must be licensed to prescribe controlled substances; must complete four hours of continuing education prior to registration and an additional four hours of continuing education every two years; may not recommend medical cannabis treatment to more than 175 patients or 300 if certified by the appropriate medical boards in certain specialties; may only recommend medical cannabis to a patient after completing and documenting a thorough assessment of the condition and medical history. 

The State must also create a Compassionate Use Board that will evaluate individual requests that do not fit into the current medical cannabis program.  The Board will evaluate the patient’s charts and work with their medical provider. Mr. Cook asked who sits on the Compassionate Use Board.  Mr. Hatch responded that the Board has not been created yet but will include pediatrician and providers of many different specialties that can evaluate patient files and conditions. 

Mr. Hatch asked if the medical providers on the Board have received any information regarding medical cannabis and registering. All responded they have not received any information. Mr. Wood added that registration and the 4 hours of continuing education is voluntary.  This may limit access to patients if a large number of medical providers choose not to participate in the medical cannabis program.  Also, access may be limited by the provider only being able to prescribe the care to 175 or in some instances 300 patients.  Generally a medical provider may have 3,000 patients that puts their ability to prescribe to 10 percent or less of their patients.  

The new law allows for seven private pharmacies as well as the State Central Fill Pharmacy.  The State Central Fill Pharmacy is a closed door pharmacy that ships patient orders to one of the 13 local health department’s locations for patient pick up.  Mr. Wood asked when people can start applying to fill one of the seven private pharmacies.  Mr. Hatch reported that he believes the State will start taking applications in October. Mr. Wood asked how competitive the State is predicting the process to be.  Will there be 300 applicants vying for seven licenses. Mr. Hatch reported that those pharmacy licenses may be very competitive to obtain.  Until the application process opens up there is no way to tell how competitive. These pharmacies must be at least 600 feet away from areas zoned as residential or a community location. This proximity rule mirrors the rule regarding tobacco and vape shops.  
Dr. Stewart asked if medical insurers were covering the costs of medical cannabis in states where medical cannabis has been approved. Mr. Hatch reported he does not know if they are covered but has anecdotal heard it is not well covered.  The majority of patients will likely pay for medical cannabis out of their pocket.  

[bookmark: _GoBack]The role of the local health departments is to designate a distribution location and have sufficient number of personnel to ensure that at least on individual is available at all times during business hours.  Local health departments also shall store shipments from the State Central Fill Pharmacy in a single, secure, locked area that is equipped with a security system that detects and records entry into the area and ensures the only a local health department distribution agent is able to access the area. 

Mr. Zigich asked if this will require changes to our building. Mr. Hatch reported that some modifications will need to happen, such as installation of a security system. There are a lot of general concerns surrounding security as our building traditionally has not had security such as law enforcement rounds. 

Part II: Legal Ramifications
Mr. Troy Rawlings the Davis County Attorney outlined the issues in implementing House Bill 3001 (medical cannabis).  The first and most difficult is that House Bill 3001 puts Utah State law in direct conflict with Federal law.  Due to this, as the Davis County Attorney he cannot guarantee with any degree of confidence that the federal government cannot or will not prosecute Davis County for violating the Federal Control Substance Act.  The United States (US) Attorney for Utah Mr. John Huber has said “the use, production, distribution and transportation of marijuana violates federal law, that has not changed and although there are talks about change it’s the current state of the law and it’s my obligation to enforce federal law”.  The US Attorney’s office in Utah will not be giving local health departments immunity or providing non-prosecution agreements.  

Currently the federal government has not prosecuted other states that have implemented medical marijuana or recreational use marijuana.  The United States Congress has stepped in and put a rider on federal funding that informs the Department of Justice (DOJ) that Congress will not fund and will not allow the DOJ to allocate funds or money to prosecute people that are complying with state medical and recreational marijuana laws. The concern is that Congress could change this rider at any time and allow prosecutions to move forward.

Mr. Geddes added that the stance regarding marijuana under President Trump’s administration is very different from under President Obama’s administration.  Mr. Rawlings concurred and reported that current leadership of the DOJ may/may not move to request congress to remove the rider.

Mr. Wood commented that the department is in a catch 22, if we refuse to implement House Bill 3001 we are in violation of State law but if we do implement the bill we are in violation of Federal Law.  In either case what happens?

Mr. Rawlings reported that if the Department moves forward and implements State law while they may not be federally prosecuted it may negatively affect federal grant funding. If they choose to prosecute fines and sentences would be based upon how much medical cannabis we would be in possession of at a given location. Sentences could vary from 0 to 10-Life.  

Mr. Hatch added that Governor Gary Herbert has submitted a letter to the two federal agencies that fund health asking them to hold local health departments harmless. To date the Governor has not received a reply.  

Mr. Rawlings also stated the Department could take a wait and see stance and not implement State law.  Mr. Rocky Anderson has submitted a lawsuit to declare House Bill 3001 unconstitutional and has asked Davis County to join it as he needs a governmental entity to join to add finality to the lawsuit. Davis County has not made the decision to join the lawsuit.  Mr. Anderson’s objective is to get House Bill 3001 declared unconstitutional so that Proposition 2 as voted on by the public would be implemented. 

Another option is for Davis County to file their own lawsuit seeking a declaratory judgement form the court on whether the bill is constitutional or not. Mr. Geddes added that other jurisdictions such as Summit County and Salt Lake County are exploring filing suit and Davis County could join them.  Mr. Rawlings stated that he is willing to issue a legal opinion advising the department/Board of Health to not move forward with implementing the bill.  Mr. Rawlings reported that David Wolf the Lead Attorney in the Utah Attorney General’s office has stated that the Utah Attorney General Sean Reyes would likely do nothing to prosecute.  Mr. Rawlings will contact Mr. Reyes to confirm this. Due to the bill clearly violating federal law the State is unlikely to move forward with charges. There would be no State criminal penalty for not implementing House Bill 3001.

Mr. Rawlings commented that where the Department may run into legal issues with not implementing House Bill 3001 is with individual citizens who want access to medical cannabis. They will be able to bring a lawsuit against Davis County for not complying with State law. Mr. Rawlings stated he believes the County can successfully defend a lawsuit.

Mr. Zigich asked if the Department decides to wait could the State withhold funding. Mr. Hatch reported he did not think that was possible.  Mr. Hatch added that House Bill 3001 is a contract from the Utah Department of Health and would have to be signed by the Davis County Commission and not the Board of Health or the Department.  There are other issues such as the proximity issue spoken of earlier.  Plans for a library next door have been approved does that then put the Department in violation of the 600 foot proximity requirements of the law.  

Mr. Wood commented that he feels like we are being lured into a trap because Mr. Anderson is going to flip sides, and if we join his lawsuit now and say it’s a moral issue.  We are going against the public opinion that voted this in.  As soon as we join and then prevail, Mr. Anderson is going to flip and say let’s move to recreational use, which none of us voted for. Citizens voted for a controlled bill and I am not inclined to fall into this trap. Mr. Brian Cook concurred.  Mr. Cook asked if there was a way to be against both House Bill 3001 and Proposition 2.  Mr. Rawlings stated that the County could take that position.

Mr. Rawlings stated that he believes the best solution at this time is to wait until a court decision has been made.  While waiting Mr. Rawlings recommended talking with other Counties to see what other suits may be pending or what their solutions may be.  However that may affect implementation and the Departments timeline.  Ultimately it is the County Commission that signs the contract.  If the Board recommends implementation and gives Mr. Hatch the authority to recommend implementation to the Commission then as the Davis County Attorney he would do his best to defend the County and Department legally.  However, he does not feel comfortable with advising the Board or the County to implement a State law that violates federal law. 

Dr. Gary Alexander asked about the other States in the nations that have legalized medical cannabis or recreational use.  Will the federal government change the laws?  Dr. Alexander also stated that not many medical studies have been conducted to show that the use of medical cannabis is useful.  The laws are ahead of the science.  

Mr. Rawlings reported the federal government may change the law and reclassify marijuana or amend the Controlled Substances Act to allow for medical cannabis.  Ultimately that is the common sense fix to this but we do not know where that stands.

Mr. Hatch added that Utah’s Medical Cannabis law is different in the fact that it has put government in the middle of managing the program. Other States have allowed the private sector to manage the pharmacies and distribution centers.  Utah is the only State doing a State run central fill and having local health departments act as distribution centers.

Mr. Hatch said that implementation in Davis County would be fairly easy and the Department and County could easily wait until the end of the year before implementing anything. Mr. Hatch asked the Board if they believe the decision whether to implement House Bill 3001 should come from the Board or the County Commission or both. Dr. Alexander and Mr. Zigich added that they believe the Board should be involved in the decision however they would like to hear from the County Commission.  

Mr. Hatch suggested providing the same presentation to the County Commissioners and include our Board members in the meeting. Mr. Geddes recommended a work session for the discussion.  Mr. Wood recommended including others who supported the bill such as Utah Senator Todd Weiler to provide background information of why the bill is in its current form. 

Mr. Hatch reported he has heard that if we fail to implement a distribution center the State would take that over. They do not want the program to fail.  

Budget Report (Information)
The budget report was handed out to Board members.    

Director’s Report (Information)
Mr. Hatch reminded Board members that the NALBOH conference is coming up in August. In September our UALBOH Symposium will be held at the Homestead. If Board members are interested in attending either meeting please let staff know.  

Mr. Hatch also reported that the County currently is in a building moratorium in its unincorporated areas.  Waste water is an issue in the area. The moratorium ends in August and the department may be asked to complete an assessment of the area to identify if septic systems are a realistic option for the area and if they are how many and what kind.    

Mr. Zigich commented on how well the Safe Kids event went and thanked staff for all of their work on making it happen. 

UALBH (Information)
Tabled

Chairs Report (Information)
Tabled

Adjournment
The meeting was adjourned at 9:45 a.m.  

NEXT MEETING:	August 13, 2019
                                       7:30 a.m.
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