AMERICAN FORK CITY COUNCIL
AUGUST 13, 2019
REGULAR SESSION AGENDA

The American Fork City Council will hold a public hearing in conjunction with the regular session
on Tuesday, August 13, 2019, in the American Fork City Hall, 31 North Church Street as
follows:

PUBLIC HEARING

Receive public comment regarding the declaration of various Fitness Center Equipment as
surplus and to be disposed of.

Receive public comment regarding the Boundary Line Adjustment with Highland City #6
consisting of 1.07 acres at approximately 1500 North Center.

Receive public comment regarding the RBAK Annexation consisting of 1.121 acres at
approximately 1050 East 300 North.

REGULAR SESSION

1.
2.

o gk w

Pledge of Allegiance; Invocation by Council Member Shelton; roll call.

Presentation of the HERO Award to Chuck Goodwin and Brian “Bucket” Parker and
declaring August 13, 2019, as Chuck Goodwin and Brian Parker day.
Twenty-minute public comment period - limited to two minutes per person.

City Administrator's Report

Council Reports

Mayor's Report

COMMON CONSENT AGENDA

(Common Consent is that class of Council action that requires no further discussion or which is
routine in nature. All items on the Common Consent Agenda are adopted by a single motion unless
removed from the Common Consent Agenda.)

1. Approval of the July 9, 2019, Work Session minutes.

2. Approval of the July 9, 2019, City Council minutes.

3. Approval of the July 23, 2019, Special Session minutes.

4. Approval of the authorization to release the Improvements Construction Guarantee in the
amount of $127,780.00 and issue a Notice of Acceptance for the DBD Business Park
construction of public improvements located at 72 South 700 East.

ACTION ITEMS

1. Ratification of city payments (July 3, 2019 to August 6, 2019) and approval of purchase
requests over $25,000.

2. Review and action on the American Fork Boat Harbor Annexation consisting of 58.13 acres
at approximately 1700 South 100 West including the Ordinance of Annexation, Annexation
Agreement, and placement of the property in the M-1 Marina zone.

3. Review and action on an ordinance adopting the Highland/American Fork Boundary Line
Adjustment #6 consisting of 1.07 acres at approximately 1500 North Center.

4, Review and action on a resolution indicating the city’s intent to annex the Houle Annexation
consisting of .597 acres at 935 East 50 South.

5. Review and action on an Escrow Bond Agreement with Bank of Utah for HMC Investment.

6. Review and action on a Pioneering Agreement for HMC Investment Corporation.

7. Review and action on a Reimbursement Agreement with John Heiner for improvements on
Elm Street.

8. Review and action on a Reimbursement Agreement with Patterson Construction, Inc. for

Roadway Widening of 860 East.



10.

11.

12.

13.

14.

15.

16.

17.

18.
19.

20.

21.

Review and action on an ordinance approving a zone map amendment from the R-1-7,500
Residential to the R-4-7,500 Residential zone located at 161 West Pacific Drive.

Review and action on a resolution approving an amendment to the land use element of the
general plan located at 11 South 500 East from the Residential Medium Density to the
General Commercial designation.

Review and action on an ordinance approving a zone map amendment from the R-2-7,500
Residential zone to the GC-1 General Commercial zone, located at 11 South 500 East.
Review and action on subdivisions, commercial projects, condominiums, and PUD's
including 1) plat approval; 2) method of satisfaction of water rights requirements; 3) posting
of an improvement bond or setting of a time frame for improvement installation; and 4)
authorization to sign the final plat and acceptance of all dedications to the public and to have
the plat recorded.

a. Review and action on an ordinance approving a district framework plan for the
Hoggard TOD Project, located in the area of 1000 West 350 South in the TOD
zone

b. Review and action on the final plat of Willow Glen Phase 2, consisting of 78 units,

located in the area of 400 South 700 West in the TOD zone.
Review and action on an ordinance adopting amendments to the American Fork City
Municipal Code Section 15.01.100, Section 17.7.501 to Section 17.7.507, and Section
17.8.304 relating to private street standards.
Review and action on an ordinance amending Section 17.8.111 of the American Fork City
code relating to construction and maintenance of private roads and driveways, and creating
Chapter 12.20 relating to the acceptance of private infrastructure, establishing conditions and
setting forth procedures for the acceptance of private infrastructure.
Review and action on a Professional Services Contract for asset management, street light
maintenance and construction services provided by Black & McDonald.
Review and action on the award of a contract for the 2020 Upper West Tank Crack Repair to
Gerber Construction, Inc.
Review and action on a resolution declaring Fitness Center items to be surplus and disposed
of.
Review and action on a Master Services Agreement with MuniConsults LLC.

Consideration for adoption of a resolution of the City Council of American Fork City, Utah,
authorizing the issuance and sale of not more than $35,000,000 aggregate principal amount
of telecommunications, franchise and sales tax revenue bonds, Series 2019; and related
matters.

Consideration and action to enter into a closed session to discuss the character or professional
competence of individuals, to discuss pending or reasonably imminent litigation, to discuss
the purchase, lease or sale of real property, or to discuss other items described in Utah State
Code 52-4-204 and 52-4-205.

Adjournment.

Dated this 9 day of August, 2019.
Terilyn Lurker, City Recorder

In accordance with the Americans with Disabilities Act, the City of American Fork will make reasonable
accommodations to participate in the meeting. Requests for assistance can be made by contacting the City
Recorder at 801-763-3000 at least 48 hours in advance of the meeting.

The order of agenda items may be changed to accommodate the needs of the City Council, staff, and the
public.

August 13, 2019 2|Page



4.4

REQUEST FOR COUNCIL ACTION
CITY OF AMERICAN FORK

il — AUGUST 13, 2019
AMERICAN FORK

— 1853 —

Department___Public Works Director Approval _Scott Qpnqanhaughpr

AGENDA ITEM (Common Consent Agenda) - Consideration regarding authorization to
release the Improvements Construction Guarantee in the amount of $127,780.00 and issue a
Notice of Acceptance for the DBD Business Park construction of public improvements located at
72 South 700 East.

SUMMARY RECOMMENDATION The City Engineer recommends that the Improvements
Construction Guarantee (ICG) be released. The improvements were found in a condition meeting
City standards and specifications and in conformance with the approved project construction
plans.

BACKGROUND  Pursuant to the terms of Sections 17.9.100 and 17.9.304 of the City
Development Code, the City Council may authorize the release of the ICG and issue a "Notice of
Acceptance" of the project improvements. Following the issuance of the Notice of Acceptance,
the City accepts ownership of the project improvements. The project will then enter the one (1)
year Durability Testing Period as specified in section 17.9.400 of the City Development Code.

In issuing a Notice of Acceptance, the City Council finds that:
e The condition of the improvements are found to be satisfactory.
e All liens have been released, all outstanding fees paid, costs of administration paid, and
reimbursement payments to prior developers (if any) have been made.
e The project clean-up is found to be satisfactory.

The City may request a current title report or other such measures or reports as deemed
appropriate by the City as a means of determining the existence of any unreported liens or other
claims upon the project. All financial information (if any) provided by the developer is attached.
The Council may request additional information as deemed necessary.

BUDGET IMPACT Following the release of the ICG, there is a one (1) year Durability
Testing Period wherein ten percent (10%) of the total ICG is held to ensure the durability of the
constructed improvements.

SUGGESTED MOTION Move to accept the improvements and authorize the City to execute
the Notice of Acceptance for the DBD Business Park public improvements located at 72 South
700 East. To authorize the issuance of documents and/or payments to release the Improvement
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4.4

Construction Guarantee (ICG). Commence the Durability Testing Period by retaining ten percent
(10%) of the ICG. To find that the project improvements are in a condition meeting City
ordinances, standards, and specifications and are in conformance with the approved project
construction plans.

Note: With passage of the Common Consent Agenda items, the City Council will enact the
motion and findings as noted in the "Suggested Motion™ heading found above.

SUPPORTING DOCUMENTS

DBD Business Park Bond Release Request (PDF)
DBD Business Park Notice of Completion (PDF)
DBD Business Park Bond Spreadsheet (PDF)
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e 4.4.a
. 2,
/@8 O\ BOND RELEASE REQUEST
f 1§
eSS Development Name: _ D20 _Gunrin Bus,uess Gaee
AMERICAN FORK
; — 1853 — O Development Address: _ 72 St urt 700 (P57, fscieren? K e
1 Partial Release & Final Release 0 10% Warranty Release
Inspector
Use Only
Complete?
Description of Item Quantity | Units | Unit Price Total Yes/No

SIEE A rode iters

Total |¢] 171 g0. 0

Bond Type: O Cash Deposit [ Escrow Account [ Letter of Credit [ Surety Bond

Please send check/bank letter to:

Name: DALE O, Guumrer DBDGusamr, [LL
Bank (if applicable): B p = fosces gand foas<
Address: 83 Fas— 700 Ao pni
City: Americtntine State: _Ltymu . B #pos
Phone: &21-592 ~- /| 82L Email: Aale o quul her & gpai Leitopa
Signature: Zﬁv@@) Elm}\_ Date: 7/ 2~/9
Inspector Use Only
Inspector Signature: AOJ 1 ‘%m\ﬂu‘o‘, Date: 7‘/ ”!’ ‘]
Form Number xxx-xx-xxx Approved for use by PW Director Date Apr 3 2018
Page 1 0of 2

Attachment: DBD Business Park Bond Release Request (Final Bond Release - DBD Business Park)
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4.4.b

AMERIC AN FORK NOTICE OF COMPLETION AND REQUEST FOR RELEASE

== 1853 =
Projects and/or subdivisions completed within the corporate limits of American Fork City
Mayor of American Fork
51 East Main
American Fork, UT 84003

Re: DAD (it iHi. Basid@ss  foric

Dear Mayor:

As the project and/or subdivision construction has now been completed in full, I request that the
Improvement Construction Guarantee (ICG) be released in full up to one hundred percent
(100%) of the initial construction costs. Following the release of the ICG, I understand that the
one (1) year Durability Testing Period will commence wherein ten percent (10%) of the total
ICG is held to ensure the durability of the constructed improvements per City Ordinance Section
17.9.

L DALE O, G uw rHer_ , the owner, developer, and authorized representative of

D30 durvmar Lic Subdivision/Project, do hereby request the release of
the Improvement Construction Guarantee. I certify that all liens have been released, all
outstanding fees paid, costs of administration paid, and reimbursement payments to prior
developers (if any) have been made, and the project clean-up is complete.

Project: DBD G i PusivsEss frrx
Address: T2 Span+ Teo [T ‘4,44 R fErK, brrar £ ihpn =
Requested ICG Amount: / L/“(,Z g8 = /oo

[AL) fr 112

Owner/Developer Date

Attachment: DBD Business Park Notice of Completion (Final Bond Release - DBD Business Park)
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Name of Development: DBD Business Park

4.4.c

De ption O S Q P e ota
AR f R & PR = D IRR ATIO :
Road cut for water, building, and fire line 1 Each $4,100.00 $4,100.00
Install 1" water to building 1 Each $1,500.00 $1,500.00
Install 1" irrigation service 1 Each $1,650.00 $1,650.00
Cut in 6" tee on existing water main install 8" valve 1 Each $4,100.00 $4,100.00
Hot tap existing 12" watermain install 8" valve 1 Each $3,800.00 $3,800.00
Road cut for fire line and water main 1| Each $4,000.00 $4,000.00
Install 8" water main 906 LF $37.50 $33,975.00
Install 8" x 6" tees 3| Each $650.00 $1,950.00
Install 8" bends 3| Each $500.00 $1,500.00
Install 6" water main 73 LF $35.00 $2,555.00
Install hydrants 3| Each $3,750.00 $11,250.00
Install 6" valves 3| Each $1,250.00 $3,750.00
Install pre-treatment sumps 4| Each $9,100.00 $36,400.00
Install 6" fire line to building 1 Each $10,250.00 $10,250.00
Install 4" power conduit across street 1| Each $2,500.00 $2,500.00
ANGE
Drive approach 2| Each $1,200.00 $2,400.00
AND - : ‘
Tree 7| Each $300.00 $2,100.00
$127,780.00
10% Durability - retained at ICG release $12,778.00

ICG Amount

Fees $50.00

~ $140,558.00

Attachment: DBD Business Park Bond Spreadsheet (Final Bond Release - DBD Business Park)
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5.2

AT REQUEST FOR COUNCIL ACTION
% T CITY OF AMERICAN FORK

e e WS
Ul - B AUGUST 13, 2019
AMER]CAN FORK

— 1853 —

Department___Recorder Director Approval Tprilyn L urker

AGENDA ITEM Review and action on the American Fork Boat Harbor Annexation
consisting of 58.13 acres at approximately 1700 South 100 West including the Ordinance of
Annexation, Annexation Agreement, and placement of the property in the M-1 Marina zone.

SUMMARY RECOMMENDATION
Staff would recommend approval.

BACKGROUND

The American Fork Boat Harbor Annexation began in late 2018 with the Annexation Agreement
being approved at the February 26, 2018 meeting. The applicants have now provided the needed
documents and are ready to move forward with completion of the annexation. This annexation
includes property owned by the Timpanogos Special Service District and the Timp Marina Club;
these properties have been included in this annexation in an attempt to fill in the gaps of
incorporated areas.

BUDGET IMPACT
NA

SUGGESTED MOTION

I move to adopt the American Fork Boat Harbor Annexation consisting of 58.13 acres at
approximately 1700 South 100 West including the Ordinance of Annexation, Annexation
Agreement, and placement of the property in the M-1 Marina zone.

SUPPORTING DOCUMENTS
Annexation Ordinance (PDF)
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5.2.a

AN ORDINANCE

AN ORDINANCE AMENDING SECTION 1.12.010 OF THE REVISED ORDINANCES OF AMERICAN
FORK CITY 1985, AS AMENDED, ANNEXING CERTAIN PROPERTIES TO AMERICAN FORK CITY
AND ESTABLISHING ZONING CLASSIFICATION FOR SAID PROPERTY.

BE IT ORDAINED BY THE CITY COUNCIL OF AMERICAN FORK CITY, UTAH:

SECTION I. That the following described real property be, and the same is hereby annexed to American Fork
City, Utah, the corporate limits of said city are hereby extended to include said described property, and said
property is hereby declared to be part of American Fork City and shall henceforth be subject to all of the
ordinances and regulations thereof, and that the description of the boundaries of American Fork City as set
forth in Section 1.12.010 of the revised ordinances be amended to include the following described property to-
wit:

ORDINANCE NO.
AMERICAN FORK BOAT HARBOR ANNEXATION (1700 SOUTH 100 WEST)
SEE ATTACHMENT A’

SECTION Il. That the territory annexed under Section 1 above is hereby classified into the M-1 Marina Zone
and subject to the terms and conditions of the American Fork Boat Harbor Annexation Agreement as provided
in Attachment ‘B’.

SECTION lll. This ordinance shall take effect upon its passage and first publication.

PASSED by the City Council of American Fork this 13 day of August, 2019.

Bradley J. Frost, Mayor
ATTEST:

State of Utah
County of Utah

I, Terilyn Lurker, City Recorder of American Fork City, Utah, do hereby certify the above and foregoing to be a
full, true and correct copy of an ordinance amending Section 1.12.010 of the revised ordinances of American
Fork City 1985, Amended, annexing certain properties to American Fork and establishing zoning classification
for said property. In witness whereof, | hereunto set my hand and affix the corporate seal of American Fork,
Utah this 13 day of August, 2019.

Terilyn Lurker, City Recorder

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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ATTACHMENT ‘A’

SURVEYOR'S CERTICATE

l, ARTHUR F. JUESCHKE, DO HEREBY CERTIFY THAT | AM A REGISTERED PROFESSIONAL LAND SURVEYOR
HOLDING CERTIFICATE NO. 145812 (OLD NO. 3373) IN ACCORDANCE WITH TITLE 58, CHAPTER 22 OF THE PROFESSIONAL
ENGINEERS AND LAND SURVEYORS LICENSING ACT,UTAH CODE ANNOTATED, 1953 AMENDED. | FURTHER CERTIFY THAT | HAVE

PREPARED THIS PLAT OF THE AMERICAN FORK BOAT HARBOR ANNEXATION, AND THAT THIS IS A TRUE AND ACCURATE
MAP OF THE LANDS TO BE ANNEXED TO AMERICAN FORK CITY, UTAH.

BOUNDARY DESCRIPTION

THE FOLLOWING IS THE LEGAL DESCRIPTION OF THE LAND(S) TO BE ANNEXED:

BEGINNING AT A POINT ON THE EXISTING AMERICAN FORK CITY BOUNDARY LINE, WHICH POINT IS ALSO THE SQUTHERN-—MOST
POINT OF PLAT D, HARBOR ROAD ANNEXATION TO AMERICAN FORK CITY, AND WHICH BEGINNING POINT IS FURTHER DESCRIBED
AS BEING N.B9'S9°54™W. 2053.72 FT. ALONG THE SECTION LINE AND SOUTH 699.41 FT. FROM THE NORTH 1/4 CORNER OF
SECTION 35, TOWNSHIP 5 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN;

THENCE CONTINUING ALONG EXISTING AMERICAN FORK CITY BOUNDARY LINES AS DELINEATED BY SEVERAL RECORDED
- ANNEXATION PLATS AS FOLLOWS:

N.A5'56’43"E. 481.36° FT; THENCE N.B0°34°457E. 480.43 FT; THENCE N.BS'56'047E. 1201.46 FT; THENCE N.O'11°32"W. 150.03
THENCE N.O°20°23"E. 34.94 FT; THENCE S.89°01°56"E. 207.85 FT; THENCE S.0°19'53"W. 175.62 FT: THENCE N.BZ01°36™W.
134.55 FT; THENCE S.0°06°44"E. 781.17 FT; THENCE CONTINUING ALONG PROPOSED NEW CITY BOUNDARY LINES AS FOLLOWS:
S.89°40°E. 235.47 FT; THENCE S.89°51°E. 90.34 FT; THENCE S.87°49°E. 274.70 FT; THENCE S.00°01'W. 562.21 FT; THENCE
S.00°11'W. 200.65 FT; THENCE S.1°02'W. 225.42 FT; THENCE N.61°25°38"W. 388.18 FT; THENCE WEST 306.00 FT; THENGE
SOUTH 219.56 FT; THENCE N.74°51°37"W. 315.88 FT; THENCE NORTH 386.10 FT; THENCE N.51°43'47"w 28 g E
THENCE N.79°30°'W. 191.82 FT; THENCE N.70°00'W. 1072.16 FT. TO THE POINT OF BEGINNING.

INCLUDED IN THE ABOVE DESCRIPTION IS AN ARFA OF 58.13 ACRES, MORE OR LESS.

THE BEARING BASIS FOR THIS DESCRIPTION IS DATA AS PUBLISHED BY THE UTAH COUNTY
SURVEYOR'S OFFICE USING NAD 27 BEARINGS OF SECTION LINES IN TOWNSHIP 5 SOUTH,
RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN.

/ |
bchor S bty J2y 30, 2o
pATE /

SURVEYOR'S SIGNATURE

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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ATTACHMENT ‘B’

ANNEXATION AGREEMENT
(American Fork Boat Harbor)

5.2.a

This Agreement, made and entered into this day of ,20 , by and
between The City of American Fork, Utah, a Utah Municipal Corporation (hereafter referred to as
"City") and White Eagle Farms LLC, Vallum and Vataval LLC, Utah Lake Development Property,

and American Fork City, (hereafter referred to as "Applicants"), is based on the following;

RECITALS

WHEREAS, Applicants are the owners of parcels of privately and publicly owned real
property constituting the entirety of the American Fork Boat Harbor Annexation, which

annexation is located within the unincorporated territory of Utah County and contiguous to the
corporate boundary of the City. A "Request to Initiate Annexation of Land Within an Island or

Peninsula" (Attachment 1), together with an Annexation Area map (Attachment 2) prepared
the Applicants showing the real property proposed for annexation (hereafter referred to as
"Annexation Area").

WHEREAS, the Annexation Area constitutes a portion of an existing island, as defined by
Utah State law; and

WHEREAS, in accordance with the provisions of UCA 10-2-418, the American Fork City
Council has heretofore adopted Resolution No. 2018-11-42R indicating its intent to annex the

by

entire Annexation Area. Further, notice of hearing regarding the proposed annexation has been

- published and the public-hearing-thereon held:-

WHEREAS, the City Council has determined that annexation of the Annexation Area isin the
best interest of the City and has indicated an intent to: (1) execute this Agreement and enact an
ordinance of annexation relating thereto, and (2) authorize the recording of the annexation plat at

the office of the Utah County Recorder, subject to the terms and conditions of this Agreement
and any other conditions required prior to annexation.

TERMS AND CONDITIONS

NOW THEREFORE, based on the above recitals and in consideration of the annexation
the Annexation Area to the City, the parties covenant and agree as follows:

SECTION 1 - Applicability of Agreement: The real property to which the terms of
this Agreement apply shall be the parcels of private property within the Annexation Area,
identified on Attachment 2. Attachment 2 is hereby made part of this Agreement.

of

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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5.2.a

SECTION 2 - Annexation a benefit to Applicants: Applicants and City acknowledge
that the City is not required to approve the annexation and that the terms and conditions of
annexation, as set forth herein, are reasonable and entered into freely and voluntarily. Further,
Applicants hereby acknowledge and agree that the benefit received from annexation of the
property is equal to or greater than the requirements and conditions of annexation as set forth in
this Agreement and the conditions of the development as set forth under the terms of the City's
Development Code and Impact Fee Ordinance and does not constitute a taking as defined
pursuant to the terms of UCA 10-9a-103(6), 1953, as amended.

SECTION 3 - Authority of Applicants: Applicants hereby affirm that they are the
current owners of at least 75% of the Annexation Area and have complete authority to enter
into this Agreement and bind the Annexation Area hereto.

SECTION 4 - Compatibility with Land Use Plan and Initial Zone Classification:
The Land Use Element of the General Plan shows the Annexation Area classified as Resort.
Therefore, the zone classification attached to the parcel shall be M-1 (Marina). A map
illustrating the zone classification has been prepared by the City and is made part of this
agreement (Attachment 3).

SECTION 5 - Right-of-way to be Conveyed. The City's Transportation Element of
the General Plan provides for the development of 100 West as a Minor Collector roadway.
Additionally, the Bike and Pedestrian Master Plan identifies placement of the Utah Lake
Shoreline Trail through the Annexation Area. As a condition of annexation, Applicants hereby
agree to convey to the City any right-of-way necessary for 100 West and the Utah Lake Trail
- —inthelocations-shown on-the plat prepared by the-Applicant and-approved by the City
(Attachment 4). Applicants shall have no obligation to construct any right-of-way or trail
improvements unless and until any improvement or development occurs on the parcel adjacent
to the right-of-way or trail corridor, or as otherwise required by City Code, subject to the
provisions as outlined in the American Fork City Development Code Section 17.5.126
(Minimum Level of Improvements Required).

SECTION 6 - Conveyance of Water Right: Applicants acknowledge that the
dedication of water rights is required pursuant to City Code Section 17.1.400—Conveyance of
Water. City acknowledges that Applicants have a sufficient basis to delay the time of
conveyance of water rights until the time of development in accordance with City Code Section
17.1.400(C). A Water Delay Agreement is hereby entered into by the parties and is incorporated
into this Agreement as Attachment 5.

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)

SECTION 7 - Open Ditches to be Piped: Applicants acknowledge that it is their
burden in full to pipe any and all gravity irrigation conveyances (ditches), to the standards of the
City and to the standards of the applicable irrigation company or private ditch easement holders,
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as part of any forthcoming development project. Such piping shall be completed prior to or in
concurrence with the development of the parcel and in compliance with City Code Section
17.8.303 — Plan to identify and accommodate natural constraints to development.

SECTION 8 - Property Taxes and Rollback Taxes to be Paid on any Right-of-Way
Dedicated to City: Applicants agree to pay any outstanding property taxes on the Annexation
Area including any and all rollback taxes if the subject area is classified as "Greenbelt" with the
Utah County Tax Assessor, for any areas identified as right-of-way to be dedicated to City. Proof
of payment of these taxes shall be required prior to recording of this Agreement.

SECTION 9 - Impact Fees: No impact fees are required as a condition of annexation.
However, nothing in this Agreement constitutes a waiver of any obligation that Applicants or
any successor may have for the payment of impact fees required as a condition of development
of the Annexation Area or any portion thereof. Applicants acknowledge that no development
approval or building permit shall be issued until all applicable fees required by City ordinance
have been paid at the amount then in effect.

SECTION 10 - Default: Should any of the parties default in the performance of any of
the terms of this Agreement, the parties shall first seek mediation to resolve any defaulting
performance. The defaulting party shall pay all costs and expenses, including mediation fees
and/or reasonable attorney’s fees, which may arise from enforcing this Agreement, whether such
remedy is pursued by mediation and/or filing suit or otherwise.

SECTION 11 - Notice: Any notice to be given hereunder shall be given by certified
mail, return receipt requested, addressed as follows:

5.2.a

a. Ifto the City, to the City of American Fork, 51 East Main Street, American
Fork Utah, 84003
b. Ifto Applicants, to David S. Grow, 560 S. State St. Orem Utah, 84058.

SECTION 12 - Counterparts and Severability: In the event that any provision of this
Agreement shall be held invalid and unenforceable, such provision shall be severable from, and such
invalidity and unenforceability shall not be construed to have any effect on, the remaining provisions of
this Agreement. This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which shall constitute one and the same instrument.

SECTION 13 - Entire Agreement: This Agreement constitutes the entire agreement
between the parties and may be changed only in writing signed by all parties, and this agreement
shall bind the heirs, assigns, and successors in interest of the respective parties. If any party shall
breach this Agreement, the other party shall be entitled to recover their attorney fees and court
costs in addition to other lawful damages resulting therefrom.

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)

Packet Pg. 13




5.2.a

IN WITNESS WHEREOF, the parties have signed this agreement on the date first mentioned

above.

licants na MAYOR

LUZU o ég/ﬁcu/ms L[C M

AR ...

(bplicants signatures ATTEST: .

Vodlown, and l/a,%auaé /Jc

Mgm Asot
J p¢  CityRecorder

ﬂ TAY LAKE Ceveighhenr o Petrres LLe

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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Attachment 1

Attachment 2

Attachment 3

Attachment 4

Attachment 5

LIST OF ATTACHMENTS
Request to Initiate Annexation of Land of Within an Island or Peninsula
Annexation Area Map
Zone Classification Map

Annexation Plat

Water Delay Agreement

5.2.a

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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5.2.a

ATTACHMENT 1

REQUEST TO INITIATE ANNEXATION
OF LAND WITHIN AN ISLAND OR PENINSULA

DATE: ¥ dé ts1 R, S0 ) §

We the undersigned, by virtue of our signatures affixed hereto, do hereby request the City of American
Fork, Utah, to annex the parcel(s) identified on the attached map, in accordance with the procedures for
“Annexation Without Petition” as set forth under Section 10-2-418(1)(a)(ii) of the Utah State Code.

We hereby further acknowledge and affirm as follows:

A. The area to be annexed is contiguous to the municipality and has fewer than 800 residents, and
B. The municipality has provided one or more municipal type services to the area for at least one year.

Tax LD. No. Name(s) of Owner Signature of Owner(s)
' 3

572.bb-10  lre 6L Farnms, Ua %% W p‘(ﬁ‘d
S0 4993 VasLns s VATayAL 2o Wik s s

/3:075: 0027 timaytve Nvstopprsor oy o e L 74.?.-,4
JRr 7500 /5 JA AALE Mz‘zwﬂwr% /W ! A
AMseican 7o Fori DOAT /\/A/a/i/’»ﬂm
Abtseican) foer Bokr resoe- Wesr

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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5.2.a
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WHEN RECORDED, MAIL TO:
American Fork City

51 East Main Street
American Fork, Utah 84003

WARRANTY DEED

American Fork

Affecting Tax ID Nos: 13:075:0030
Project: American Fork Boat Harbor Annexation

Echo Ridge LC as fee title owner, Grantor, hereby CONVEYS AND WARRANTS to
AMERICAN FORK CITY, at 51 East Main Street, American Fork, Utah 84003,
Grantee, for the sum of Ten (10) Dollars, and other good and valuable considerations,

the following described parcel of land in Utah County, State of Utah, as Public Right-of-
Way, to-wit:

A parcel of land for widening of the existing 100 West Right-of-Way, being part of an
entire tract of property, situate in the Northeast % of the Northwest % of Section 35,

Township 5 South, Range 1 East, Salt Lake Base and Meridian. The boundaries of said

parcel of land are described as follows:

Commencing South 1242.17 feet and West 96.16 Feet from the North % Comer of Section
35, Township 5§ South, Range 1 East, Salt Lake Base and Meridian; Thence N79d30'00"W
43.17 feet; thence N0O0d20'23"E 341.73 feet; thence S89d39'37"E 41.00 feet; thence
S00d20°23"W 348.00 Feet to the point of beginning.

5.2.a

The above described parcel contains 14,162 square feet in area or 0.325 acres.

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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5.2.a

day

WITNESS, the hands of said Grantor, this
of :-&rub,‘ , A.D. 20

J

‘2440_%4_1,@

Type or printlhame of grantor

State of S reN )

) SS.

County of &Qﬂ-_@pu& )

On the date first above written personally appeared before me,

D pel Kester

who, being by me duly sworn,
saysthathe isthe Manager of Echo Ridge,LLC, a Utah limited liability company, and

that the within and foregoing instrument was signed in behalf of said company.

WITNESS my hand and official stamp the date in this certificate first above

written:
Mﬁ‘z_

Notary Public

JESSE RAIN KESTER

%} NOTARY PUBLIC -STATE OF UTAH

My Comm. Exp 4/22/2023
Commission # 704816

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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WHEN RECORDED, MAIL TO:
American Fork City

51 East Main Street
American Fork, Utah 84003

SPECIAL
WARRANTY DEED

American Fork

Affecting Tax ID Nos: 13:075:0021
Project: American Fork Boat Harbor Annexation

White Eagle Farms LLC and Vallum & Vataval LLC as Joint Tenants with Full Rights
of Survivorship, Grantors, hereby CONVEY AND WARRANT to AMERICAN FORK

CITY, at 51 East Main Street, American Fork, Utah 84003, Grantee, for the sum of
Ten (10) Dollars, and other good and valuable considerations, the following described
parcel of land in Utah County, State of Utah, as Public Right-of-Way, to-wit:

A parcel of land for Utah Lake Shoreline Trail, being part of an entire tract of property,
situate inthe Northeast % of the Northwest 7 of Section 35, Township 5 South, Range
1 East, Salt Lake Base and Meridian. The boundaries of said parcel of land are
described as follows:

Commencing South 127.43 feet and West 134.30 feet from the North % Corner of Section
35, Township 5 South, Range 1 East, Salt Lake Base and Meridian; Thence S88d56’04"W
1191.62 feet; then N60d40'47"E 42.25 feet; thence N88d56'04”E 1122.79 feet; thence
along southwesterly along a non-tangent curve to the right, said curve having a radius of
35.00 feet and a chord bearing S58d45'15"E 37.42 feet to the point of beginning.

The above described parcel contains 24,574 square feet in area or 0.564 acres.

e L | \/m@ér Vs ‘;Qj

(S

/bu_/( 4; 1 M) &Cj W\w

5.2.a
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Packet Pg. 21




V\\IITNESS, the hands of said Grant%s, this //:)/ﬂ (fﬁ/\r@w '\\l:g% day
<\ ) i
of Tuk[/ , A.D. 20 Y4 U(/ /

A

___White Eagle Farms, LLC. Valllm & Vataval, LLC.
David S. Grow, President David S. Grow, President

State of \/H Q H )

i ) SS.
County of V\W\ n )

On date first above written personally appeared before me, David S. Grow, who, being by
my duly sworn, says that he is the President of White Eagle Farm, LLC. and Vallum &
Vataval, LLC., limited liability companies, and that the within and foregoing instrument was
signed in behalf of said companies by authority of its Board of Directors and said David S.
Grow acknowledged to me that said companies executed the same.

WITNESS my hand and official stamp the date in this certificate first above
written: .

A Q)M(WW/}\

Notaryl Publict V] =7 1~

. WHITNEY MATHWIG
8\ NOTARY PUBLIC- STATE OF UTAH
islcOMMISSION# 899629

5.2.a

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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5.2.a

WATER DELAY AGREEMENT FOR ANNEXATION

This Water Delay Agreement for Annexation (“Agreement”) is entered into as of the
day of » 20 (“Effective Date”), by and between
White £agle Faems LLe — (“Owner”), and AMERICAN FORK CITY, a municipal cotporation
and political subdivision of the State of Utah (“City™).

RECITALS
\3;0%51002| V3'0%870029
: 1310980020 - o
WHEREAS Owner is the owner of Parcel Nos. 13: gas: 0023 (“Property”), which are

located outside of the City’s current municipal boundaries; and

WHEREAS Owner has filed with the City a request to have the Property annexed into the
City (“Annexation Request™); and

WHEREAS Section 17.1.400(C) of the City Code requires the conveyance of title to water
rights concurrently with final action by the City Council on an annexation, except under pursuant to
certain findings, terms, and conditions; and -

WHEREAS City and Owner desire to enter into this Agreement as part of the findings, terms
and conditions required under Section 17.1.400(C) of the City Code.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants
hereafter set forth, and other good and valuable consideration, the receipt and sufficiency of which
—————arehereby-acknowledged; Ownerand-City;incorporating the recitals setforth-above agree-as follows:

AGREEMENT

1. Determination of City Council. The City Council, with the recommendation of the
City Planning Commission, has determined that there is good and sufficient reason to delay the time
of conveyance of water rights and/or water shares beyond the time of the City Council’s final action
on the Annexation Request. This determination was made in the City Council meeting held on
, 20 . The basis and reasoning for the City Council’s determination are

included within the recording, minutes, and other documentation from said City Council meeting.

2. Water Rights/Shares. The specific water rights and/or water shares that may be
conveyed to the City, and that pursuant to the terms and conditions of this Agreement are hereby
committed to the City, which commitment is irrevocable by Owner and may be released by the City
only as provided in this Agreement (“Committed Water”), are identified in Exhibit A of this
Agreement.

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)

3. Conveyance of Committed Water. Prior to the City’s approval of any development on
the Property that will require the delivery of water, the City will determine the amount of water
rights/shares required for dedication and conveyance to the City in order to meet the water
requirements of the development. Owner will convey clear title to the required amount of the
Committed Water to the City. If the amount of water necessary for the development is less than the

Page 1 Approved as to form by City’s attorney 7/1 (#2842
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total amount of the Committed Water, the City will release the commitment (provided in paragraph
2 above) as to the unnecessary portion of the Committed Water. If the amount of water necessary for
the development is more than the total amount of the Committed Water, Owner shall convey
additional acceptable water rights/shares to the City to meet the dedication requirements. If the
Committed Water consists of any water rights, the conveyance shall be by Warranty Deed and an
accompanying Water Rights Deed Addendum. If the Committed Water consists of any water shares,
the conveyance shall be by assignment, endorsement, and delivery of the appropriate share
certificates. Owner acknowledges that under the Article XI, Section 6 of the Utah Constitution, City
is prohibited from returning to Owner any portion of the Committed Water once it has been conveyed
to the City.

4. Change Application. If any of the Committed Water consists of water rights, an
express prerequisite for conveyance shall be the filing and approval of an Application for Permanent
Change of Water (“Change Application) with the Utah Division of Water Rights (“Division”) to
convert the water rights to municipal use to be diverted from the City’s wells. Prior to the filing of the
Change Application, the water rights shall be reviewed by the City’s water attorneys to ensure that
the water rights are suitable for dedication. The City’s water attorneys shall also prepare and prosecute
the Change Application, with the full assistance and support of Owner. The water rights will be
deemed acceptable for conveyance to the City under this paragraph upon the issuance of an Order
approving the Change Application that is acceptable to the City and upon expiration of all applicable
deadlines for requests for reconsideration and/or appeal of the Order. Owner shall be responsible for
all costs associated with the Change Application, including but not limited to the City’s attorney fees,
application filing fees, and document fees.

5.2.a

5. Title to Committed Water. Owner shall convey unencumbered title to the Committed

XS

Water to the City. If the Committed Water consists of water rights, the City will obtain a water rights
title insurance policy for the water rights. Owner shall be responsible for all costs associated with the
water rights title insurance, including but not limited to the policy premium and recording fees. Owner
shall be responsible for satisfying the requirements and conditions of the Title Commitment in order
for the title company to issue a title insurance policy that is acceptable to the City. A water rights title

insurance policy that is agreeable to the City is an express condition to the acceptability of the water-

rights for dedication and conveyance to the City. If the Committed Water consists of water shares, the
City will obtain written confirmation of share ownership and current payment of all assessments from
the respective water company/companies. Owner shall be responsible for all costs associated with
obtaining the written confirmation. From the date of this Agreement until the Committed Water is
conveyed to the City, Owner shall not sell or otherwise dispose of the Committed Water, nor shall
Owner allow any liens or encumbrances upon the Committed Water that would prevent Owner from
conveying unencumbered title to the Committed Water to the City.

6. Cessation of Owner’s Use. Upon conveyance of the Committed Water to the City,
Owner shall immediately cease any and all use of the Committed Water.

7. Successors and Assigns. Pursuant to the terms of this Agreement, Owner shall have
the right to assign its rights, duties, and obligations. The parties acknowledge that the rights, duties,
and obligations of Owner will also apply to any successor or assign of Owner, and that the use of the

term “Owner” in this contract includes Owner’s successors or assigns.

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)

Page 2 Approved as to form by City’s attorney 7/1 o=
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8. Ownership of Water Facilities. Nothing in this Agreement shall alter the ownership of
any wells or other water facilities of Owner or City.

9. Entire Agreement. This Agreement represents the entire agreement between the
parties and supersedes all prior agreements and understandings concerning the commitment and
conveyance of water rights for the Property. This Agreement shall not be amended, modified, or
terminated except by written instrument signed by all parties.

10. Construction and Enforcement. This Agreement shall be construed in accordance with
and governed by the laws of the State of Utah. This Agreement may be specifically enforced.

11. Third Party Beneficiaries. This Agreement is not intended to and shall not create any
rights in any person or entity not a party to this Agreement.

12.  Attorney Fees. In any action arising out of this Agreement, the prevailing party shall
be entitled to costs and reasonable attorney fees.

13, Further Assurances. After the execution of this Agreement, the parties agree to
execute and deliver such documents, and to take or cause to be taken all such other actions, as either
party may reasonably deem necessary or appropriate in order to carry out the intents and purposes of
this Agreement.

14, Severability. If any term, covenant, or condition of this Agreement shall be

5.2.a

determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of

this Agreement shall not be affected thereby, and the remainder of the Agreement shall remain in
full force and effect. '

15.  Authority of Parties. The persons signing this Agreement represent and warrant that
they have full authority to do so and that their corporation or entity has undertaken and obtained
whatever formalities and approvals are necessary to enter into this Agreement.

16.  Counterparts. This Agreement may be executed in multiple counterparts, all of
which taken together shall comprise one agreement.

nOLo

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)

Page 3 Approved as to form by City’s attorney 7/11

Packet Pg. 25




IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.

AMERICAN FORK CITY
Attest:
Bradley J. Frost, Mayor Terilyn Lurker, City Recorder
STATE OF UTAH )
SS
COUNTY OF )
On the day of . 20___ . personally appeared before me Bradley

J. Frost and Terilyn Lurker, known to me to be the Mayor and City Recorder, respectively, of
American Fork City, who acknowledged to me that they executed the within Water Delay
Agreement pursuant to the approval and authorization of the City Council at a regular meeting at
which a quorum was in attendance.

NOTARY PUBLIC

[OWNER]

/! Feoe WilTe €Attt FARWG
4 VALLUN s VATAVAL,
STATE OF UTAH )

:ss

COUNTY OF __U_ta h )
On the 30 day of _Apv | , 20/%, _Alex Crow personally

appeared before me and duly acknowledged that he/she executed this Water Delay Agreement for

the purposes stated therein.

NOTARY PUBLIC
a.;g,}’-'""""’g.._ SHEILA CLARK

i 2\ NOTARY PUBLIC-STATE OF UTAH
2\ /is COMMISSION# 692670
~

5 COMM. EXP. 12-13-2020

WY

5.2.a

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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Attachment 1

Attachment 2

Attachment 3

Attachment 4

Attachment 5

LIST OF ATTACHMENTS
Request to Initiate Annexation of Land of Within an Island or Peninsula
Annexation Area Map
Zone Classification Map

Annexation Plat

Water Delay Agreement

5.2.a

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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EXHIBIT A

Description of Water Rights arw_ggs Committed to the City

water rght T 55-262 |

Approved as to form by City’s attorney 7/1

5.2.a

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)
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W-RPRINT(55-2621) hitps://www.waterrights.utah.gov/cblapps/wrPrint.c 5.2.a

o Services Agencles Search Utah.gov ~ Q

View New Water Right Webpage Deslgn

{ 'Select Related Infor matlon '

(WARNING: Water Rights makes NO claims as to the accuracy of this data.) RUN DATE: 04/23/2019

WATER RIGHT: 55-2621 APPLICATION/CLAIM NO.: U9819 CERT. NO.:

mum

s o EETY

OWNERSHIPH AR Ak KA A h kA kX TN KR T IR R RN AN DA K IR AR R AK Maww*x******:*m\n*xuwﬂmx

ey v

A e N Y R R L L

3 06 GO 13 0 B I 30,00 T 0 2 0 U it 0 8 samm

EL ey 3 ™

NAME; Kingsbury Wildlife Farms T s . I
ADDR: 15 North 100 East #101 :

Provo UT 84606
REMARKS: 0.634 acre irr

NAME: Louis M, Sahr
ADDR: P,0.Box 185

American Fork UT 84003
REMARKS: 10 persons

NAME: Gustav Schmidt
ADDR: P.0,Box 185

American Fork UT 84003
REMARKS: 10 persons

NAME: White Eagle Farms

ADDR: 895 South Carterville Road
Orem UT 84097

REMARKS: 0.634 acre irr

R R e G B wa o

= e s e

®IC, kh**k*i******f*fﬂ*k*t&u*t\kiﬂﬁrk**‘kﬁ\\ik*k***&k*t‘l‘*tlk\(‘i{*tt*k*'ﬁ‘k**f**ﬁ\\-ii(hkt*‘A*ﬁ*k*ﬂ*wk***ik'ﬁk*k***tﬁ*ﬁ****t

DATES,

N 5 0 3 s

HERFRE AR KA KRR Kk

P
LAND OWNED BY APPLICANT? COUNTY TAX ID§:

FILED; 03/24/1936 | PRIORITY /  /1925{PUB BEGAN: | PUB ENDED: | NEWSPAPER ;

ProtestEnd: | PROTESTED: [No ) |HEARNG HLD: | 8B ACTION: [ ] |ActionDate: | PROOF DUE:
BATENSION; | ELEC/PROOF; | ] | ELEC/PROOF : | CERT/WUC: |LAP, BTC: |LAPS LETTER:
RUSH LETTR;: | RENOVATE : | RECON REQ: |TYPE: | )

PD BOOK: [ 5%- 1|Map: | 1|PUB DATE:

SIAPE - - DOCUMENT == STATUG rm mr v o oo o o e e s s e e
Type of Right: Underground Water Claim Source of Info: Underground Water Claim Status:

o =

« i e
LOCATION OF WATER RIGHT*** (Points of Piversion: Click on Locatlon to access PLAT Program,)s*x+xxxx«MAP VIEW HREERENEXHAN KN h
P RSP

FLOW: 5,522 acre-feet

SOURCE: Underground Water Well

COUNTY: Utah COMMON DESCRIPTION:

wenmr 115 G0 T 1162 8 80 54 39 65 0 17 e 2 i 2

POINT OF DIVERSION -- UNDERGROUND (Click Well IDK link for more well data. ) _
Sec 35, T 58, R 1E, SIBM
to ft ., YEAR DRILLED. WE

BLL—hQEP—No-WELL ID#T
s

mEmmn

4 0 T wa e =

UsSES OF WATF;_&_R_IgHT**“*“* BLY - Equivmlem, Livesrock Uniz (oow, horee, ebg.) wrvxavcw EpU o. Bquivalent Pomestic Unit or 1 Family o Tt
(The Beneficial Use Amount ig the quantity of Use that this Water Right contributes to the Group Total,)

- e wa

WATER USE GROUP NO.: 403523. Water Rights Appurtenant to the following use(s):

55~2621(UGWC) 2622 (UGWC) ,12136 (UGWC)

mamp

R 0 U 00 0 R0 S T R B 50 U 0 2 5

IRRIGATION Beneflcial U.;e Amt;

1.268 acres of the Group Total of 8 9

#H#H#PLACE OF USE

Sec 26 T 58 R _1E SLBM *
Sec 35 T 58 R 1E SLBM + 1 | ¥ | | |

. sess=smmcomsesooawssosmae

*

WATER USE GROUP NO.: 622063, Water Rights Appurtenant to the following use(s)
55-2621 (UGWC) ,2622(UGWC)

DOMESTIC: Beneflclal Use Amt UNEVALUA’I‘ED hDUS Grcup Total 2.0000 PERIOD OF USE: 01/01 TO 12/31
Mar 16, 2007 -- admin decision to convert PERSONS/5 to FAMILIES and not use PERSONS.
(Orig Per:
10)
B e st e W e s o B w0 00 2 56 .9 1 ey 168 1 2 20 20 :
PLACE OF USE for qT()(KWAI‘!‘RIN(’!*AW’\***l‘k*&**i*k*k*A"AA'x*i*lm\*k***ﬁk*xwk!’k*ikilAtrtk!‘kikiﬁk*kitAtk*1(’*A*ﬂwtﬁ*k*k*lt*s\*ﬁs\ki*i*Aikit***il* :
O 68 R R S 0 1 6 88 1558 L5 50 5 0 S 3 S S0 4 R 0 5 55 R A S 654 T A 9 3 2 S 5

Attachment: Annexation Ordinance (American Fork Boat Harbor Annexation - Ordinance)

NORTH-WESTY NORTH-EASTYK SOUTH-WESTK SOUTH-EASTY !

. NW NE Sw SE NW NE SW SE NW NE SW SE NW NE SW SE i

Sec 26 T 58 R 1E SLBM L T A oo X+ oo ;

Sec 35 T 58 R 1E SLBM LR ST L L o R T ;
wwmmamany mmma s aR s = mmmamE .

OTHER Co}mﬂl,‘u'}‘stﬂ*tt'kk\tk****liﬂ‘kl**x*tk*k*k*i)\1'k*i{**\\***k****l*****t*t*k*l**fkn***W\Qf(**ki*l‘**«i*#\t*t*ﬁ******ﬂt***‘kwn******k**ﬁ*k***ﬂ*

e

i
1 s 200 " i
Point of diversion as given: § 2854' & E 1362' from E 1/4 corner, Sec. 27, ’
TSS, RLE, SLBM. :

Hmmwanarm = = BT = =

= smmme rw wmmme =

EGATION “[s':(oky*)\t*\t*xiw*ak«x***r*tk*i*tk*w*if-y*v**wf*‘**ittﬂ*w**ku\«»*i*k‘**iﬂt***,\&**tﬁiit**in1**krt*tk*iir&*t*ﬁ*ik*i*ﬂ*&kwiw*k

= D ST 0.0 0 5 0 4 70 25 40 34 113 52 0 04314 1 00 0 58 . 35 00 0 80 T 0 50 90 1 8 58 8 2 0 2

'I‘hm Right as originally filegd:
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5.3

REQUEST FOR COUNCIL ACTION
CITY OF AMERICAN FORK
AUGUST 13, 2019

Department___Recorder Director Approval Tprilyn L urker

AGENDA ITEM Review and action on a resolution indicating the city's intent to annex the
Houle Annexation consisting of .597 acres at 935 East 50 South.

SUMMARY RECOMMENDATION
Staff would recommend approval of the Resolution.

BACKGROUND
This property is owned by David and Jamilyn Houle and located within the city’s Annexation
Declaration area at 935 East 50 South.

Approval of the resolution would start the 30-day protest period and allow staff to schedule a
public hearing and notify affected entities. The public hearing would be scheduled for Tuesday,
September 24, 2019.

BUDGET IMPACT
N/A

SUGGESTED MOTION
| move to approve the resolution indicating the city’s intent to annex the Houle Annexation
consisting of .597 acres at 935 East 50 South.

SUPPORTING DOCUMENTS
NOI Resolution (PDF)
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RESOLUTION NO.

Houle Annexation
(935 East 50 South)

A RESOLUTION INDICATING THE INTENT OF THE CITY COUNCIL TO ANNEX A
PORTION OF AN EXISTING ISLAND OR PENINSULA, IDENTIFYING THE AREA
PROPOSED FOR ANNEXATION; AUTHORIZING A PUBLIC HEARING ON THE
PROPOSED ANNEXATION AND PROVIDING FOR THE PUBLICATION OF NOTICE
OF SAID HEARING:

WHEREAS, Section 10-2-418, Utah Code Annotated, 1953, as amended, establishes a
procedure and criteria for the annexation of unincorporated territory within an existing peninsula or
island, and

WHEREAS, the City has received a request from owners of real property within an
existing peninsula or island of unincorporated territory situated contiguous to the boundaries of
American Fork City, requesting annexation of said territory to the City, and

WHEREAS, the City desires to honor the request of the property owners and effectuate
the annexation in accordance with the procedures set forth under State Law,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
AMERICAN FORK CITY, UTAH:

SECTION 1. The City Council hereby acknowledges receipt of a written notice from the
owners of real property within an existing peninsula or island requesting that the property be
annexed into American Fork City, in accordance with the terms of the State Law relating to
annexation of property within an island or peninsula (UCA 10-2-418). A copy of the request signed
by the owner of each parcel requesting annexation is set forth on Exhibit A. Further, an annexation
plat showing the location of the area proposed for annexation and designating the area as the
""Houle Annexation™ is set forth on Exhibit B which exhibits are attached hereto and by this
reference made part of this Resolution.

SECTION 2. The City Council hereby indicates its desire and intent to annex the territory
identified on Exhibit B.

SECTION 3. The City hereby acknowledges that the proposed annexation area constitutes
only a portion of the existing island or peninsula, but hereby finds and determines that annexation
of only a portion of the existing island or peninsula is in the best interest of the City.

SECTION 4. The City Council hereby authorizes a public hearing on the proposed
annexation and instructs the City Recorder to publish notice thereof to the public and provide

Attachment: NOI Resolution (Houle Annexation)
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written notice to the County Commission, and each special district whose boundaries contain some
or all of the area proposed for annexation, all in accordance with the provisions of State Law.

SECTION 5. The provisions of this Resolution shall take effect upon its passage.

PASSED BY THE CITY COUNCIL OF AMERICAN FORK, UTAH, THIS 13 DAY OF
AUGUST, 20109.

Bradley J. Frost, Mayor

ATTEST:

Terilyn Lurker, City Recorder

Attachment: NOI Resolution (Houle Annexation)
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Exhibit 'A'’

REQUEST TO INITIATE ANNEXATION
OF LAND WITHIN AN ISLAND OR PENINSULA

DATE: /‘ ’Cg’ H

We the undersigned, by virtue of our signatures affixed hereto, do hereby request the City
of American Fork, Utah, to annex the parcel(s) identified on the attached map, in accordance
with the procedures for “Annexation Without Petition” as set forth under Section 10-2-
418(1){a)(ii} of the Utah State Code.

We hereby further acknowledge and affirm as follows:

A. The areato be annexed is contiguous to the municipality and has fewer than 800
residents, and

B. The municipality has provided one or more municipal type services to the area for at
least one year.,

Tax 1.D. No. Name(s) of Owner Signature of Owner(s)

4012 19« Daud o
g YXW\'\\ \j\r\ P{(\\ALQ \/\\310 AAMQ/uJW\ Hﬁb\LQ\
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SURVEYOR'S CERTIFICATE

[, JASON D. WILLES, DO HEREBY CERTIFY THAT | AM A PROFESSIONAL LAND SURVEYOR
AND THAT | HOLD LICENSE NUMBER 376067 IN ACCORDANCE WITH TITLE 358, CHAPTER 22
OF THE PROFESSIONAL ENGINEERS AND LAND SURVEYORS LICENSING ACT, UTAH CODE
ANNOTATED, 1953 AS AMENDED. | FURTHER CERTIFY THAT THIS IS A TRUE AND ACCURATE
MAP OF THE TRACT OF LAND TO BE ANNEXED TO AMERICAN FORK CITY, UTAH COUNTY,

| DRAFT

JASON D. WILLES, P.L.S.

DATE

ANNEXATION BOUNDARY DESCRIPTION

BEGINNING AT A POINT ON THE WESTERLY LINE OF THE 1100 EAST ANNEXATION AS
SHOWN AND DESCRIBED ON THE OFFICIAL PLAT THEREOF ON FILE AT THE OFFICE OF
THE UTAH COUNTY RECORDER AS ENTRY 44843:1980, MAP NO. 2622, WHICH POINT IS
SOUTH 302.88 FEET AND EAST 128.70 FEET FROM THE NORTHWEST CORNER OF
SECTION 19, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN;
THENCE THE FOLLOWING TWO (2) COURSES WHICH ARE ALONG SAID 1100 EAST
ANNEXATION: (1) EAST 117.00 FEET; (2) SOUTH 220.50 FEET, MORE OR LESS, TO A
POINT ON THE NORTHERLY LINE OF THE WOFFINDEN—MCDANIEL ADDITION AS SHOWN AND
DESCRIBED ON THE OFFICIAL PLAT THEREOF ON FILE AT THE OFFICE OF THE UTAH
COUNTY RECORDER AS ENTRY 98260:2013, MAP NO. 14050; THENCE THE FOLLOWING
TWO (2) COURSES WHICH ARE ALONG SAID WOFFINDEN—MCDANIEL ADDITION: (1) WEST
17.81 FEET; (2) SOUTH 1.98 FEET, MORE OR LESS, TO A POINT ON THE NORTHERLY
LINE OF THE FRAUGHTON/GRAY ANNEXATION; THENCE WEST ALONG SAID NORTHERLY
LINE 99.19 FEET, MORE OR LESS, TO A POINT ON THE EASTERLY LINE OF THE SMITH
ADDITION AS SHOWN AND DESCRIBED ON THE OFFICIAL PLAT THEREOF ON FILE AT THE
OFFICE OF THE UTAH COUNTY RECORDER AS ENTRY 43815:1977, MAP NO. 1950,
THENCE NORTH ALONG SAID EASTERLY LINE 222.48 FEET, MORE OR LESS, TO THE
POINT OF BEGINNING.

THE ABOVE DESCRIBED ANNEXATION BOUNDARY CONTAINS 25,995 SQUARE FEET OR
0.597 ACRE IN AREA, MORE OR LESS.

BASIS OF BEARINGS = SOUTH 00°24'13" EAST ALONG THE LINE BETWEEN THE

NORTHWEST CORNER OF SECTION 19, TOWNSHIP 5 SOUTH RANGE 2 EAST, SALT LAKE
BASE AND MERIDIAN AND THE WEST QUARTER CORNER OF SAID SECTION.

APPROVAL OF LEGISLATIVE BODY

WE, THE DULY ELECTED COUNCIL OF THE CITY OF AMERICAN FORK, UTAH HAVE
RECEIVED A REQUEST TO INITIATE PROCEDURES FOR THE ANNEXATION OF THE TRACT OF
LAND SHOWN HEREON, WHICH TRACT CONSTITUTES A PORTION OF AN EXISTING ISLAND
OR PENINSULA WITHIN OR CONTIGUOUS TO THE CITY, AND DO HEREBY CERTIFY: (1) THE
COUNCIL HAS ADOPTED RESOLUTION SETTING FORTH ITS INTENT TO ANNEX THE TRACT,
PROVIDED NOTICE AND CONDUCTED HEARINGS ON THE MATTER AND ADOPTED AN
ORDINANCE PROVIDING FOR THE ANNEXATION OF THE TRACT TO THE CITY; ALL IN
ACCORDANCE WITH THE PROVISIONS OF SECTION 10-2-418 UTAH CODE ANNOTATED, AS
AMENDED AND (2) THAT THE COUNCIL DOES HEREBY APPROVE AND ACCEPT THE
ANNEXATION OF THE TRACT OF LAND SHOWN HEREON AS A PART OF AMERICAN FORK
CITY, TO BE KNOWN HERE AFTER AS THE JT & WC THOMPSON ADDITION.

DATED THIS DAY OF , A.D. 2019

MAYOR CITY COUNCIL MEMBER

CITY COUNCIL MEMBER CITY COUNCIL MEMBER

CITY COUNCIL MEMBER CITY COUNCIL MEMBER

ATTEST:

CLERK — CITY RECORDER

APPROVAL BY COUNTY SURVEYOR

THIS PLAT HAS BEEN REVIEWED BY THE COUNTY SURVEYOR AND IS HEREBY CERTIFIED
AS A FINAL LOCAL ENTITY PLAT, PURSUANT TO UTAH CODE ANN. 17-23-20 AS
AMENDED.

COUNTY SURVEYOR

FINAL LOCAL ENTITY PLAT

HOULE ANNEXATION

SITUATE IN THE NW14 NWV4 OF SECTION 19,
TOWNSHIP 5 SOUTH, RANGE 2 EAST,
SALT LAKE BASE AND MERIDIAN

American Fork City, Utah County, Utah Scale 17=30’ Sheet 1 of 1

SURVEYOR'S SEAL CITY RECORDER SEAL COUNTY RECORDER

DRAFT
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A REQUEST FOR COUNCIL ACTION
% T CITY OF AMERICAN FORK

AMERICAN FORK

— 1853 —

Department___Public Works Director Approval _Scott Qpnqanhaughpr

AGENDA ITEM Review and Action of an Escrow Bond Agreement with Bank of Utah for
HMC Investment

SUMMARY RECOMMENDATION Bank of Utah proposes an Escrow Bond Agreement
for HMC Investment Corporation for system improvements along EIm Street of the recently
approved HMC Investment also known as Abundant Brands.

BACKGROUND  The Planning Commission approved the HMC Investment development at
the July 17, 2019 Planning Commission meeting. HMC Investment Corporation has been
working closely with the City's Public Works Department on a plan for the public improvements.

Section 17.9.200 - Type of Assurance or Warranty Accepted, allows an escrow account as an
approved improvement completion assurance. An Escrow Bond Agreement was drafted and
reviewed by the City Attorney's office. The agreement outlines the parameters for the
construction of the public improvements.

BUDGET IMPACT None
SUGGESTED MOTION  Move to approve the Escrow Bond Agreement for HMC

Investment Corporation.

SUPPORTING DOCUMENTS
Escrow Bond Agreement - HMC Investment(DOCX)
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ESCROW AGREEMENT

THIS ESCROW/BOND AGREEMENT is entered into this 13 day of August, 2019,
by and between, Bank of Utah, a Utah Banking Institution, (hereinafter referred to as the

“Bank”), HMC Investment Corporation, (hereinafter referred to as the “Developer”), and

American Fork City, a Municipal Corporation of the State of Utah (hereinafter referred to as the

“City”).
WHEREAS, Developer desires to construct and develop a site plan in
American Fork City located at approximately 472 East EIm Street, American Fork, Utah

84003, and known as HMC Investment Corporation (“Development”); and

WHEREAS, the American Fork Municipal Code requires the Developer to
provide an improvement completion assurance and/or improvement warranty (hereinafter
“Performance Guarantee”) that improvements will be installed as shown on the plans stamped
“Approved for Construction” by American Fork City, Engineering Division; and

WHEREAS, Developer has chosen to utilize an escrow account for such
Performance Guarantee;

WHEREAS, the Developer has placed the sum of $81,526.28 in an escrow
account with the Bank to guarantee construction of the required improvements pursuant to the
terms of the American Fork Municipal Code;

NOW THEREFORE, in consideration of the funds paid to the Bank by the
Developer, it is hereby agreed as follows:
1. Bank shall reserve the funds deposited by the Developer to guarantee and assure the
construction of the required improvements for the Development, pursuant to American Fork

Municipal Code.

5.4.a

Attachment: Escrow Bond Agreement - HMC Investment (Escrow Bond Agreement with Bank of Utah for HMC Investment)
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2. The City shall have sole power to authorize the release of any funds held. No money may be
released by the Bank without prior written authorization from the City.

3. Final release of this Performance Guarantee to the Developer is conditional upon the
Developer’s satisfactory completion of all improvements required under American Fork
Municipal Code and upon delivery by the Developer to the City of a preliminary title report,
in a form acceptable to the City, showing that there are no liens or encumbrances on the
subject property except such liens and encumbrances as are specifically approved in writing
by the City.

4. The Developer shall complete all public improvements required by the American Fork
Municipal Code within a period of two hundred seventy five (275) days from the date of
approval of the site plan by the City Council/Planning Commission. If the required
improvements are not completed satisfactory to the City Council within that time, or an
extension of time has not been approved by the City, the City may declare the Developer in
Default of this agreement and pursue the remedies provided herein. Upon the Developer’s
completion of all said improvements, the City shall make an inspection of the improvements.
If the City finds that all required improvements are satisfactory, all liens have been paid, and
title conditions on the subject property are satisfactory, as evidenced by the aforementioned
preliminary title report, the City may release up to ninety percent (90%) of the escrow account
to the Developer.

5. The remaining ten percent (10%) shall be held for an additional one (1) year as an
improvement warranty against latent defects in material or workmanship. If, prior to or at the

end of the improvement warranty period, the condition of materials or workmanship shows

Attachment: Escrow Bond Agreement - HMC Investment (Escrow Bond Agreement with Bank of Utah for HMC Investment)
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11.

are not paid, the City Council may declare the Developer to be in default. The Developer
acknowledges that it has informed or will inform its contractors and subcontractors of the
release provision of this escrow account.

It is also agreed that violation of the American Fork Municipal Code, State Statutes, or
Federal Regulations with respect to the Development, or deviation in any way from the
approved plans and specifications of the site plan, may be considered grounds for declaration
of default of the developer’s obligations hereunder.

In the event the City Council determines that there has been a breach by the Developer of his
obligations pursuant to the terms of the American Fork Municipal Code it may declare the
Developer to be in default. Upon a declaration by the City Council that the Developer is in
default, the City shall provide written notice of such default to the Bank, whereupon the Bank
shall, within ten (10) days of receipt of said written notification from the City, release all
funds held by the Bank to City, and City shall apply said funds to the cost of construction or
repair of the required improvements.

Developer hereby agrees that the Bank is entitled to release all said funds to the City upon
receipt of written notice by the City to the Bank as described in the preceding paragraph.
Should the Bank refuse to release all said funds to the City within ten (10) days of written
notification to the Bank by the City, the Bank shall be liable for all damages resulting from
said refusal.

Should the escrow account contain insufficient funds to complete the work, the City is
entitled to pursue legal action to recover the shortage from the Developer.

Should any party to this Agreement default in performance of any terms contained herein, the

non-defaulting party shall be entitled to reasonable attorney’s fees and costs of Court

5.4.a
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incurred by the non-defaulting party in enforcing any of the terms of this Agreement.

12. This Agreement shall bind and inure to the benefit of the parties, their heirs, administrators,
executors, successors, and assigns.

13. This Agreement is not intended and shall not be construed to make any person, firm, or
corporation a third-party beneficiary of any duty to be performed under this Agreement by
City, its officers, agent or employees.

14. The signatories to this Agreement expressly represent and warrant that they have authority to

act for and on behalf of the Obligor, the Developer and the City respectively.

BANK

By: Christina Thurnwald
Its: Vice President

STATE OF UTAH )
8
COUNTY OF UTAH)

On this day of , 2019, the foregoing instrument was acknowledged before
me by Christina Thurnwald, Vice President of Bank of Utah.

Notary Public
My Commission Expires:

Attachment: Escrow Bond Agreement - HMC Investment (Escrow Bond Agreement with Bank of Utah for HMC Investment)
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DEVELOPER

By: Logan Hunter
Its: President

On this day of

, 2019, the foregoing instrument was acknowledged before

me by Logan Hunter, President of HMC Investment Corporation.

AMERICAN FORK CITY

5.4.a

Notary Public
My Commission Expires:

Bradley J. Frost, Mayor

ATTEST:

City Recorder

Attachment: Escrow Bond Agreement - HMC Investment (Escrow Bond Agreement with Bank of Utah for HMC Investment)
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Department

Public Works

REQUEST FOR COUNCIL ACTION
CITY OF AMERICAN FORK
AUGUST 13, 2019

Director Approval _Scott Sensanbaugher

AGENDA ITEM Review and action of a Connector's Agreement (a/k/a Pioneering
Agreement) for HMC Investment Corporation

SUMMARY RECOMMENDATION HMOC Investment Corporation proposes a Connector's

Agreement for system improvements along EIm Street of the recently approved Abundant

Brands development.

BACKGROUND  The Planning Commission approved Abundant Brands development at the
July 17, 2019 meeting. HMC Investment Corporation has been working closely with the City's

Public Works Department on a plan for the underground utilities along EIm Street in compliance
with the approved Master Plans.

A Connector's Agreement was drafted by appropriate City personnel. The agreement outlines the
parameters for the construction costs of the underground utilities improvements along EIm Street
and allocates pro-rated construction costs to the adjacent properties based on their frontage along

Elm Street.

The total cost for the system improvements adds up to $26,761.50.

BUDGET IMPACT  No budget impact as all costs will be allocated to the property owners.

SUGGESTED MOTION  Move to approve the Connector's Agreement for HMC Investment

Corporation.

SUPPORTING DOCUMENTS
Connectors Agreement - HMC Investments (DOC)
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CONNECTOR’S AGREEMENT
a/k/a Pioneering Agreement

This Connector’s Agreement (hereinafter referred to as “Agreement”) is entered into as
of this 13 day of August, 2019, by and between HMC Investment Corporation, a Corporation
with its principal offices located at 551 East State Street, Ste. 201, American Fork, UT 84003
(hereinafter referred to as “Developer””) and American Fork City, a municipal corporation and
political subdivision of the State of Utah with its principal offices located at 51 East Main Street,
American Fork, Utah 84003 (hereinafter referred to as the "City").

RECITALS
WHEREAS, Developer owns certain parcels of property located in American Fork, Utah
County, Utah, specifically 65:483:0002 consisting of 0.67 acres and further described in Exhibit
A attached hereto (hereinafter referred to as the “Property”);

WHEREAS, Developer has obtained approvals from the City to develop the Property into
a commercial site plan commonly known as HMC Investment. However, development of the
Property is subject to the installation of offsite utility improvements (the “Project
Improvements”) identified on Exhibit B attached hereto.

WHEREAS, the Project Improvements will provide direct benefit to other developers and
owners of surrounding properties (the “Benefited Properties”) when they develop their
properties. The Benefited Properties are identified by tax parcel number and owner in Exhibit C
attached hereto.

WHEREAS, Developer desires to be reimbursed for a proportionate share of the costs
associated with the design, construction and installation of the Project Improvements as the
Benefitted Properties connect and/or utilize the improvements;

WHEREAS, City is willing to administer reimbursement payments from the owners of
the Benefitted Properties in accordance with the terms and provisions of this Agreement; and

WHEREAS, this Agreement is entered into to ensure the orderly development of real
property within City limits, while maintaining and enhancing property values.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereto contract, covenant, and agree as follows:

AGREEMENT
1. Necessity of Improvements. Developer expressly acknowledges that the Project

Improvements are necessary for development of HMC Investment, and are lawful
conditions precedent for the approval and development of HMC Investment.

2. Developer’s Obligation. Developer shall install the Project Improvements at Developer’s
cost and expense including all costs and expenses associated with engineering, planning,

Attachment: Connectors Agreement - HMC Investments (Connector's Agreement for HMC Investment)
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surveying, design, materials, labor, easements, property, construction costs, and bonding
relating to the Project Improvements, in accordance with the construction plans approved
by the City for the development of HMC Investment and/or required by City ordinances
and regulations (the “Pioneering Costs”). Pioneering Costs shall bear no interest from the
date hereof to date of payment.

. Approval, Inspection, and Acceptance. Developer and its assigns shall install the Project
Improvements and post applicable bonds and improvement completion assurances in
accordance with City ordinances to guarantee the installation of the Project
Improvements according to City ordinances, regulations, and standards. The Project
Improvements shall be approved by the City and inspections shall be conducted by the
City to ensure that the Project Improvements are constructed per City standards. Upon
completion, Developer shall deliver to City a set of as-built plans of the Project
Improvements (in both paper and electronic format) with the verified actual amount of
the Pioneering Costs of the Project Improvements. Upon successful completion of the
Project Improvements and acceptance in writing by the City, Developer shall also
provide an Improvement Warranty in accordance with City ordinances to ensure that the
Project Improvements remain in good condition and free from defects for a period of
one (1) year. Upon successful completion, approval by the City, and posting of an
Improvement Warranty by Developer, the City shall accept, own, operate, and maintain
the Project Improvements. Developer shall dedicate to the City ownership of all
facilities, easements, and property necessary to properly operate and maintain the
Project Improvements and shall not retain any ownership interest therein, unless City
ordinances, agreements, or regulations provide otherwise.

. Collection of Pioneering Costs. The City will require owners of the Benefitted Properties

that develop their land or apply for building permits to pay to the City their proportionate
share of the Pioneering Costs of the Project Improvements prior to granting development
or subdivision approval or issuing building permits. The proportionate share shall be
determined by the City based upon consideration of the street frontage, parcel size, and
other relevant factors of each respective Benefitted Property. In no event shall City be
liable for failure to make collection; it being understood and agreed that City will use its
best efforts to make such collection.

Distribution of Pioneering Costs Received. The funds collected shall be paid by the City
to the Developer within 60 days of collection, unless the payment is made under protest
by the owner of the Benefitted Property or the payment is the subject of a lawsuit (filed
or threatened), complaint, advisory opinion, or appeal. In such a case, the City will retain
the funds until such time as the matter is resolved. When the matter is resolved, the City
shall disburse the funds to Developer within 60 days. Nothing in this Agreement shall
preclude Developer from arranging for up-front financial contributions for the Project
Improvements from the owners of the Benefitted Properties.

Duration of Pioneering Costs for all improvements. If a development application is made
after 10 years from the date hereof, there shall be no required payment of Pioneering
Costs related to streets as a pre-condition of development approval or issuance of a

Attachment: Connectors Agreement - HMC Investments (Connector's Agreement for HMC Investment)
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building permit.

Full Compensation. The Developer hereby agrees it shall not be entitled to any
reimbursement, compensation, incentive, or other payment from the City related to the
Project Improvements. Nothing in this Agreement, however, shall preclude Developer
from obtaining reimbursements or impact fee credits for “system improvements” or
oversized public improvements requested or required by the City in relation to the
Project. If the City requires Developer to upsize or extend any of the Project
Improvements, the parties may negotiate a separate reimbursement agreement to be
submitted to City Council for approval. Such upsizing costs, however, are not part of this
Agreement.

Choice of law. This Agreement shall be interpreted and enforced under the laws of the
State of Utah. Venue for any legal action brought on this Agreement shall lie with the
Fourth Judicial District Court for Utah County, Utah.

Authority. Each individual executing this Agreement hereby represents and warrants that
he or she has been duly authorized to sign this Agreement in the capacity and for the
entities identified.

Recitals and Exhibits Incorporated. Each recital set forth above, and each exhibit
attached to and referred to in this Agreement, is hereby incorporated by reference.

Counterparts and Severability. In the event that any provision of this Agreement shall be
held invalid and unenforceable, such provision shall be severable from, and such
invalidity and unenforceability shall not be construed to have any effect on, the remaining
provisions of this Agreement. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which shall constitute
one and the same instrument.

Entire Agreement. This Agreement constitutes and comprises the entire understanding of
the parties hereto, and supersedes any previous written or oral communication or
representation related to the subject matter hereof

Amendment. This Agreement may only be amended by written instrument signed by
both parties hereto.

Attachment: Connectors Agreement - HMC Investments (Connector's Agreement for HMC Investment)
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first above written.

AMERICAN FORK CITY

Bradley J. Frost, Mayor
Attest:

Terilyn Lurker, Recorder

DATED this day of , 2018.
[DEVELOPER]
By:
Name (Print):
Its:
State of Utah
County of
On the day of , 2019, personally appeared before me
of , Whose identity has

been proven on the basis of satisfactory evidence, and after being duly sworn acknowledges that
he had authority to execute the foregoing Pioneering Agreement, for the purposes stated therein,
and did so of his own voluntary act.

Notary

Attachment: Connectors Agreement - HMC Investments (Connector's Agreement for HMC Investment)
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Exhibit A

Commencing at the Brass Cap found marking the North Quarter Corner of Section 24,
Township 5 South, Range 1 East, Salt Lake Base and Meridian and running thence
965.62 feet North 89°45'02" West along the north line of Section 24 and 566.25 feet
South to a point on the east line of Lot 2 CVS American Fork Plaza Subdivision No. 2,
said point being the POINT OF BEGINNING; thence South 170.22 feet along east line
of said Lot 2 to the Southeast corner of said Lot 2; thence South 89°46'30" West
162.05 feet along south line of said Lot 2 to the Southwest corner of said Lot 2; thence
North 00°42'22" East 172.62 feet to a point on the west line of said Lot 2; thence South
89°22'28" East 159.77 feet to the POINT OF BEGINNING.

Containing 27574.55 square feet or 0.63 acres, more or less.

5.5.a
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Exhibit C

Item Quantity Unit Unit Price Cost
8” Ductile Iron Pipe 340 LF $36.60 $12,444.00
87 Tee 1 Each $605.00 $605.00
Tie in @ 500 East 1 Each $4,300.00 $4,300.00
Efill Backfill Material 350 Ton $13.50 $4,725.00
Pipe Bedding 135 Ton $22.50 $3,037.50
Testing & Chlorine 1 LS $1,650.00 $1,650.00
Total $26,761.50

Parcel Owner Linear Price
Number Feet

13:056:0077 | Johns Auto Repair & Service 140.62 $6,432.60
13:056:0101 | Heiner, John C. 82.55 $3,776.22
13:056:0040 | Herrera, Marcelino 70 $3,202.12
13:056:0031 | Simko, Brenda 81 $3,705.31
13:056:0085 | A&G Property Holding, LLC 51.2 $2,342.12
65:483:0002 | HMC Investment 159.65 $7,303.12
Total $26,761.50
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REQUEST FOR COUNCIL ACTION
CITY OF AMERICAN FORK
AUGUST 13, 2019

Department___Public Works Director Approval _Scott Qpnqanhaughpr

AGENDA ITEM  Agreement with for reimbursement of improvements for property on EIm
Street
SUMMARY RECOMMENDATION

Staff recommends that the City Council authorize the city to sign the reimbursement agreement
with Mr. John Heiner for infrastructure installed and work done on EIm Street and 500 East.

BACKGROUND

During the development of this property, several issues arose as detailed in the attached
reimbursement agreement. Mr. Heiner has requested reimbursement for the work he did to
resolve these issues.

BUDGET IMPACT

The total reimbursement is $2,232.54.

SUGGESTED MOTION

Mr. Mayor, | move to approve the reimbursement agreement and authorize the city to sign the

agreement.

SUPPORTING DOCUMENTS
Heiner Agreement 7.31.19 (DOCX)
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AGREEMENT

This Agreement is entered into this ___ day of July, 2019, by and between American Fork
City (the “City”), a political subdivision of the State of Utah, and John C. Heiner (“Heiner”).

Recitals

WHEREAS Heiner owns property located at 36 South 500 East, American Fork, Utah
(the “Property”);

WHEREAS the Property is zoned as a commercial property;

WHEREAS, as a condition of development, Heiner conveyed to City property on both
Elm Street and 500 East, as shown in Exhibit A attached hereto;

WHEREAS, as a condition of development, Heiner relocated a power pole located at the
corner of EIm Street and 500 East;

WHEREAS, Heiner incurred expenses as a result of his efforts to locate an eight inch
water line that was not located in the location City believed it to be located;

WHEREAS Heiner contests and/or seeks reimbursement in the amount of $2,962.04
from the City for the above mentioned conditions of development;

WHEREAS Heiner owes to American Fork a total of $729.50 for past unpaid invoices;
and

WHEREAS, in an attempt to resolve the disputes without additional legal action, the
parties agree as follows:

Covenants

1. Amounts Owed by Heiner. Upon execution of this Agreement Heiner shall be
deemed current on all development costs related to development of the Property.

2. Payment. City agrees to pay to Heiner a total sum of $2,232.54 within 30 days of
execution of this Agreement. Said amount constitutes full and complete reimbursement to Heiner
for all requirements and costs of development, including the cost of locating the water line.

3. Entire Agreement. This Agreement constitutes and comprises the entire
understanding of the parties as to any and all outstanding amounts owed related to the Property,
and supersedes any previous written or oral communication or representation related to the
subject matter hereof; and it may only be amended by written instrument signed by both parties
hereto.

4. Choice of law. The interpretation of this agreement and any dispute concerning
its provisions shall be governed by the laws of the State of Utah.

5.6.a
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5. Recitals and Exhibits Incorporated. Each recital set forth above, and each exhibit
attached to and referred to in this Agreement, is hereby incorporated by reference.

6. Counterparts and Severability. In the event that any provision of this Agreement
shall be held invalid and unenforceable, such provision shall be severable from, and such invalidity and
unenforceability shall not be construed to have any effect on, the remaining provisions of this Agreement.
This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,
but all of which shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have caused their authorized representatives to
execute this agreement on their behalf as of the date first mentioned above.

JOHN HEINER

AMERICAN FORK CITY

Attest:

BRADLEY J. FROST
MAYOR

TERILYN LURKER
City Recorder

Approval as to Form:

Timothy G. Merrill, City Attorney

Attachment: Heiner Agreement 7.31.19 (Agreement with for reimbursement of improvements for property on EIm Street)
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EXHIBIT A

After recording return to:
American Fork Ciiy

535 East Main Street
American Fork, UT 84003

Special Warranty Deed

John C. Heiner, Grantor, of American Fork City, County of Utah, State of Utah, hereby
conveys and warrants against all who claim by, through or under the Grantor to American Fork
City, Grantee, of American Fork City, Utah County, State of Utah, for the sum of ten dollars
($10.00) and other good and valuable consideration, the following-described tract of land in Utah
County, State of Utah, and represented in Exhibit "A"

Commencing at a point located North 89°45'02" West along the Section line 835.51 feet
and South 383.34 feet from the North quarter comer of Section 24, Township 5 South, Range 1
East, Salt Lake Base and Meridian; thence South 48°33'30" East along a railroad right-of-way

17.76 feet; thence South 00°35'25" West 114.60 feet; thence South 89°55'05" West 101.61 feet:
thence North 00°35°25" East 7.64 feet; thence South 89°21'38" East 73.16 feet; thence along the
arc of a 15.00 foot radius curve to the left 23.57 feet (chord bears North 45°36'53" East 21.22
feet); thence North 00°35'25" East 104.83 feet to the point of beginning.

Area: 2291 sq. fi.

Subject to easements, rights, restrictions, rights-of-way conditions, and covenants
appearing of record and enforceable in law and equity.

WITNESS the hand of said Grantor this day, September ig;‘lt] 18.

.. HEINER, Grantor

STATE OF UTAH )
155
COUNTY OF UTAH )

On this day, Septembf:r;i. 2018, personally appeared before me JOHN C. HEINER,
signer of the foregoing instrument, who being by me duly sworn acknowledged to me that he
executed the foregoing instrument for the purposes stated therein,

4 f.rr.ﬂf"-//tfﬁ’fk ;’Z}Zﬁf/‘/

) Motary Public 7
{eh NOTARY PLIBLIC-STATE OF LITAH

FCOMMISSIONS 688616
COMM. EXP. 04-14-2020

i
e

f*’:ﬁi!}__\ CAROLYNLLOYD —

5.6.a
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AT REQUEST FOR COUNCIL ACTION
% T CITY OF AMERICAN FORK

e e WS
Ul - B AUGUST 13, 2019
AMER]CAN FORK

— 1853 —

Department___Public Works Director Approval _Scott Qpnqanhaughpr

AGENDA ITEM Review and Action of a Reimbursement Agreement for Patterson
Construction, Inc. for system improvements along 860 East and 400 South.

SUMMARY RECOMMENDATION Patterson Construction, Inc. proposes a
Reimbursement Agreement for system improvements along 860 East and 400 South of the
recently approved 860 Place Plat A development.

BACKGROUND The City Council approved the 860 Place planned community development
at the January 9, 2018 regular session meeting. Patterson Construction, Inc. has been working
closely with the City's Public Works Department on a plan for the system improvement along
860 East and 400 South in compliance with the approved Master Plans.

A Reimbursement Agreement was drafted by the developer and reviewed by the City Attorney's
office. The agreement outlines the parameters for the construction cost of the system
improvement along 860 East and 400 South.

The total cost for the system improvements adds up to $80,287.44

BUDGET IMPACT  Anamount no greater than $80,287.44 for the system improvement
along 860 East and 400 South, which will be applied as impact fee credits.

SUGGESTED MOTION  Move to approve the Reimbursement Agreement for Patterson
Construction, Inc.

SUPPORTING DOCUMENTS

REIMBURSEMENT AGREEMENT - Patterson  (PDF)
Receipt (PDF)
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REIMBURSEMENT
AGREEMENT

This Reimbursement Agreement ("Agreement") is entered into as of this 13 day of August, 2019,
by and between Patterson Construction, Inc. with its principal offices located at 11038 Highland
Boulevard, Highland, Utah 84003 ("Developer") and American Fork City, a municipal
corporation and political subdivision of the State of Utah with its principal offices located at 51
East Main Street, American Fork, Utah 84003 ("City").

RECITALS

WHEREAS, Developer owns certain parcels of property located in American Fork, Utah County,
Utah, specifically Parcel 13:059:0031 which consists of approximately 4.54 acres and is further
described in Exhibit A attached hereto (the “Property”).

WHEREAS, the parties have learned that there are certain mutually beneficial, cooperative and
cost-cutting ways their respective properties can assist in the development of the other;

WHEREAS, pursuant to Section 13.80.030 of the American Fork Code of Ordinances and in
compliance with Section 11-36a-402 of the Utah Code Annotated, the parties desire to provide for
certain “system improvements,” as that term defined in Section 11-36a-102 of the Utah Code
Annotated, in conjunction with the development of the Property by Developer;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
City and Developer hereby agree as follows:

AGREEMENT

1. Culinary Water Line. Developer is proposing to install culinary water lines through
its project at the required minimum size as required by City codes and standards. The City seeks
to have the pipe within development upsized to a 12 inch pipe to accommodate additional oft-
site uses. Each upsized pipe is a system improvement. The lengths of pipe, associated materials
and costs are set forth, and agreed to as shown, in the attached Exhibit B.

2. Pressurized Irrigation Line. Developer is proposing to install pressurized irrigation
lines through its project at the required minimum size as required in City codes and standards.
The City seeks to have the pipe within development upsized to a 10 inch pipe to accommodate
additional off-site uses. Each upsized pipe is a system improvement. The lengths of pipe,

associated materials and costs are set forth, and agreed to as shown, in the attached Exhibit B.

3. Sidewalk/Trail. Developer is proposing to construct a sidewalk at the required
minimum size as required in City codes and standards. The City seeks to have some or all of the
sidewalk within the development upsized to a 10 foot sidewalk/trail to accommodate additional

Revised Feb 01 2018 FORM NUMBER 002-00-002 Page 1 of 6
Approved as to form:
American Fork City Attorney

Attachment: REIMBURSEMENT AGREEMENT - Patterson (Reimbursement Agreement for Patterson Construction, Inc. for Roadway Widening

Packet Pg. 55




5.7.a

off-site uses. Each upsized sidewalk is a system improvement. The additional work, associated
materials and costs are set forth, and agreed to as shown, in the attached Exhibit B.

4. Road. Developer is proposing to construct asphalt roads necessary for its development.
The City seeks to have some of the asphalt roads within 860 Place Plat A constructed wider than
is necessary for the development to accommodate additional off-site uses. Each upsized asphalt
road is a system improvement. The construction of the road beyond that necessary for the
development is reimbursable to the Developer. The additional square footage, associated
materials and costs are set forth, and agreed to as shown, in the attached Exhibit B.

5. System Improvements Reimbursement. The public improvements described above are
each a System Improvement and collectively the “System Improvements.” The City agrees to
reimburse Developer for the System Improvements in an amount equal to the actual costs of the
System Improvements, not to exceed the amounts set forth in Exhibit B.

6. Time of Reimbursement. The City shall provide to Developer a single reimbursement
payment within thirty days of completion of all system improvements for the Project.
Completion shall mean completion of construction, inspection and acceptance by the City
Council.

7. Choice of Law. This Agreement shall be governed by, and construed in accordance
with, the laws of the State of Utah.

8. Entire Agreement. This Agreement constitutes the entire agreement between the parties
regarding the subject matter hereof and supersedes all prior understandings, written or oral,
regarding the subject matter hereof.

9. Modification. This Agreement may only be modified or altered by a writing signed by
both parties.
10.  Attorney Fees. In the event either party seeks to enforce the terms hereof in a lawsuit or

other proceeding, the prevailing party shall be entitled to an award of the costs incurred,
including reasonable attorney fees.

11.  Execution. This Agreement may be executed in multiple original counterparts, each of
which shall be deemed to be an original and all of which, taken together, shall constitute one and
the same Agreement.

12. Severability. The provisions of this Agreement shall be deemed to be severable, and if
any provision of this Agreement is determined to be invalid or unenforceable by any court of
competent jurisdiction, such invalidity or unenforceability shall not affect or limit the validity or
unenforceability of the remaining provisions hereof.

13.  Third-Party Beneficiary Interests. Nothing contained in this Agreement is intended
to benefit any person or entity other than the parties to this Agreement and/or their respective
successors and assigns; and no representation or warranty is intended for the benefit of, or to

Revised Feb 01 2018 FORM NUMBER 002-00-002 Page 2 of 6
Approved as to form:
American Fork City Attorney
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be relied upon by, any person or entity which is not a party to this Agreement and/or their
respective successors and assigns.

14. Binding Effect. This Agreement shall inure to the benefit of, and be binding upon,
the parties hereto and their respective heirs, representatives, officers, agents, employees,
members, successors and assigns.

WHEREFORE, the parties have executed the foregoing to be effective on the date appearing
above.

DEVELOPER AMERICAN FORK CITY
By: Bradley J. Frost

Its: Mayor, American Fork City
ATTEST:

City Recorder

Approved as to content:

City Engineer

Revised Feb 01 2018 FORM NUMBER 002-00-002 Page 3 of 6
Approved as to form:
American Fork City Attorney
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EXHIBIT A
Parcel Legal Description

Beginning at a point located South 00°15°28” East along section 416.01 feet and West 436.15 feet
from the East Quarter Corner of Section 24, Township 5 South, Range 1 East, Salt Lake Base and
Meridian;

Thence South 530.18 feet; thence North 89°51°41” West 379.50 feet; thence North 00°10°03”
East 130.46 feet; thence South 89°49°57” East 8.99 feet’ thence along the arc of a 15.00 foot
radius curve to the left a distance of 22.98 feet (central angle of 89°47°33” and a chord bearing
North 46°16°16” East 20.80 feet); thence North 02°22°30” East 355.78 feet; thence along the arc
of'a 20.00 foot radius curve to the left a distance of 30.94 feet (central angle of 88°38°38” and a
chord bearing North 41°45°49” West 27.95 feet); thence North 05°18°55” East 59.46 feet’ thence
South 81°47°20” East 357.19 feet to the point of beginning.

Area= 197,647 sfor 4.54 ac

Revised Feb 01 2018 FORM NUMBER 002-00-002 Page 4 of 6
Approved as to form:
American Fork City Attorney
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EXHIBIT “B”

Description of Improvements and estimated cost (bid schedule)

5.7.a

Upsized
Description Quantity | Unit | Unit Price Total Cost
Culinary Water
12" Water main 400 LF $ 63.00 | $ 25,200.00
12" Water valves 2 EA | $§ 1,867.54 $ 3,735.08
12" Water fittings 1 EA | § 1,055.29 § 1,055.29
Pressurized Irrigation
10" PI main 365 LF | § 31.00 | § 11,315.00
10" PI valves 1 EA | § 2,141.63 § 2,141.63
10" PI fittings 1 EA | § 96825 | § 968.25
860 East Roadway
3" Asphalt, 8" roadbase & 12" granular | 15370 SF $ 375 | $ 57,637.50
borrow
10' Trail 4670 SF |'$ 4.00 | § 18,680.00
Relocation of power pole 1 LS | $37,196.00 $ 37,196.00
400 South Roadway
3" Asphalt, 8" roadbase & 12" granular | 15078 SF $ 375 | $ 56,542.50
borrow
Standard
Description Quantity | Unit | Unit Price Total Cost
Culinary Water
8" Water main 400 LF | § 41.00 | $16,400.00
8" Water valves EA | $ 1,395.09 $ 2,790.18
8" Water fittings 1 EA | § 66442 | § 66442
Pressurized Irrigation
6" PI main 365 LF | § 23.00 | $ 8,395.00
6" PI valves 1 EA | § 1,305.00 $ 1,305.00
6" PI fittings 1 EA | § 578,00 | § 578.00
860 East Roadway
3" Asphalt,6" roadbase & 7" granular 9010 SF | § 3.30 | $29,733.00
borrow
5' Sidewalk 2335 SF | '$ 400 | § 9,340.00
Relocation of power pole 0 LS | $37,196.00 $ -
400 South Roadway
3" Asphalt,6" roadbase & 7" granular 12206 SF | § 3.30 | $40,279.80
borrow
Revised Feb 01 2018 FORM NUMBER 002-00-002 Page 5 of 6

Approved as to form:
American Fork City Attorney
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Reimbursement
Description Quantity | Unit | Unit Price Total Cost
Culinary Water
12" Water main 400 LF | § 2200 | $  8,800.00
12" Water valves EA | § 47245 | $ 944.90
12" Water fittings 1 EA | $§ 39087 | § 390.87
Pressurized Irrigation
10" PI main 365 LF | § 8.00 | § 2,920.00
10" PI valves 1 EA | § 83663 | § 836.63
10" PI fittings 1 EA | § 39025 |§ 390.25
860 East Roadway
3" Asphalt, 8" roadbase & 12" granular | 2161 SF $ 375 | $  8,103.75
borrow
10' Trail 2240 SF $ 400 | $ 8960.00
Relocation of power pole 1 LS | $37,196.00 $ 37,196.00
400 South Roadway
3" Asphalt, 8" roadbase & 12" granular | 11691 SF $ 045 | $ 5,260.95
borrow
3" Asphalt, 8" roadbase & 12" granular | 1729 SF $ 375 | §  6,484.09
borrow

Total Reimbursement = $80,287.44

Revised Feb 01 2018
Approved as to form:
American Fork City Attorney

FORM NUMBER 002-00-002 Page 6 of 6
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PATTERSON CONSTRUCTION, INC.

Rocky Mountain Power
Utilities

Checking - Bank of AF

5.7.b

613789

8/7/2018

Move power pole - 860 Place

REORDER FROM YOUR LOCAL SAFEGUARD DISTRIBUTOR, IF UNKNOWN, CALL 800-523-2422

37,196.00

37,196.00

C7NJF20010000 Y0SSF008200

ECC8F1 SLKDK02 05/05/2017 09:29 -223-

Attachment: Receipt (Reimbursement Agreement for Patterson Construction, Inc. for Roadway Widening of 860 East)
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(Mar2017) Teria Walker
Work Order #: 6413790
Cust. Acct. #:07819923.479

CUSTOMER REQUESTED WORK AGREEMENT

This Customer Requested Work Agreement (this “Agreement”), dated May 15, 2018 (“Agreement Date”), is between
Rocky Mountain Power, an unincorporated division of PacifiCorp ("Company"), and PATTERSON CONSTRUCTION,

("Customer"), for work to be performed by Company for Customer at or near 792 East 340 South, American Fork in
Utah County, State of Utah.

Description:
Relocate company facilities

The Customer will provide, all necessary trenching and backfilling, and will furnish and install all distribution
transformer pads, conduit and duct required by Company. Company may abandon in place any underground cables
installed under this Agreement that are no longer useful to Company.

Customer also agrees to:

a) Establish final grade for routing of circuits, placement of transformer pads, vaults, junction boxes and other
underground facilities as required by Company.

b) Install and maintain property lines and survey stakes: and,

c) Make no permanent surface improvements, except curb and gutters, before Company completes installation of its
facilities.

d) Provide legal rights-of-way to Company, at no cost to Company, using Company's standard forms.

If any change in grade, or property lines, or any surface improvements require Company to change its facilities, or causes
additional cost to Company, Customer agrees to reimburse Company for such change or cost.

Third-Party Relocation Costs: This work does not include any third-party relocation costs. Customer shall be
solely responsible for obtaining cost estimates from any third-parties attached to the existing facilities, and Customer shall
be solely responsible for making all necessary arrangements to transfer third-party facilities to the replacement facilities,
or any alternative arrangements to accommodate all such third-parties.

Payment to Company: In consideration of the work to be performed by Company, Customer agrees to pay the
estimated costs of the work in advance, with the understanding that there will be no other charges or refunds for the above
specified work. Customer has previously paid for design, permitting or other work in the amount of $0.00. The total advance

for this work is $37,196.00, with a balance due of $37,196.00. Estimated cost is valid for 90 days from the Agreement
Date.

Requested Date of Service: 9-1-18

Any correspondence regarding this work shall be directed to the appropriate party as shown below:

Patterson Construction Rocky Mountain Power
Scott Dunn Teria Walker, Estimator
11038 Highland Blvd. Ste. 100 70 North 200 East
Highland, Utah 84003 American Fork, Utah
Phone (801) Phone (801) 756-1310
Cellular ( ) Cellular ( )

Fax ( ) Fax (801) 756-1274

This Agreement, upon execution by both Company and Customer, shall be a binding agreement for work performed
by Company to accommodate Customer at the Customer's expense. The provisions of Appendix A, General Terms and
Conditions, are an integral part of this Agreement.

PATTERSON CONSTRUCTION ROCKY MOUNTAIN POWER
By : By

Signature Signature.
Title

Title _Manager

Attachment: Receipt (Reimbursement Agreement for Patterson Construction, Inc. for Roadway Widening of 860 East)

Lance D. Walker
Print name of Signing Manager/Officer

Print name of Signing Officer

Date Date
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Appendix A
GENERAL TERMS AND CONDITIONS

LIABILITY AND INDEMNIFICATION

The Customer shall indemnify, defend and hold harmless Company to this Agreement and
Company’s officers, directors, agents, employees, successors and assigns from any and all claims,
demands, suits, losses, costs, and damages of any nature whatsoever, including attorney's fees and
other costs of litigation brought or made against or incurred by Company and resulting from, arising out
of, or in any way connected with any act, omission, fault or negligence of the Customer, its employees or
any officer, director, or employee or agent of the same and related to the subject matter of this
Agreement. The indemnity obligation shall include, but not be limited to, loss of or damage to property,
bodily or personal injury to, or the death of any person. The Customer's obligation under this provision of
the Agreement shall not extend to liability caused by the sole negligence of Company.

WAIVER OF JURY TRIAL

To the fullest extent permitted by law, each of the parties hereto waives any right it may have to a
trial by jury in respect of litigation directly or indirectly arising out of, under or in connection with this
agreement. Each party further waives any right to consolidate any action in which a jury trial has been
waived with any other action in which a jury trial cannot be or has not been waived.

WORK COMPLETION

Company agrees to use commercially reasonable efforts to begin performance of the work on the date(s)
specified above. In those instances where by reason of unanticipated events or emergencies which cause
power outages or threaten Company's ability to continuously provide electric service as it is required to do
by law or by contract, then Company personnel assigned to perform the work may be withdrawn from the
work until such time as the unanticipated event or emergency is concluded. In the event that Company
personnel are removed from the work in response to such an event or emergency, then the time for
completion of the work shall be extended by a period of time equal to that period from the time the personnel
are removed from the work until they are available to complete the work plus 48 hours.

It is expressly agreed that Company and those persons employed by Company in connection with the
work described herein are not employed by or employees of the Customer.

Company warrants that its work shall be consistent with prudent utility practices. COMPANY DISCLAIMS
ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE
WARRANTY OF MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE, AND SIMILAR
WARRANTIES. Company’s liability for breach of warranty, defects in the Improvements, or installation of
the Improvements shall be limited to repair or replacement of any non-operating or defective portion of the
work. Under no circumstances shall Company be liable for economic losses, costs or damages, including
but not limited to special, indirect, incidental, punitive, exemplary or consequential damages.

The Customer may, at reasonable times and by written agreement with Company, request additional work
within the general scope of the work as described in this Agreement or request the omission of or variation
in the work, provided, however, that the Customer and Company agree to increase or decrease the amount
the Customer is to pay Company and such changes in scope are reasonably acceptable to Company. Any
such change to the scope of the work and the associated adjustment of costs shall be in writing and shall be
submitted when obtained as an addendum to this agreement after being signed by both parties.

20f3
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Attachment: Receipt (Reimbursement Agreement for Patterson Construction, Inc. for Roadway Widening of 860 East)
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GENERAL

PAYMENTS: All bills or amounts due hereunder shall be payable to Company as set forth herein or on
the 25th day following the postmarked date of the invoice if not otherwise specified. In the event that all or a
portion of Customer's bill is disputed by Customer, Customer shall pay the total bill and shall designate that
portion disputed. If it is later determined that Customer is entitled to a refund of all or any portion of the
disputed amount, Company shall refund that portion of the amount of which Customer is found to be entitled.
All billing statements shall show the amount due for the work performed.

COLLECTION: Customer shall pay all costs of collection, including court costs and reasonable attorney's
fees upon default of customer, in addition to interest at a rate of 1.5 percent per month on any amounts not
paid within thirty (30) day of invoice.

ASSIGNMENT: Customer shall not assign this Agreement to any successor without the written consent
of Company, which consent shall not be unreasonably withheld. If properly assigned, this Agreement shall
inure to the benefit of and be binding upon the successors and assigns of the party making the assignment.

Company may at any time assign its rights and delegate its obligations under this Contract to any: affiliate;
successor in interest; corporation; or any other business entity in conjunction with a merger, consolidation or
other business reorganization to which Company is a party.
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Attachment: Receipt (Reimbursement Agreement for Patterson Construction, Inc. for Roadway Widening of 860 East)
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5.8

I REQUEST FOR COUNCIL ACTION
Z T CITY OF AMERICAN FORK
' : AUGUST 13, 2019

AMERICAN F

— 1853 —

Department__Planning Director Approval _—Adam Qlsen

AGENDA ITEM Review and action on an ordinance approving a zone map amendment from
the R-1-7,500 Residential to the R-4-7,500 Residential zone located at 161 West Pacific Drive.

SUMMARY RECOMMENDATION  The planning commission recommended approval of
the zone map amendment from the R-1-7,500 Residential to the R-4-7,500 Residential zone
located at 161 West Pacific Drive as stated in the attached minutes of the July 17, 2019 planning
commission meeting.

BACKGROUND  The applicant proposes a zone map amendment for a residential lot located
at 161 West Pacific Drive from the R-1-7,500 Residential to the R-4-7,500 Residential zone in
order to develop the parcel as a townhome project. This parcel was rezoned in 2006 but when
development did not occur due to the recession the city council at that time reverted the zoning
to the R-1-7,500 Residential zone. Many of the materials the applicant included show the
previous city council action and historic preservation documentation for the existing pioneer era
dwelling. For further analysis, please refer to the attached application, staff report and planning
commission minutes.

BUDGET IMPACT No direct budgetary impact is anticipated as a result of this approval.

SUGGESTED MOTION I move to adopt the ordinance approving a zone map amendment
from the R-1-7,500 Residential to the R-4-7,500 Residential zone located at 161 West Pacific
Drive.

SUPPORTING DOCUMENTS

1. Ord (PDF)

2. Application (PDF)
3. Staff Report(PDF)
4. Minutes  (PDF)
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5.8.a

ORDINANCE NO.

AN ORDINANCE AMENDING THE OFFICIAL ZONE MAP OF AMERICAN
FORK, UTAH. BE IT ORDAINED BY THE CITY COUNCIL OF AMERICAN

FORK CITY, UTAH:

PART I

That the Official Zone Map of American Fork, Utah, is hereby amended from the R-1-
7,500 Residential to the R-4-7,500 Residential zone located in the vicinity of 161 West
Pacific Drive as shown on the map below.

Zone Map Amendment

Vv LEGEND

Attachment: 1. Ord (Collings Zoning)

PART II

That said territory shall hereafter be subject to all requirements and conditions applicable
with said zone.

Packet Pg. 67




5.8.a

PART III
That this Ordinance shall be in force and effect upon its passage and first publication.

PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF
AMERICAN FORK, UTAH, THIS 13" DAY OF AUGUST, 2019.

Brad Frost, Mayor
ATTEST:

Terilyn Lurker, Recorder

Attachment: 1. Ord (Collings Zoning)
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e N AMERICAN FORK CITY - Public Works Department
275 EAST 200 NORTH, AMERICAN FORK UT 84003

AME3N F Phone: 801-763-3060 Fax: 801-763-3005  www.afcity.org
ZONE CHANGE (blue)
Technical Review Committee Submittal Form
Project Name: Moripn  Aswonae (‘ @\)QL{,JPVJTE\& WEATAGE
Location: ol WeST™ A iGe DEWE / @ No2ty  BARS AL
Reason/Description:

Utah County Parcel No(s): 0OZ°62%:p0z

Property Owner Name: Mmooy Couwinss
Property Owner Signature:  ~—— e —

-2

Property Owner or Authorized Represgative Contact Information: (By indicating an authorized representative,
all communication from the City regarding the project will be directed to your authorized representative.)

Name: Tiviemy  Coin6s

Address: AZS  sevm . S EAsT olem T BHE 7
Telephone: Foi- 830~ /0959 Fax: .

Email: (M2 1AH FROPEETAZD GurhlL . COV

Submit the following to Lisa Halversen, Public Works Dept, 275 East 200 North.

1. Five paper submittals including plans (sized 117 x 17”) and all reports (sized 8.5” x 117)

2. Electronic submittal on DISC: PAID $_ %/)
a. a full plan set in one (1) single pdf DL AN R"" NEW D! POS|
b. an electronic design file AutoCAD 2009 format (N.A.D. 83 Coordmates)
c. reports (drainage, geotechnical, title) each in a separate pdf ‘7} (5 (’?“"

3. Fee as determined at time of Site Plan Review Fee: $250.00

————

Attachment: 2. Application (Collings Zoning)

Applications will not be accepted without ALL the required submittal materials. The City will not hold partial submittals.

Acceptance of this submittal to the Technical Review Committee (TRC) for review is not an acknowledgement by the City
of a complete application. This determination will be made by the TRC in accordance with UCA 10-9a-509.5

By submitting an application, owner/authorized representative hereby authorizes American Fork City Representatives to
enter the property for purposes of evaluating this application.

SUBMITTAL CHECKLIST (applicant — check the box to indicate items are included in this submittal)

[X] | Property Size (acres): __, 2 Current Zone Classification: R | - 1500

] | What changed or changing conditions make the proposed amendment reasonably necessary to
promote the purposes of the American Fork City Development Code? (typewritten)

] | Does the proposed zone change conform to the Land Use Plan? - )E Yes [] No
If no, please submit a request for General Plan Amendment with this application.

Page 1 of 2 Current Form as| Packet Pg. 69




5.8.b

@ | What zone classification are you proposing for the area to be considered? _ &4 - 500

[ | Map illustrating property to be changed.

Link to Development Code

https://www2.municode.com/library/ut/american_fork/codes/code_of ordinances
e Amendments — Chapter 17.11
o General Provisions — Sections 17.1.101 and 17.1.102

Attachment: 2. Application (Collings Zoning)

ol 14 001

Page 2 of 2 Current Form as
Packet Pg. 70




ORDINANCE NO. 06-11-59

5.8.b

AN ORDINANCE AMENDING THE OFFICIAL ZONE MAP OF AMERICAN FORK, UTAH.
BE IT ORDAINED BY THE CITY COUNCIL OF AMERICAN FORK CITY, UTAH:

PARTI

That the Official Zone Map of American Fork, Utah, is hereby amended as shown on the map below.
This territory (between Barratt Avenue & 200 West at 100 North) shall hereafter be classified in the
R4-7500 Multlple Famlly Residential zone.

[ISTV VRS SN

; Change to
.~ R4-7,500

;._,,_.,,._... u..w'g o
& H !

‘ B <
: H FIRUVUL SEDSUPSG S T ¥
— « . '

PR A N

i
Attachment: 2. Application (Collings Zoning)

Nt o grag

That said territory shall hereafter be subject to all requirements and conditions applicable with said

zone.

PART IO

That this Ordinance shall be in force and effect upon its passage and first publication. PASSED AND
ORDERED PUBLISHED BY THE CITY COUNCIL OF AMERICAN FORK, UTAH, THIS 28

DAY OF NOVEMBER, 2006.

ATTEST: |
N

Richard M. Colborn, City Recorder

feﬂoom

AN F()b
,ﬂﬂf‘ r_,;%o

N\ S'{ ?1,‘ .,,3;

U5, o _.;':'3 : Q
%ii QF VU
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ORDINANCE NO. 06-11-60

AN ORDINANCE APPROVING A SPECIFIC SITE PLAN FOR THE MORIAH ESTATES
CONDOMINIUM PROJECT AT 100 NORTH BARRATT AVENUE, AMERICAN FORK,

UTAH.
BE IT ORDAINED BY THE CITY COUNCIL OF AMERICAN FORK. UTAH,
PART I
DEVELOPMENT APPROVED - ZONE MAP AMENDED

A The Specific Site Plan for the Moriah Estates Condominium Project at 100 North Barratt
Avenue, as set forth in Attachment A, is hereby approved.

B. Said Plans are hereby adopted as an amendment to the Official Zone Map and territory

included in the Plans are hereby designated as Large Scale Development Overlay Zone 278

C. Said Plans shall hereafter constitute the zone requirements applicable within the property so
described.

PART II

ENFORCEMENT, PENALTY, SEVERABILITY, EFFECTIVE DATE

Al Hereafter, these amendments shall be construed as a part of the Zoning Ordinance of American

Fork, Utah, to the same effect as if originally a part thereof, and all provisions of said
Ordinance shall be applicable thereto including, but not limited to, the enforcement, violation,
and penalty provision thereof.

B. All ordinances, or resolutions, or parts thereof, in conflict with the provisions of this ordinance
are hereby repealed.

C. This ordinance shall take effect upon its passage and first publication.

PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF AMERICAN FORK,

UTAH, THIS 28 DAY OF NOVEMBER, 2006.
L / /] :
o i

N Heber M. Thompson, Mayor
ATTEST: || /L i
/ Iﬂ\ ) L \ ( Qﬁj‘\,\/// -

Richard M Colborn, City Recorder

5.8.b

Attachment: 2. Application (Collings Zoning)
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& PUBUC UTILITY EASEMENT.

VICINITY SKETCH

STREET MONUMENT
100 W — PACIFIC AVE.

6.72
9.40

_(A4590'-0"
BEARING PLATE 2ND FLOOR

_ PRIVATE BUILDING ARFA UNITS 1-4

4582'-0"
FIN. FLOOR 2ND FLQOR

(4573 -0"
FIN. FLOOR

PRIVATE BUILDING AREA UNITS 1-4

4564'—4"
BASEMENT FIN. FLOOR

LEGEND
[ 7] comMon AREAS & FACILITIES
PEEESETRER BULONG/PRIVATE AREA
NN umimed common Area

N:745596.49 STATE PLANE
E:1916652.02 COORDINATE

BUILDING ADDRESS

SURVEY

| MONUMENT

10 5 0 10 20

Scale 1"=10'

EASEMENT_APPROVAL

INARY WATER AL HCE Y

SCAER AUTRUATY

SURVEYOR'S CERTIFICATE 5.8.b

I, FRARCS [ £1CKBUSH, 00 HEREBY CERIFY TAT | AW A REGISTERED LAND SURVEYC. AND TMAT | Hbr
CERTIFICATE NG. 317443 AS PRESCRIELD UNDIR T [AWS OF THE STATE GF UTAH,  RTHER CERTFY MHAT AT
THE RECUFST 07 THE OWNER OF i GELOW DESCYISLD LAND, | PERFORMED A SURVEY O° SAD LAND, THAT THE
DESCRIPRON BELOW CORRECTLY DESCRIBES NIE LAND SURFACE UPON WHICH WiLL BE CONSTRUCTED MORIAH
ESTATES CONDOMINUNS, A CONDCMINIUM PROJECT, AND THAT THE RECORD OF SURVEY MAP FOR SAID
CONDOMINIUM PROVECT 15 ACCURATL AND (0U71ZS WM THE PROMSIONS OF SECTION S7-B-)3{1) OF Ti<c UTAM
CONDOUS M OWNERSHE ACT. | FURTHER CERIIF ¢ THAT THE REFERENCE MARKERS SHOWN ON TS PLAI ARE
LOCATED) AS SHOWN AND ARE SUFFICIENT TO READILY RETRACE OR REESTABLISH THIS SURVEY.

Toair - T (s sasaow) T
BOUNDARY DESCRIPTION
BEGNNING AT A PONT WAICH (S 0N THE SOUTH SIOE OF PAGIC AVENUE AT A POINT WHICH 1S

NCRTH 786.84 FEET AND WEST 301.09 FEET FRCM THE SCUTH % SECTION CORNER OF SECTON 14, TOWNSP 5
SOUTH, RANGE | EAST OF THE 9.B&M. AND WAICH PQINT IS HISTORICALLY 0.81 CHAINS S67'05'F FRON Th+
NCRTHWEST CORNER C7 LOT S5, BLOCK 20 PLAT “A™ AMERICAN FORK CITY SURVEY OF BUILDING LOTS, THENCE
ALONG PACFIC AVENUE S66'S7'39°E 128.62 +EET TO THE WEST SIDE OF BARRATT AVE. THENCE ALCNG BARRATT
AVE. SO41'197W 114.43 FEET. THENCE N83'\8'427W 119.31 FEET 70 A CORNER OF FENCES EXTENOING £, S AND W,
THENCE NO'48'43°E 163.34 FEET MOSTLY ALCNG A CHAIN LINK FENCE TO THE POINT OF BEGINNING.

CONTAINING 0.3797 ACRES, MORE OR LESS

BASIS FOR BEARING IS GRID NORTH, UTAH STATE PLANE COORDINATE SYSTEM CENTRAL ZONE

OWNER'S CERTIFICATE AND DEDICATION

THE UNDERSIGNEC OWNER OF THE ABOVE DESCRIBED LAND HERESY CERNAES THAT: OWNER HAS CAUSED A
SURVEY T0 BE MADE OF SAID LAND AND THIS CCNDOMINIUM PLAT ("MAP™) AND A DECLARANON OF
CONOOMINIUM ("DECLARANON) TO BE PREPARED FOR MORIAH ESTATES CONDOMINIUMS, A CONDCMINIUM
PROJECT (THE "PROJECT ); OWNER CONSENTS TO THE CONCURRENT RECORDATION OF THE MAP AND A ARST
SUPPLEMENTAL DECLARATION AND THEREBY SUBMITS THE DESCRIBED LAND TQ THE PROVISIONS OF THE UTAH
CONDOMINIUM OWNERSHIP ACT, AND OWNER HEREBY DEDICATES ANY PUBUIC STREETS REFLECTED GN THE MAP
FOR THE USE BY THE GENERAL PUBLIC AND DECLARCS ALL OTHER DRIVEWAYS OR PRIVATE STREETS REFLECTED
ON THE WAP 10 BE PRIVATE AND INTENDED FOR USE ONLY BY OWNERS OF THE CONDOMINIUM UNITS #ATHIN
THE PROKCT, THEIR GUESTS AND INVITEES, AS REFLECTED IN THE PROVSIONS OF THE DECLARATON.

UTILITY DEDICATION

THE UNDERSIGNED OWNER Of THE PROPERTY SET FORTH AND DESCRIBED IN THIS PLAT, HEREBY OFFERS AND
CONVEYS TO AMERICAN FORK CITY, ALL PUBLIC UTIUTY AGENCIES, THEIR SUCCESSORS AND ASSIGNS, A
PERMANENT EASEMENT AND RIGHT-OF -WAY OVER, UNDER, ACROSS, AND THROUGH THOSE AREAS DESIGNATED ON
THIS PLAT AS "COMMON AND UIMITED COMMON AREAS (INCLUDING PRIVATE DRIVEWAYS, STREETS, OR LANES)™ AND
UTILITY EASEMENTS FOR THE CONSTRUCTION AND MAINTENANCE OF SUBTERRANEAN ELECTRICAL, TELEPHONE,
NATURAL GAS, CABLE, CUUNARY WATER, AND FIBER RELATED SERVICE LINES AND APPURTENANCES, TOGETHER
¥ATH THE RIGHT OF ACCESS THERETO, WHICH WOULD REQUIRE THAT NO SURFACE CONSTRUCTION BE ALLOWED
WHICK %WOULD (NTERFERE ¥ATH NORMAL UTILITY USE. IT IS UNDERSTOCD THAT IF T BECOMES NECESSARY 10
RELCCATE SAID UMLITES AT THE INSTANCE OR REQUEST OF ANY PUBLIC ENTITY OR THE OWNER, THE COSTS AND
EXPENSES INCURRED THEREBY WL BE BORNE BY THE OWNER OR THE ENTITY REQUIRING OR REQUESTING THE

SANE.
RESERVATION OF COMMON AREA

THE UNDERSIGNED OWNER, IN RECORDING THIS CONDOMINIUM PLAT, HAS DESIGNATED CERTAIN AREAS OF LAND
AS PRIVATE DRIVEWAYS, STREETS OR OTHER COMMON AREAS INTENGED FOR USE BY OWNERS OF THE
CONDOMINIUM UNITS WITHIN THE PROJECT WHICH ARE HEREBY RESERVED FOR THEIR COMMON USE AND
ENJOYMENT AS MORE FULLY SET FORTH AND PROVIDED IN THE PROMSIONS OF THE DECLARATION OF
CONDOMINIUM APPLICABLE TO THE PROJECT.

DATED ™IS ___ DAY OF ____ _20__
AUTHORIZED SIGNATURE
DATED THIS _ ___ pavyofF . .- 20__
T T T o T wiomizen sionaToRe
ACKNOWLEDGMENT

STATE OF UTAH  SS.
COUNTY OF UTAH S.S.

ON THE _ DArOf . 20__ PERSONALLY APPEARED BEFORE ME THE SIGNERS OF THE
FOREGOING CWNER'S CERTIFICATE AND DEDICATION, UTLITY DEDICATION, AND RESERVATION OF COMMON AREA,
WHO DULY ACKNOWLECGE TO ME THAT THEY DID EXECUTE THE SAME IN THE REPRESENTANMVE CAPACITY INDICATED

MY COMMISSION EXPIRES

NOTARY PUBLIC (See Secl Belaw)

ACCEPTANCE BY LEGISLATIVE BODY
THE CITY COUNCIL OF AMERICAN FORK CITY, COUNTY OF UTAH, STATE OF UTAH, APPROVES MORIAH ESTAIES
CONDOMINIUMS, A CONDOMINIUM PROVECT, IN ACCORDANCE Wik THE UTAK CONDOMINIM OWNERSHIP ACT, AND
HEREBY ACCEPTS THE DEDICATION OF ALL STREETS, EASEMENTS, AND OTHER PARCELS OF LAND INTENDED FOR
THE PUBLIC PURPOSE OF THE PERPEIUAL UST OF THE PUBUC. THIS _____ DAY OF
0.

APPROVID BY MAYOR

APPROVED ___ o o AImEST
ENGINE 2 (Sew Sl Below) CLERK-REC(HDER (See Sea! Below)
PLANNING COMMISSION APPROVAL
APPROVID THIS . DAY OF _ . 20 BY THL AMERICAN FCRK

QITY PLANNING COMMISC. .

CRECTR - SCCRETARY " CHARPERSON, PLANNING COUMISSION.

PLAT "A"

MORIAH ESTATES CONDOMINIUMS

A CONDOMINIUM PROJECT

o AMERICAN FORK CITY, UTAH COUNTY, UTAH
SCALE: 1" = 10 FEET
Surveyor's Seal Notary Public Seal City Engineer’s Seal | Clerk—Recorder Sea

Attachment: 2. Application (Collings Zoning)
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' NOTE:
| ALL COMMON AND UMITEC N

STREET MONUMENT
BARRATT-PACIFIC AVE.

R 745492 84

£1915674 53
.0.B.
74543304
191577668 F ~_ /040/,0/0 /
55 S g 0@/1/6
o S
o0 '~
™~ Sl
o T \66'
'E e §>\39 .
% S 72
~<965
WEST 301.09° e
w * .
S HS 14 ' £ 19158952
T5S, RIE ' '
(RECORD LOCATION)
N:745382.52/
£:1915920.17

i T

(—

Attachment: 2. Application (Collings Zoning)
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S s
Seel ; . _—CURB LNE
T 9 e - ¥
h\\\ ; - 9'—]—2' (= -
S Z 5 T '—|—_(VAR’£S,‘
S | | PLANTER | b 0PE- 2.07 N ‘
/ - R LN | - " R
Z e
EXIST 47 WATER LINE ' J Ls' SURFACE COURSE
EXST 5 SIDEWALK 6" COMPACTED CRAVEL BASE
ROSION CONTROL MEASURE < T
EROSION CONTRO. MEASURES PACIFIC DRIVE_ STREET SECTION
1. INSTALL SILT FENCE AROUND PERIMETER Al NONE
2 INSTALL FILTER FABRIC OVER ALL NOW CATCH BASINS OR BOXES DURING
CONSTRUCTION TO PREVENT SLTING OF THE STORM DRAIN LNES. SEE INLET
PROTECTION DETAL ON THIS SHEET - I P — e
3. CONST. A 15%50'X2' DEEP COBBLE VEMICLE TRACKING CONTROL DEVICE 2 oo \
; S T _ B
4 THE SITE IS TO WATERED AT LEAST TWICE A WEEX 7O CONTROL DUST OR MORE %.4'.4%__’ e
FREGUENT AS OETERMINED BY THE CONTRACTOR g -2 g —
} ;J‘;—“—, 13 (VARIES) . *V:Qc
=T MONUMENT / J | e msr\ms ST, W
4 SIDEWALK ! ExsT AL )
- E0CE O ASPHALT
! PACIFIC AVE. 3" SURFACE COURSEJ
: G COMPACTED GRAVEL BASE
GRADED CRAVEL {" MIN.
e DA 27 MAX DIA
BARRATT AVE - 50 STREET SECTION
NOT 10 SCALE
62 = . [P
- t . —
AILTER FABRIC OVER WRE MESH - N ASPHALT SURFACE
—— STORM DRAIN INLE T & = ™
| | L ASPHALT SURFAGS [ @ -
{ | -, o
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744' UNTREATED - 4" UNTREATED c
o GRANULAR BASE 24 CGRANULAR BASE o
T e N
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s BT S S o, G RARTRE o
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SPILL CURB iy )
~ - == e NOT TO SCALE
S NOT 10 SCALE 9/
c
o
“E\BULAHO’\IS BOUNDARY DESCRIPTION: =
e BEGINNING AT A POINT THAT IS EAST 20.68 FEET AND SOUTH 110.07 FLET FROM THE STREET o
| TOTAL SITE AREA: 16,341 SF. = 100% | | MONUMENT OF BARRATT-PACIIC AVE. IN THE AMERCIAN FORK CITY SURVEY; THENCE SQUTH =
BULDING AREA: 2679 SF. = 16.2% f 00'41'19" WEST 114.43 FIET, THENCE NORTH B9'18'42° WEST 119.31 FEET; THENCE NORTH 00'48'43" Q
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o, | PARKING/ASPHALT AREA: 5,728 SF. = 3457 ‘ T T T T RS -
= N
- E
(]
GENERAL NOTES ! EEQ\},EE}SNC TABULATIONS: E
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SPECIAICATIONS. <
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| | ———
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*MIN 2/ GRADE
SLOPING  AWAY
FromM  FOUNDATION

Plant List Steinbrenner 9/26/06
Batter Landacapes & Gardans, LLC A@
Code |Piant Spaclas Common Neme |
A [Rovinia ?E_t_x_mﬂa [Purple Robe Locust 1]
B |Buxus semperviens | Borwood 6
C Homerocalis hybrda Daykly hbads 17
] 'Hedera Helix) Parthenocssis q. Enrgbsh lvy/ Virgina Creeper 3
€ JAcer ginnala Amur Mol 1
E Forsy BUGPANEA Forsythia 3|
G Prunus clstena Clslona Mowesng pm 3|
H[Spirea japonica i princess” Uitte Princess Spirea 2|
0 Taxus chinonsi Chinese pencii yew 10}
J Prunus laurocerssus “Oto 8~ |Oto Luykens Lauial 6]
K Annual Color Annual Flowers 30
L [Spiea vanhoutol Bodal wreath 1
M___[Eupiiymus atatus | actus” Dwarf Burning Bush 4
N [Borberis thunbergil rosegiow” Rose glow Brsborry 1
0 |Uigusirum vuigere Golden privet El
P Msgnoka spp. reo 1
[l ltamg Past A

222 West 100 Sauth

(801) 381-7751

TIM COLLINGS/MARK STENBRENNER

Amaricen Fork, UT 84003

424 West 700 Nonth

(801) 350-7405

BETTER LANDSCAPES & 6ARDENS

Amencan Fork, UT 84003

5.8.b

30
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[MORIAH ESTATES CONDOMINIUMS

AMERJCAN FORK

LANDSCAPE DESIGN
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PLANNING COMMISSION ITEM for CITY COUNCIL ACTION
City Council Meeting Date: November 28™, 2006

5.8.b

Alnp Ay

Item Description (Include drawings/attachments)

Zone change request between Barratt Avenue and 200 West at 100 North, specifically the

Attachment: 2. Application (Collings Zoning)

! Collings property, from the existing R1-7500 to the R4-7500 Multiple Family Residential
Zone.
Applicant(s)/Sponsor Council Prime mover
2 Steinbrenner, Mark Cates, Jimmie
Purpose (End Objective)
3 This item proposes a zone change to allow construction of a multi family dwelling.
Background
4 The City Council tabled the zone map amendment in its April 25™ 2006 meeting and
required it to come back with a site plan. This site plan is provided under agenda item 3a.
Was there a hearing? Yes/No  If yes, what was outcome?
5 Yes. — The neighbors were not opposed to changing the zone of this single parcel at the
public hearing before the Planning Commission.
Consistency with General Plan
6 Consistent.
City Ordinance compliance
7 Complies.
Legal exposure
8 Not applicable.
Financial impact
9 Not applicable.
Planning Commission action
10 The Planning Commission recommended approval of this item.
Staff recommendation
11 Approve.
Potential motion
12 A motion to adopt the ordinance approving the Zone Map Amendment located between

Barratt Avenue and 200 West at 100 North, specifically the Collings property, from the

existing R1-7500 Zone to the R4-7500 Multiple Family Residential Zone.
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PLANNING COMMISSION ITEM for CITY COUNCIL ACTION

5.8.b

City Council Meeting Date: November 28th, 2006

Item Description (Include drawings/attachments)

Specific Site Plan for the Moriah Estates Condominium Project, consisting of 4 residential
units, located in the area of 100 North Barratt Avenue

Applicant(s)/Sponsor Council Prime mover
Steinbrenner, Mark Cates, Jimmie

Purpose (End Objective)
Construction of a fourplex.

Background
This development proposal has received considerable scrutiny by the Planning Commission
and others with regard to its compatibility with the surrounding neighborhood.

Was there a hearing? Yes/No  If yes, what was outcome?
Yes. — Mr. Draper liked the building elevations but was concerned about the zone change.

Consistency with General Plan
Consistent.

City Ordinance compliance
Complies.

Legal exposure
Not applicable.

Financial impact
Not applicable.

10

Planning Commission action o
The Planning Commission recommended approval of this item.

11

Staff recommendation
Approve.

12

Potential motion
A motion to adopt the Ordinance approving the specific Site Plan for the Moriah Estates
Condominium Project, consisting of 4 residential units, located in the area of 100 North Barratt Ave
with instructions to the City Recorder to withhold recording of the plat subject to:
1. Posting of a performance guarantee to ensure the timely construction of
required public improvements and
2. Verification of water right conveyance.

Attachment: 2. Application (Collings Zoning)
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5.8.b

ORDINANCE NO.

AN ORDINANCE AMENDING THE OFFICIAL ZONE MAP OF AMERICAN FORK, UTAH.
BE IT ORDAINED BY THE CITY COUNCIL OF AMERICAN FORK CITY, UTAH:

PART I

That the Official Zone Map of American Fork, Utah, is hereby amended as shown on the map below.
This territory (between Barratt Avenue & 200 West at 100 North) shall hereafter be classified in the
R4-7500 Multiple Family Residential zone.
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Attachment: 2. Application (Collings Zoning)

PART II

That said territory shall hereafter be subject to all requirements and conditions applicable with said
zone.

PART IIT

That this Ordinance shall be in force and effect upon its passage and first publication. PASSED AND
ORDERED PUBLISHED BY THE CITY COUNCIL OF AMERICAN FORK, UTAH, THIS 28
DAY OF NOVEMBER, 2006.

ATTEST: Heber M. Thompson, Mayor

Richard M. Colborn, City Recorder
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ORDINANCE NO.

AN ORDINANCE APPROVING A SPECIFIC SITE PLAN FOR THE MORIAH ESTATES
CONDOMINIUM PROJECT AT 100 NORTH BARRATT AVEN UE, AMERICAN FORK,
UTAH.

BE IT ORDAINED BY THE CITY COUNCIL OF AMERICAN FORK. UTAH,

C.

PART I
DEVELOPMENT APPROVED - ZONE MAP AMENDED

The Specific Site Plan for the Moriah Estates Condominium Project at 100 North Barratt
Avenue, as set forth in Attachment A, is hereby approved.

Said Plans are hereby adopted as an amendment to the Official Zone Map and territory
included in the Plans are hereby designated as Large Scale Development Overlay Zone

Said Plans shall hereafter constitute the zone requirements applicable within the property so
described.

PART II
ENFORCEMENT, PENALTY, SEVERABILITY, EFFECTIVE DATE
Hereafter, these amendments shall be construed as a part of the Zoning Ordinance of American
Fork, Utah, to the same effect as if originally a part thereof, and all provisions of said
Ordinance shall be applicable thereto including, but not limited to, the enforcement, violation,

and penalty provision thereof.

All ordinances, or resolutions, or parts thereof. in conflict with the provisions of this ordinance
are hereby repealed. '

This ordinance shall take effect upon its passage and first publication.

PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF AMERICAN FORK,
UTAH, THIS 28 DAY OF NOVEMBER, 2006.

Heber M. Thompson, Mayor

ATTEST:

Richard M. Colborn, City Recorder

5.8.b

Attachment: 2. Application (Collings Zoning)
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5.8.b

APPLICATION FOR ZONE AMENDMENT

9-6-3. Zoning Ordinance to be in Accordance with City Master Plan

All amendments to the American Fork City Zoning Ordinances and
maps shall be made in accordance with a comprehensive land use plan
designed to accomplish the purposes of the Zoning Ordinance. In
the preparation of any amending ordinance, due and careful
consideration shall be given, among other things to the suitability
of land for particular uses and to the character of the zone with
2 view to conserving the value of buildings and encouraging the
most appropriate use of land throughout the city. No amendment
shall be made, however, unless it can be shown that changed or
changing conditions in the applicable area, make the proposed
amendment reasonably necessary +to the promotion of the health,
safety, morals, convenience or general welfare of the public.

Name of Applicant J 1A CIOLLJNJG§5 DateE§~ﬁa*C&9
rddress | L® N HeATHER Pord OREm ,UT p3los ian
r S0\- 830 - TG

Telephone Numbe

the requirements of the Oordinance given above, the

In order to meet
d to complete the following application.

applicant is aske

1. As part of this application, the applicant 1is requiréd to
submit a map and description of the proposed Zone Change Area

(attach map to this application.)

What is the present zoning of the area to be considered?

L1 7.

What is the proposed zoning change that you are asking the
Planning Commission to consider?

L-A-75NW

Attachment: 2. Application (Collings Zoning)
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5.8.b

4, What changed or changing conditions in the applicable area, or
in the city generally, make your proposed amendment reasonably
necessary to the promotion of the "health, safety, morals,
convenience or general welfare of the public?

Slse  SEE p77ACmERTS,

5 What future land use do you propose within the area to be
considered?

LI Famnly  OHEIs

— 7 | 2-4-0C

STIGNAPOBE-GF APPLICANT ' : DATE

Attachment: 2. Application (Collings Zoning)
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Rnswer to question #4 on appiication for zone amendment

5.8.b

In reference to question #4 of the application for the zone amendment I would like to first stipulate that in
meeting with the surrounding neighbors of block 20 in American Fork as to my intentions of bringing forth new
members into our community the response was overwhelming. In that all were extremely excited in seeing the
existing unsafe and inhabitable so called (Eye-sore) structure located @ 161 N Pacific be removed and replaced with
(2 or more) new homes in its place. The views also expressed to me were very positive in my proposal set forth
would not only be beneficial economically in raising property values but morally that introducing new families into a
neighborhood which felt that they lived in one of the greatest wards in the county. All again were extremely adamant
that bringing forth a commercial zoning into this specific area was not in their best interest and ultimately opposed.

As to the health/safety of not only the surrounding residents but to the general public as well I would like to
start by stating upon observation of said property the interior of existing home has a serious mold,rodant,vermin,and
insect infestation an excellent breeding ground for virus/disease which could consume the surrounding area brought
into the neighbors homes by either their pets and or the moving of these pests to near by homes. These current
residents are not only terrible house keepers they don’t seem to mind that the structural integrity of the building is
being compromised by a sinking foundation that ultimately carries throughout the interior/exterior of the home all the
way up to a sagging roof structure. This in fact poses a serious safety hazard. They also seem to have a problem with
the general maintenance of the property. Any passer-by being child/adult walking dowm the broken-up and in some
places missing sidewalk could have one of the many dead branches in the trees fall, causing injury. These being a
few of the health/safety issues surrounding this property will all be eliminated allowing the building of the project set
forth.

It is my intention however that upon approval of my proposed amendment/project that as project manager
of said property to use as many local sub-contractors as possible during the process of building, in hope that by doing
this I can instill as much monies back into our city as possible. This in turn may also create jobs or secure jobs that
may already be in place in our good city, ultimately addressing the issue of how this project can promote
convenience/general welfare to the public.

I would like to conclude by saying that I have been in the city of American Fork for 16 yrs. and I
understand that this project is not 300-400 home development a Wall-Mart or Home Depot but I would like to give
back something to a city that has been so good to me. This project represents so much more that just a building, to
me its the introduction of the opportunities that this city has to offer to a few new families. I hope that I have
thoroughly answered this question for you and ask that you help me accomplish this project by approving the
proposed amendment/project that I have presented to you.

Thank-You,

Mark L. Steinbrenner
(Project Manager of Moriah Properties)

Attachment: 2. Application (Collings Zoning)
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American Fork City ReceT
51 EAST MAIN - B2196

AMERICAN FORK, UTAH 84003
(801) 763-3000
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NOTE:

ALL COMMON AND LIMITED COMMON AREA IS A PUBLIC UTILITY EASEMENT.
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BEARING PLATE 2ND FLOOR

PRIVATE BUILDING AREA UNITS 1-4
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ADDRESS BUILDING ADDRESS
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® MONUMENT

EASEMENT APPROVAL

CULINARY WATER AUTHORITY DATE

SEWER AUTHORITY DATE

SURVEYOR'S CERTIFICATE 5.8.b

|, FRANCIS D. EICKBUSH, DO HEREBY CERTIFY THAT | AM A REGISTERED LAND SURVEYOR. AND THAT AOLD
CERTIFICATE NO. 317443 AS PRESCRIBED UNDER THE LAWS OF THE STATE OF UTAH, | FURTHER CERTIFY THAT AT
THE REQUEST OF THE OWNER OF THE BELOW DESCRIBED LAND, | PERFORMED A SURVEY OF SAID LAND, THAT THE
DESCRIPTION BELOW CORRECTLY DESCRIBES THE LAND SURFACE UPON WHICH WILL BE CONSTRUCTED MORIAH
ESTATES CONDOMINIUMS, A CONDOMINIUM PROJECT, AND THAT THE RECORD OF SURVEY MAP FOR SAID
CONDOMINIUM PROJECT IS ACCURATE AND COMPLIES WITH THE PROVISIONS OF SECTION 57-8-13(1) OF THE UTAH
CONDOMINIUN OWNERSHIP ACT. | FURTHER CERTIFY THAT THE REFERENCE MARKERS SHOWN ON THIS PLAT ARE
LOCATED AS SHOWN AND ARE SUFFICIENT TO READILY RETRACE OR REESTABLISH THIS SURVEY.

DATE (SEE SEAL BELOW)

BOUNDARY DESCRIPTION

BEGINNING AT A POINT WHICH IS ON THE SOUTH SIDE OF PACIFIC AVENUE AT A POINT WHICH IS

NORTH 786.84 FEET AND WEST 301.09 FEET FROM THE SOUTH % SECTION CORNER OF SECTION 14, TOWNSHIP 5
SOUTH, RANGE | EAST OF THE SLB&M, AND WHICH POINT IS HISTORICALLY 0.81 CHAINS SB7°05'E FROM THE
NORTHWEST CORNER OF LOT 5, BLOCK 20 PLAT "A" AMERICAN FORK CITY SURVEY OF BUILDING LOTS, THENCE
ALONG PACIFIC AVENUE S66'57'39'E 128.62 FEET TO THE WEST SIDE OF BARRATT AVE., THENCE ALONG BARRATT
AVE. SO°41"19"W 114.43 FEET, THENCE N89'18'42"W 119.31 FEET T0 A CORNER OF FENCES EXTENDING E, S AND W,
THENCE NO'48'43°E 163.34 FEET MOSTLY ALONG A CHAIN LINK FENCE TO THE POINT OF BEGINNING.

CONTAINING 0.3797 ACRES, MORE OR LESS.

BASIS FOR BEARING IS GRID NORTH, UTAH STATE PLANE COORDINATE SYSTEM CENTRAL ZONE.

OWNER'S CERTIFICATE AND DEDICATION

THE UNDERSIGNED OVNER OF THE ABOVE DESCRIBED LAND HEREBY CERTIFIES THAT: OWNER HAS CAUSED A
SURVEY TO BE MADE OF SAID LAND AND THIS CONDOMINIUM PLAT ("MAP") AND A DECLARATION OF
CONDOMINIUM ("DECLARATION") TO BE PREPARED FOR MORIAH ESTATES CONDOMINIUMS, A CONDOMINIUM
PROJECT (THE "PROJECT'); OWNER CONSENTS TO THE CONCURRENT RECORDATION OF THE MAP AND A FIRST
SUPPLEMENTAL DECLARATION AND THEREBY SUBMITS THE DESCRIBED LAND TO THE PROVSIONS OF THE UTAH
CONDOMINIUM OWNERSHIP ACT, AND OWNER HEREBY DEDICATES ANY PUBLIC STREETS REFLECTED ON THE MAP
FOR THE USE BY THE GENERAL PUBLIC AND DECLARES ALL OTHER DRIVEWAYS OR PRIVATE STREETS REFLECTED
ON THE MAP TO BE PRIVATE AND INTENDED FOR USE ONLY BY OWNERS OF THE CONDOMINIUM UNITS WTHIN
THE PROJECT, THEIR GUESTS AND INVITEES, AS REFLECTED IN THE PROMSIONS OF THE DECLARATION.

UTILITY DEDICATION

THE UNDERSIGNED OWNER OF THE PROPERTY SET FORTH AND DESCRIBED IN THIS PLAT, HEREBY OFFERS AND
CONVEYS TO AMERICAN FORK CITY, ALL PUBLIC UTILITY AGENCIES, THEIR SUCCESSORS AND ASSIGNS, A
PERMANENT EASEMENT AND RIGHT-OF-WAY OVER, UNDER, ACROSS, AND THROUGH THOSE AREAS DESIGNATED ON
THIS PLAT AS "COMMON AND LIMITED COMMON AREAS (INCLUDING PRIVATE DRIVEWAYS, STREETS, OR LANES)" AND
UTILITY EASEMENTS FOR THE CONSTRUCTION AND MAINTENANCE OF SUBTERRANEAN ELECTRICAL, TELEPHONE,
NATURAL GAS, CABLE, CULINARY WATER, AND FIBER RELATED SERVICE LINES AND APPURTENANCES, TOGETHER
WTH THE RIGHT OF ACCESS THERETO, WHICH WOULD REQUIRE THAT NO SURFACE CONSTRUCTION BE ALLOVED
WHICH WOULD INTERFERE WITH NORMAL UTILITY USE. IT IS UNDERSTOOD THAT IF IT BECOMES NECESSARY 10
RELOCATE SAID UTILITIES AT THE INSTANCE OR REQUEST OF ANY PUBLIC ENTITY OR THE OWNER, THE COSTS AND
EXPENSES INCURRED THEREBY WILL BE BORNE BY THE OWNER OR THE ENTITY REQUIRING OR REQUESTING THE

RESERVATION OF COMMON AREA

THE UNDERSIGNED OWNER, IN RECORDING THIS CONDOMINIUM PLAT, HAS DESIGNATED CERTAIN AREAS OF LAND
AS PRIVATE DRIVEWAYS, STREETS OR OTHER COMMON AREAS INTENDED FOR USE BY OWNERS OF THE
CONDOMINIUM UNITS YATHIN THE PROJECT WHICH ARE HEREBY RESERVED FOR THEIR COMMON USE AND
ENJOYMENT AS MORE FULLY SET FORTH AND PROVIDED IN THE PROVISIONS OF THE DECLARATION OF
CONDOMINIUM APPLICABLE TO THE PROJECT.

DATED THIS DAY OF 20__

AUTHORIZED SIGNATURE

DATED THIS DAY OF 20__

AUTHORIZED SIGNATURE

ACKNOWLEDGMENT

STATE OF UTAH  SS.

COUNTY OF UTAH S.S.

ON THE DAY OF , 20__ PERSONALLY APPEARED BEFORE ME THE SIGNERS OF THE
FOREGOING OWNER'S CERTIFICATE AND DEDICATION, UTIITY DEDICATION, AND RESERVATION OF COMMON AREA,
WHO DULY ACKNOWLEDGE TO ME THAT THEY DID EXECUTE THE SAME IN THE REPRESENTATIVE CAPACITY INDICATED.

MY COMMISSION EXPIRES

NOTARY PUBLIC (See Seal Below)

ACCEPTANCE BY LEGISLATIVE BODY
THE CITY COUNCIL OF AMERICAN FORK CITY, COUNTY OF UTAH, STATE OF UTAH, APPROVES MORIAH ESTATES
CONDOMINILAS, A CONDOMINUM PROJECT, IN ACCORDANCE WTH THE UTAH CONDOMNIUM OWNERSHIP ACT, AND
HEREBY ACCEPTS THE DEDICATION OF ALL STREETS, EASEMENTS, AND OTHER PARCELS OF LAND INTENDED FOR
THE PUBLIC PURPOSE OF THE PERPETUAL USE OF THE PUBLIC. THIS _____ DAY OF
0_

APPROVED BY MAYOR

APPROVED ATTEST
ENGINEER (See Sedl Below) CLERK-RECORDER (See Seal Below)
PLANNING COMMISSION APPROVAL
APPROVED THIS DAY OF 20__, BY THE AMERICAN FORK

CITY PLANNING COMMISSION.

DIRECTOR - SECRETARY CHAIRPERSON, PLANNING COMMISSION.

PLAT "A"

MORIAH ESTATES CONDOMINIUMS

A CONDOMINIUM PROJECT

AMERICAN FORK CITY, UTAH COUNTY, UTAH
SCALE: 1" = 10 FEET
Surveyor's Seal Natary Public Seal City Engineer's Seal | Clerk—Recorder Seal

Attachment: 2. Application (Collings Zoning)
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Plant List Steinbrenner 926/06 |
Better Landscapes & Gardans, LLC %
S
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Councilman Gunther moved approval of the three sets of minutes including the requested
correction to the November 14, 2006 minutes. Councilman Storrs seconded the motion.
All were in favor.

Councilman Gunther moved approval of the City bills for payment with the stipulations as
reviewed by the Finance Committee and the purchase requests over $1,000 as reviewed by
the Finance Committee. Councilman Storrs seconded the motion. All were in favor.

ACTION ITEMS

REVIEW AND ACTION ON APPOINTMENTS TO CITIZEN COMMITTEES AND
BOARDS

There were no appointments.

REVIEW AND ACTION ON AN ORDINANCE APPROVING A ZONE CHANGE REQUEST
BETWEEN BARRATT AVENUE AND 200 WEST AT 100 NORTH, SPECIFICALLY THE
COLLINGS PROPERTY, CONSISTING OF | ACRE FROM THE EXISTING R1-7500 TO
THE R4-7500 MULTIPLE FAMILY RESIDENTIAL ZONE - Mark Steinbrenner

Mark Steinbrenner was present.

Councilmember Rodeback moved to table this item until the next item, the site plan
relating to this zone change, was approved.

After some discussion, Mayor Thompson combined this agenda item with the next item.
Councilmember Rodeback withdrew her motion.

REVIEW AND ACTION ON SUBDIVISIONS, COMMERCIAL PROJECTS.
CONDOMINIUMS, AND PUD’S INCLUDING 1) PLAT APPROVAL: 2) METHOD OF
SATISFACTION OF WATER RIGHTS REQUIREMENTS:; 3) POSTING OF AN
IMPROVEMENT BOND OR SETTING OF A TIME FRAME FOR IMPROVEMENT
INSTALLATION; AND 4) AUTHORIZATION TO SIGN THE FINAL PLAT AND
ACCEPTANCE OF ALL DEDICATIONS TO THE PUBLIC AND TO HAVE THE PLAT
RECORDED

a. Review and action on an Ordinance approving a specific site plan for the Moriah Estates
Condominium Project, consisting of 4 residential units, located in the area of 100 North
Barratt Avenue — Mark Steinbrenner

Councilmember Rodeback felt it was a significant project because it was so close to the
Historic District and to the downtown area. The neighbors on this block, a number of
years ago, had requested the area be changed to R1. They were now changing one corner
of the block to R-4. The request raised eyebrows on the part of some of the neighbors.
The developer had met with the neighbors and herself.

5.8.b
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Councilmember Rodeback disclosed that she lived on this block. She continued that the
developer had done a beautiful job of accommodating all of the concerns. The
architecture fit the Historic District. The position of the site showed off the architecture
and enhanced the neighborhood. A fenced playground was added and he had done
everything asked of him. She was pleased to recommend the project.

Mark Steinbrenner displayed the plan.
Councilman Gunther asked if they would be rental units.

Mr. Steinbrenner responded that there would be an association created and the invitation
was there for individual ownership. They wanted to get away from being apartments.

Councilman Storrs asked the price.
Mr. Steinbrenner answered that they would be between $140,000 to $150,000.

Councilmember Rodeback explained that there were four units. She asked what the
square footage would be.

Mr. Steinbrenner responded that there would be just under 800 square feet per level with
a basement that would be left up to the initial buyer as to whether or not it was finished.

Councilman Gunther added that townhouse condos without a basement were selling
between $135,000 and $140,000 and with an unfinished basement, about $160,000.

Councilmember Rodeback moved to adopt Ordinance No. 06-11-59 approving the
zone map amendment located between Barratt Avenue and 200 West at 100 North,
specifically the Collings property, from the existing R1-7500 zone to the R4-7500
Multiple Family Residential zone and to adopt Ordinance No. 06-11-60 approving
the specific site plan for the Moriah Estates Condominium Project, consisting of
four residential units located in the area of 100 North Barratt Avenue with
instructions to the City Recorder to withhold recording of the plat subject to the
posting of a performance guarantee to ensure the timely construction of required
public improvements and the verification of water right conveyance. Councilman

Gunther seconded the motion.

Howard Denney noted that the Record of Survey Map needed to be approved also.

Councilmember Rodeback included in her motion the approval of the
Condominium Plat. Councilman Gunther agreed with his second.

" All were in favor.

Review and action on the final plat of Bishop’s Corner Subdivision consisting of 3 lots at
690 East 300 North — Cody Hansen

Cody Hansen was present.

5.8.b
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REVIEW OF DEMOLITION PERMIT PROPOSAL

\RICANFORK For City Historic Property Only
T Historic Preservation Commission
Name of Applicant: "7///\/1 ODLL//\/ég

Mailing Address: __ Q28 Seoamu <3ty €AST

City, State and Zip Code: Qe : vl AYo9g 71
Daytime Phone:__70 (<£30- (A9 Email Address: Moful Pltser (2 Gmdil (om

Property Address: _ /(s Wes Pacifc  DAIUE

Date of Review: ’MA AL i4 94)' ”l
A Two Cop!es Received

Checklist of Required Documentation:

o 2. a. Photos of each outer facade

o 2. b. Photos of real property on which historic building is situated

O 2. c. Floor Plan Drawings

o 2.d. History of Property

Comments or Conditions:

Memorandum to the Chief Building Official,
A Review of the Applicant’s Demcilition Permit Required Documentation has been

o APPROVED. Please release the demolition permit.
o DENIED. Please do not release the demolition permit or allow work.

el B 5 M /JMW 2574 2079

Histori¢/Preservation Commuss;on Chair ite

Juel Belmont
Historic Preservation
Commission Chair
801-756-4616

Attachment: 2. Application (Collings Zoning)
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Window Detail (east wall)

Fireplace (east wall) Front Door (north wall)
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Buckwalter House
American Fork, Utah County February 2007
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Buckwalter House
American Fork, Utah County
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Window Detail (east wall)

Fireplace (east wall) Front Door (north wall)

Stairway closed (west wall of front room) Stairway open (west wall of front room)




Buckwalter House
American Fork, Utah County
Rooms in Additions

Kitchen (west side- adobe addition)
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Dining Area (east side- adobe addition)
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5.8.b

HISTORIC SITE FORM (10:91)

UTAH OFFICE OF PRESERVATION
1 IDENTIFICATION

Name of Property: Susan Morris Buckwalter (Turner) House

Address: 161 W. Pacific Drive Twnshp 4SS Range | E  Section: 14
City, County: American Fork»Utah County UTM:

Current Owner Name: Tim and Chris Collings USGS Map Name & Date: Lehi 1969/1975
Current Owner Address: Tax Number: 02:033:0029

Legal Description (include acreage): COM. S 67 DEG 05'E .81 CHS FROM NW COR OF LOT 5, BLK 20, PLAT A,
AMERICAN FORK CITY SURVEY:; S 2.49 CHS; E 1.68 CHS; N 1.79 CHS; N 67 DEG 05'W 2.01 CHS TO BEG. AREA

.36 ACRES.

2 STATUS/USE

Property Category Evaluation Use

_x building(s) _xeligible/contributing Original Use: single swelling
__structure __ineligible/non-contributing

__site _out-of-period Current Use: vacant/not in use
___object

3 DOCUMENTATION

Photos: Dates Research Sources (check all sources consulted, whether useful or not)
__slides: _x_abstract of title X cily/county histories
_x_prints: February 2007 _x_tax card & photo _x personal interviews
_historic: _ building permit _x USHS Library

_sewer permil _x USHS Preservation Files
Drawings and Plans _x _Sanborn Maps ___USHS Architects File
_x_measured floor plans _x_obituary index _x LDS Family History Library
__site skeich map _x_city directories/gazetieers _x local library: American Fork
__Historic American Bldg. Survey _X_census records _x university library(ies). BYU
__original plans available ai: _x_biographical encyclopedias
__other: _X_newspapers

Bibliographical References (hooks, articles, interviews, etc.)
Attach copies of all research notes, title searches, obituaries, and so forth.

American Fork Citizen. 30 December 1935, 27 September 1951, 2 August 1956, 31 October 1963
Ancestral File, www.familvsearch.org

Buckwalter, Kevin, John Edwin Buckwalter Sr. Family and Descendents. 1834-1979, |Las Vegas, Nevada:
Privately Published, 1979].

Carter, Thomas and Peter Goss, Utah's Historic Architecture: 1847-1940, |Salt Lake City: Utah Sate Historical
Society, 1988].

Mormon Pioneer Overland Travel 1847-1868.
http://www.lds.org/churchhistorv/library/pioneercompanysearch/1. 15773.3966-1.00.html

Pleasant Grove Register. 23 April 1959

United States Federal Census, American Fork Precinct: 1870, 1880, 1900, 1910, 1920, 1930.

United States Federal Census. Leht Precinct: 1870, 1880,1910.

Attachment: 2. Application (Collings Zoning)

Researcher/Organization: Nancy Calkins/American Fork CLG Date: March 2007
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4 ARCHITECTURAL DESCRIPTION

Building Stvle/Type: Greek Revival/Gresgs Hall/Parlor Type No. Stories: 1 1/2
Foundation Material: rubble stone Wall Material(s): adobe brick, drop siding (addition)
Additions: _none _minor _x major (describe below) Alterations: __none x_minor __major (describe below)

Number of associated outbuildings __ 0 and/or structures

Briefly describe the principal building, additions or alterations and their dates, and associated outbuildings and structures.

Use continuation sheets as necessary.

This 1873 Hall/Parlor type house is constructed of adobe brick on a rubble stc;&ed_ fwgation, which has
been covered with concrete. The house has elements of Greek Revival style with a e style front porch
that appears to be a later addition to the house. There have been several additions to this home. The original
house is two rooms wide (the hall and parlor) and just one room deep. There is a c. 1885 adobe lean-to addition
on the rear of the original house, which is again two rooms wide and one deep, the floor of which is nine inches
lower than the main house. The adobe for this addition came from the owner’s previous home in the fields south
of town, as did the flooring in this part of the house. The seam between these two parts of the house is easily
visible in the adobe on both the east and west sides of the house. A smaller lean-to addition (c.1920) on the very
back of the house is constructed of drop siding and contains a bathroom and mud/laundry room. The adobe on
this house has never been covered with plaster or stucco and is in very poor condition especially on the lower
portions of the walls. The lowest portions, which had likely been splashed by roof drainage hitting the ground,
have been covered with the same concrete as the foundation.

The gabled roof of the house is covered with asphalt shingles and has cornice returns on the gable ends.
There are frieze boards beneath the eaves on all parts of the roof. There are two brick chimneys extending from
the roof, one at the east gable end and the other at the south side of the kitchen wall. Another chimney, formerly
on the west gable end of the house has been removed. All of the windows in the original portion of the house
have been replaced with aluminum frame one-over-one sash windows, but these windows fit the original wood
frame, which remains unaltered. The two windows in the c.1885 addition are the original two-over-two wood
sash and are found on the south end of the west wall and the east end of the south wall.

The primary facade, which faces north contains a central door wiwgle windows centered on either
side of the front door. There is a c¢.1885 front porch with ornate—@aﬁe—style millwork. The two front posts
of the porch are lathe-turned posts, with split posts against the wall of the house.

The east fagade of the house has two small windows (on either side of the interior chimney) in the gable
end, and a single, larger window on the main floor near the front of the house. There is also a door into the
c.1885 addition. The original door has been replaced as well as the former porch, which now has only a small
shed roof extending out over the doorstep. This roof is supported by a strap attached to the roof of the house.
There is also a door on the east end of the ¢.1920 addition. This addition has apparently settled over time and the
doorframe has been cut and filled to accommodate the square door.

The south fagade has a window on the east end of the c.1885 addition, immediately west of which is the
¢.1920 addition. The south wall of this addition has been covered with vinyl siding. At the west end of this
addition is the kitchen porch. This porch is covered with a continuation of the shed roof and is supported by a
single post on the southwest corner of the porch. The porch floor is concrete and the c.1920 addition appears to
have settled away from the house here as well. There has been concrete poured on the ground on the outside of
the addition to shore it up.

The west fagade contains a single window (bathroom) on the west end of the ¢.1920 addition. It is a
replacement window and is an aluminum slider. The remainder of the fagade has two small windows in the gable
end on either side of the interior chimney much like the east fagade. There is also a larger window on the main
level directly below the window furthest north. There is also a window directly south of the adobe seam on the
c.1885 addition. The sill of this window is nine inches lower than the sill of the window in the original portion of
the house, indicating the change in floor level between the two parts of the house.
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5 HISTORY
Architect/Builder: unknown Date of Construction: 1873

Historic Themes: Mark themes related to this property with "S" or "C" (S = significant, C = contributing).
(see instructions for details)

__Agriculture _ Fconomics _ Industry __Politics/
_C Architecture __Fducation __Invention Government
__Archeology __FEngineering _ Landscape __Religion
_Art _ Entertainment Architecture _ Science
_ Commerce Recreation _ Law _ Social History
_Conununications __FEthnic Heritage __Literature _Transportation
_ Conununity Planning __Exploration __Maritime History _ Other

& Development Settlement _ Military
_ Conservation _ Health’Medicine __Performing Arts

Write a chronological history of the property, focusing primarily on the original or principal owners & significant events.
Explain and justifv any significant themes marked above. Use continuation sheets as necessary.

This house was constructed in 1873 for Susan Morris Buckwalter, who was a twenty-nine-vear-old
widow with three small children. Susan was born in Vernham, Hampshire, England in May of 1844 to Richard
and Elizabeth Morris. She was the eighth of nine children and immigrated with her parents (who were converts to
the LDS Church) and five of her siblings to New York in 1856. Her father returned to England and Susan
accompanied the remainder of her family to Utah arriving the last day of August 1860. Susan had worked outside
her home tending children from the age of eight. She had taken care of the children of photographer Charles
Savage while living in New York and continued this work on her arrival in Utah at the age of 16. She took care
of the children of Amasa Lyman and the children of one of Brigham Young’s wives.

Susan married Edwin Buckwalter on July 23, 1863 and the following day they moved to a small farm in
the grasslands between the town of American Fork and the shores of Utah Lake. They built a two-room adobe
house here and had three children born to them, John Edwin Jr., Albert W, and Ellen Susan (Nellic). In the fall
of 1868 Edwin became ill from the effects of a previous injury suffered while working at Camp Floyd. After 15
months of illness. Edwin died in February of 1870 as the result of a gangrenous abscess of the stomach. Susan
was not quite twenty-six vears old.

Not desiring to stay on the farm, she sold the animals they owned and with the $30 she received, she
purchased a town lot (lot 5)in block 20 in October of 1870. This was a large lot containing 2.6 acres of ground.
She and her children lived in a small log building. which she had moved from the farm, until their new four-room
adobe home was completed in 1873.

In 1875 Susan married in polygamy as the second wife of Alfred Tumer who lived in Lehi. Alfred shared
his time between his two families and worked as a section foreman for the Utah Central Railroad. Susan had two
more children, Frank M. Turner in 1876 and Bertha in 1880.

When Albert’s first wife, Mary Keep Turner died in Lehi in 1914, Albert moved permanently to the house
in American Fork with Susan. He died there at the age of 87 in 1927. Susan lived to be ninety-one years old,
dying in December of 1935. At the time of her death she was hailed as American Fork’s oldest citizen. She
deeded her home to her daughter Bertha Turner Breckon one month before her death.

Bertha had married late in life. She married Frank Breckon, a barber from Salt Lake City in 1930, when
she was fifty vears old. As a result, they never had any children but lived in this house in American Fork together
until Frank’s death in 1951. In 1954, Bertha sold the house to the May S. Phillips from Pleasant Grove. Bertha
died in August of 1936.

May S. Phillips was born in Pleasant Grove in 1903 to Mark and Mary Richins. She married William
Reed Phillips in 1921 and together they had 10 children, all born and raised in Pleasant Grove. In August of 1954
they purchased this home in American Fork. While it is not clear why the home was purchased in May’s name
only and not with her husband, it is interesting to note that for the first 95 years, this house was owned exlusively
by women. It was not until the death of May in 1959 and Reed in 1963, that the house was quit claimed by nine
of the Phillips heirs to their brother, Thomas in 1968.

Other owners of the property have been, Jean S. Wilmarth Brown Fitzgerald, David Keller, Michael
Flygare, Javier Hernandez, and is currently owned by Tim and Chris Collings.
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History of John Edwin Buckwalter Sr.

John Edwin Buckwalter, son of Sarah Shuler Buckwalter and
born June 30, 1834, at Westnantmeal, Chester Co., Pe

old, his father died. His mother became convinced of
husband had accepted and in the year 1841, she
make preparations to gather with the Saints, the
1842, they emigrated to Nauvoo, where John E
eight years of age.

John Buckwalter,
nn. When a little over seven Y
the truth of the Gospel which
joined the Church. His mother bega
main body being in Nauvoo. So, in
dwin was baptized that same year, b

was, by this time, twelve years old and his brother Henry, 15.

By September 1846 the mob would no longer allow even the widows and children
the old people to remain. Twenty-fi

nts, scattered about in Missc
and lowa, to come to Utah. Obeying this counsel, Sister Buckwalter an
, where arrangements were being made to assist the Saints to their Rox
Mountain home. The company left Winter Quarters May 27, 1852, crossed the Missc
River, and on the 31st of May were organized for traveling and started on their way.

They crossed the plains in Captain James W, Bay’s ox train, the first of the seasc
emigration. John Edwin, now 18, probably drove one of his mother’s wagons while He;

drove the other. They arrived in Salt Lake City the 13th day of August, 1852, their jourr
taking them more than two months.

Writing to President Brigham Young under the dat
said, “Brother Buckwalter's folks are along.” It was th
Bluffs to place widows and their families in the special

because of the lack of their natural protectors. Since the Buckwalter family arrived in
Lake two days earlier than the main company. it is very likely that they were taken care of
the Captains of Companies sent out to assist the emigrants in.

Arriving in Salt Lake. a City lot was purchased in the ninth ward. Henry and John Edu

started hauling logs from the mountains for a home in January 1853, and having a good |
house built and moved into by spring fime The same spring “he «e Brothers ooeehaso s

e = Al e ALRS A

e of August 4, 1852 Captain E
e custom of the officials at Couyr
care of the Captains of Compan
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History of John Edwin Buckwalter Sr. con’t.

scre farm in American Fork. John Edwin, living in Salt Lake at the time of the laying of the
~erstone of the Salt Lake Temple, probably along with his family, witnessed this event.
wry went east, leaving Salt Lake on the 4th of Sept. 1854, to see about settling his
ndfather's estate. and was gone about a year. During this time Edwin had moved his
ther and sisters to the farm in American Fork.

Soon after Henry's return home, he and his brother began making adobes for their new
ne which they completed in the fall of 1855. It was during the summer and fall of this year
t grasshoppers in countless millions made their appearance, eating up and destroying
yost all the grain, hay and vegetable crops. The work on the new home must have been
ayed by the grasshopper hordes which were fought for weeks at a time, so that a small
ttion of the crops might be saved.

Henry says, “Through great economy and the protecting arm of the Almighty God, our
»s were preserved from starvation. As for myself and my family, | can say that we went to
1 hungry, got up hungry, and went to work and to the driving of the grasshoppers hungry.”

About the 5th of October, 1857, Edwin was called as one to proceed to Echo Canyon
mediately, to remain for the winter to assist in checking the armies march, to keep them out
the mountains until spring. This was satisfactorily accomplished.

On the 27th of May, 1857, John Edwin was ordained a Seventy. Sometime in the
>nth of May or June, 1858, our brethren were withdrawn from Echo Canyon, and the
ny permitted to march forward. They marched through the city to the other side of the
rdan very peacefully, not molesting any person or anything.

John Edwin was called to Camp Floyd where he was building a trench. He had hold
one end of a pole. The man who was holding the other end let it fall, hitting Edwin in the
le. But he told no one about it until years later.

In the spring of 1862, John Edwin was called to go as teamster with Captain Joseph
orn’s company to the Missouri River to assist in bringing the emigrating Saints of that year to
e valleys. Responding to that call, he started from home early in the April of this year,
riving home again, the last of September.

On the second of July 1863, John Edwin and Susan Morris were united in marriage.
“eir home in the field not being finished, they stayed at his brother Henry's for a time.

There was a two room adobe house. There was a shed and a granary. The floor of the
Suse was later taken to town and used as flooring for the two back rooms. Not far from the
suse was a big spring where mother used to put butter and milk.

Edwin had a span of beautiful black colts. Brigham Young Jr. wanted to buy them,
fffering $500.00 for them. Not wishing to sell them, Edwin refused his offer. Later when he
ent to the cedars to get a load of wood, one of the colts got a splinter in his foot. The colts
ere finally sold for less than two hundred.

Once when Ed was gone, Sue was picked up by a big stallion and tossed over in the
heat field. Upon coming home, Ed said, “Where is Sue?” He saw the milk pail and knew
e must have been milking the cow. Looking over the eight panel fence made of poles he
iscovered her lying there. Her shoulder was hurt and she was badly scratched.

Edwin made preparations to go to Salt Lake with a load of hay. His wife Susan wanted
5 go but he told her it wasn't safe. She said, “All right.” Then getting her clothes ready,
he climbed on the wagon and hid under the hay. At the point of the mountain, the wagon
tarted to tip. Ed got off the wagon to brace the wheels. Looking up he discovered Sue. He
santed her to go back, but she said she wanted to see her mother. He said, “Sue, why didn'’t
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History of John Edwin Buckwalter Sr, con’t

you tell me? You might have been killed.”

Joe and Charley Miller worked for him. Rob Morris and Henry Wickel lived with
helping him mow hay, reap grain, etc. Rob often told of Uncle Ed reaping grain with a cr:
Never had he seen anyone else who could do it so perfectly.

With a life so full of varied experiences, Edwin had a wealth of exciting stories to
Joe Robinson said that he and Joe and Jake Greenwood made quaking asp chairs to s
while they listened to “Father” tell stories.

When John was a baby, Mother was cutting wood. As she was going to put the ¢
the block, she cut her foot lengthwise. Father pulled it out, carried her into the house
sent for Whittaker to sew it up.

Old man Norman lived across the field from Father’s farm. The Indians came as
where Father was. Mother told them he was up town. They got on their war paint, beat
tom-toms, and surrounded the house. They saw a man on horseback coming, so they
cutting across the field to Norman’s house. The dogs howled in the house and the Inc
hooted. The man came, frightening the Indians away. They watched all night, and fir
Father came home after the Indians had left.

Another night Father was in Salt Lake with a load of hay. The Indians came as
where he was. Mother told them he was uptown getting a load of hay. Father came h,
during the night. When he got up the next morning, he found that the Indians had loadec
hay on their ponies and gone away.

Father’s share of his grandfather’s estate was brought to him by Bishop Hunter. Witk
hundred dollars that he received the second Chater Oak stove was purchased in Amer
Fork. Grandmother Buckwalter had one which she brought across the plains.

Father, with several others, went to West Canyon to get wood. As it was very cold, f
decided to use a short cut across the ice. The other wagons reached the other side safely,
just as Father neared the bank, there was a loud crack as the ice broke. Luckily, the w
was not very deep, and he was able to cross without losing even a stick of wood.

Father was called to help fight in the Black Hawk War. He had not been gone a w
when the Indians became so troublesome at home, word was sent for him to return. He
Wickel, only a boy, was sent in his Uncle’s place, using all Father's supplies.

Father was a good looking man, standing straight and tall. He was a splendid wor
and was well liked by everyone. From what [ have heard, his son Albert resembled him.

When Nellie was a month old, Father went to Salt Lake often. Once while he was gc
two older buck Indians and a young one came to the house wanting bread. Her mother
them she had nothing but corn bread. The old buck wanted something else, so he slip
around back of Mother to see what he could find. She hit him over the head with 2 stick
which the two bucks laughed. Mother was frightened then, but he didn't strike her. When
told father, he said, “Oh Sue. don't do it again. He might have killed you. We are so far ay

from anyone.”

The night before | was born. a squaw came wanting to know if she might stay. She

given permission by Father. Her papoose was born that night and the next morning she
on her way.

Father had been to Salt Lake where he had soid grain and orought hack wnat

needed. He had matches. ammunitinn nuilers and carvidaec
stove. Underneath the chimney was the couch where Roh
Uncle Henry's with the cows. He said. “Rob.

" oho “Shlo Arariieay .

slept. That night Rnb wen
vou had better stay here tonight. as we

|
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History of John Edwin Buckwalter Sr. con’t

g to have a terrible storm.”
In the night, terrific thunder and lightning struck the north end of the house. breaking

chimney, and tearing down part of that end of the house. The brass kettle was broken
s and the windows were shattered. The table was sent across the floor to the bedroom.
ort, the baby, couldn’t be tound. It was so dark, they couldn't see anything. At last he
discovered under the mattress, not hurt in the least. Grandmother Morris visiting her

ghter Susan, experienced this exciting scene.
Fortunately not a bullet exploded, or there would have been no one left of the little

isehold. The family spent the rest of the night in the granary.

Some time after Nellie was born on November 23, 1867, Father began to feel the
«cts of his accident at Camp Floyd. For fifteen months he was sick. He was taken to Fort
uglas where there were good doctors, but they could do nothing for him. He tried to work
ong as he could, but finally laid up. He was in such pain that a month before he died he
Jdn't lie down but was propped up in a big arm chair in which he died.

He used to put Nellie in a chair in front of him so he could talk to her.
One night there were five doctors at the house and a noted doctor from New York. As

sther passed Father, he held out his hand for some medicine that would bring him relief.
e gave him a tiny vial which he swallowed. The doctors seeing what he had taken, said,
ou have killed him.” But they found it relieved him, causing the poisonous substances from
;body to escape, as the green gangrene had gone all through his system.

Henry saw in a dream his daughter Sarah and his brother Edwin die. This was in 1866,
nonth before she died. He said the dream was literally fulfilled when Edwin died the 15th of
bruary, 1870. Henry says, “My brother Edwin died at American Fork from pleurisy and
»m an abscess of the stomach.”

When Father died, Aunt Mary Harwood took three days to come from Salt Lake by ox
am. There were stables and inns at various places along the road, Uncle Alva Green
serating one. Aunt Mary just got to the field in time for the funeral.

Joe Miller said that there was such a severe snow storm that the road from the field to the
smetery had to be cleared before the funeral cortege could pass. He helped clear the road.

Father left forty acres of land, with sheep, cattle and colts. Mother sold calves and colts
y purchase the land in town, as she no longer cared to remain in the field with her three

nall children.
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History of Susan Morris Buckwalter Turner

Susan Morris was born at Vernham, Hampshire, England, May 19, 1844, being
daughter of Elizabeth Alexander, who was born at Vernham, Hampshire, England
Richard Morris of Newbury, Berkshire, England.

Her mother was well educated, having been born of wealthy parents who sent he
London to attend school because of the poor schools in her home town.

Mr. and Mrs. Morris lived in a large two story house in Boxford and to them were t
nine children, four boys and five girls, all of whom lived to maturity. Three of the oldest
Lizzie, Maria and Annie, when very young, left home and went to London to work as n
maids. The boys, Joe and Richard, were bootfitters, receiving five pence a day for their w
Their father was also an excellent bootfitter and shoemaker in Boxford.

Susan was the eighth child and her parents not being rich, she, as well as the o
children worked out. As young as eight years of age, Susan went to a lace makers hom
Boxford to tend her two children. As the mother worked all day, Susan was obliged to e
home early and come home late, often wading in snow up to her knees. Susan carried
her a chunk of bread which was her dinner and the children had a bowl of mush for t
dinner, for they were very poor. For this work, Susan’s mother received a shilling a week
25c.

President John Taylor and Elder Williams were the first Elders to go to England. Sus
family belonged to the Church of England, but after meeting these Elders, the two oldert
became interested in the Gospel and went with them to deliver tracts and help with the st
meetings. Mrs. Morris was also interested, but her husband objected to her attenc
meetings. Without his knowledge, she went when she could and when he was away
Elders visited at the home. Finally, the mother and children were baptized.

Richard, the oldest boy, was well known and well liked, so he traveled about with
Elders, introducing them to the people, letting them know that these men were friends,
enemies. He was gone for three months and when he returned, he contracted typhoid fe
but his father refused to allow the Elders to enter the home. Infection settled in his right
Three doctors were called, but could give no help unless the leg was cut. Due to the fait|
Richard and his mother, the Elders were called and came on the sly as Richard refuse
have the operation. Each Saturday his mother had a baking day, so Susan was sent upst
to stay with Richard until the bread was ready to come out of the oven. When his coup
brought up Richard said, “Tell Mother I'm going to sleep.” As he slept, Susan sat on the s
nearby, watching him. Later he awakened and said, "Susie, tell Mother to come up.””’
mother became so alarmed, she hurried up the steps, stepping to the opposite side sf the
from where Susie was. Then he said, “Mother I'm well. If you don't believe it, come and t
off the bedclothes.” She did so and he lifted his leg and whirled it around and said, **
Elders came and blessed my leg.” On Sunday he got up and went down to dinner, surpris
his father who believed it to be a case of some evil mischief.

Atfter this incident, Richard wanted to go to Zion and President Taylor thought it best.
some valuable pictures and pieces of furniture were sold and enough money was obtainec
bring the two boys to the United States. One vear later. other household goods were sold :
the father. mother and four children sailed for America, reaching New York, July 4, 18
The boat sailed on was called the “Tuscarora.”

While living in New York. Susan rared far the nun tear Al ~ar ot e ety for

,,,,,, SavugE .

well known photographer of Salt Lake City. She also cared for the small son of Thomsen'
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History of Susan Morris Buckwalter Turner con’t.

oklyn who went on a trip to Montreal, taking her with them for the summer. There, she
| her first experience of farm life, tasting honey from the honey comb and watching the
s. She returned to New York to find her family making preparations to come to Utah.

One brother, Robert, stayed in Williamsburg, New York. Also her sister Lizzie married
| remained there. A brother, William A., stayed in Philadelphia and married six months
r the family came to Utah. Two years later, after her husband died, Lizzie came to Utah.
2 father returned to England where he lived for a number of years. He married again and
»y daughters were born.

The rest of the family came west. They left New York in a Prairie Schooner. In Omaha
y secured a horse and wagon. When crossing the water they crossed on a ferry. About
renty persons belonged to the New York Branch of the Church. They secured 40 wagons.
e winter of 58 was spent in Council Bluffs where the Morris wagons were well loaded with
splies such as leather, etc., and food enough to last a month after reaching Utah. They also
:ured oxen and a cow. They came in Jesse Murphy's train, he being the captain. They had
o wagons, Richard and his wife driving one and his mother and Joseph driving the other
e. The children walked part of the time, pushing and pulling a hand cart with long shafts.

One interesting experience Susan had while crossing the plains happened on the other
e of Ft. Bridger, Wyoming. One afternocin men were seen coming who were thought to be
ldiers from Ft. Bridger. Murphy ordered the women in the wagons. The cattle were
stled in. All were ordered to eat whatever they had before it became dark. Soon five
ndred Indians with scalps, and all bloody, appeared on the scene. They had been fighting
d were hungry, so all the cooked food was given to them. Guards were placed around the
mp for three days and nights. All was well until a nine year old child stepped outside the
agon and was grabbed by the Indians, tied to a horses tail and dragged off. She could not be
ved by the men but they were able after that to go on their way.

After arriving in Salt Lake, Susan and her family went into the fields and gleaned enough
eat for flour for the winter. This was ground in Brigham’s mill which was then where
berty Park now is.

George Q. Cannon lived with Grandmother Morris in New York and so when a visit was
ade to his home, the family was welcome. Mr. Cannon secured work for Susie caring for
masa Lyman’s baby while he was on a mission. Mrs. Lyman was living with Mrs. Woodruff
the 10th Ward and the baby had to be taken to be nursed to Mrs. Snow where she lived in
e 14th Ward. Susie was about 16 years of age and this was her responsibility. For her
other Lyman, made a pretty blue “Kiss Me Quick” or head covering resembling a Quaker
nnet. Of this she was surely proud, being the first one she had ever had. While living at
other Lyman's, Susan had her endowments done.

Susan’s mother lived at this time in a log cabin of Bishop Pettigrew’s in the 10th Ward.
he Bishop wanted her to start a school, so books were secured from the old folks, and Frank
shnson of the 19th Ward made the benches with the help of two others and then came to
‘hool at night. Grandma Morris taught all winter and Mary, Susan’s youngest sister, tended
ettigrew'’s baby for 5¢c an hour or for cornmeal for bread.

When Susan left Lymans she was about 19 years old. She then went to work for one of
righarn Young's wives who had a new baby. Later she worked at Hailstone’s for two years.
lere she made 500 candles a day. Tallow was brought from the butcher shops by wagon
)ads. This she chopped into pieces the size of an egg and placed in a 5 to 6 gallon kettle.
hen the fire was made under it and the tallow was rendered out and stirred with a stick until
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it melted. Rushes were used as wicks and she then poured the tallow into a 50 light car
frame having big holes, /2 to %4 of an inch in the gutter. Later a long handled dipper 1
secured for her which made the work easier, but when more frames were secured, she
expected to make 1000 candles each day. She quit the job.

She met Edwin Buckwalter during a conference session while he was camping on
mother's lot. Two years later they were married on July 23, 1863 by Bishop Pettigrew in
mother’s house. Nearly a year later, with a group of young couples, they returned to !
Lake from American Fork and were married in the Endowment House. To this union tt
children were born. John, Albert and Nellie Buckwalter.

On the 24th of July, the couple moved to American Fork. They lived with Grandmot
Buckwalter for three months until their home was finished. She gave Susan a crazy wuilt .
a feather pillow and Grandmother Morris gave her some chairs and a buffalo robe. TI
home was built down in the grassland south of town. To get to it they crossed the creek \
water up to the hubs of the wagon wheels. In this house, the bed was made with a pils
straw placed in a corner and the buffalo robe thrown over it. From Grandfather Buckwalt
estate, Bishop Hunter gave them $100.00 with which they secured the first stove that wa
American Fork with the exception of a No. 6 charter oak stove brought by Grandmoi
Buckwalter across the plains.

During a lightning storm the house was hit and the adobes were blown out at the en.
the house.

In November 1868, Edwin, her husband took sick and died in 1870 after a sickness o
months, leaving her a family of three small children to raise.

Susan lived with her family in the field for a short time, then she sold two calves ar
pony for $50.00. With this she bought a lot in town where she moved the log cabin from
field and lived in it while building four rooms of the house she used to live in. Later, from
adobes of the field house, two more rooms were added to the house and it now stands .
was then built.

Susan had many experiences with the Indians. Twice papooses were born in her ho
and once alone Indian bucks surrounded her home, and though no one was hurt, the r
morning all the hay had been taken.

In 1875 she married Alfred Turner and two children, Bertha and Frank, were bor:
them. She reared all five children to maturity.

Alfred Turner died October 14, 1927, and Susan died 15 December 1935 at the ag
91 years, 7 months, and 4 days.
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Buckwalter adobe home
in American Fork

East side
of the house
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