


Heber City Corporation
75 North Main Street
Heber City, Utah

PLANNING COMMISSION MEEING

June 25, 2019
6:00 p.m. – Regular Meeting
The Planning Commission of Heber City, Wasatch County, Utah, met in Regular Meeting on June 25, 2019 in the City Council Chambers in Heber City, Utah.

1. REGULAR MEETING:

I. 	Call to Order:

Chairman Keith Rawlings convened the meeting at 6:00 p.m. with a quorum present.

II. 	Roll Call: 

PRESENT: 		Kieth Rawlings, Chairman
			Ryan Stack, Vice Chairman
			Stacie Ferguson, Commissioner
			Oscar Covarrubias, Commissioner
			Darek Slagowski, Commissioner
			Steve Allen, Commissioner

STAFF: 	City Planning Director Tony Kohler, City Planner Jamie Baron, City Engineer Bart Mumford, Planning Department Administrative Assistant Meshelle Kijanen 
			
PUBLIC: 	Justin Drail, Richard Getz, Cindy K. Wilde, Antohny Wayman, Stevie Clark, Diana Hyde, Bob Hyde, Dori O’Dell, Annette Bethers, Jack Walkenhorst, Brent Bluth, Brad Bishop, Kyle Honeycutt 

III. 	Pledge of Allegiance: Commissioner Covarrubias

2. CONSENT AGENDA:

I. 	Minutes:

August 9, 2018, Planning Commission Minutes

MOTION: Vice Chairman Stack moved to approve the Consent Agenda. Commissioner Covarrubias made the second. Voting Aye: Chairman Rawlings, Vice Chairman Stack, Commissioners Slagowski, Covarrubias and Ferguson. Abstaining: Commissioner Allen. The Motion passed unanimously.  

3. ACTION ITEMS:

I.	Request for a Conditional Use for Thriving Day Academy, located at 855 South 600 West (Baron)  

Jamie Baron, City Planner, introduced the request for an early education Montessori School and stated there were no changes in the Staff report since the Commission had last seen it.  

Vice Chairman Stack asked if the pre-school inside the recreation center was under the same zone. Mr. Baron responded that the preschool at the recreation center was under the same zone, but he was not aware of the preschool. 

Stevie Clark, Petitioner, noted the early education Montessori school would not be a long-term location since there were outdoor restrictions at the proposed location.  Ms. Clark shared her plans to sign a one-year lease while she looked for a different space. Chairman Rawlings indicated he was fine granting a conditional use permit. 

Ms. Clark explained she believed that her Montessori would fit within the permitted uses of the zone. Vice Chairman Stack pointed out there was another pre-school within the zone. 

MOTION: Vice Chairman Stack moved to recommend approval for a conditional use permit for Thriving Day Academy located at 855 South 600 West subject to the findings and conditions in the Staff Report. 

Findings 
1. The proposed uses closely fit within the use. 
2. The proposed uses will not have a greater impact than the permitted uses of the zone. 

Conditions: 
1. Any other conditions or changes as articulated by the Planning Commission: 

Commissioner Covarrubias made the second. Voting Aye: Chairman Rawlings, Vice Chairman Stack, Commissioners Ferguson, Covarrubias, Allen, and Slagowski. The motion passed unanimously.

II.	Public Hearing to consider Preliminary Subdivision for Heber Meadows North, located at North West Corner of Mill Road and Highway 40. (Baron)  

Mr. Baron introduced the proposal and reviewed the history behind the proposal and noted Staff was recommending not to take action on this Agenda item but rather to gather input from the public.

Chairman Rawlings opened the Public Hearing.

Mr. Anthony Wayman approached the Planning Commission and stated he was a neighbor and had not been invited to previous meetings on this issue and asked why the existing duplexes had not been included in the notice. Mr. Wayman added he had spoken with the fire Chief who indicated if a fire truck could make a U-turn then it could be a cul-de-sac.  Mr. Wayman concluded, he did not feel the wishes of the neighbors were being met. 

Ms. Annette Bethers approached the Planning Commission and commented she also had not been invited to any meetings for the project and asked why the public had not been involved in the zone change. Chairman Rawlings stated public notices were made prior to the zone change. Discussion was made on how notices were published. Ms. Bethers stated she did not believe the Planning Department was doing an adequate job of notifying the public. 

Ms. Bethers pointed out that air quality had been declining in the Valley and asked if there had been a study regarding the development’s impacts on air quality. Mr. Baron stated air quality management was not required. Ms. Bethers asked if an environmental impact statement was required. Mr. Baron replied some studies were dependant on the situation. 

Ms. Bethers asked if there had been a traffic study. Mr. Baron replied they were waiting on a traffic study, which was required for approved and added the public could review the study upon completion. 

Mr. Josh Gude approached the Steering Committee and noted some of the issues the previous Public Hearing speakers had brought up had been addressed and commented the community had a Facebook page where neighbors had expressed a desire to move the duplex lots to the North end of the subdivision rather than having them at the front. 

Chairman Rawlings asked if he had received a public notice for the meetings. Mr. Gude indicated he saw the public notice and the notification had also been posted to their community Facebook page.  

Ms. Cindy Wilde approached the Steering Committee and expressed her concern regarding the homes on the West side of the sub-division which would get wet from her farm’s wheel line and asked if there would be adequate provisions to protect the development from water damage from the farm’s wheel line. Chairman Rawlings replied there was a right to farm clause in the Development Agreement. Ms. Wilde asked that people be notified their homes may get wet if they purchase the homes by her property. Chairman Rawlings agreed they should be notified. 

Ms. Bethers approached the Steering Committee and expressed her concern regarding the additional traffic the development would create. Mr. Baron stated the applicant would be required to contract a traffic engineer to study the impact the additional traffic would have on the community. Bart Mumford, City Engineer, stated they had conducted a traffic study on the area as part of the zone change, which looked at the region as well as the individual subdivision. Mr. Mumford explained they were most concerned with the highway and not so much with the subdivision streets and noted they figured there would be an average of ten car trips per household a day. 

Ms. Bethers commented her understanding was Main Street had already failed a Utah Department of Transportation (UDOT) study in its ability to manage the current traffic. Mr. Mumford explained how the study worked and shared there was a lot of effort being put into figuring out how to best address Main Street as well as regional traffic. Mr. Mumford concluded the public could stay involved by watching for announcements for public hearings and meetings on the City Website. 

Chairman Rawlings closed the Public Hearing 

Chairman Rawlings read the Right to Farm Notice statement in the Develop Agreement for Ms. Wilde. 

Kyle Honeycutt, Petitioner, commented on traffic and shared plans to dedicate land to build a road. Mr. Honeycutt also addressed affordable housing in the development and added there was a State Public Notice where individuals could sign up to receive notices for any public notice. 

Commissioner Covarrubias asked what the options were for affordable housing. Mr. Baron shared the options included construction of affordable housing on the development site. The Petitioner had chosen to address affordable housing on the development. Further discussion was made on affordable housing. 

Commissioner Covarrubias asked if they had considered mixed use with commercial underneath and residential on top. [Inaudible response by Mr. Honeycutt] (45:58).  Mr. Baron commented the zoning allowed for some residential use on upper floors or basements, but the ground floor had to be commercial use. However, that type of mixed use would require a separate approval process. 

Discussion was made on how the commercial space could be developed. Mr. Honeycutt indicated they would build a wall to separate the commercial from the residential before putting the commercial area up for sale. 

Vice Chairman Stack thanked Mr. Honeycutt for trying to satisfy the requirement for affordable housing since it met a real need of the community. Commissioner Allen suggested having the affordable housing mixed in with the neighborhood rather than all in one place. 

MOTION: Vice Chairman Stack motioned to continue the item and wait for the affordable housing requirements and traffic study. Commissioner Ferguson made the second. Voting Aye: Chairman Rawlings, Vice Chairman Stack, Commissioners Slagowski, Allen, Covarrubias, and Ferguson. The motion passed unanimously.

III.	Public hearing to consider a Zone Change from Residential R-1 to Residential R-3 Zone for Meadows at Southfield, located at 500 South Southfield Road. (Baron) 

Mr. Baron reviewed the request and noted changes made since it was last seen by the Planning Commission. 

Commissioner Covarrubias asked if affordable housing was required. Mr. Baron responded they would all be considered affordable housing. 

Commissioner Allen noted the plans did not show a dramatic density increase and asked if the dentistry could increase more after the zone change was approved. Mr. Baron indicated with the constraints and the minimum lot size it would not be likely that the density would dramatically increase. 

Commissioner Slagowski asked how many units could fit in the area. Mr. Baron replied they were approved for 44 units and were now asking for 59 units.  Commissioner Slagowski asked if the units would be deed restricted as to ensure affordable housing. Mr. Baron stated it was his understanding the units would not be deed restricted. 

Commissioner Ferguson asked why they went from the Residential (R-1) Zone to the Residential (R-3) Zone, skipping the Residential (R-2) Zone. Brent Bluth, Petitioner, explained why they went with the R-3 Zone and explained the R-2 Zone would not provide the desired density as R-2 required more open space.

Commissioner Ferguson asked the size of the Vista Acre lots. Mr. Bluth responded the Vista Acre lots were about 6,800 square feet on average. Commissioner Ferguson asked about the design requirements and if there were requirements set if owners decided to sell their home. Mr. Bluth stated they provide the design for the homes and briefly explained the process of the program. Mr. Bluth stated typically they do not use Home Owners Associations (HOA) since it raises costs and continued, most families do not sell their home since they had put 70% of the equity into building their home. 

Chairman Rawlings asked if there was a time constraint on selling the homes. Mr. Bluth replied there was not and added that there were not price restrictions to sell the homes either. Mr. Bluth added they do not restrict program eligibility to county residences and a large portion of the residences were from the County. Mr. Bluth continued to give clarification on how the program worked. 

Chairman Rawlings opened the Public Hearing 

Mr. Robert Hyde addressed the Planning Commission and stated developers had tried to rezone the area to R-3 in 2016 and they were denied. Mr. Hyde continued there would not be much green space left in their area if the potential highway and power lines were installed. Mr. Hyde continued there was already problems with traffic and adding 15 more homes would not be helping the traffic situation. Additionally, there was already affordable housing in the neighborhood which should be sufficient. Mr. Hyde concluded he believed two and a half houses per acre was enough and the developer should not be allowed any more density than the 44 units which had already been approved. 

Ms. Dori Odell addressed the Planning Commission and stated the two neighbors had been  through a lot to keep the development at 44 units and believed the decision needed to be upheld and respected. Ms. Odell explained they were surrounded by 10 20-acre lots, the area wan not a city center, the higher density would not be appropriate in the area. Ms Odell concluded with her reasons why she did not feel the development would be appropriate in the area, including traffic and the affordable housing already being built.  

Ms. Diana Hyde addressed the Planning Commission and stated their property value continued to decrease because of the changes going on around their area. Ms Hyde stated it was not fair for them to have to revisit this issue when they had already fought for the changes not to happen and  44 units on the property was enough. 

Ms. Dori Odell addressed the Planning Commission a second time and stated their area had been exposed to many changes including South Field Road, the Bypass, and more she does not feel it was fair these changes continued happening in their area. 

Mr. Odell addressed the Planning Commission a second time and asked the Petitioner why he believed the former decision could be changed to an R-3 even though agreements had been made. Mr. Bluth stated he was petitioning for a Zone change like anyone else with land asking for a change and noted they were a non-profit organization and would not get any money from the project. 

Commissioner Allen commented that the Self-Help Homes was a wonderful program however, the outskirts of town was not the best place for high density housing. Commissioner Allen Continued the developer needed to find a balance between the need for more affordable housing in the community and respecting the two residences living next to the proposed project. 

Commissioner Covarrubias suggested moving the road to appease the Hydes and the Odells. Mr. Bluth indicated they could look into the idea. Commissioner Covarrubias counseled the Petitioner to work with the Hydes and Odells to mitigate their disagreements. 

Mr. Baron stated a portion of the bypass belonged to Heber, but more land would need to be dedicated. Commissioner Ferguson asked if they had considered the additional right of way needed with the design. Mr. Bluth responded that the additional right-of-way would not be needed from their development. Further discussion was made on the right-of-way. 

Vice Chairman Stack commented his original thoughts were R-3 did not belong in the area, but when he listened to the Petitioner he had began to swing the other way on his original thoughts. Vice Chairman Stack stated he liked the program as it fit a dire need in the community. Vice Chairman Stack continued stating his biggest reservation was the City had made commitments with the Hydes and the Odells in the past and he beleived the prior commitment should be respected and encouraged the Petitioner to work with the Hydes and the Odells as a matter of fairness. 

Mr. Bluth stated that they had to honor the agreement, but the agreement does not say they can only build 44 lots and clarified the agreement was for the subdivision approval which had lapsed when they purchased the property.  Vice Chairman Stack indicated he understood they were not bound by the prior agreement, but it would still be nice to see the density honored as much as possible even if it had lapsed. 

Mr. Bluth explained the R-3 Zone would give them the best use for the project, but they understood there was a chance they could not get the property rezoned. 

Commissioner Ferguson stated she would love to see the Petitioner and neighbors talk and come up with something that would work for both sides and she appreciated the pride of ownership the program provides. Commissioner Ferguson added if the zoning was to change to R-3 she would like to see it deed restricted, so the homes could not switch to apartment dwellings. Commissioner Ferguson concluded she did not like the idea of higher density on the edges of the city.

Chairman Rawlings recommended the Petitioner exchange information with the Hydes and Odells and also recommended the Petitioner reach out to Mark Smedley the City Attorney to understand the previous agreement so additional attorney fees would not be acquired. 

MOTION: Commissioner Allen motioned to continue the Agenda item and see what can be generated as they move forward. Vice Chairman Stack made the second. Voting Aye: Chairman Rawlings, Vice Chairman Stack, Commissioners Ferguson, Covarrubias, Allen, and Slagowski. The motion passed unanimously. 

4. WORK MEETING:

I. 	Discuss update to Moderate Income Housing Plan Based on SB-34 (Baron)

Mr. Baron introduced the Agenda item and explained the reason behind the need for updating the Moderate-Income Housing Plan. Mr. Baron explained if they did not comply with the new stated standards for the Moderate Income Housing Plan the city would lose transportation funds.   

Chairman Rawlings stated as he had reviewed the Staff Reports on the Moderate Income Housing Plan he believed the Planning Commission had been complying. Chairman Rawlings asked for more information on the affordable housing administrated by the Department of Workforce Services (DWS). Mr. Baron replied he did not know a lot about the DWS implementing an affordable housing plan but he would look into the possibility. 

Mr. Bluth explained there were a number of programs from Federal and State sources which support affordable housing projects. Mr. Bluth further explained some of the services provided by DWS and others for affordable housing and commended Heber City for their efforts in trying to provide affordable housing. Mr. Bluth continued there were some stumbling blocks to affordable housing the City cannot control such as; where they can purchase land and the cost of the land. However there were and other stumbling blocks which the City could control such as zoning. Mr. Bluth encouraged the Planning Commission to be sure money revolved into additional affordable housing. 

Chairman Rawlings asked about the effectiveness of  the Wasatch County Housing Authority. Mr. Baron shared some projects they were working on including one with the Sawmill development and noted the moderate income housing was defined by the area median income, which for them was Wasatch County. Mr. Baron believed the area median income for 2019 was around $80,000 and noted there was a wide range of those who were in the moderate income, 54% of all households in Heber were considered moderate income. 

Commissioner Covarrubias asked if the City was losing money from the State because they were not yet meeting the requirements. Mr. Baron explained they were not currently losing money, but they needed to readopt a General Plan by December 1, 2019. The City would then need to report by December 1, 2020. Mr. Baron stated if the city was not in compliance by the dates mentioned the city would not be eligible for some State funding, which would affect the city road projects. Mr. Baron explained how those funds would affect the bypass road. 

Commissioner Allen stated he would not support the City buying property for affordable housing but would support the city partnering with developers in order to create more affordable housing. Commissioner Allen also stated he was opposed to the idea of eliminating or reducing parking and reducing impact fees. Commissioner Covarrubias commented if they could encourage residential on top of commercial in their down town then he believed reduction in parking and fees would be a good incentive.  

II. 	Discuss Building Heights in Commercial Zones (Baron) 

Commissioner Ferguson stated she was fine with allowing higher buildings down town, but not in other areas. Commissioner Covarrubias commented he was not opposed to five story buildings if they were teared so it did not feel like a five-story building from the street. 

Chairman Rawlings suggested to use height over stories in their restrictions. Discussion continued on height over stories.  

Vice Chairman Stack recommended limiting downtown to three stories instead of five, Commissioner Ferguson agreed. Vice Chairman Stack indicated he would like to see Commercial (C-3) Zone at 35 to 38 feet and everywhere else 25 to 26 feet. Commissioner Covarrubias disagreed with Chairman Rawlings and advocated to use stories instead of height. 

Mr. Baron pointed out they could use both height and stories as they could restrict the total height by putting limits to heights on each story.  

Commissioner Ferguson reiterated she was fine with taller buildings in certain areas but does not feel they should be next to residential areas and suggested putting a distance for how far a building must be from residential in order to be five stories tall. 

Mr. Baron explained they would like tight ordinances which were specific and measurable and added only the Board of Adjustment could waive height requirements.  

Chairman Rawlings suggested the C-2 Zone to be two stories next to residential and other areas of the C-2 would be allowed three stories. Commissioner Ferguson noted if the setback was big enough maybe they could allow three stories in the C-2 Zone next to residential. Discussion continued on possible setbacks and how many stories should be allowed. 

Mr. Baron clarified the two issues he felt the commission had pointed out, compatibility with residential use and appropriate height for commercial use in general. Mr. Baron pointed out they should consider what uses they would like to permit in certain areas and the height they would need in order to build in those areas. 

Vice Chairman Stack recommended allowing three stories in C-2 and C-4 Zones unless the property shared a property line or was within so many feet of residential, in which case only two stories would be permitted. Commissioner Ferguson agreed with Vice Chairman Stack. 

[bookmark: _GoBack]Mr. Baron clarified they would leave the heights of the MURCZ and C-3 Zones alone for now but  in the C-2 and C-4 Zones they would allow for three stories except for properties adjacent to residential. Additionally they could establish a buffer area for transitioning from two to three stories. 

5. ADMINISTRATIVE ITEMS:

Mr. Baron stated asked if the Planning Commission would like to recommend to the City Council placing a bond on the ballot to pay for the City’s portion of burying the power lines. 

Vice Chairman Stack commented he would like to see Heber Light and Power pay for the bond. Mr. Baron stated if Heber Light and Power were to pay for the bond they would increase the rates. Vice Chairman Stack pointed Heber Light and Power would need to increase County wide rates instead of only raising City wide rates. Commissioner Slagowski explained it would be cheaper for the Heber City Residents to only place a bond to bury the city power lines, not the county power lines.

Vice Chairman Stack stated it should be up to the voters to decide if the lines were buried or not.

Mr. Baron explained if the Planning Commission wanted to put forward a formal recommendation they should place it on the agenda right away, so the City Council had enough time to get the bond on the ballet. Mr. Baron shared the process the City Council would go through and indicated more research would need to be done and he would put the recommendation on a future agenda. 

Chairman Rawlings reminded everyone of the combined meeting with the City Council on July 9, 2019 at 5:00 p.m. and noted the Planning Commission would begin their regular agenda meeting at 7:00 p.m. that same evening. 

6. ADJOURNMENT:

MOTION: Vice Chairman Stack motioned to adjourn the meeting. Commissioner Ferguson seconded the motion. Voting Aye: Chairman Rawlings, Vice Chairman Stack, Commissioners Slagowski, Allen, and Ferguson. The motion passed unanimously, meeting adjourned at 9:12 pm. 

______    Meshelle Kijanen________
                  Meshelle Kijanen
						Planning Department Administrative Assistant  
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