
PROVO MUNICIPAL COUNCIL 
Council Meeting
5:30 PM, Tuesday, July 09, 2019
351 W. Center Street, Provo, UT 84601
Summary of Action

Opening Ceremony

Approval of Minutes 

o May 21, 2019 Council Meeting Approved by unanimous consent.

Presentations, Proclamations, and Awards 

o Provo Youth Football Donations Presentation only.

Neighborhood Spotlight 

1. Introduction of the new Foothills Neighborhood Chair, Ruth Thomas. Presentation only.

2. Introduction of the new North Park Neighborhood Chair, Eric Chase. Presentation only.

Public Comment

Action Agenda

3. A resolution consenting to the appointment of individuals to various boards and commissions. (19-003) 
Approved 5:0, with David Sewell and David Harding excused.

4. A resolution supporting the Utah County Good Governance Advisory Board's proposal to include 
the change of government question on the November 2019 ballot. (19-060) Approved 5:0, with 
David Sewell and David Harding excused.

5. A resolution authorizing submission of a final Urban Deer Control Plan and authorizing the request 
for the Certificate of Registration ("COR") from the Utah Division of Wildlife Resources. (19-047)
Approved as amended 5:0, with David Sewell and David Harding excused. 

6. An ordinance amending Provo City Code to establish a Department of Community and 
Neighborhood Services and Department of Development Services. (19-036) Approved 5:0, with 
David Sewell and David Harding excused.

7. An ordinance to amend Provo City Code 14.50(30) to amend the title, purpose, and objectives to 
the 50 East Project Redevelopment Option Zone. Spring Creek Neighborhood. (PLOTA20190170) 
Approved 5:0, with David Sewell and David Harding excused.



8. ***CONTINUED***An ordinance amending the General Plan designation from Public Facilities 
(PF) to Residential (R) for approximately 0.78 acres of real property generally located at 862 E 
Quail Valley Drive. Edgemont Neighborhood. (PLGPA20190009) 

9. ***CONTINUED***An ordinance amending the Zone Map classification of approximately 0.78 
acres of real property, generally located at 862 East Quail Valley Drive, from Public Facilities (PF) 
Low Density Residential (LDR). Edgemont Neighborhood. (PLRZ20180430) 

10. ***CONTINUED*** An ordinance amending Provo City Code Section 14.34.285 regarding the design 
standards for buildings in the Campus Mixed Use Zone. Citywide application. (PLOTA20190025)

Adjournment
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: KTAPAHE
Department: Council
Requested Meeting Date: 07-09-2019

SUBJECT: Introduction of the new Foothills Neighborhood Chair, Ruth Thomas.

RECOMMENDATION: Information only.

BACKGROUND: Ruth Thomas was recently elected as the Foothills Neighborhood 
Chair. She replaces Stephen Taylor, who served as the Chair for 6 years.

FISCAL IMPACT: N/A

PRESENTER’S NAME: Karen Tapahe, Community Relations Coordinator

REQUESTED DURATION OF PRESENTATION: 3 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER:
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: KTAPAHE
Department: Council
Requested Meeting Date: 07-09-2019

SUBJECT: Introduction of the new North Park Neighborhood Chair, Eric Chase.

RECOMMENDATION: Information only.

BACKGROUND: Eric Chase was recently elected as the North Park Neighborhood 
Chair. He replaces Kirby Snideman, who recently moved to Texas after serving as the 
Chair for over two years.

FISCAL IMPACT: N/A

PRESENTER’S NAME: Karen Tapahe, Comunity Relations Coordinator

REQUESTED DURATION OF PRESENTATION: 3 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER:
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PROVO MUNICIPAL COUNCIL 
Redevelopment Agency of Provo
Regular Meeting Minutes
5:30 PM, Tuesday, May 21, 2019
Room 200, Municipal Council Chambers
351 W. Center Street, Provo, UT 84601

1
Opening Ceremony

2
3 Roll Call
4

THE FOLLOWING MEMBERS OF THE COUNCIL AND ADMINISTRATION WERE PRESENT: 
Councilor David Harding Councilor David Knecht
Councilor David Sewell Councilor Gary Winterton
Councilor George Handley Councilor George Stewart 
Councilor Vernon K. Van Buren Mayor Michelle Kaufusi 
Council Executive Director Cliff Strachan
CAO Wayne Parker

Council Attorney Brian Jones

Conducting: Council Chair David Harding
5

Prayer – Cassidy Hancey
6

Pledge of Allegiance – Cache Hancey

Tribute to Kathryn Allen (0:05:23)
7
8 Chair Harding honored Kathryn Allen, a pillar of our community, who passed away last week.  
9 Ms. Allen’s list of accomplishments were lengthy, including serving for years in the 

10 neighborhood program as well as the farmers market.  Ms. Allen was heavily involved in the arts 
11 in Provo and was instrumental in bringing programs to the downtown area.  Helping bring the 
12 Covey Center for the Arts to fruition was one of her major accomplishments.  The council 
13 offered their condolences to her loved ones and echoed the sentiment expressed at her service 
14 last Sunday – “Get involved and put your time and effort into things that mean something to 
15 you.”  
16
17 Chair Harding also acknowledged the passing of Michael Hill, who served as Provo Mayor in 
18 1993.   
19

Presentations, Proclamations, and Awards
20
21
22

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=323s
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1. Provology Graduation. (19-067) (0:06:42)
23
24 Mayor Kaufusi reported that Provology was a class offered free to citizens.  City leaders used 
25 presentations and field trips to teach how the city was run.  This was the seventh year for the 
26 class.  Mayor Kaufusi presented a plaque to the following graduates in attendance:
27
28 Cache Hancey Ben Summerhalder
29 Pam Jones Leslie Stilson
30 Colleen Christensen Natalie Stilson
31 Rich Holloman Robin Roberts
32 Lica Strasner Lori Hill
33 Stephanie Ollerton
34

2. A presentation by America's Freedom Festival. (19-068) (0:11:48)
35
36 Paul Warner, Executive Director of America’s Freedom Festival for 12 years, presented.  He 
37 reported that Jim Evans, former Orem mayor, would replace him as the executive director, but he 
38 would stay on board in a different capacity.  The Freedom Festival Magazine would be mailed 
39 on June 1, 2019 to more than 235,000 homes in Utah, Wasatch, and Juab Counties.  The 
40 magazine would highlight all the events culminating with the Stadium of Fire held on July 4, 
41 with special guest star Keith Urban.    
42

Public Comment  (0:26:00)
43
44 Chair Harding announced that Item No. 13 had been continued in work meeting but the council 
45 would still take public comment on the item.  If residents did not want to wait for the item to be 
46 presented later in the meeting, they could give their comments during the open public comment 
47 period.  
48
49 Tom Taylor, Provo, said that residents of the Foothills Neighborhood recently did some work at 
50 Kiwanis Park.  The old sign was taken down while the work was being done.  They asked that 
51 the sign be placed back in the park on 820 North.  
52
53 Sam Oman, Provo, was representing a resident that told him a trail in the foothills area, and 
54 shown in the activity guide, did not have adequate parking.  All parking within one-half mile of 
55 the trailhead was private and required a permit.  He asked the city to address the issue.  
56
57 Ruth Eldredge Thomas, Foothills Neighborhood Chair, asked that the old sign in Kiwanis Park 
58 be placed back on 820 North.  She expressed concern about the legibility of signs in Provo, 
59 stating that many of them were difficult to read from the street.  
60
61 There were no more public comments.  
62

Approval of Minutes
63

March 19, 2019 Council Meeting Minutes – Minutes approved by unanimous consent.
64

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=402s
https://www.youtube.com/watch?v=OCT6XLyf8eo&t=708s
https://www.youtube.com/watch?v=OCT6XLyf8eo&t=1560s
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Action Agenda
65

3. Resolution 2019-25 consenting to the appointment of George Stewart to the 
Library Board. (19-003)  (0:32:49)

66
Motion: An implied motion to approve Resolution 2019-25, as currently constituted, has been 

made by council rule.   
67
68 Mayor Kaufusi asked the council to confirm the appointment of George Stewart to the Library 
69 Board.  The Library Board met every other month and was responsible for setting policy and 
70 approving the budget.  
71
72 Chair Harding invited public comment.  There was no response to the request.
73
74 Chair Harding called for a vote on the implied motion to approve the resolution.  
75

Vote: The motion was approved 7-0 with Councilors Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

76
4. Ordinance 2019-22 enacting a free expression ordinance in accordance with the 

Utah Code Title 11, Chapter 61. (19-058) (0:34:47)
77

Motion: An implied motion to adopt Ordinance 2019-22, as currently constituted, has 
been made by council rule.   

78
79 Brian Jones, Council Attorney and Assistant City Attorney, presented.  The state legislature 
80 passed a bill in 2018 placing requirements on cities that were going to regulate expressive 
81 activities on public grounds.  A free expression policy needed to be established through city 
82 ordinance.  The proposed ordinance amended city code to enact a new section – Chapter 
83 6.20.090 (Free Expression Regulation).  The new code would recognize how state and federal 
84 law regarded free expression on public grounds.  Free expression must be reasonably regulated 
85 with regard to the time, place, and manner rather than content.  
86
87 Mr. Jones explained that the United States Supreme Court has recognized a difference between 
88 two types of sidewalks on public grounds.   Sidewalks that were adjacent to roadways and used 
89 for travel throughout the city were considered public sidewalks.  Free expression was 
90 unregulated on those sidewalks, but could not obstruct traffic.   Sidewalks used to access a 
91 specific facility, such as from a parking lot to the door of a facility, were not considered public 
92 fora and could be subject to tighter free expression regulations.  The law granted the mayor, on 
93 her own or by delegation to department directors, discretion to decide what policies were best to 
94 protect the interests of people trying to access city facilities.  Expressive activity could not block 
95 the use of any sidewalk.  
96
97 Mr. Handley wanted to make sure we were not sealing off any symbolic space in the city or any 
98 kind of demonstration.  People that wanted to demonstrate for a particular cause wanted to be 
99 visible and heard.  We needed to balance that need with showing respect to the citizens.  He did 

100 not think it was possible to legislate the word “manner” because it seemed subjective.  He 

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=1969s
https://www.youtube.com/watch?v=OCT6XLyf8eo&t=2087s
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101 wanted to make sure there was enough discretion that, if a request to express views in a 
102 particular place was approved, there was a commitment to a certain kind of civility and manner.     
103
104 Mr. Jones reported that the committee considered publishing a map showing all the public fora in 
105 the city.  When they realized there were miles of public fora in the city, they decided against the 
106 map.  In any instance, there was a balance between the perceptions that all things should be open 
107 to the public because taxpayer dollars went into them and the fact that people who do not want to 
108 be subjected to incessant messages have paid those same taxpayer dollars.  Regulation of free 
109 expression had to be content neutral.  The city could not base their decisions on whether the 
110 message sounded benign or offensive.  
111
112 Chair Harding invited public comment.  
113
114 Sam Oman, Provo, said this reminded him of someone outside an abortion clinic preventing 
115 people from entering.  Freedom of speech was to say something that someone else did not want 
116 to say.  He saw constitutional issues with this and felt all sidewalks were public.  
117
118 There were no more public comments.  
119
120 Mr. Sewell appreciated the committee’s work on this issue.  It seemed like a reasonable balance.  
121
122 Chair Harding called for a vote on the implied motion.  
123

Vote: The motion was approved 7-0 with Councilors Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

124
5. Resolution 2019-26 approving the Municipal Wastewater Planning Program 

Report for 2018 in accordance with the Utah Pollutant Discharge Elimination 
System Report. (19-064) (0:53:32)

125
Motion: An implied motion to approve Resolution 2019-26, as currently constituted, has 

been made by council rule.   
126
127 Rebecca Andrus, Provo City Engineer IV, presented.  Per state code, Provo City was required to 
128 complete an annual Wastewater Planning Program Report in order to qualify for state funding.  
129 The goal was to prevent sanitary sewer overflows from the wastewater collection system from 
130 getting into the environment.  The only place it should go was the wastewater treatment plant.  
131
132 The report included Provo City’s operation and maintenance plans.  With the recent rate 
133 increases, Provo had money to complete current infrastructure needs.  However, we did not have 
134 funds to cover all operating, maintenance, and infrastructure needs into the future.  It was 
135 important for the city to qualify for additional funding through the state.  
136
137 The System Evaluation and Capacity Assurance Program (SECAP) monitored 34 metering sites 
138 throughout the city for several months.  Each site was sent through a series of checks and 
139 balances to determine if the system was working properly.  Ms. Andrus reported that in 2018 we 
140 did not have any overflows and only two minor backups into one home.  Since 2015, we have 

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=3212s
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141 only had one sanitary sewer overflow.  A detailed map had been prepared to help the city make 
142 better-informed decisions about the operations and maintenance of the system.  
143
144 The proposed resolution would confirm council approval of the prepared report and acknowledge 
145 that Provo was doing everything possible to maintain the wastewater system.  
146
147 Chair Harding invited public comment.  There was no response to the request.  
148
149 Chair Harding called for a vote on the implied motion.
150

Vote: The motion was approved 7-0 with Councilors Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

151
6. Resolution 2019-27 appropriating $119,238 in the Airport Fund and $775,000 in 

the Water Resources Fund, applying to fiscal year ending June 30, 2019. (19-061) 
(1:06:33)

152
Motion: An implied motion to approve Resolution 2019-27, as currently constituted, has 

been made by council rule.   
153
154 Jimmy McKnight, Public Works Business Manager, presented.  The proposed appropriation at 
155 the airport was for two projects – an airport revenue bond interest payment of $98,238 for the 
156 Duncan Aviation project and $21,000 for airport security fencing.  Funding for the appropriation 
157 would be from the Airport Fund Balance.
158
159 The water appropriation of $775,000 was for well development ($200,000), airport contract 
160 services ($75,000) and water reuse studies ($500,000).  The appropriation would be funded from 
161 higher than anticipated water utility revenues.       
162
163 Chair Harding invited public comment.  There was no response to the request.  
164
165 With no council discussion, Chair Harding called for a vote on the implied motion.
166

Vote: The motion was approved 7-0 with Councilors Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

167
7. Ordinance 2019-23 amending the Consolidated Fee Schedule relative to an Impact 

Fee charge. (18-099) (1:11:50)
168

Motion: An implied motion to adopt Ordinance 2019-23, as currently constituted, has 
been made by council rule.   

169
170 Mr. Van Buren explained that a special committee was created to review all the impact fees on 
171 the consolidated fee schedule.  The committee met numerous times with each department and 
172 with outside entities to review and establish new impact fees.  The decision was made to make 
173 the fees effective July 1, 2019 to give the public time to examine the fees and give input.  The 

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=3993s
https://www.youtube.com/watch?v=OCT6XLyf8eo&t=4310s
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174 committee reviewed all citizen questions and fee adjustment requests, and they determined that 
175 one of the adjustment requests should be given further review by the council.  
176
177 Mr. Winterton stated the decision to increase the fees was painful but very necessary.  Zion’s 
178 Public Finance helped work through the process.  He noted the committee was able to work 
179 together with public interest groups (developers, homebuilders, etc.) to establish the fees.  He felt 
180 the process went very well even though not everyone agreed with responses to the concerns and 
181 questions raised.     
182
183 Susie Becker, consultant with Zion’s Public Finance, was invited to address the council via 
184 telephone.  Ms. Becker stated that one of the concerns raised by a developer, the police impact 
185 fee, was looked at using a different methodology.  The basic change was to take out the portion 
186 of the new building that would serve existing development and make credits on the new police 
187 facility.  The result was that new development would not pay an impact fee and then pay again 
188 through bond payments over time.  The net present value of the future bond payments would be 
189 correctly credited and applied back against the impact fee.  By doing this, the maximum fee 
190 would be reduced from $425 to $373.18.  The parks impact fee may need further review but the 
191 new fee was not changed.  Ms. Becker reported they had received input and questions from 
192 several entities and had provided a written response to each of their concerns.  
193
194 Chair Harding invited public comment.  
195
196 Deann Huish, representing the Utah Valley Realtors Association (UVRA), stated they hired an 
197 outside consultant, LEI (a local engineering firm), to review the numbers for them.  Most of the 
198 questions and concerns had been addressed, not always to their satisfaction, but they had been 
199 addressed.  They appreciated the reduction of the police and public safety impact fee but there 
200 was still a question that the credit (net present value) was based on a higher note than the bond 
201 rate.  For instance, if a building permit were initiated in 2019, the homeowner would be subject 
202 to the full bond payment over the 20-year life through property taxes.  Yet, they were still 
203 required to pay an impact fee.  
204
205 Ms. Huish stated that LEI’s other concern was related to the park impact fee.  The Parks 
206 Department had a fund balance but did not have a five to ten year plan for expending those 
207 funds.  It raised the question of why have fund balances if there was not a plan to spend those 
208 funds.  Ms. Huish stated the UVRA did not have any objections to adopting the proposed 
209 ordinance.  
210
211 There were no more public comments.
212
213 Chair Harding stated the proposed ordinance would include the reduced impact fees for public 
214 safety.  He noted there were other fees that may be reviewed later but, at this point, all other 
215 impact fees adjustments were included in the amended consolidated fee schedule.  
216
217 As chair of the committee, Mr. Van Buren thanked those that participated.  There were some 
218 large impact fee increases because it had been 15 years since the last adjustment.  The new fees 
219 would affect anyone that built or bought homes or apartments.  Legally they could increase the 
220 impact fees to the proper amount immediately, but he had wanted the committee to recommend a 
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221 50 percent increase this year and another 50 percent in a few years.  He hoped the council 
222 understood the impact of these fees and applied them evenly and fairly and not give certain 
223 people a break.   The fees needed to reviewed and adjusted on a regular basis.  
224
225 Chair Harding called for a vote on the implied motion.  
226

Vote: The motion was approved 7-0 with Councilors Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

227
8. Resolution 2019-28 tentatively adopting the proposed budget for Provo City 

Corporation for the fiscal year beginning July 1, 2019 and ending June 30, 2020. 
(19-004) (1:31:28)

228
Motion: An implied motion to approve Resolution 2019-28, as currently constituted, has 

been made by council rule.   
229
230 Kelsi Zarbock, Provo City Budget Analyst, presented.  Councilors were earlier presented with a 
231 list of adjustments made to the budget during the past few weeks after budget hearings and 
232 department meetings.  Ms. Zarbock stated the proposed resolution would allow the council to 
233 adopt a tentative budget.  Public hearings on the final version of the budget would be held on 
234 June 4 and June 18 with final approval proposed during the June 18 council meeting.  Possible 
235 adjustments to the tentative budget could be made after rates from the county and property tax 
236 projections were presented to the city.  The tentative budget included total expenditures of 
237 $254,958,760 (transfers out were not included).  Ms. Zarbock reported that the General Fund 
238 only represented 23 percent of the budget ($59,678,744).  The largest increases to the General 
239 Fund came from sales tax and fee increases.   
240
241 Chair Harding opened the public hearing.  The public hearing was closed with no responses.
242
243 Councilors discussed the tentative budget and made the following comments:
244  Provo City had enterprise funds that made our budget look larger than many other cities.  
245  Only 15 to 20 percent of Provo City’s budget was discretionary.  
246  Provo City’s General Fund budget was just under $60 million compared to $330 million 
247 in Salt Lake City’s General Fund.  By comparison, Provo’s population was 116,000 and 
248 SLC’s was 180,000.  
249  Factoring in inflation, new spending in this year’s budget was only $2 - $3 million 
250 higher.
251
252 Chair Harding called for a vote on the implied motion.    
253

Vote: The motion was approved 7-0 with Councilors Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

254
255 The Municipal Council meeting was recessed and the Redevelopment Agency meeting was 
256 reconvened by unanimous consent at 7:08 p.m.  
257

Redevelopment Agency of Provo

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=5488s
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258
9. Resolution 2019-RDA-05-21-1 tentatively adopting a proposed budget for the 

Redevelopment Agency of Provo City Corporation for the fiscal year beginning 
July 1, 2019 and ending June 30, 2020. (19-005) (1:40:20))

259
Motion: An implied motion to approve Resolution 2019-RDA-05-21-1, as currently 

constituted, has been made by council rule.   
260
261 Ms. Zarbock explained that the Redevelopment Agency (RDA) would be moved to the new 
262 Department of Development Services Fund for FY 2020.  There were two RDA funds – tax 
263 increment and new development.  The RDA proposed budget was $2,429,132 in expenses across 
264 the two funds.  
265
266 Chair Knecht opened the public hearing.  There was no response so the public hearing was 
267 closed.
268
269 With no board discussion, Chair Knecht called for a vote on the implied motion.
270

Vote: The motion was approved 7-0 with Board Members Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

271
272 The Redevelopment Agency meeting was adjourned and the Stormwater Service District 
273 meeting was reconvened at 7:10 p.m. by unanimous consent.  
274

Stormwater Service District
275

10. Resolution 2019-SSD-05-21-1 tentatively adopting a proposed budget for the Provo 
City Stormwater Service District for the fiscal year beginning July 1, 2019 and 
ending June 30, 2020.  (19-006) (1:42:36)

276
Motion: An implied motion to approve Resolution 2019-SSD-05-21-1, as currently 

constituted, has been made by council rule.   
277
278 Ms. Zarbock reported the Stormwater Service District proposed budget for FY 2020 was 
279 $5,123,278.  This amount included the operating and capital improvement funds.  
280
281 Chair Harding opened a public hearing.  There was no response so the public hearing was closed.
282
283 With no board discussion, Chair Harding called for a vote on the implied motion.  
284

Vote: The motion was approved 7-0 with Board Members Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

285
11. Resolution 2019-SSD-05-21-2 appropriating $100,000 in the Stormwater Service 

District for principal payments on Storm Drain Revenue Bonds, applying to fiscal 
year ending June 30, 2019. (19-062) (1:45:01)

286

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=6020s
https://www.youtube.com/watch?v=OCT6XLyf8eo&t=6156s
https://www.youtube.com/watch?v=OCT6XLyf8eo&t=6301s
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Motion: An implied motion to approve Resolution 2019-SSD-05-21-2, as currently 
constituted, has been made by council rule.   

287
288 Jimmy McKnight, Public Works Business Manager, presented.  The resolution would amend the 
289 current year budget by providing additional funds to make the $610,000 principle interest on the 
290 Storm Drain Revenue Bonds.  He noted the last bond payment for this bond would be made in 
291 FY 2024.  
292
293 Chair Harding opened a public hearing.  There was no response so the public hearing was closed.
294
295 With no council discussion, Chair Harding called for a vote on the implied motion.  
296

Vote: The motion was approved 7-0 with Board Members Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

297
298 The Stormwater Service District meeting was adjourned and the Municipal Council meeting was 
299 reconvened at 7:15 p.m. by unanimous consent.  
300

Action Agenda
301

12. Ordinance 2019-24 amending the Zone Map Classification of approximately 1.92 
acres of real property, generally located at 442 and 490 South State Street from 
General Commercial (CG) to High Density Residential (HDR). Maeser 
Neighborhood. (17-0010R) (1:47:02)

302
Motion: An implied motion to adopt Ordinance 2019-24, as currently constituted, has 

been made by council rule.   
303
304 Dustin Wright, Provo City Planner, stated this item had been heard and continued by the council 
305 two weeks ago.  He did not have any additional information to give the council.
306
307 Bart Coon, representing the developer, stated that one of the primary concerns expressed about 
308 the project was the height of the building on State Street.  At the time he presented to the 
309 neighborhood, he had a building that was 42 feet high.  After reviewing his numbers, Mr. Coon 
310 determined that a single family home could be up to 42 feet high.  With the current zone, he 
311 could build a five to seven story building and, if he had underground parking, could go as high as 
312 eight to ten stories.  He appreciated the concerns of the neighbors but felt that he was building 
313 within the proposed zoning requirements.  He felt he had made many concessions that would be 
314 good for the neighborhood.  
315
316 Chair Harding invited the neighborhood chair to comment.
317
318 Martha Rasmussen, Maeser Neighborhood Vice-Chair, said the council had already heard the 
319 citizen’s concerns and thanked them and the developer for listening to them.
320
321 Sam Oman, Maeser Neighborhood Vice-Chair, expressed the following concerns:
322  The proposed development did not fit into the Maeser Neighborhood master plan.  

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=6422s
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323  It would be spot zoning by placing an HDR zone in the middle of a single-family 
324 residential area. They would like more continuity with the rest of the neighborhood or 
325 have a gradual increase rather than HDR right next to single-family homes.
326  Parking was a major concern.  If each apartment was rented to three single individuals, 
327 there could be three cars per apartment.  
328  His immediate neighborhood would have almost 2,000 new apartments within the next 
329 few years.  This type of development was happening all over Provo.
330  It would be good for the developer to show similar developments that were successful 
331 and provided plenty of parking.
332  The height was only part of the concerns. The neighborhood was also concerned with 
333 traffic, parking, and encroachment.  
334
335 Chair Harding invited public comment.
336
337 Beth Alligood, Provo, said she had been following the development and gave the developer 
338 kudos for working with the neighborhood.  The neighborhoods concerns about height were valid.  
339 Building up to the HDR density seemed more appropriate.
340
341 There were no more public comments.  
342
343 In response to comments made earlier, Mr. Wright stated the property was located in the General 
344 Commercial zone and confirmed that there was no building height limit in that zone.  The 
345 Maeser Neighborhood Plan showed the area as multi-family use.  The council had previously 
346 approved an application for a General Plan amendment from Commercial to Residential.  The 
347 development met the current parking requirements (if the council felt comfortable with those 
348 requirements) but did not provide any additional parking.  Mr. Wright said there were four story 
349 developments in the downtown area and close to campus that were similar to the proposed 
350 project.  A single family home was just north of the project although it was located in a 
351 commercial zone.  On the northwest corner, the backyard of a residential home would border the 
352 property.  The homes across the street were in a residential conservation zone.
353
354 Mr. Knecht stated he was not totally comfortable with the parking code.  Sometimes it worked 
355 and sometimes it did not – there was the theory and then there was the reality.  It was good to 
356 compare the project to similar developments and try to predict the outcome.  Although the 
357 developments in downtown and near BYU were in zones with a parking reduction allowance, 
358 there was a higher level of confidence in this project.  
359
360 Mr. Knecht said the neighborhood plan showed this area as higher density and emphasized the 
361 importance of long-term stability and owner occupancy.  Unfortunately, this project did not add 
362 to that goal because they were all apartments (not for sale).  There was no way to legislate or 
363 require developers to build owner occupied housing.  He would prefer a different project but was 
364 not sure how to get there.  He appreciated that the neighbors were involved and the current 
365 project was better than the original proposal.  
366
367 Mr. Coon was invited to respond to the comments: 
368  They were requesting HDR but not building to HDR limits of 50 units to the acre.  The 
369 project was 31.24 units per acre, slightly above the MDR zone requirements.  
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370  The HDR zone allowed them to utilize setback requirements to make the project better.  
371  The neighborhood asked for ingress and egress off State Street.  They went to UDOT 
372 with the request and it was granted, with the stipulation that there would be a right in and 
373 right out traffic pattern.  They had to shrink the property to meet that request.   
374  They would enter into a development agreement that would limit the height of the any of 
375 the buildings to 43 feet.  
376
377 Mr. Jones said the development agreement had been proffered and a draft was available for the 
378 council.  He noted the implied motion did not apply because there were two versions of the 
379 ordinance in the materials, one that accepted the development agreement, and the second that did 
380 not include a development agreement.  A motion would need to be made as to which of the two 
381 versions would apply to the implied motion.  
382
383 Mr. Stewart stated he would be voting against the ordinance.  He could not reconcile single-
384 family homes next to the development.  The development did not add to the long-term stability 
385 of the neighborhood.  
386
387 Chair Harding appreciated the developer working with the neighborhood to find solutions to the 
388 concerns.  The development would have two story townhomes on the south and west, one three 
389 story building on the north that abutted single family homes in a commercial zone, and four story 
390 apartments on State Street.  He said Provo was a desirable place to live and had housing demands 
391 for students, young professionals, families, and retirees.  He believed that building more high-
392 density apartments would relieve some of the pressure on our single-family homes rather than 
393 turning them into duplexes.  
394
395 That being said, Mr. Stewart said it would still be a hard sacrifice for the neighbors  
396
397 Mr. Winterton agreed it was a sacrifice but felt that south State Street was underutilized.  He 
398 hoped this development would be the beginning of new developments.
399
400 Mr. Handley said the current version was much improved from earlier versions, which was a 
401 result of conversations with the neighborhood and compromises that had been made.  He did not 
402 know if it was the perfect project but was inclined to believe that if we did not build these kinds 
403 of units we created the temptation for single-family homes to become rentals.  He was in support 
404 of the project.  
405
406 Mr. Knecht said the neighborhood plan was an important part of each neighborhood.  If the area 
407 was designated as MDR, this was probably the best development they could get.  Other than 
408 being 1.5 units over the MDR requirement the developer had met the mark.  He would be voting 
409 for this proposal.
410
411 Mr. Sewell appreciated the efforts made to address the neighbor’s concerns.  The height seemed 
412 reasonable and was almost the same height as a single family home.  The density of 1.5 over 
413 MDR was appropriate for south State Street and was in a reasonable location.  If he tried to 
414 visualize living in that neighborhood, he felt he would prefer the HDR zone and this project 
415 rather than leaving it zoned general commercial.  He would be voting in support of the zone 
416 change.  
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417
Motion: Councilor Sewell made a motion to choose the development agreement version of 

the ordinance (as proffered by the developer) as the implied motion.  The motion 
was seconded by Councilor Handley.   

418
419 In response to a request from Mr. Handley, Mr. Jones reviewed the height limitations in the 
420 development agreement.  Section Four of the development agreement limited the development to 
421 sixty total units with one three-story building, four two-story units, and one four-story building 
422 that would not exceed 44 feet in height.  The project would be developed consistent with the site 
423 plan.   If the zone change was approved without the agreement, the developer could build up to 
424 the HDR density.  
425
426 Chair Harding called for a vote on the motion to make the version with the development 
427 agreement the subject of the implied motion.  
428

Vote: The motion was approved 7:0 with Councilors Handley, Harding, Knecht, Sewell, 
Stewart, Van Buren and Winterton in favor.

429
430 Chair Harding called for a vote on the implied motion.  
431

Vote: The motion was approved 6-1 with Councilors Handley, Harding, Knecht, Sewell, Van 
Buren and Winterton in favor and Councilor Stewart opposed.

432
13. An ordinance amending the Zone Map Classification to adopt a Supplemental 

Residential (S) overlay zone in a One-Family Res. (R1.8) zone generally located 
between 2320 N, approximately 2100 N, 350 E and approximately 250 E. Pleasant 
View Neighborhood.(PLRZ20190094)  (2:29:25)

433
434 Chair Harding noted that, during the work meeting, the council voted to continue this item with 
435 no date certain.  Even though the council would not be voting on the item, a presentation and 
436 public comment would be heard.  
437
438 Dustin Wright, Provo City Planner, stated the applicant had asked for an S overlay in his 
439 Pleasant View neighborhood.  The majority of the neighborhood already had the S overlay.  The 
440 overlay would allow accessory apartments in single family homes as long as they were owner 
441 occupied and met other requirements.  The applicant reported he had support from the majority 
442 of the 32 residents in the neighborhood.  There were concerns about how the extra parking would 
443 affect the neighborhood.  The S overlay zone required additional parking for single-family 
444 homes to accommodate the additional tenants.  Mr. Wright said that, while there were 32 homes 
445 in the area, not all of the homes would meet the S overlay requirements.   He also reminded the 
446 council that there was a proposal to combine the A and S overlays, which the council would hear 
447 soon.  If approved, it would affect this request.     
448
449 Mr. Knecht said there had been discussions on how this action would affect the schools, traffic, 
450 and parking on 2320 North.   One option would be two hour parking Monday thru Friday from 8 
451 a.m. to 4 p.m. It would allow people to go to school activities but discourage long-term parking.  
452 He noted that, although the parking problems predated the request, it highlighted the need to do 
453 something.   

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=8965s
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454
455 Chair Harding invited the applicant, Kyle Wright, to address the council.  
456
457 Mr. Wright said they were able to get a majority of the 32 homeowners to agree to have the S 
458 overlay applied to their R1.8 zone.  Of the 32 homes, 16 dwellings were owner occupied, with 11 
459 of those owners in favor of the S overlay.  By applying the S overlay, homeowners could offset 
460 their housing costs by renting accessory apartments.  More young professionals with families 
461 would be able to afford a home.   
462
463 Mr. Wright knew that parking would be one of the big issues.  There were only three homes in 
464 his area that were on 2320 North.  One of those homes had already received a variance to allow 
465 an accessory apartment.  Therefore, this action would only be an increase of two homes with 
466 accessory apartments.  Those two homes would still be required to have adequate off-street 
467 parking.  He did not feel it would increase the parking problems.  They understood that homes 
468 qualifying for accessory apartments would have to obtain permits and make sure the homes met 
469 current building codes.  They just wanted the same rights and increased home values as the 
470 surrounding R1.8 communities with an S overlay.   
471
472 In response to a question from Mr. Handley, Mr. Wright replied that the S overlay would help 
473 residents offset their debt service by renting an accessory apartment.  With a $1,500 mortgage, 
474 and renting an accessory apartment for $500, it would be competitive with living in an apartment 
475 in Provo.  It helped grow equity in the home.  It also made the area more stable and desirable.
476
477 Mr. Handley said it was not always interpreted that way.  Some people felt it made the 
478 neighborhood unstable or transient.  He was intrigued with the idea that the neighborhood felt it 
479 would make it more stable and accessible to young families.  
480
481 Mr. Knecht noted that one-half of the homes were rentals.  If one of the rentals came up for sale, 
482 someone could buy it, live there, have an accessory apartment, and lower their housing costs.  It 
483 made financial sense and might encourage owner occupied homes rather than investor purchases.  
484
485 Chair Harding invited Paul Evans, Pleasant View Neighborhood Chair, to comment.  The 
486 majority of homes in the Pleasant View neighborhood were in an S overlay zone.  Parking 
487 problems with accessory apartments were no worse than single-family homes with children 
488 driving.  The zoning ordinances allowed the neighborhood to control parking, which required an 
489 off-street parking spot for every vehicle maintained at the home.  It was just an issue of 
490 enforcement of the ordinance.  Applying the S overlay to the area in question did not cause any 
491 problems for the rest of the neighborhood, except for traffic on 2320 N. When the council was 
492 ready to vote Mr. Evans wanted them to consider the following points:
493  Try to ensure that homes were owner occupied and did not turn into duplexes.
494  There were 21 open cases in Community Development.  If approved, the administration 
495 needed to commit to making sure the area was compliant. 
496  For the past three years, there had been no applications to BYU for singles approved 
497 accessory apartments in the Pleasant View Neighborhood.  It looked like BYU had 
498 stopped approving four singles living in an accessory apartment in the surrounding 
499 neighborhoods.  
500  The city needed to consider a rental dwelling license for all accessory apartments.  
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501  Consider how current legal accessory apartments would come into compliance with 
502 meeting current building code.  
503  Consider a crosswalk at the intersection of 2200 N. and 2320 N. to aid in the movement 
504 of students/pedestrians going to and from Rock Canyon Elementary and Centennial 
505 Middle School.    
506  Put in traffic calming measures on 2200 N.  Widening the road would not solve the 
507 problems; it would just make them worse.  
508  Two hour restricted parking on 2320 N. during school time may not be enough.  It might 
509 be better to have pick-up and drop-off parking spaces with time limits during school time. 
510
511 Chair Harding invited public comment.  
512
513 Mike Sellers, Provo, had lived on 2200 North for 36 years and had seen many changes over the 
514 years.  The S overlay was intended to recognize community demand for student housing yet 
515 protect and enhance family residential zones.  He said the proposed area was left out of the 
516 original S overlay because the roads were not conducive to more parking.  Even with a parking 
517 program in place, enforcement would be a problem.  As for the affordability of the homes, he 
518 said when you make it affordable for one person you have made it less affordable for another.  
519 The market should determine affordability.  
520
521 Ben Jensen, 2150 N. 250 E., purchased his home four years ago.  He was a young professional 
522 and his wife was a nurse.  They were attracted to the area and wanted to offset their debt service.  
523 When they moved in, they realized the zoning was not the same as adjacent homes.  He spoke 
524 with neighbors that lived in the rental homes.  Some of them were interested in purchasing the 
525 homes and renting out a portion of the home.  He could rent out a portion of his home now and, 
526 if his family grew, kick out the renters and still stay in the neighborhood.  
527
528 In response to a question from Mr. Knecht, Mr. Jensen said that neighbors parking on the street 
529 was a problem.  However, the biggest concerns were people that cut through his neighborhood to 
530 beat the light.  
531  
532 Julie Grant, Provo, stated they were renting in Kyle Wright’s home.  She said Mr. Wright 
533 purchased the home believing there was already an S overlay.  They loved the area and planned 
534 to stay there for three to four more years.  It was nice to live close to BYU campus and liked the 
535 schools.  They wanted to live in the area without having the purchase commitment.  She 
536 supported the S overlay and felt it supported families.  Renting an apartment in some of the older 
537 homes would make it more affordable for home improvements.  She supported a crosswalk on 
538 2320 N. because it was a dangerous area for children walking to school.
539
540 Sherrie Hendricks, 320 E. 2100 N., was in a lease to own home and her landlords were 
541 supportive of the change.  She agreed there needed to be crosswalks in the area for the students.  
542 She noticed there were several open off-street parking spaces so parking was not a problem in 
543 her area.  Many of the residents assumed the area was zoned the same as the surrounding 
544 neighborhoods, with homes advertised as having an accessory apartment when they were put up 
545 for sale.  Some of the people have moved out when they realized they could not have an 
546 accessory apartment. 
547
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548 Marcel Bowman said he lived on 2100 N. the Garden Villa Apartments were in his backyard, so 
549 he lived in a high-density area.  He owned a 4200 square foot home and it would benefit him to 
550 have the S overlay.  There was plenty of parking in front of his home except during football 
551 season - they even had trouble getting people to pay for parking in his driveway for the games 
552 because they parked on the street.     
553
554 There were no more public comments. 
555
556 Chair Harding reminded the council that this item had been continued and invited council 
557 discussion.
558
559 Mr. Handley said the issues related to safety of children needed to be addressed.  He wanted to 
560 make sure we made a commitment to have city staff look at the possibility of a crosswalk and 
561 come up with a parking program for 2320 N.  However, those issues were not part of this 
562 proposal and they would not need to decided before voting on the proposed S overlay.  
563
564 Mr. Parker indicated Paul Evans would reach out to our parking coordinator to address parking 
565 solutions.   Safe Route to School, a program defined by state law, gave specific laws and 
566 regulations about how we considered school safety issues.  They looked at issues such as how 
567 many school kids cross, at what times, and prevailing speeds and traffic.  The program was 
568 designed to make school crossings uniform across the state and it started with the community 
569 council at the school.  If the crosswalk issue were broader than just during school hours, the city 
570 would want to have our engineering staff give us the best alternative for the area.  
571
572 Mr. Handley noted that the school fields were used for athletic events outside of school hours.  
573
574 Chair Harding said that eight years ago the PTA and community council made efforts to address 
575 the safety concerns in this area.  For some reason the process was dragging.  The city could get 
576 something started until the other process was completed.   
577
578 Mr. Knecht asked Gary McGinn, Community Development Director, if the S overlay would 
579 require residents to bring their basement apartments up to current building codes.  Mr. McGinn 
580 said no, it was not true.  There were some requirements, such as appropriate egress windows in a 
581 basement bedroom and smoke detectors, but they would not make the entire home come up to 
582 today’s building codes.  
583
584 Mr. Knecht said the state legislature was considering legislation that would allow accessory 
585 apartment in all residential R1 zones.  Mr. McGinn said neighboring states had passed that type 
586 of law.  It might come to the state in the future but he had not heard of any concrete proposals.    
587
588 Mr. Knecht said if we do not enforce the zoning rules then everyone gets upset.  What could they 
589 do in Mr. Evan’s neighborhood to help raise the level of confidence?  Mr. McGinn said part of 
590 enforcement was full disclosure of the rules in the rental dwelling license.  It was an effective 
591 tool to educate people and help them understand the rules and come into compliance. 
592
593 Chair Harding felt accessory apartments could be an important tool for providing stability in 
594 neighborhoods.  It added the stability at both ends of the life cycle of many owner occupants.  
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595 Enforcement was the key to any zoning decision.  It was a detriment to the neighborhoods when 
596 there was little confidence in enforcement.  Many homes large enough to house families had 
597 become defacto duplexes with neither side large enough for long-term residents. 
598
599 Chair Harding stated this item would be continued to some future date until a resolution on the 
600 proposal to combine the A and S overlay was approved or denied.  They were also considering 
601 requiring rental dwelling licenses for accessory apartments.  
602
603 Mr. McGinn stated that rental dwelling licensing fell under Title 6, which did not allow non-
604 conforming rights, and required an owner to come into compliance if they were renting out their 
605 property.  Owner occupied homes, with the A or S overlay, were not currently required to have a 
606 license.  He did not see a compelling reason to delay combining the A and S overlay.  
607

14. Ordinance 2019-25 amending the General Plan to add the Utah Transit Authority 
Station Area Plan to the Downtown Master Plan as an appendix. City-wide impact. 
(PLGPA20190059)  (3:28:55)

608
Motion: An implied motion to adopt Ordinance 2019-25, as currently constituted, has 

been made by council rule.   
609
610 Javin Weaver, Provo City Planner, presented.  When the Downtown Master plan was adopted in 
611 2015, the Interim Transit Oriented Development (ITOD) zone was already in existence.  Provo 
612 City Mountainland Applied Association of Governments collaborated with UTA and various 
613 stakeholders to develop the Utah Transit Authority Station Area Plan.  The purpose was to 
614 ascertain the potential use of land around the Provo FrontRunner station and add that plan to the 
615 Downtown Master Plan.  They determined that about 900,000 square feet of mixed-use 
616 development (including low and high-rise residential units) could occur in the ITOD zone.    
617
618 Chair Harding invited public comment.
619
620 Kevin Leo, Provo native but living in Salt Lake City, worked at UTA.  He was glad that Provo 
621 was considering integrating the UTA Station Area Plan into the General Plan.  He said UTA met 
622 with the Franklin neighborhood to present their proposals and talk about what the future might 
623 hold.  
624
625 Mr. Leo responded to questions from the councilors:
626  It was important to have a mixture of uses in the area.  Different types of housing, like 
627 apartments, condominiums, townhomes, and single-family homes would bring a little bit 
628 of something for everyone.    
629  They would build a parking garage to accommodate parking demands.  Right now, Provo 
630 City was the end of the line for FrontRunner.  They wanted to extend FrontRunner south 
631 to Payson.  If approved, it might reduce the demand for parking in Provo.  
632  Some units would have space on the bottom levels that could be used for residential or 
633 business use.  Residents could own a business on the ground level and live above the 
634 business in the same building.  This was a concept idea they were encouraging the 
635 developer to use in the design.  
636

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=12535s
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637 There were no more public comments.  
638
639 Chair Harding said the Planning Commission heard this item and it met all the requirements for 
640 voting on that night.  It could be continued at the request of any councilor.
641
642 Mr. Knecht had reservations that they were not getting commitments towards condominiums or 
643 townhomes.  
644
645 Chair Harding called for a vote on the implied motion.
646

Vote: The motion was approved 6-1 with Councilors Handley, Harding, Sewell, 
Stewart, Van Buren, and Winterton in favor and Councilor Knecht opposed.  

647
15. Ordinance 2019-26 amending the Zone Map Classification of approximately 31.06 

acres of real property, generally located at 178 E 1860 S, from Regional Shopping 
(SC3) to Health Care Facilities (HCF) and Campus (CMU). East Bay 
Neighborhood. (PLRZ20180321)  (3:39:35)

648
Motion: An implied motion to adopt Ordinance 2019-26, as currently constituted, has 

been made by council rule.   
649
650 Josh Yost, Provo City Planner, presented.  The proposal encompassed three parcels – 
651 1. GT Medical Holdings – 22.12 acres for development of the Noorda College of 
652 Osteopathic Medicine – to be zoned Health Care Facilities (HCF).
653 2. TG Development, LLC – 8.94 acres for development of associated apartment housing – 
654 to be zoned Campus Mixed Use (CMU).
655 3. Provo City – 2.11 acres – applicant working with the city to acquire this piece to include 
656 in the apartment development.
657
658 The planning commission approved a concept plan as part of the rezone applications with a 3-1 
659 vote.  The dissenting commissioner cited the location as their reason for voting against the 
660 proposal.  
661
662 Todd Sinks, developer for both the medical school and housing projects, presented.  He 
663 introduced Curtis Leetham, MHTN Architects, and invited him to give a brief presentation on the 
664 conceptual plan for the medical school.
665
666 Mr. Leetham said the site for the school of medicine was on a portion of the Provo City golf 
667 course.  When the conceptual plan was developed, they had to deal with several issues such as 
668 wetlands, water conveyance, I-15, the existing golf course, and 1860 South.  An environmental 
669 analysis was made which determined the prevailing winds and solar patterns so the building 
670 could be economically maintained from an energy standpoint.  Mr. Leetham reviewed the project 
671 diagrams with the councilors.  
672  The wetlands had to be mitigated on a 2 to 1 ratio.  
673  The water conveyance that went through the site would be simplified.  The new flow 
674 would create a natural barrier between the golf course and the campus.  
675  There would be water features on site, while still maintaining the wetlands.  

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=13175s
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676  Parking would be on the perimeter of the school.
677  Pedestrian and bike paths would be built throughout the development.
678  Roads in the interior of campus were private and for emergency vehicles only. 
679  A public transit node was adjacent to the academic building.
680  Buildings were east-west orientated to minimize solar heat gain. 
681
682 The campus would be built in three phases.  Phase 1 would be the academic and student center.  
683 Phase 2 would be two parking structures.  Phase 3 would be two additional buildings, one for 
684 research and the second for Rocky Mountain University.   Mr. Leetham displayed renderings of 
685 the project.
686
687 In response to a question from Mr. Handley, Mr. Leetham said the UVX stop was on the north 
688 side of the development but they would propose a new stop in the interior of the campus.   Mr. 
689 Handley said there had been concerns that the development would house many people remote 
690 from other areas.  However, public transit could be the major connector to shopping, etc.
691
692 Mr. Van Buren noted the architectural style was less traditional than originally presented.  Dr. 
693 John Doherty, Dean of the College, stated the original drawings were a rendering from a college 
694 at Virginia Tech.  They were trying to transition the educational model from the old traditional 
695 classrooms to a model of adult learning with small group interactions.  The structure of the 
696 building was designed around that new theory, with more individual spaces and contact with the 
697 students.  
698
699 In response to a question from Mr. Van Buren, Mr. Leetham said the academic center was four 
700 stories.  The first floor would be 16 feet high with levels two, three, and four 14 feet high.  The 
701 student center, which housed the gymnasium, was just over 30 feet tall.  
702
703 Chris Huntsman, architect for the residential portion, gave a brief presentation of how the project 
704 was being developed.
705  The main boulevard ran north to south and would connect to the medical school.
706  The buildings on either side of the boulevard had 331 units in one and 401 units in the 
707 other.  
708  Rooftop amenities would be included on both buildings.
709  Rooftop solar arrays would be built on both buildings.
710  The proposal included a five-story building with studio apartments on the first level and 
711 four stories of apartments above.
712  A bicycle path would be built throughout the development.
713  Entry canopies in the middle of the development would drop down to underground 
714 parking for each building.    
715  Amenities included an atrium, fitness center, pool, open space, pickleball courts, parking 
716 areas, barbeque areas, and open space.
717
718 In response to questions from Mr. Strachan, Mr. Huntsman stated they were aware of the water 
719 table and were working on designs to resolve the water issues.  The apartment living was for 
720 young families with one, two, or three bedroom apartments.
721
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722 Chair Harding asked what percentage of the 732 units would be occupied by people having a 
723 relationship with the school.  Mr. Sinks replied that at first there would be students from BYU 
724 and UVU occupying the housing.  The osteopathic school would have 750 students and Rocky 
725 Mountain University would have 1,000 students.  Most of the housing would be reserved for 
726 those students after both schools were up and running in about three to four years.  
727
728 Chair Harding invited public comment.  There was no response to the request.
729
730 Mr. Stewart said he would love to see this development and wanted it approved as soon as 
731 possible.  It would change that area of the city.
732
733 Mr. Sewell felt this was a wonderful project and thanked them for bringing it to the residents of 
734 Provo.  He could not think of a better place for a high-density project – right next to a campus, 
735 public transit, and the freeway.  
736
737 Mr. Handley felt it was a great project and was very supportive.
738
739 Chair Harding said there was a drastic change in the look and feel from the original presentation.  
740 Although he appreciated the thought that had gone into the buildings, he said it was unfortunate 
741 that the previous skin had to change so drastically.  
742
743 Chair Harding called for a vote on the implied motion.  
744

Vote: The motion was approved 7-0 with Councilors Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

745
16. An ordinance amending the Zone Map Classification of approximately 7.71 acres 

of real property, generally located at 1060 East 1320 South from One-Family 
Residential (R1.10) to Light Manufacturing (M1). Provo Bay Neighborhood. 
(PLRZ20190117)  (4:11:11)

746
Motion: An implied motion to adopt the ordinance, as currently constituted, has been 

made by council rule.   
747
748 Dustin Wright, Provo City Planner, presented.  The applicant had 7.71 acres that was recently 
749 zoned R1.10.  He stated the property had gone through recent changes and would like to have it 
750 rezoned back to the M1 zone.  The proposed rezone did not conform to the neighborhood plan, 
751 which showed this area as residential, so staff and the planning commission recommended 
752 denial.  
753
754 There were no questions for the applicant’s representative.  The neighborhood chair was not 
755 present.  
756
757 Chair Harding invited public comment.  There was no response.  
758

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=15071s
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759 Mr. Knecht said there was a lot happening in the southeast part of town.  The area was ready to 
760 be developed as residential.  The direction had been set and the developer would have to follow 
761 the lead.  Approving the request would be a step in the wrong direction.
762
763 Chair Harding called for a vote on the implied motion.  
764

Vote: The motion failed 7-0 with Councilors Handley, Harding, Knecht, Sewell, 
Stewart, Van Buren, and Winterton opposed.  

765
17. Ordinance 2019-27 amending the Provo City Code regarding Election Code to 

better align with Utah State Code and streamline and clarify portions of the code. 
(19-002)  (4:18:14)

766
Motion: An implied motion to adopt Ordinance 2019-27, as currently constituted, has 

been made by council rule.   
767
768 Brian Jones, Council Attorney, presented.  The ordinance streamlined the election code and 
769 cleaned up areas that were redundant with state code.  
770
771 Chair Harding invited public comment.  There was no response.
772
773 Chair Harding called for a vote on the implied motion.
774

Vote: The motion was approved 7-0 with Councilors Handley, Harding, Knecht, 
Sewell, Stewart, Van Buren, and Winterton in favor.  

775
Adjourn

776
777 The meeting was adjourned at 9:51 p.m. by unanimous consent.

https://www.youtube.com/watch?v=OCT6XLyf8eo&t=15494s
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SUBJECT: A resolution consenting to the appointment of individuals to various boards 
and commissions. (19-003)

RECOMMENDATION: Approval of Mayor Kaufusi's board appointment 
recommendations

BACKGROUND: Appointment of new board and commission members

APPOINTEE'S NAME  BOARD      TERM EXPIRATION DATE
Kris Whitehead   Airport Board (FBO position)  June 30, 2022
Adam Robertson  Airport Board     June 30, 2022
Scott Glenn   Arts Council     June 30, 2022
Jeff Ringer    Landmarks Commission   June 30, 2023
Diane Christensen  Landmarks Commission   June 30, 2023
Susan Fales   Landmarks Commission   June 30, 2023
Jaisa Bishop   Landmarks Commission   June 30, 2023
Jennifer Wright   Library Board     June 30, 2022
Rebecca Burton   Library Board     June 30, 2022
Cynthia Gagon   Library Board     June 30, 2022
Allyssa Pike   Library Board     June 30, 2022

APPOINTEE'S NAME  BOARD      TERM EXPIRATION DATE
Andrew Renick   Board of Adjustment    June 30, 2024

FISCAL IMPACT:

PRESENTER’S NAME: N/A

REQUESTED DURATION OF PRESENTATION: N/A

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-003



Resolution 2019-38 

SHORT TITLE 

A resolution consenting to the appointment of individuals to various boards and 
commissions. (19-003)

PASSAGE BY MUNICIPAL COUNCIL

ROLL CALL

DISTRICT NAME FOR AGAINST OTHER

CW 1 DAVID SEWELL Excused

CW 2 GEORGE STEWART    √

CD 1 GARY WINTERTON √

CD 2 GEORGE HANDLEY √

CD 3 DAVID KNECHT √

CD 4  KAY VAN BUREN √

CD 5 DAVID HARDING Excused

TOTALS 5 0

This resolution was passed by the Municipal Council of Provo City, on the 9th day of July 

2019, on a roll call vote as described above.  Signed this __________________________.  

Chair

Mayor



Resolution 2019-38

CITY RECORDER'S CERTIFICATE AND ATTEST

I hereby certify and attest that the foregoing constitutes a true and accurate record of 

proceedings with respect to resolution number 2019-38.

This resolution was signed and recorded in the office of the Provo City Recorder on the 

__________________________.

SEAL          
                                 

City Recorder



1 RESOLUTION 2019-38
2
3 A RESOLUTION CONSENTING TO THE APPOINTMENT OF 
4 INDIVIDUALS TO VARIOUS BOARDS AND COMMISSIONS. (19-003)
5
6 WHEREAS, the Mayor, acting pursuant to her statutory authority, has recommended that 
7 individuals be appointed to serve on various boards and commissions as detailed below; and,
8
9 WHEREAS, on July 9, 2019, the Municipal Council met to ascertain the facts regarding 

10 this matter and receive public comment, which facts and comments are found in the public 
11 record of the Council’s consideration; and
12
13 WHEREAS, after considering the Mayor's recommendation and facts presented to the 
14 Municipal Council, the Council (i) consents to the board appointments set forth below and (ii) 
15 finds such appointments will reasonably further the health, safety and general welfare of the 
16 citizens of Provo City.
17
18 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah, as 
19 follows:
20
21 PART I:
22
23 1. Pursuant to Provo City Code Section 2.20.020, the Municipal Council consents to the 
24 appointment of the individuals listed below to serve on the listed board or commission for the 
25 prescribed term:
26
27 Appointee's Name Board Term Expiration Date
28 Kris Whitehead Airport Board (FBO position) June 30, 2022
29 Adam Robertson Airport Board June 30, 2022
30 Scott Glenn Arts Council June 30, 2022
31 Jeff Ringer Landmarks Commission June 30, 2023
32 Diane Christensen Landmarks Commission June 30, 2021
33 Susan Fales Landmarks Commission June 30, 2023
34 Jaisa Bishop Landmarks Commission June 30, 2022
35 Jennifer Wright Library Board June 30, 2020
36 Rebecca Burton Library Board June 30, 2022
37 Cynthia Gagon Library Board June 30, 2022
38 Allyssa Pike Library Board June 30, 2022
39
40 PART II:
41
42 1. Pursuant to Provo City Code Section 14.05.010, the Municipal Council consents to the 
43 appointment of the individual listed below to serve on the listed board or commission for the 
44 prescribed term:
45
46



47 Appointee's Name Board Term Expiration Date
48 Andrew Renick Board of Adjustment June 30, 2024
49
50 PART III:
51
52 1. The citizens whose names appear below shall be appointed to serve on the following 
53 board for the term shown:
54
55 Appointee's Name Board Term Expiration Date
56 Hal Thacker Building Inspection Board of Appeals June 30, 2023
57 Edgar Escobar Building Inspection Board of Appeals June 30, 2023
58
59 PART IV:
60
61 1. Pursuant to Provo City Code Section 4.01.010, the Municipal Council consents to the 
62 appointment of the individual listed below to serve on the commission for the prescribed term:
63
64 Appointee's Name Board Term Expiration Date
65 Jim Tracy Civil Service Commission June 30, 2020
66
67 PART V:
68
69 1. Pursuant to Provo City Code Section 14.04A.010, the Municipal Council consents to 
70 the appointment of the individuals listed below to serve on the listed board or commission for the 
71 prescribed term:
72
73 Appointee's Name Board Professional Expertise Term Expires 
74 Phillip Kiser Design Review Committee Landscape design June 30, 2023
75 Carol Walker Design Review Committee Local business owner June 30, 2023
76
77 PART VI:
78
79 1. Pursuant to Provo City Code Section 14.04B.010, the Municipal Council consents to 
80 the appointment of the individuals listed below to serve on the Transportation and Mobility 
81 Advisory Committee (TMAC), in the designated seat, for the prescribed term:
82
83 Appointee's Name Board Seat Term Expiration Date
84 Joy McMurray TMAC District 2 June 30, 2022
85 David Arnold TMAC District 3 June 30, 2022
86
87 2. Following said appointments, there are currently 5 members, 2 vacant seats 
88 (alternates), and 2 pending appointments on the Transportation and Mobility Advisory 
89 Committee, as shown on the attached Exhibit A.
90
91 PART VII:
92



93 1. The Municipal Council consents to the appointment of the individuals listed below to 
94 serve in the listed seat on the Planning Commission for the prescribed term. 
95
96 Appointee's Name Seat Term Expiration Date
97 Dave Anderson 8 June 30, 2022
98 Laureen Urquiaga 6 June 30, 2022
99

100 2. Following said appointments, there are currently 8 members and 1 vacant seat on the 
101 Planning Commission, as shown on the attached Exhibit B.
102
103 PART VIII:
104
105 1. Pursuant to Utah Code Section 35A-8-404, the Municipal Council consents to the 
106 appointment of the individuals listed below to serve on the listed board or commission for the 
107 prescribed term:
108
109 Appointee's Name Board Term Expiration Date
110 Buddy Richards Provo Housing Authority Board June 30, 2023
111 Craig Carlile Provo Housing Authority Board June 30, 2023
112
113 PART IX:
114
115 1. Pursuant to Provo City Code Section 3.13.090 and Utah Code Section 63G-2-701(5), 
116 the Municipal Council consents to the appointment of the individuals listed below to serve on the 
117 listed board, fulfilling the noted statutory required qualifications:
118
119 Appointee's Name Board Statutory Qualification
120 Barbara Smith Records Appeal Board Professional experience managing records
121 Kristal Howarth Records Appeal Board City employee
122 Laura Cabanilla Records Appeal Board Member of the public
123
124 PART X:
125
126 This resolution and the board and commission appointments indicated herein shall take 
127 effect immediately.
128
129 END OF RESOLUTION.



EXHIBIT A
TRANSPORTATION AND MOBILITY ADVISORY COMMITTEE APPOINTMENTS

Name Seat Term Expiration 
Date

Appointing 
Resolution

Pending District 1
Joy McMurray District 2 June 30, 2022 Attached
David Arnold District 3 June 30, 2022 Attached

Mitsuru Saito
Representative of college-level 
transportation academia

District 4
June 30, 2021 2018-27

Clancy Black District 5 June 30, 2020 2018-27
Deborah Jensen Planning Commission member June 30, 2020 2018-27
Pending At large
Vacant Alternate
Vacant Alternate



EXHIBIT B
PLANNING COMMISSION APPOINTMENTS

Name Seat Term Expiration Date Appointing Resolution
Maria Winden 1 June 30, 2020 2018-27
Deborah Jensen 2 June 30, 2021 2018-27
Russ Phillips 3 June 30, 2021 2018-27
Shannon Ellsworth 4 June 30, 2020 2017-34
Andrew Howard 5 June 30, 2020 2017-34
Laurie Urquiaga 6 June 30, 2022 Attached
Vacant 7
Dave Anderson 8 June 30, 2022 Attached
Robert Knudsen 9 June 30, 2021 2018-27
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: BMUMFORD
Department: Council
Requested Meeting Date: 05-07-2019

SUBJECT: A discussion on the county form of government (19-060)

RECOMMENDATION: For discussion. If the Council desires to take formal action a 
motion to place a resolution on the May 21, 2019 regular meeting agenda would be in 
order.

BACKGROUND: There is a petition circulating by Strengthen Utah County, PIC (a 
Political Issues Committee) that would put the question [of whether or not to change the 
county form of government to a Council - Mayor form of government] on the November 
2019 municipal ballots. 

Utah County Commission has also established the Utah County Good Governance 
Advisory Board (GGAB) "to facilitate research, analysis, public outreach, and provide 
recommendations to the Utah County Board of Commissioners related to a potential 
modification of Utah County’s form of government." The time frame for any potential 
ballot question (I have heard) is a year later than the current petition effort. The GGAB 
is holding hearings now and plans to decide its recommendation on May 23 and report 
to the Utah County Commission on May 28. 

If the Council as a body wishes to influence the recommendation of the GGAB by way 
of resolution, it must do so before the GGAB formulates its recommendation(s) on the 
afternoon of May 23. The Council has a regular meeting on May 21.

A proposed resolution could be as simple and straight forward as:
- Whereas, Strengthen Utah County, PIC (a political issues committee) is circulating a 
petition within Utah County to place the question of changing the form of government for 
Utah County on the municipal ballots in November 2019; and
- Whereas, the Utah County Commission has established the Utah County Good 
Governance Advisory Board "to facilitate research, analysis, public outreach, and 
provide recommendations to the Utah County Board of Commissioners related to a 
potential modification of Utah County’s form of government"; and
- Whereas, four general alternatives under consideration are 1) to keep the current 3-
member commission, 2) expand the commission to 5- or 7- members, 3) adopt a county 
executive-council form of government, or 4) adopt a county manager-council form of 
government with the last two alternatives creating a 3-, 5-, 7-, or 9- member council as 
permitted by state law; and



2

- Whereas, Provo City operates and is well-governed by a 7-member council and a 
mayor; and 
- Whereas, the Provo City Municipal Council desires to tender its collective opinion as to 
the future form of government for Utah County.
- Now therefore, the Provo City Municipal Council recommends a [a county executive - 
county council form of government with 7 members].

Such a resolution could effectively support both the current petition effort and perhaps 
move the GGAB in that direction. That is, if this is the preferred outcome of the Council. 
Of course, if the Council collectively prefers a different form, it may direct Council staff 
to draft a resolution consistent with that preference. 

If there is sufficient support for a resolution, the Council should move it for consideration 
at the May 21 regular meeting. That date would require staff to transmit the resolution 
the next day to ensure receipt and consideration by the GGAB.

FISCAL IMPACT: None

PRESENTER’S NAME: Councilor David Harding

REQUESTED DURATION OF PRESENTATION: 20 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-060







The website shown by Mayor Kaufusi in the discussion regarding a code amendment 

recommended by the Election Code Committee to update portions of the code related to Provo 

City elections 

 

https://www.utahcountyfuture.com/ 

https://www.utahcountyfuture.com/


1 RESOLUTION 2019-.
2
3 A RESOLUTION SUPPORTING THE UTAH COUNTY GOOD 
4 GOVERNANCE ADVISORY BOARD’S PROPOSAL TO INCLUDE THE 
5 CHANGE OF GOVERNMENT QUESTION ON THE NOVEMBER 2019 
6 BALLOT. (19-080)
7
8 Whereas, Strengthen Utah County, PIC (a political issues committee) is circulating a 
9 petition within Utah County to place the question of changing the form of government for 

10 Utah County on the municipal ballots in November 2019; and
11
12 Whereas, the Utah County Commission has established the Utah County Good 
13 Governance Advisory Board (UCGGAB) "to facilitate research, analysis, public outreach, and 
14 provide recommendations to the Utah County Board of Commissioners related to a potential 
15 modification of Utah County’s form of government"; and
16
17 Whereas, four general alternatives under consideration are 1) to keep the current 3-member 
18 commission, 2) expand the commission to 5- or 7- members, 3) adopt a county executive-council 
19 form of government, or 4) adopt a county manager-council form of government with the last two 
20 alternatives creating a 3-, 5-, 7-, or 9- member council as permitted by state law; and
21
22 Whereas, Provo City operates and is well-governed by a 7-member council and a mayor 
23 and as part of its findings, the UCGGAB has recommended a similar approach to governance; 
24 and 
25
26 Whereas, the Provo City Municipal Council desires to express firm support for the 
27 recommendation of the UCGGAB and supports placing the decision on the change in the Utah 
28 County form of government in the hands of the voters; and
29
30 NOW, THEREFORE, be it resolved that the Provo City Municipal Council are in support 
31 of, and recommend, the suggested UCGGAB recommendation to change the governance model 
32 for Utah County to the County Executive – County Council form of government [with 5/7 
33 members].
34
35 BE IT FURTHER RESOLVED, that the City Recorder of Provo City transmit duly 
36 authenticated copies of this resolution to: the Governor of the State of Utah, the Utah County 
37 Commission, the Utah League of Cities and Towns, Utah County’s state legislators, and to the 
38 news media of Utah.
39
40 END OF RESOLUTION



1 RESOLUTION 2019-.
2
3 A RESOLUTION SUPPORTING THE UTAH COUNTY GOOD 
4 GOVERNANCE ADVISORY BOARD’S RECOMMENDATIONS TO PLACE 
5 A CHANGE OF FORM OF GOVERNMENT QUESTION ON THE 
6 NOVEMBER 2019 BALLOT. (19-080)
7
8 Whereas, Strengthen Utah County, a political issues committee (PIC), initiated a petition 
9 to place the question of changing Utah County’s form of government on the municipal ballots in 

10 November 2019; and
11
12 Whereas, the Utah County Commission established the Utah County Good Governance 
13 Advisory Board (the Advisory Board) to facilitate research, analysis, public outreach, and 
14 provide recommendations to the Commissioners related to a potential modification of 
15 Utah County’s form of government; and
16
17 Whereas, the Advisory Board presented its findings and six recommendations to the Utah 
18 County Board of Commissioners on June 20, 2019, which recommendations are as follows:
19
20 #1 - The Utah County Board of County Commissioners should support a change of Utah 
21 County’s form of government from its current three-member county commission form to 
22 the county executive-council (mayor-council) form of government with a full-time elected 
23 at-large mayor, [and] an elected seven-member part-time county council that has five seats 
24 elected by districts and two seats elected at large.
25
26 #2 - The Utah County Board of County Commissioners should pass a county ordinance to 
27 hire a professionally trained and skilled chief administrative officer (CAO) to aid in the 
28 day-to-day management of the county.
29
30 #3 - The Utah County Board of County Commissioners should move expeditiously to hold 
31 a special election in November 2019 to seek voter approval for a change in Utah County’s 
32 form of government to the mayor-council form.
33
34 #4 - The Utah County Board of County Commissioners should establish a non-partisan 
35 committee to follow established federal and state judicial criteria and recommend the 
36 geographic boundaries for the five district seats of the county council. Public engagement 
37 in this process guards against perceptions of self-serving decisions made by county 
38 officials.
39



40 #5 - The Utah County Board of County Commissioners should establish a compensation 
41 committee comprised of volunteers with expertise in cost analysis and compensation. 
42 Public engagement in this process guards against perceptions of self-serving decisions 
43 made by county officials. 
44
45 #6 - The Utah County Board of County Commissioners should educate Utah County voters 
46 on the mayor-council form of government and how it holds elected officials accountable, 
47 improves representation of all areas and communities within the county, and how the 
48 transition will be funded; and
49
50 Whereas, the Utah County Attorney and Utah County Clerk/Auditor, in comments made to 
51 the Utah County Board of Commissioners on June 20, 2019, noted their concerns about timing 
52 and a need for additional resources to: 
53
54  accommodate a change of government question on the November 2019 ballot, in 
55 accordance with recommendations 1, 3, and 6; and 
56  subsequently, if the voters vote affirmatively to change the form of government, to 
57 establish county council districts, and conduct elections for a mayor and the county 
58 council during the 2020 election cycle, in accordance with recommendations 4 and 5; and
59
60 Whereas, the Provo City Municipal Council finds that Provo City is well governed by a 
61 seven-member council and a mayor; and 
62
63 Whereas, the Provo City Municipal Council desires to express firm support for the 
64 recommendations of the Advisory Board and supports placing the decision on the change in the 
65 form of government in the hands of the Utah County voters.
66
67 NOW, THEREFORE, be it resolved that the Provo City Municipal Council supports 
68 the findings and recommendations of the Utah County Good Governance Advisory Board, 
69 and urges the Utah County Board of Commissioners to take all appropriate and necessary 
70 measures to fully implement the six recommendations of the Advisory Board, and to 
71 appropriately and necessarily fund the additional resources needed to successfully 
72 implement them in the timeframe stated in the recommendations.
73
74 BE IT FURTHER RESOLVED, that the City Recorder of Provo City transmit duly 
75 authenticated copies of this resolution to the: Utah County Board of Commissioners, Utah 
76 County Clerk/Auditor, Mayors of all Utah County cities and towns, Utah County’s state 
77 legislators, Governor and Lt. Governor of the State of Utah, and to the news media of Utah. 
78
79 END OF RESOLUTION
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: BMUMFORD
Department: Council
Requested Meeting Date: 05-07-2019

SUBJECT: A resolution requesting a Certificate of Registration ("COR") from the Utah 
Division of Wildlife Resources. (19-054)

RECOMMENDATION: Approve the resolution as written

BACKGROUND: The Urban Deer program is reliant upon a Certificate of Registration 
in order to continue the program past August 1, 2019. In order to renew our Certificate 
of Registration with the Division of Wildlife Resources for another three-year period the 
City must have two public hearings. This is the first step in that process.

FISCAL IMPACT: Not directly

PRESENTER’S NAME: Camille Williams

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-054



Resolution 2019-40 

SHORT TITLE 

A resolution authorizing submission of a final Urban Deer Control Plan and authorizing 
the request for the Certificate of Registration ("COR") from the Utah Division of Wildlife 
Resources. (19-047)

PASSAGE BY MUNICIPAL COUNCIL

ROLL CALL

DISTRICT NAME FOR AGAINST OTHER

CW 1 DAVID SEWELL Excused

CW 2 GEORGE STEWART    √

CD 1 GARY WINTERTON √

CD 2 GEORGE HANDLEY √

CD 3 DAVID KNECHT √

CD 4  KAY VAN BUREN √

CD 5 DAVID HARDING Excused

TOTALS 5 0

This resolution was passed by the Municipal Council of Provo City, on the 9th day of July 

2019, on a roll call vote as described above.  Signed this __________________________.  

Chair

Mayor



Resolution 2019-40

CITY RECORDER'S CERTIFICATE AND ATTEST

I hereby certify and attest that the foregoing constitutes a true and accurate record of 

proceedings with respect to resolution number 2019-40.

This resolution was signed and recorded in the office of the Provo City Recorder on the 

__________________________.

SEAL          
                                 

City Recorder



1 RESOLUTION 2019-40
2
3 A RESOLUTION AUTHORIZING SUBMISSION OF A FINAL URBAN 
4 DEER CONTROL PLAN, AUTHORIZING THE REQUEST FOR THE 
5 CERTIFICATE OF REGISTRATION (COR) FROM THE UTAH DIVISION OF 
6 WILDLIFE RESOURCES, AND APPROPRIATING FUNDS FOR THE FIRST 
7 YEAR OF THE PLAN. (19-047)
8  
9 WHEREAS, mule deer within the boundary of City are frequently involved in traffic 

10 accidents, cause significant property damage to landscaping, attract predators, and create other 
11 threats to the public's health, safety, and welfare; and 
12
13 WHEREAS, a recent survey by a deer specialist estimates that approximately 250-300 
14 deer live within Provo City; and
15
16 WHEREAS, on June 2, 2015, the Provo City Municipal Council prohibited the feeding of 
17 deer and other designated wildlife within the city limits by Ordinance 2015-23, and stated an 
18 intent to pursue and implement a policy of selective harvesting and/or relocation of urban deer; 
19 and
20
21 WHEREAS, on May 7, 2019, the Council unanimously passed Resolution 2019-24 
22 authorizing the Mayor to request a Certificate of Registration (COR) from the Utah Division of 
23 Wildlife Resources (DWR); and 
24
25 WHEREAS, the Council was interested in better understanding what the Urban Deer 
26 Control program would look like moving forward and requested that staff work to create an 
27 urban deer control plan and report back regarding the cost to implement the revised urban deer 
28 control plan; and
29
30 WHEREAS, the Council has received a recommendation from the Provo City Mayor that 
31 up to $15,000 be appropriated in the Police Department Animal Control Division for personnel 
32 and operating costs; and
33
34 WHEREAS, the appropriation will be funded by up to $15,000 from the carryover from 
35 the Mayor’s Office and the Municipal Council General Fund budgets; and
36
37 WHEREAS, on July 9, 2019, the Municipal Council met in a public meeting to ascertain 
38 the facts regarding this matter and receive public comment, which facts and comments are found 
39 in the public record of the Council’s consideration; and
40



41 WHEREAS, all persons for and against the urban deer control plan and the proposed 
42 appropriation were given an opportunity to be heard; and
43
44 WHEREAS, after considering the facts presented to the Municipal Council, the Council 
45 finds (i) that deer living within the City are causing significant damage and threatening public 
46 safety; (ii) that monies for the services of deer removal specialists, tracking cameras, and bait 
47 should be appropriated; (iii) that the Mayor, or her designee, should be authorized to submit the 
48 final urban deer control plan to the DWR and execute an agreement with Humphries Archery, 
49 LLC, and any other documents necessary to implement the plan; and (iv) that said actions 
50 reasonably further the health, safety and general welfare of the citizens of Provo.
51
52 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah, as 
53 follows:
54
55 PART I:
56
57 1. The Mayor is hereby authorized to appropriate up to $15,000, in the Police Department’s 
58 Animal Control Division for deer removal services to be performed for Fiscal Year 2019-
59 2020.
60
61 2. The Mayor or her designee is authorized to execute an agreement between Provo City and 
62 Humphries Archery, LLC, in all its essential terms like the attached Exhibit A, and execute 
63 all other documents that may be required by the Division of Wildlife Resources in order to 
64 implement Provo’s urban deer control plan, which in its essential elements is like the 
65 attached Exhibit B; the Mayor is also authorized to make non-substantive amendments to the 
66 agreement to achieve proper legal form.
67
68 PART II:
69
70 This resolution shall take effect immediately.
71
72 END OF RESOLUTION.



Exhibit A

[Due to document format/need for final signatures/etc., this Exhibit will be added later, but is available 
in the Council Office for review.]



EXHIBIT B

Provo City Urban Deer Control Plan

C.O.R #: 4COLL10421

City: Provo City

City Contact Information:

Main Contact: Camille Williams, CWilliams@provo.utah.gov, 801. 852.6140

Secondary Contact: Marcus Draper, Mdraper@provo.utah.gov , 801.852.6140

Address for Correspondence:

351 West Center Street
Provo, Utah 84601

Summary of Justification for Action:

Provo City’s Urban Deer Control Plan is intended to maintain a balance between the number of 
deer within the City and the negative impact they create.  These negative impacts include public 
safety, auto/deer accidents, damage to private and public property, and the health of the deer 
herds.  The City has determined that new management controls are needed.

Estimated Population Size at Beginning of Action: 400

Population Objective after Action: 200 (Reduce by up to 100 annually)

Management Actions

Persons Eligible to Perform Deer Removal Activities (List all People and Their Job 
Descriptions and Contact Information):

Brian Cook, Program Coordinator,
Deer Removal Management Specialist
42 West Main Street
American Fork, Utah  84003
801.756.4750

Up to 12 Control Specialists, certified archers, chosen and managed by Program Coordinator.

mailto:CWilliams@provo.utah.gov
mailto:Mdraper@provo.utah.gov


Lethal Methods:  As stated in the COR, as per agreement with DWR in terms of season dates, 
number and gender of animals harvested. 

Conditions and Restrictions of Baiting and Spotlighting: 

Baiting is only permitted to facilitate safe and effective trapping and euthanizing or to achieve a 
closer shot. Specialists may use a flashlight while walking to and from their stand/area in low 
light to distinguish themselves from intruders.    The City will authorize spotlighting only to 
facilitate carcass recovery efforts.

Locations and Time Periods of Deer Removal Activities:

Hunting locations are being identified by Program Coordinator based on the pressure of animals.  
Locations may include both public and private property, and will be approved by the Chief of 
Police.  

Time period for the hunt will be determined by the Division of Wildlife Resources.  The season 
for archery control will run from August 1-December 31 each year, unless otherwise approved 
by the DWR.

Lethal Methods of Take (Include conditions under which each may be employed):

Archery Tackle equipment; trap and euthanize with a bolt gun.

Tagging Requirements:

Animals will be tagged with a tag issued by Provo City immediately upon recovery.  Prompt 
notification to the Provo City Program Coordinator is required for all kills. Submittal of the 
Deer Control Harvest Survey for City Records is also required.

Carcass Removal and Disposal (Include protocol for how carcasses will be handled once deer 
are euthanized.  Address donating meat, how antlers will be returned to the Division of Wildlife 
Resources, biological samples collected, etc.):

All harvested deer one year or older must be tested for Chronic Wasting Disease (CWD), as 
coordinated with the Regional Urban Wildlife Biologist. Evidence of the deer must be removed 
from the property.  Field dress of the deer will need to take place at another permissible site.  



The hunter is allowed to keep the animal if desired.  Donations of the venison go to a list of 
citizens willing and able to take the meat for prompt processing.

Date of Public Meeting Considering this Plan: Information was presented at a public 
Municipal Council Work Meeting April 23, 2019; the general outline of the lethal plan was 
presented at public Municipal Council Meeting May 7, 2019, when a Resolution approving 
application for the Certificate of Registration was approved; a public hearing before the Provo 
City Municipal Council July 9, 2019.

Approval Signatures:

________________________________________                     

City Mayor                              

ATTEST:

________________________________________

City Recorder

________________________________________________

DWR Authorizing Signature

____________________

Date
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EXHIBIT A

PROVO CITY URBAN DEER CONTROL AGREEMENT

This agreement is made ___________, 2019, by and between Humphries Archery, LLC, 
a Utah limited liability company, with its principal office in Highland, Utah (hereinafter referred 
to as “Humphries”), and Provo City, a municipality of the State of Utah (hereinafter referred to 
as “City”). Humphries or the City may be referred to within this agreement as “Party,” or they 
jointly may be referred to as “the Parties.”

Whereas, mule deer within the boundary of City are causing traffic accidents , significant 
property damage to landscaping, attracting predators,  and are creating other threats to the 
public's health, safety, and welfare; and

Whereas, City desires to reduce the population of deer that remain continuously within its 
boundaries pursuant to, and in compliance with, an Urban Deer Control Plan approved by Utah 
Division of Wildlife Resources (hereinafter “UDWR”); and

Whereas, Humphries desires to act as City’s agent in reducing the City's urban deer 
population pursuant to the City's Urban Deer Control Plan by using approved lethal methods;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained 
herein, the parties agree as follows:

1. City has received from the UDWR a Certificate of Registration (hereinafter 
“COR”) for an Urban Deer Control Plan. Pursuant to the COR the City is developing an urban 
deer control plan (the “Control Plan” or “Plan”) with input from UDWR, the public, interested 
businesses and organizations, and other local, state and federal government agencies. Humphries 
will assist City in developing the plan. The provisions of the COR and Plan, and any 
amendments thereto, shall automatically be incorporated herein when approved by the UDWR.

2. The Control Plan may provide options for lethal removal of deer.  Archery 
harvesting or trapping and euthanizing will be the only authorized methods for the lethal removal 
of the deer. During the term of this agreement, Humphries is hereby appointed as the sole and 
exclusive agent of City to perform such lethal removal.

3. Humphries may employ such individuals as it shall determine to harvest deer and 
shall be solely responsible for their training, activities and methods. In harvesting deer, 
Humphries and said individuals shall act strictly in compliance with the Certificate of 
Registration issued by UDWR, including without limitation (a) dates of harvest, (b) restrictions 
on baiting and spotlighting, (c) tagging of carcasses, (d) protocols for testing, removing and 
disposing of carcasses, and (e) procedures for returning antlers to UDWR. Humphries shall also 
be responsible for filing all harvest reports and all annual reports required by UDWR and 
provide copies of all such reports to City.
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4. Locations within the boundary of City where deer are harvested shall be as 
specified in the Control Plan and as agreed upon from time-to-time by the parties.

5. City shall maintain general liability insurance in the amount of at least 
$1,000,000.00 and shall cause Humphries to be named as an additional insured under such policy 
for the acts of Humphries and the individuals employed by Humphries to carry out activities 
within the scope of the Control Plan. Humphries shall maintain liability insurance in the amount 
of $1,000,000 throughout the period the implementation of the control plan, and shall indemnify, 
defend, and hold Provo City harmless for any of the actions of Humphries and its agents, which 
are negligent, constitute willful misconduct, or are otherwise outside the scope of the Control 
Plan.

6. If City has an ordinance or other regulation prohibiting hunting or otherwise 
restricting the use of archery as a lethal method to carry out the control plan, City will amend the 
ordinance or regulation so that the activities of Humphries under this agreement shall not be 
unlawful or this agreement will terminate and be void. City specifically agrees that it will not 
prosecute Humphries or any of the individuals employed by Humphries for any of their acts 
lawfully done pursuant to this agreement.

7. City shall designate an agent as Coordinator of the Control Plan. Humphries shall 
notify that agent in advance of all intended activities, including location, of Humphries in 
harvesting deer pursuant to the plan and again after the conclusion of the activity. When any 
animal is harvested Humphries will promptly notify the DWR, the Provo City Chief of Police, 
and the City Coordinator.

8. (a) City shall pay Humphries the amount of $2,500.00 per each of four 
removal sites by August 1, 2019. Humphries will bill City monthly at a rate of $75 per deer 
harvested during the first year of this COR as compensation for using its best efforts to 
implement the removal of deer from Provo City pursuant to the Division of Wildlife Resources 
guidelines and the approved Control Plan.  If the term of this agreement is extended as provided 
in paragraph 9 below, City shall pay to Humphries the same amount at the beginning of each 
renewal term and the same amount per deer, unless the Parties amend this agreement in writing.

(b) The parties acknowledge that Humphries may use cameras to monitor the 
number and locations of deer and the activities of the individuals who are authorized by 
Humphries to harvest deer. The cameras are the sole property of Humphries. 

(c) Humphries shall provide bait, traps and all other equipment used in 
carrying out the control plan during the term of this agreement. However, if the City wants 
second traps set at one or more removal sites, Humphries shall have the use of City traps and a 
City trailer for transporting them and will set a City-owned trap at $50 per month per trap, and 
reasonable cost of any needed tie-downs or other parts not provided by the City. Humphries will 
use ordinary reasonable care in the use of City traps, and return them in good condition given 
ordinary wear and tear resulting from the capture of wild animals.
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9. The term of this agreement shall be one year from the date hereof. It shall be 
automatically renewed thereafter for two successive terms of one year each unless either Party 
gives to the other written notice of nonrenewal at least thirty (30) days prior to expiration of the 
original or any renewal term. The amounts and limits in 8(a) shall also be provided for each of 
two successive terms if the agreement is renewed for each term, subject to adjustments by 
written agreement of the parties. Provided, however, this agreement shall automatically terminate 
if the COR expires or is cancelled for any reason by UDWR. At any time during the 
implementation of the control plan, the City may give notice to Humphries and to Brian Cook at 
9637 North 6800 West, Highland, Utah 84003 that this Agreement is terminated, and any notice 
Humphries gives the City should be sent to Provo City Attorney’s Office and to Provo City 
Police Department, 351 West Center Street, Provo, Utah 84603.

10. This document contains the entire agreement of the parties and supersedes and 
replaces any and all prior negotiations, representations, warranties, understandings or contracts 
between the parties whether verbal or otherwise. This agreement cannot be changed except by 
written agreement of the parties.

SIGNED to become effective as the date first above written.

PROVO CITY

Attest: By: _____________________________ 
Michelle Kaufusi, Mayor

_______________________
Provo City Recorder

HUMPHRIES ARCHERY, LLC

By: ____________________________
Brian Cook, Manager

State of Utah )
ss.

County of Utah )

Subscribed and sworn to before me on this ___________day of ______________, 20___, 
by Brian Cook.

___________________________
Notary Public
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EXHIBIT B

Provo City Urban Deer Control Plan

C.O.R #: 4COLL10421

City: Provo City

City Contact Information:

Main Contact: Camille Williams, CWilliams@provo.utah.gov, 801. 852.6140

Secondary Contact: Marcus Draper, Mdraper@provo.utah.gov , 801.852.6140

Address for Correspondence:

351 West Center Street
P.O. Box 1849
Provo, Utah  84603

Summary of Justification for Action:

Provo City’s Urban Deer Control Plan is intended to maintain a balance between the number of 
deer within the City and the negative impact they create.  These negative impacts include public 
safety, auto/deer accidents, damage to private and public property,  and the health of the deer 
herds.  The City has determined that new management controls are needed.

Estimated Population Size at Beginning of Action: 400

Population Objective after Action: 200 (Reduce by up to 100 annually)

Management Actions

Persons Eligible to Perform Deer Removal Activities (List all People and Their Job 
Descriptions and Contact Information):

Brian Cook, Program Coordinator,
Deer Removal Management Specialist
42 West Main Street
American Fork, Utah  84003
801.756.4750

Up to 12 Control Specialists, certified archers, chosen and managed by Program Coordinator.

mailto:CWilliams@provo.utah.gov
mailto:Mdraper@provo.utah.gov
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Lethal Methods:  As stated in the COR, as per agreement with DWR in terms of season dates, 
number and gender of animals harvested. 

Conditions and Restrictions of Baiting and Spotlighting: 

Baiting is only permitted to facilitate safe and effective trapping and euthanizing or to achieve a 
closer shot. Specialists may use a flashlight while walking to and from their stand/area in low 
light to distinguish themselves from intruders.    The City will authorize spotlighting only to 
facilitate carcass recovery efforts.

Locations and Time Periods of Deer Removal Activities:

Hunting locations are being identified by Program Coordinator based on the pressure of animals.  
Locations may include both public and private property, and will be approved by the Chief of 
Police.  

Time period for the hunt will be determined by the Division of Wildlife Resources.  The season 
for archery control will run from August 1-December 31 each year, unless otherwise approved 
by the DWR.

Lethal Methods of Take (Include conditions under which each may be employed):

Archery Tackle equipment; trap and euthanize with a bolt gun.

Tagging Requirements:

Animals will be tagged with a tag issued by Provo City immediately upon recovery.  Prompt 
notification to the Provo City Program Coordinator is required for all kills. Submittal of the Deer 
Control Harvest Survey for City Records is also required.

Carcass Removal and Disposal (Include protocol for how carcasses will be handled once deer 
are euthanized.  Address donating meat, how antlers will be returned to the Division of Wildlife 
Resources, biological samples collected, etc.):

All harvested deer one year or older must be tested for Chronic Wasting Disease (CWD), as 
coordinated with the Regional Urban Wildlife Biologist. Evidence of the deer must be removed 
from the property.  Field dress of the deer will need to take place at another permissible site.  The 
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hunter is allowed to keep the animal if desired.  Donations of the venison go to a list of citizens 
willing and able to take the meat for prompt processing.

Date of Public Meeting Considering this Plan: Information was presented at a public 
Municipal Council Work Meeting April 23, 2019; the general outline of the lethal plan was 
presented at public Municipal Council Meeting May 7, 2019, when a Resolution approving 
application for the Certificate of Registration was approved; a public hearing before the Provo 
City Municipal Council July 9, 2019.

Approval Signatures:

________________________________________                     

City Mayor                              

ATTEST:

________________________________________

City Recorder

________________________________________________

DWR Authorizing Signature

____________________

Date















Summary of Updates Made to the  
Urban Deer Program Report 

June 26, 2019 
 
The Urban Deer Program Evaluation originally reported that the Division of Wildlife Resources             
(DWR) had not trapped and relocated any deer in Provo in 2018 as part of the nonlethal urban                  
deer program. On June 5, 2019, Camille Williams, Assistant City Attorney, contacted Council             
Staff to tell them that Wes Alexander, head of the state’s Urban Deer Control Program under the                 
Division of Wildlife Resources (DWR), recently informed her that 13 deer were trapped and              
relocated from Provo in 2018. The DWR charges $200 per deer nonlethally removed, which the               
City will pay in 2019.  
 
This update has necessitated some changes to the Urban Deer Program Report. All changes are               
noted in the list below: 
 

● number of deer nonlethally removed in 2018 changed from 0 to 13 
● total number of deer removed in 2018 changed from 39 to 52 
● total number of deer nonlethally removed 2016-2018 changed from 76 to 89 
● total number of deer removed 2016-2018 changed from 180 to 193 
● nonlethal cost-effectiveness ratio changed from 284:1 ($284 per deer) to 271:1 ($271 per             

deer) 
● total payment to the DWR for deer removal changed from $15,200 to $17,800 
● 2019 program costs changed from $0 to $2,600 
● total nonlethal cost changed from $21,557 to $24,157 
● total program cost 2016-2019 changed from $64,309 to $66,909 
● removal of all statements that the nonlethal portion of the urban deer program ceased to               

operate in 2018, 
● addition on page 9 of the explanation, “The DWR nonlethally removed 13 deer in 2018               

and charged the City for them, but did not require any City manpower.” 
● updated References section to include the source of the new information 

 
These changes are all included in the updated Urban Deer Program Report sent with this               
summary. 



Provo City Municipal Council 
Staff Memorandum 

Urban Deer Program Evaluation 

Hannah Salzl, Policy Analyst, and Rachel Woerner, Intern 

Executive Summary 

Background and Problem 

Urban deer cause many accidents and many thousands of dollars in property damage annually in Provo.                
To reduce the number of urban deer in the city and the related problems, the Council approved                 
Resolution 2016-31 (see Appendix C) to create an urban deer program that would run through August 1,                 
2019. The City contracted with Humphries Archery for the lethal portion, and the harvested meat was                
given to families in need or volunteer recipients in the city or in neighboring cities. The DWR, with the                   
help of Provo Animal Control, the Mule Deer Foundation, and Humphries Archery, operated the              
nonlethal trap and relocate portion (see page 6 for program details). On January 22, 2019, the Council                 
decided not to continue funding the nonlethal portion of the program. 

From October 1, 2016 to December 31, 2018, Humphries Archery has lethally taken a total of 104 urban                  
deer, and the DWR trapped and released 89 (see page 11). According to Brian Cook, the owner of                  
Humphries Archery, there are many fewer deer in Provo now than there were when the program began.                 
However, the number of deer-related auto accidents, an early metric for the severity of the urban deer                 
problem, does not seem to have responded to the program. Several factors (e.g., urban spread, human                
population increase, increased traffic, etc.) also contribute to deer-related accidents. Many of the             
accidents also involve mountain deer rather than urban deer (see page 12). The program carefully does                
not target mountain deer, and that element of the problem remains largely unaddressed. 

Humphries Archery will be changing the way they charge cities from their urban deer program, and the                 
new structure gives cities more control over the cost (see page 10). At a Work Meeting on December 18,                   
2018, the Council asked about trapping and euthanizing. City staff have verified that it would be                
permissible with the DWR, and Humphries Archery would be willing to add a trap and euthanize                
element (see page 14). 

As the end of the three-year urban deer program approaches, the Council has the opportunity to evaluate                 
the program and determine whether to renew it.  
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Objectives 

In analyzing the urban deer program, Council staff have identified the following five objectives (see               
page 20): 

● effectiveness and safety 
● efficiency 
● cost-effectiveness 

 

● public opinion 
● environmental impact 

Alternatives, Consequences, and Tradeoffs  

Council staff have identified four potential alternatives and presented some of the expected             
consequences and tradeoffs of each. The fourth alternative could also be combined with any of the                
others. Although this list is not exhaustive, please consider the following alternatives as the Council               
evaluates the program (see page 24): 

1. let program end (do nothing) 
2. renew the program (lethal takings only) 
3. renew the program and add a trap and euthanize portion 
4. adopt or encourage the adoption of other methods to control urban deer and             

improve safety 
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Background 

Where did this issue stem from?  

Wildlife permanently settling in urban areas can prove hazardous for both the animals and the               
residents. For example, between 2013 and 2015, deer-related auto accidents caused an estimated             
$450,000 in vehicular damage, killed about 150 deer per year, and endangered human lives.              
Urban deer also cause serious property damage, which was estimated to total $300,000 in 2015.  1

In response to the growing number of urban deer in the city, the Provo City Council adopted a                  
series of resolutions to implement an urban deer program with the goal of reducing the number                
of deer living in the urban area. The City contracted with Humphries Archery in American Fork,                
which managed a similar program in Highland, to carry out the lethal portion of the program                2

and with the Division of Wildlife Resources (DWR) to operate the nonlethal portion. 

It is worth noting that the program focused on urban deer who live within the city and not on                   
transient mountain deer, although mountain deer do sometimes wander into traps set for urban              
deer as the weather pushes them deeper into urban areas in search of food and mates. Data                 
gathered on the program does not distinguish between urban and mountain deer, but Brian Cook,               
the owner of Humphries Archery, explained that, “... [A]ll deer were harvested inside the city               
boundaries and at more than a half mile away from any boundary.” Mountain deer tend to be                 3

larger than urban deer, and Humphries Archery uses cameras between June and November in              
order to determine if spikes in numbers could be caused by transient mountain deer. The cameras                
also allow them to recognize individual deer within urban herds and thus focus their efforts on                
urban deer. 

Although the program does not target mountain deer, they still cause many of the deer-related               
auto accidents, especially on high-traffic and high-speed roads near the mountains. The number             
of such accidents might therefore not provide a reliable metric for how much safety has               
improved with the urban deer program. A separate approach to reducing the threats caused by               
mountain deer could be considered, but it is only touched on briefly in the scope of this paper. 

What has the Council done so far? 

On July 7, 2015, the Council unanimously passed Resolution 2015-37 (see Appendix B), which              
authorized the Mayor to request a certificate of registration from the Utah Division of Wildlife               
Resources (DWR) and begin the creation of an urban deer program. On March 15, 2016, the                

1 Resolution 2016-31 (see Appendix C) 
2 Humphries Archery now manages urban deer programs in Herriman, Mapleton, American Fork, and Springville in                
addition to Highland and Provo.  
3 Cook, “Re:PS,” 2017 
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DWR issued a certificate of registration (COR) to Provo City (see Appendix A). The COR               
authorized the City to: 

1. lethally take antlered animals between August 1 through October 31,  
2. lethally take antlerless animals between August 1 and December 31,  4

3. lethally remove up to 300 deer during the duration of the program, and 
4. non-lethally remove deer to approved release sites determined by the DWR. 

 
The COR for the urban deer program expires on August 1, 2019.  

On August 3, 2016, City Council unanimously approved a resolution authorizing the submission             
of a final Urban Deer Control Plan, the implementation of the program, and an appropriation for                
the funds for the program’s first year. The Urban Deer Control Plan estimated that 500 urban                5

deer lived in Provo, and the goal of the program was to reduce the population to 100.  

On January 19, 2019, the Council approved an appropriation to fund only the lethal portion of                
the program. Non-lethally trapping the deer proved significantly more labor-intensive and was            
also traumatic for the deer. The DWR estimates that because of stress and injury, only               
approximately half of the deer trapped and released to the east of the Wasatch range survive the                 
process. In one non-lethal taking, a Provo Animal Control officer sustained a serious injury.              6

According to Wes Alexander, who heads the Urban Deer Control Program for the State, the               
DNR will discontinue the non-lethal taking portion of the program.  7

How does the program work? 

The City contracts with Humphries Archery, which is based in American Fork. Brian Cook, the               
owner, explained that “The goal of the program is not to eliminate urban deer from Provo. That                 
is not possible…. The goal is of the urban deer program is to control the population of urban                  
deer.”  Cook identified Humphries Archery’s two goals: 8

1. Reduce the number of urban deer in the city. 
2. Keep that number low by continuing to target does.  

Removing one young doe can significantly reduce the future population of a herd, and so Cook                
and his archers focus their efforts on does as per the COR. Of the 104 deer lethally taken over the                    
three years of the program, 101 were does. 

4 Focusing efforts on the female population results in steeper population decline as fewer fawns are born in the area                    
in the following years. 
5 Resolution 2016-31 (see Appendix C) 
6 Alexander, Interview by phone with Camille Williams, 2019 
7 Alexander, Interview by phone with Hannah Salzl, 2019 
8 Cook, Personal interview, March 7, 2019 
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The Process 

The Division of Wildlife Resources operated the nonlethal portion of the program with help from               
Provo Animal Control, the Mule Deer Foundation, and Humphries Archery. The DWR did not              
specifically target does, and they relocated whatever deer wandered into the trap to designated              
release points.  

Humphries Archery operated the lethal portion. The archers set up cameras in June near portable               
feeders so they would have identified the herds’ travel patterns by the time the COR allowed                
them to begin taking animals in August. In lethal takings, archers hid in ground blinds or                
portable stands near the feeders until the deer come to eat. Cook and his team became familiar                 
with the herds in the city, and they can usually predict their travel patterns fairly accurately. The                 
archers used broadhead bolts with crossbows mounted on stable tripods. According to Cook,             
they have recovered every arrow fired.   9

The DWR prohibits the wasting of game. The initial agreement was that the archers would               
deliver the deer meat from lethal takings to Honaker’s Farm Fresh Market Meats for butchering,               
which would cost the recipient approximately $85. Honakers closed publically, but the owners             
continued to privately dress some of the deer. Residents who received the meat paid the cost for                 
dressing the deer when they could, and Honaker donated the labor for free when they could not.                 
In the majority of cases, in order to ensure that the meat was fresh upon delivery, the deer was                   
delivered to volunteers who would dress the deer themselves and keep the meat. The archers               
typically set up a recipient from the list of volunteers before the deer was killed. Humphries                
Archery prioritizes giving the meat to a resident in the city where the deer was taken, but they                  
must do so before the meat spoils. If they cannot contact any of the listed recipients in the city,                   
they give the meat to one of the other volunteers on the list (often a local religious leader) who                   
distributes the meat to families in need in their area. Humphries Archery has donated              
approximately 7,800 pounds of meat from deer taken in Provo.  10

Cook believes that the DWR will begin requiring the archers to collect tissue samples from               
harvested deer, a preventative measure to counter the spread of chronic wasting disease. The              
disease has not yet been identified in any local deer populations, though it has in the state. The                  
effects of eating meat contaminated with the disease are not well studied. Cook estimates that               
this new tissue sample requirement will cost an additional $10 per deer to be paid by the City.  11

9 Cook, Personal interview, March 7, 2019 
10 Humphries Archery has taken 101 does and 3 bucks. Each urban doe yields an average of 75 pounds of meat for a                       
total of 7,800 pounds. This calculation does not include the bucks. 
11 Cook, Personal interview, March 7, 2019 
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The Timing and Location 

The map below shows the general area where Humphries Archery has operated between 
2016-2018 as well as two new areas where they would have permission to operate in 2019 if the 
program were renewed. 
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Humphries Archery began with one good lethal taking location in 2016, and they have now               
expanded to six good locations at the request of residents in those areas. Because a mule deer                 12

can die within a 100-yard radius of the area where it was shot, the archer must be able to follow                    
and collect it within a wide radius of the feeder. If a deer were to die in the yard of someone who                      
had not given Humphries Archery permission to take deer from their yard, the archers would               
have to leave the animal where it died. Humphries Archery enters new areas only at the request                 
of residents and with their permission. Unlike some cities in which deer were taken on city                
property, deer taken in Provo are taken on private property with the property owners’ permission.               
Obtaining that permission and acquainting surrounding neighbors with the program required           
hundreds of personnel hours in 2016.  

This has sometimes slowed the program. For example, although Cook knows that a herd lives               
near the south end of the Riverside Country Club on North University Avenue, he cannot send                
archers to remove them until residents in the area have given permission to enter their properties.                
The archers must therefore attempt to take the animals as they range around the city to forage,                 
but the herd learns to avoid areas where deer have been taken. However, Cook expects that the                 
herd will soon begin to return to old feeding areas on properties to which the archers already                 
have access. As Humphries Archery has built rapport with residents, they have been able to               
expand their areas of operation. They will continue to work with residents and expect access to                
continue to expand.  

Mule deer typically feed shortly after sunset and shortly before dawn. Licensed hunters             
(including the archers for Humphries Archery) may hunt deer only during daylight hours. During              
the summer and early fall, the archers must exercise even greater caution, as the meat can spoil                 
quickly on a warm day.  

The Cost 

The lethal portion of the program cost the City $10,000 per year plus bait and camera rental fees.                  
Humphries Archery uses approximately $150 dollars worth of apples per location per year. They              
use approximately 1.5 cameras per location and charges $30 per month for approximately six              
months each year. Except for the owner, Brian Cook, Humphries Archery’s deer control program              
works with unpaid volunteer archers who pass a rigorous test, which lowers the program cost for                
the City while ensuring a high standard of work.  

The nonlethal portion of the program cost $200 per deer trapped and relocated. The City also                
purchased five traps ($4,075) and a trailer ($7,000) to operate the nonlethal program without              

12 A list of the locations is available through Council staff. Brian Cook asked that the locations not be made public in                      
order to preserve the privacy of the property owners. 
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using equipment from the DWR, but the equipment was never used. The DWR nonlethally              
removed 13 deer in 2018 and charged the City, but did not require any City manpower.  13

Since the program began in 2016, the City spent a total of $31,677 on the lethal portion, $24,157                  
on the nonlethal portion (including assistance from Humphries Archery and Provo City Police             
overtime ), and $11,075 on the traps and a trailer for a total program cost of $66,909. The costs                  14

are listed in the table below. 

Source 2016 2017 2018 2019 Total 

Humphries Archery Contract  $10,000 $10,000 $10,000  $30,000 

Humphries Archery Cameras $120  $360  $390  $870 
 

Humphries Archery Bait  $52 $280 $295  $627 

Humphries Archery Trap & 
Relocate Assistance 

- - $3,100  $3,100 

Deer Tags  15 - $180 -  $180 

Department of Natural 
Resources for Trap & Relocate 

-  $6,200  $9,000 $2,600 $15,200 

Police Overtime - -  $3,257   $3,257 

Traps -  $4,075 -   $4,075 

Trailer - -  $7,000   $7,000 

TOTAL  $10,172  $21,095  $33,042 $2,600 $66,909 

13 Williams, “Invoice for urban deer removed by DWR from Sept. 2018 to December 2018,” 2019 
14 The majority of the overtime hours were accrued in assisting the DWR with the nonlethal portion of the program.                    
The only off-hours work done for the lethal program was passing on communications to and from Humphries                 
Archery and/or residents. 
15 The DWR requires that the person in possession of the deer carcass have a tag for it. The City printed the tags                       
in-house in 2016 and ordered 200 through Alphagraphics in 2017 after the employee who printed them for the City                   
left. If the Council decides to renew the program and would like to reduce the cost, Council staff could explore                    
printing in-house. Tags could also be printed once to cover the three years of the program. 
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In order to simplify budgeting for the lethal portion of the urban deer program, Humphries               
Archery will soon be moving to an annual flat fee per location system. Brian Cook expects this                 
to save most cities money, make costs more predictable, and allow cities greater control over the                
cost of their programs. Humphries Archery will begin charging $2,500 per location plus cameras              
and bait, which varies based on the cost of produce but is estimated at approximately $150 per                 
location. Cook recommends approximately between two and four locations in Provo. These            
locations would not be static, and the archers would move them to follow the most productive                
harvesting points. If the Council decides to apply for another COR and operate the program in                
the four recommended locations, it would cost the City $10,000 per year plus cameras and bait                
(not including other potential costs like overtime for police officers, which totaled $3,256 over              
the three years of the program). This figure represents a significant reduction in the estimated               
total cost of the program. 

Has the program been effective? 

Determining the effectiveness of the urban deer program is challenging. In the initial proposal              
for the urban deer program, staff used the number of deer-related auto accidents to illustrate the                
severity of the urban deer problem. This metric proves unreliable for several reasons. First, the               
Provo Police Department has tracked deer-related auto accidents and phone calls about deer             
since 2014, but neighboring cities have not. Staff can compare Provo’s numbers from year to               
year, but they lack a comparison to determine whether changes were caused by the program or                
by other factors. Potential external factors that could impact the number of dear and the number                
of deer-related accidents in the city include the following: 

● weather 
● snow elevations 
● expansion of urban areas 
● new construction pushing deer herds closer to highways 
● increased traffic 
● public awareness and an increase in reports 

Springville only recently began their urban deer program through Humphries Archery in 2016.             
However, a comparison between the two cities would say little about the effectiveness of the               
program because the cities’ development patterns differ. Provo also covers over three times more              
land, which means more roads, people, and cars. Even so, in order to provide consistency with                
previous reports, this paper will address deer-related auto accidents. 
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To evaluate the effectiveness of the urban deer program, this report will analyze the following               
metrics: 

● the number of deer removed 
● deer-related auto accidents 

 
In addition, Chief Ferguson expressed his opinion that the trapping portion of the program was               
“not working on several levels,” but that the professional hunter portion was “making a              
difference” even if the program could not remove as many deer as some residents might like. His                 
primary concern is safety and the number of accidents caused by deer.  16

The Number of Deer Removed 

In 2016, the estimated number of urban deer in Provo was 500. In the spring of 2019, Brian                  
Cook estimates that number to be around 250 to 300. 

According to Brian Cook, “the overall urban herd is diminishing.” He and the other archers at                17

Humphries Archery have lethally taken 104 deer over the three years of the program. The DWR                
and Provo Animal Control removed 89 deer, as shown in the table below, bringing the total                
number of deer removed lethally and nonlethally to 193. 

 
Year 

Deer Lethally 
Taken 

Deer Trapped 
and Relocated 

Total Deer 
Removed 

2016 35 31 66 

2017 30 45 75 

2018 39 13 52 

TOTAL 104 89 193 
 

Brian Cook expects the number of deer taken to increase in 2019 if the program continues to                 
operate. He and the other archers have seen deer begin to return to old locations that were cleared                  
in 2016. They already have permission to operate in these areas and are familiar with the travel                 
patterns now, and so they should be able to harvest a greater number. If they receive permission                 
to take deer on properties near the south end of the private golf course on North University                 
Avenue, where a herd of 30-35 deer currently live, they will also be able to begin reducing the                  

16 Ferguson, 2019 
17 Cook, Personal interview, March 7, 2019 
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size of that herd. Additionally, they recently received permission to begin lethal takings on              
properties near a natural funnel.  18

The number of does taken can have a significant impact on the total population over time. Does                 
live an average of 9 to 11 years and give birth to an average of two fawns per year (with the                     
exception of the first birth, where one fawn is standard). Approximately half of those fawns will                
be females who will be sexually mature within 18 months. This means that half of the fawns                 19

born to does taken in 2016 would have mated in 2018 and given birth in 2019.  

By targeting does, the City and its partners can significantly reduce the population over time               
while removing relatively few animals. Humphries Archery has already begun to see the effects.              
When the program began in 2016, Brian Cook saw an average of 20-25 sightings per night per                 
location on their cameras (these were sometimes the same herd, which can travel 10 miles per                
night in search of food). Even though they have improved their tracking in the city, they now see                  
only about 5 sightings per night per location (still sometimes the same herd).  20

Deer-Related Auto Accidents 

One of the original expectations of the urban deer program was that it would reduce the number                 
of deer-related auto accidents. Since the urban deer program began in October 2016, the annual               21

number of deer-related accidents has increased and then decreased, as shown in the table below.  

Year Number of Deer-   
Related Accidents 

2016 189 

2017 224 

2018 143 
 

A month-by-month breakdown reveals that the spike in accidents in 2017 occurred during the              
summer months of 2017, as shown in the graph on the next page. 

18 Ibid. 
19 Texas Tech University, 2019 
20 Cook, Personal interview, March 7, 2019 
21 2016 on its own cannot serve as a control year or an indicator of a “normal” year. The City does not have full data                         
for previous years, and staff cannot establish an average for the number of deer-related accidents in a given year                   
before the implementation of the urban deer program. 
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2017 seems to have had an unusually high number of accidents, ranking the most or second most                 
dangerous year in all 12 months. 2016 saw fewer accidents than 2017 or 2018 in half of the year                   
(March-July, August), and 2018 had fewer accidents than the two preceding years in the other               
six months. 2017 and 2018 overall had a higher rate of accidents during the summer than 2016.                 
With the data available, it is difficult to determine whether this is caused by an increased number                 
of deer in the city in those summers or whether 2016 was just unusually low. In all three years,                   
accidents almost consistently peaked in January. A second peak occurs in November in all three               
years.  

With the exception of a peak in November, 2018 remained the most stable and had the least                 
monthly variation in the number of deer-related accidents. Again, Council staff lack sufficient             
data to determine whether this was caused by the program or by external factors.  

The number of deer-related accidents is influenced not only by the overall number of urban deer                
in the city, but also by the increase in traffic and urban spread. Most of the deer-related accidents                  
in Provo occur on University Avenue in the north (especially near the intersection with 5600               
North) and on Highway 89 in the south near the Slate Canyon area. Both of these roads have                  
high speeds and long stretches that run near the mountains without much development to prevent               
urban and mountain deer from reaching the road. An increase in traffic could account for an                
increased number of deer-related accidents despite a decrease in the urban deer population.  

Many of the deer causing accidents in these areas are mountain deer rather than urban deer.                
Brian Cook explained that it would prove practically impossible and politically unpopular to run              
an effective control program in those areas. He explained that a fence or wall could be effective,                 
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but perhaps not the most efficient. However, since mule deer can easily jump over six feet, the                 22 23

barrier would need to be very tall. These roads also belong to the state, and so the City could not                    
unilaterally decide to build such a tall wall that might limit future development in those areas. If                 
the Council decides to consider options to prevent accidents involving mountain deer, more             
analysis would be necessary. 

On the whole, the impact of the urban deer program alone on deer-related accidents is nearly                
impossible to determine, though emails from residents and the survey on Open City Hall              
reported that most residents who have interacted with the program support it. At the very least, it                 
can reasonably be expected that the program did not increase the number of accidents involving               
urban deer. As discussed previously, auto accidents has proven to be an unreliable metric subject               
to a number of external influences with no available external comparison. 

If renewed, how could the program be improved? 

Contract 

Most other cities that contract with Humphries Archery do so on a year-to-year renewable              
contract for three years, which is the duration of the certificate of registration issued by the                
Division of Wildlife Resources (DWR). This offers the City and Humphries Archery the             
opportunity to negotiate improvements to the urban deer program annually when renewing the             
contract. 

Trap and Euthanize 

The Council asked staff to look into a trap and euthanize portion. Camille Williams, Senior               
Assistant City Attorney, confirmed with the DWR that they would allow such a program. Brian               
Cook has said that he thinks the addition of a trap and euthanize portion will improve efficiency                 
and slightly increase the number of deer lethally taken, though he does not yet use it in any of the                    
cities where Humphries Archery operates urban deer programs. Cook and his archers would trap              
and euthanize only on an as-needed basis and would require the permission of the Provo Police                
Department and the property owner each time. Within these parameters, Jayson Swenson, Provo             
Animal Control Supervisor, thinks that this element could help target urban deer to which the               
City might otherwise not have safe access. 

The addition offers several potential benefits.  

1. Trapping deer overnight while they forage would allow archers to trap deer during hours              
when they otherwise could not operate and return to the location in the morning.  

2. Meat would be less likely to spoil during warm months before the deer could be dressed.  

22 Cook, Personal interview, March 7, 2019 
23 University of Texas, 2019 
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3. Deer would also not be able to wander after the archers have shot it, which can be                 
traumatic for the deer and for residents who might see it.  

4. Because the deer could not wander, the taking could occur on one property and allow the                
archers to operate in neighborhoods where they have not yet gained or cannot gain              
permission to access neighboring yards.  

5. The deer would be killed with a handheld gun similar to the ones used to euthanize cattle                 
before butchering, which is immediate and humane. 

With this addition, the City would incur some additional costs. The City already owns one trailer                
and five traps that were purchased to facilitate the nonlethal portion before it was effectively               
discontinued. All are available, but the traps lack stakes and cables. Humphries Archery would              
charge a one-time setup fee of $50 per trap ($250 assuming all five traps are used). The City                  
would also incur the extra cost of a euthanizing bolt gun ($1,500). The expected costs are totalled                 
in the table below: 

Source One-Time Cost Annual Cost 

Stakes and Cables $300  

Set-up Fee $250  

Euthanizing Bolt 
Gun 

$1,500  

Maintenance (Traps 
and Trailer) 

 $500 

TOTAL $2,050 $500 

 

What do residents think? 

Residents have mixed reactions, but the majority of survey respondents support the urban deer              
program. In a survey about the program on Open City Hall, 20 residents submitted registered               
responses to the questions listed on the following pages. A further 35 people submitted              24

unregistered responses. After reviewing the comments, Council staff believe that few, if any, of              
the responses were submitted by the same person. Staff cannot determine whether the             
unregistered respondents live in Provo, but their answers still help to better understand the urban               
deer situation and how residents perceive the program.  

24 Registered respondents names have not been given in this paper in order to protect their privacy. If a member of                     
the Council would like more information about the survey or a particular response, the information is available                 
through Council staff. 

15 



Do you think the Urban Deer Control Program has been effective? 

 

 

 

 

What changes have you noticed in the number of deer in your area? 
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Have you or your neighbors had any problems with Provo Animal Control or Humphries              
Archery as they carry out the program? 

 

 

 

If you answered “Yes” in the question above, please give details on what the problems were.  25

Registered 

● “You are killing our wildlife!!!!!!” 
● “Yes, because it would be very objectionable to witness if carried out in our area. Let                

the deer live!” 

Unregistered 

● “We have found arrows in our yard at various times.”  26

● “They responded when I notified them about a young deer stuck in my gate.              
Unfortunately, said deer had to be taken away and put down.” 

The survey included two open-ended questions whose responses are available through staff but             
not included in this paper: “Have any of your neighbors raised any concerns? If so, is there                 

25 Four respondents answered “Yes,” and all four explanations are listed here. 
26 Humphries Archery labels and tracks all of their arrows and have not lost any fired as part of the urban deer                      
program. The State does permit hunting just outside the City, and so the arrow likely came from a hunter. 
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anyone you think we should speak with as we gather input for our program evaluation?” and                
“Are there any changes you would like to see if the program were to be renewed?” Almost all of                   
the responses to the last question included suggestions that were already part of the program or                
would not be permissible under the certificate of registration from the DWR Resources. Notable              
comments include the following: 

● “Stop killing our deer!!!! I enjoy seeing and sharing our neighborhood with our wildlife.” 
● “I understand the safety issues, and also the gardening issues--particularly with my            

beans! However, there is a great deal of joy to be gained by having wildlife in our midst.                  
Since we live close to the mountain it may be that I expect the deer more than I would                   
further into town. . . . On a personal basis, I am happy to have deer, and willing to                   
sacrifice beans. I can buy beans at Macey's, I can't replace the deer.” 

● “I just hope that the program continues. Thanks for addressing the urban deer problem.” 
● “More deer gone, whatever way is most cost effective.” 
● “Efforts need to be increased and results need to be measured and reported.” 
● “Get rid of them all.” 
● “Please continue. We still have deer roaming through our neighborhood. There are fewer,             

but still many deer in our area.” 
● “Suggest working with Orem City or the state to install more street lights along Geneva               

road. Then the deer will be more visible at night. Will bring peace of mind and prevent                 
deer related accidents.” 

 
While some residents shared strong criticism of the program, 8 of the 20 registered respondents               
and 7 of the 35 unregistered specifically asked in their comments that the program be continued                
or that more deer be removed from the city. 

In addition to a survey on Open City Hall, Council staff also sent emails to residents who had                  
indicated in 2016 that they were willing to respond to a survey or wanted Humphries Archery to                 
begin trapping and lethal takings on their properties. None had any problem with Humphries              
Archery, and all supported the program. Two volunteered to kill the deer in their yards               
themselves if the City would allow it. Notable responses include the following: 

● “I had a deer with an arrow through it's chest and shoulder lie for several hours in severe                  
distress in my backyard. It was a Sunday and I could not arouse any help from the city                  
The animal eventually found it's way out and I have no further information. Following              
this event, I believe there should be emergency services available at all times. and I don't                
think the bow thinning of the herd is effective or humane.”  27

27 All of the crossbow bolts used by Humphries Archery carry the registered name of the archer and their cell phone                     
number. Brian Cook is confident that this was not of their arrows because the crossbow bolts they use cannot                   
become lodged in this way (Cook, April 16, 2019).  
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● “The post implementation outcomes of the Deer Control Program implemented in the            
southeast corner of the Pleasant View Neighborhood have been, for the last year, quite              
successful in reducing the number of deer from 6 on a daily basis spiking to 24 on some                  
days, to 1 or 2 deer sightings each week.” 

● “... We thank you profusely for considering and acting proactively on the deer problem in               
Provo. It restored our sanity for two whole wonderful summers! We can’t wait for              
Brian’s return this third year! … We beg you to continue Brian Cook’s crossbow part of                
the removal program.” 

● “For the program to be effective there will need to be a lot more deer killed. A drop in the                    
bucket is never noticeable.” 

● “I may be ignorant of the apparatus, but I don’t feel that there has been good                
communication with residents to inform us regarding the how’s behind the program. For             
example, when we had the deer in our yard, what do we do? Who do we call?” 
 

As in the last comment above, several residents asked for more information. Some of the               
comments revealed that many residents do understand the program. More public information            
could help to better inform residents if the Council decides to renew the urban deer program. 

 

What is the Problem? 

The Council has the opportunity to evaluate the performance of the urban deer program and               
determine whether or not to renew the program. If the Council decides not to renew the program,                 
they can simply do nothing and let the program end on August 1, 2019. If the Council decides to                   
renew the program, the process, including the application for a certificate of registration (COR)              
from the Division of Wildlife Resources, could take several weeks. Council staff anticipate that              
renewing the program will require a public hearing to hear input from residents and a second                
public hearing when the Council hears the proposed plan. Brian Cook has also requested one or                
two months for the application for the COR to process before the lethal taking period begins on                 
August 1. Council staff recommend reaching a decision and holding the second hearing by the               
end of May. 

Counsilors need to make a determination on the following: 

Has the Urban Deer program been successful? Is the program a prudent expense of taxpayer               
dollars? Should the program continue? 
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Objectives 

As the Council considers whether to renew the urban deer program, the following objectives              
could help to establish criteria for evaluating the alternatives: 

● effectiveness and safety 
● efficiency 
● cost-effectiveness 
● public opinion 
● environmental impact 

 
Effectiveness and Safety 

The Council adopted the program in order to reduce the number of urban deer in Provo. The                 
program was also expected to reduce the number of deer-related accidents and the amount of               
deer-related property damage. Brian Cook and his team have seen a decrease in the number of                
urban deer in the city. Focusing efforts on does has further reduced the urban deer population in                 
future years.  

Deer-related accidents increased in 2017 and decreased in 2018, and the numbers seem to be               
affected by other factors. Mountain deer cause a significant number of accidents, especially on              
high-traffic roads near undeveloped areas along the mountain, but the program has carefully             
avoided taking mountain deer. Other options to address mountain deer could be explored.  

The city has very little data about deer-related property damage, and all of that is anecdotal.                
Some residents say they have not seen any difference in the number of deer in their area, while                  
others have praised the program’s effects.  

Ask the questions:  

❏ Has the program had the intended effect? 
❏ Were there any other expectations for this program, and have those been met? 

 

Efficiency  

The program changed during its first three years. At the recommendation of Provo Animal              
Control, the Council discontinued funding for the nonlethal portion. If the Council decided to              
renew the program, the addition of a trap and euthanize portion could also improve efficiency.               
Cook also expects the program to be able to operate more efficiently now that he and his archers                  
have begun building community trust and become familiar with the travel patterns of urban deer               
in Provo. 
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Council staff have identified some potential alternative methods to reduce the population of             
urban deer. Some of these options are not feasible, and some will be explored in greater detail                 28

in the section “Alternatives, Consequences, and Tradeoffs.” 

● trap and euthanize  
● administer a contraception vaccine annually to enough does 
● sharp-shooting  
● introduce natural predators 
● provide supplemental feeding to draw deer to designated areas 

 
The City would certainly not want to use firearms or predators within city limits. A contraception                
program would require that each doe receive an annual contraceptive vaccination, which Jayson             
Swenson, Provo Animal Control Supervisor, thinks will be prohibitively labor-intensive. The           
Council prohibited the feeding of deer in the City on June 2, 2015 in Ordinance 2015-23.                
Council staff could conduct additional research if the Council wants more information about             
contraception or setting up feed stations outside of the city. 

Ask the questions: 

❏ Does the Council feel the current efforts have been efficient? 
❏ Are there other measures that Council would like to consider to improve efficiency? 
❏ Would another method of urban deer population control have the desired effect at a              

lower cost? 
❏ Would Brian Cook’s suggestions improve the efficiency of the program significantly           

enough to be worth the additional costs, monetary and nonmonetary? 
 

Cost-Effectiveness  

A determination of cost-effectiveness is based on two variables: resources invested and the             
return gained.  

     COST   A 
   RETURN   =   COST-EFFECTIVENESS RATIO 
 

Over its two years of operation, the nonlethal portion of the program cost $24,157 including the                
cost per deer relocated ($17,800), assistance from Humphries Archery ($3,100), and Provo City             
Police overtime ($3,257). The DWR removed 89 deer from Provo. The cost-effectiveness ratio             
calculates to $271 per deer.  29

28 Golden Valley Deer Task Force, 2006 

29 The DWR provided their services at a reduced rate. 
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           (17800 + 3100 + 3257)  A 

                           89                    =   271:1 

Between 2016-2018, the lethal portion of the program cost $31,497 including the contract             
($30,000, camera rental fees ($870), and bait ($627). Humphries Archery removed 104 from the              
city for a cost of $303 per deer.  

              (30000 + 870 + 627)  A 

                             104               =   303:1 

However, the payment structure and operation of the program would change if renewed, which              
would affect both variables. Humphries Archery is changing their payment structure to a nearly              
flat-rate cost ($2,500 per site plus cameras and bait) per site. Eliminating non-lethal takings,              
increased access to residents’ yards, the deer’s return to old feeding areas to which Humphries               
Archery already as access, and allowing the program to trap and euthanize would likely also               
increase the number of deer taken each year. As the urban deer population reaches a stable level,                 
Cook estimates that they will remove 50 to 100 deer annually to maintain a balance.  

Assuming the City chooses to renew the program for three more years and chooses to contract                
with Humphries Archery for four sites that cost $2,500 plus $150 per year in bait plus $270 per                  
year in cameras for three years, that the program will lethally take 50-100 deer, and that the                 
DWR requires a tissue sample that costs the City $10 per deer, the program could reasonably be                 
expected to cost between $244 and $127 per deer removed. This calculation does not account for                
the potential addition of a trap and euthanize portion. 

 ((2,500+150 + 270)*4*3) + (10*50*3)A 

            (50*3)                               =   244:1 

 
 ((2,500+150 + 270)*4*3) + (10*100*3)A 

                                  (100*3)                                =   127:1 

 

These calculations do not include any potential nonmonetary factors, such as environmental or             
political costs or benefits. 

Ask the question: 

❏ Are the benefits gained from the number of deer taken worth the cost of the program? 
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Public Opinion 

Although urban deer do not regularly affect most residents, some residents, especially in the              
neighborhoods near the mountains, have strong feelings about the urban deer program. The             
majority of survey respondents favored the program, but some opposed it. Letting the program              
end or renewing it would likely upset some residents. 

Ask the questions: 

❏ Are the benefits of the program worth upsetting residents who oppose it? 
❏ Are the costs of the program worth upsetting the residents who favor it? 

 
Environmental Impact 

Cities have the responsibility to protect the environment within their borders. An urban deer              
program or lack of one would have an impact on the deer, residents, and pets. Wild deer are a                   
keystone species of their environment, but urban deer play no significant role in the environment               
or food chain in urban areas maintained by humans; however, they can threaten people and pets. 

Brian Cook explained that every city already operates a lethal deer program that is much more                
expensive and more dangerous to residents. Cars are a very effective way to kill deer. Assuming                
one deer killed in every deer-related auto accident in 2018, drivers killed 143 deer and               
Humphries Archery killed 39. Brian Cook asserts that a relatively quick death by bow is more                
humane to the deer and safer for the driver.   30

Such large animals can pose a threat to residents and pets. One resident, Clair Freedman from the                 
Indian Hills Neighborhood, had a hazardous encounter with a deer in her yard. She wrote: 

Last summer a deer turned and stomped our little dog, knocked her over and              
pinned her down under the deer’s foot. It would have killed her if I had not run                 
and scooped up the dog. It was a frightening experience as I did not know if the                 
deer would attack me too. As it was, the dog did have a bite mark on her neck and                   
was terribly traumatized as were we!  

Both renewing and not renewing the program would impact the environment in the city,              
including animals and humans. 

Ask the questions: 

❏ Is the impact on the deer worth the program? 
❏ Is the impact on residents worth the program? 

30 Cook, Personal interview, March 7, 2019 
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Alternatives, Consequences, and Tradeoffs 

With regards to the urban deer program, Council staff have evaluated four potential policy              
alternatives, some of which could be combined. These alternatives are not an exhaustive list.              
Council staff could also evaluate any additional suggestions from the Council or from City staff.               
Please consider the following: 

1. Do nothing: The Council has the option to let the program end. The certificate of               
registration for the program will expire on August 1, 2019.  

Consequences and Tradeoffs  

If the Council were to allow the program to end without renewing it, Humphries Archery               
would cease to operate in Provo. The City would also no longer bear the financial burden                
of funding the program. Residents who support the program could be upset, but residents              
who oppose it would likely see the end of the program as a humane step. 

The number of deer would likely remain lower than it otherwise would have for the next                
few years because of the number of does taken during the duration of the program.               
Without any lethal threats besides cars, the urban deer population would likely increase             
over time. The situation would likely resemble the status quo before the program began              
in October 2016, though likely with more deer/human interaction because of human            
population growth and urban expansion.  

2. Renew the urban deer program: The Council could renew the program as it currently              
exists, which would include Humphries Archery’s new pay structure and not include            
non-lethal takings. 

Consequences and Tradeoffs  

If the Council were to renew the current program they could do so on a year-to-year                
basis. The current status quo would remain much the same. The urban deer population              
could be expected to continue to decrease (or at least not increase) as Humphries Archery               
winnows down the current herds. Cook estimates that their new locations will allow them              
to kill an estimated 20 more deer per year. He also expects his team to be able to kill                   
more deer if residents near the south end of the private golf course on North University                
Avenue grant them permission to take deer on their property. After three years, he also               
expects deer to begin to return to old feeding spots to which Humphries Archery already               
has access. As the population reaches a manageable level, Cook expects maintaining the             
population to mean 50-100 deer removed per year. It should be noted that does killed in                
one year also reduce the population in future years. 

24 



The Council would continue to pay for the program if they renewed it. Brian Cook               
recommends between two and four locations, each costing $2,500 plus cameras and bait.             
If the DWR does begin requiring tissue samples and does not pay for them, the program                
will cost the City an additional $10 per deer. Residents who support the program would               
be pleased, but residents who opposed it would not. 

Most other cities that contract with Humphries Archery do so on a year-to-year             
renewable contract for three years. The Council could choose to do so as well if they                
decided to renew the program.  

3. Renew the urban deer program and allow for a trap and euthanize portion: The              
Council could renew the program and add the trap and euthanize portion.  

Consequences and Tradeoffs  

Renewing the program could be expected to result in about 50-100 deer killed per year.               
The trap and euthanize addition would likely lead to a slightly more rapid decrease in the                
number of urban deer living in Provo. Cook has made it clear that the trapping portion                
would supplement, not supplant, the current program. Trapping and euthanizing would be            
undertaken only on an as-needed basis, each time with permission from Provo Animal             
Control and the property owner. Residents who support the program would be pleased by              
the increased efforts to control the urban deer population, but residents who opposed it              
would likely not. 

Each location would cost the City $2,500 plus cameras and bait. The City would also               
need to pay a portion of the purchase price for a euthanizing bolt gun, which costs                
approximately $1,500. Humphries Archer would also have a one-time charge of $50 for             
the initial setup of each trap for a total of $250 if they use all five traps the City owns.                    
Council staff also recommend $300 for the stakes and cables for the traps as well as                
annual maintenance.  

4. Adopt or encourage the adoption of other methods to control the urban deer             
population and improve safety: Separately or in addition to any of the other             
alternatives, the Council could take other approaches to control the urban deer            
population.  

Potential options include the following: 

● building walls along roads with high numbers of deer-related accidents 
● promoting the use of netting or deer-repellant sprays for gardens 
● promoting the growth of deer-resistant plants, especially near entrances to yards 
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● educating residents about safe driving near deer  31

● changing the city code to permit taller residential fences 
 

Consequences and Tradeoffs  

The specific consequences and tradeoffs of other options would depend on the approach             
taken. Council staff could provide further analysis at the request of the Council. 

 

Conclusion 

The urban deer program was created to reduce the population of urban deer in Provo and reduce                 
the number of deer-related auto accidents and property damage. The lethal and nonlethal portions              
of the program removed a total of 193 deer from the city, most of which were does who would                   
have continued to increase the future population of urban herds. Analysis has found that many               
different factors contribute to the number of deer-related auto accidents in a year, including the               
presence of mountain deer not targeted by the urban deer program, and so the metric has proven                 
to be unreliable. Except that the program did not increase the number of deer-related accidents,               
the exact effect of the program on accidents cannot be determined. 

Wes Alexander, who heads the Urban Deer Control Program for the State, suggested that public               
perception of the program might be one of the most effective ways to gauge success. Residents                
have had mixed reactions to the program, with some protesting the killing of deer on principle.                
Almost all of the residents who interacted with the program gave positive reviews. Most of the                
residents surveyed saw a decrease or no change in the number of deer in their area. 

As the Council determines whether to renew the program or let it end on August 1, 2019, it is                   
worth noting that the cost structure for operating the lethal portion of the program will change                
(see page 10), though the potential fee aligns closely with what the City has paid in years past. A                   
supplemental trap and euthanize portion could also be added (see page 14). If the Council               
decides to renew the program, the process will require two hearings, a few weeks for the                
application of the certificate of registration (COR) with the Division of Wildlife Resources, and a               
few weeks for the processing of the COR before August 1, the standard date to begin urban deer                  
removal. Council staff recommend reaching a decision by the end of May if the Council would                
like the program to begin operation in August. 

  

31 The Michigan Deer Crash Coalition produced a pamphlet as part of their “Don’t Veer for Deer” program. 
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Appendix A 

Certificate of Registration issued by the Division of Wildlife Resources  

(see next page) 
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Appendix B 

The text of the resolution is below. The full resolution can be viewed at this link. 

 

RESOLUTION 2015-37. 

A RESOLUTION REQUESTING A CERTIFICATE OF REGISTRATION (“COR”) FROM          
THE UTAH DIVISION OF WILDLIFE RESOURCES, IN ORDER TO BEGIN WORK ON AN             
URBAN DEER CONTROL PLAN. (15-076) 

 WHEREAS, the Municipal Council has received public input sufficient to find that deer             
are collectively causing significant damage to landscaping and vegetation on private property            
and threatening public safety on roadways within City boundaries; and 

 WHEREAS, Provo City is interested in the creation of a plan that enables the City to                
design and administer a control plan for the lethal and/or non-lethal removal of resident deer               
damaging private property or threatening public safety within the City; and 

 WHEREAS, such programs are authorized and governed by Utah Code Sections 23-14-3,            
23-14-18, and 23-14-19, and administered by the Division of Wildlife Resources under            
Administrative Rule R657-65; and 

 WHEREAS, the City meets all of the following requirements necessary to receive a             
Certificate Of Registration : 

(a) the City has established that deer are collectively causing significant damage            
to private property and threatening public safety within City boundaries, 

(b) the City passed Ordinance 2015-23, which prohibits the feeding of wild deer,             
elk, moose, or turkey within City limits, 

(c) the City has General Liability Insurance in the amount of $1 million, and 

(d) the City will hold the Division of Wildlife Resources harmless against claims;             
and 

 WHEREAS, by being granted a COR, the City will be able to design, create and               
administer an urban deer control plan to prescribe and employ lethal and non-lethal methods to               
take control of the deer; and 
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 WHEREAS, the City will hold the Division of Wildlife Resources harmless against            
claims in the design, creation and administration of the urban deer control plan the City               
implements; and 

 WHEREAS, on July 7, 2015, the Municipal Council held a duly noticed public meeting              
to ascertain the facts regarding this matter, which facts are found in the meeting record; and 

  

 WHEREAS, after considering the facts presented to the Municipal Council, the Council            
finds (i) the Mayor should be authorized to petition the Utah Division of Wildlife Resources for                
the COR, and (ii) such action reasonably furthers the health, safety, and welfare of the citizens of                 
Provo City. 

 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah as              
follows: 

PART I: 

 The Mayor is hereby authorized to petition the Utah Division of Wildlife Resources for a               
COR and begin efforts to develop an Urban Deer Control Plan. 

PART II: 

 This resolution shall take effect immediately. 

END OF RESOLUTION. 
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Appendix C 

The text of the resolution is below. The full resolution can be viewed at this link. 

 
RESOLUTION 2016-31. 

  
A RESOLUTION AUTHORIZING SUBMISSION OF A FINAL URBAN DEER CONTROL          
PLAN, AUTHORIZING IMPLEMENTATION OF THE PLAN, AND APPROPRIATING        
FUNDS FOR THE FIRST YEAR OF THE PLAN. (15-076) 
   
 WHEREAS, police calls and citizen reports establish that, during 2013-2015,          
vehicle-deer collisions in Provo endangered human life, caused an estimated $450,000 in            
damages to vehicles, and killed about 150 deer annually; and 
  
 WHEREAS, residents report that urban deer eat or damage landscape plants, trees, and             
flower and vegetable gardens, causing damages estimated to exceed $300,000 annually; and live,             
breed, and defecate in residents’ yards, generally impairing the quiet enjoyment of hundreds of              
citizens’ properties; and 
  

WHEREAS, a recent survey by a deer specialist indicates that about 500 deer live within               
Provo City; and 
  

WHEREAS, on June 2, 2015, the Provo City Municipal Council prohibited the feeding of              
deer and other designated wildlife within the city limits by Ordinance 2015-023, and stated an               
intent to pursue and implement a policy of selective harvesting and/or relocation of urban deer;               
and 
  

WHEREAS, on July 7, 2015, the Provo City Municipal Council unanimously passed            
Resolution 2015-37 authorizing the Mayor to request a certificate of Registration (“COR”) from             
the Utah Division of Wildlife Resources (“DWR”) allowing the City to create and implement an               
urban deer control plan; and 
  
 WHEREAS, compliant with DWR Administrative Rule 657-65, on March 28, 2016           
Provo City submitted an application for a COR, and on June 15, 2016, the Utah Division of                 
Wildlife Resources issued a COR to Provo City authorizing the lethal or nonlethal removal of up                
to 300 deer during the three-year COR period and specifying additional limits on the time and                
methods for reducing the number of deer within Provo City; and 
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WHEREAS, on July 5, 2016, the Provo City Municipal Council held a duly noticed              
public meeting in which deer removal specialist Brian Cook of Humphries Archery, LLC,             
presented information about urban deer-human interaction generally; how other Utah cities have            
implemented their respective CORs; and reported to the Council on his survey of the location               
and movement of deer living within Provo City conducted during December 2015 through             
March 2016, which facts and comments are found in the meeting record; and 
  
WHEREAS, on July 12, 2016, the Provo City Municipal Council held a widely publicized public               
Open House to notify the public about the City’s proposed urban deer control plan consistent               
with the COR and to receive information and comments from the public, which information and               
comments were summarized by Council Staff ; and 
  
 WHEREAS, on July 19, 2016, the Provo City Municipal Council held a duly noticed              
public hearing to receive public comment and ascertain the facts regarding this matter, and to               
consider appropriating monies up to $21,000 to fund the first year of implementation of the               
City’s urban deer control plan for lethal removal, and authorizing the Mayor or his designee to                
enter into an agreement with the Division of Wildlife Resources and a deer specialist for removal                
of deer by relocation and appropriating monies up to $14,000 to fund the first year of                
implementation of the City’s urban deer control plan for nonlethal removal, which facts and              
comments are found in the hearing record; and 
  
 WHEREAS, all persons for and against the urban deer control plan and the proposed              
appropriation were given an opportunity to be heard; and 
  
 WHEREAS, after considering the facts presented to the Municipal Council, the Council            
finds (i) that deer living within the City are causing significant damage and threatening public               
safety; (ii) that monies for the services of deer removal specialists, tracking cameras and bait               
should be appropriated; (iii) that the Mayor, or his designee, should be authorized to submit the                
final urban deer control plan to the DWR and execute an agreement with Humphries Archery,               
LLC, and any other documents necessary to implement the plan; and (iv) that said actions               
reasonably further the health, safety and general welfare of the citizens of Provo. 
  
 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah, as              
follows: 
  
PART I: 
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1. The Mayor is hereby authorized to appropriate up to $35,000, in the Police             
Department’s Animal Control Division for deer removal services to be performed for            
Fiscal Year 2016-2017. 

2. The Mayor or his designee is authorized to execute an agreement between Provo City              
and Humphries Archery, LLC, in all its essential terms like the attached Exhibit A,              
and execute all other documents that may be required by the Division of Wildlife              
Resources in order to implement Provo’s urban deer control plan, which in its             
essential elements is like the attached Exhibit B; the Mayor is also authorized to make               
non-substantive amendments to the agreement to achieve proper legal form. 

  
PART II: 
  
 This resolution shall take effect immediately. 
  
END OF RESOLUTION. 
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: BMUMFORD
Department: Council
Requested Meeting Date: 06-18-2019

SUBJECT: A discussion on the creation of Community and Neighborhood Services and 
Development Services. (19-036)

RECOMMENDATION: Information only.

BACKGROUND: During the Mayor's State of the Union delivery in January 2019, she 
announced that the Administration would be restructuring to create two separate 
departments in order to provide better service delivery to residents in the form of a one-
stop shop for development. The two departments—--Dept. of Community and 
Neighborhood Services and Dept. of Development Services—--would be created by 
taking the tasks held in Economic Development, Redevelopment Agency, and then 
divvy up some of the services from Community Development and Public Works to get 
the employees for these depaertments. 

The Administration will address the Title 2 amendments necessary to formally create 
the Department of Community and Neighborhood Services and the Department of 
Development Services.

FISCAL IMPACT: N/A

PRESENTER’S NAME: Wayne Parker

REQUESTED DURATION OF PRESENTATION: 30 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 19-036



Ordinance 2019-34

SHORT TITLE:

An ordinance amending Provo City Code to establish a Department of Community and 
Neighborhood Services and Department of Development Services. (19-036)

PASSAGE BY MUNICIPAL COUNCIL

ROLL CALL

This ordinance was passed by the Municipal Council of Provo City, on the 9th day of July 2019, 

on a roll call vote as described above.  Signed this __________________________.

Chair

II

APPROVAL BY MAYOR
  

This ordinance is approved by me this_____________________________.

Mayor

DISTRICT NAME FOR AGAINST OTHER

CW 1 DAVID SEWELL Excused

CW 2 GEORGE STEWART √

CD 1 GARY WINTERTON √

CD 2 GEORGE HANDLEY √

CD 3 DAVID KNECHT √

CD 4  KAY VAN BUREN √

CD 5 DAVID HARDING Excused

TOTALS 5 0



Ordinance 2019-34

III

CITY RECORDER'S CERTIFICATE AND ATTEST

This ordinance was signed and recorded in the office of the Provo City Recorder on 

the ________________________, with a short summary being published on the 14th day 

of July 2019, in The Daily Herald, a newspaper circulated in Provo, Utah.  I hereby certify 

and attest that the foregoing constitutes a true and accurate record of proceedings with 

respect to Ordinance Number 2019-34.

 SEAL       

                          

City Recorder

                         



1 ORDINANCE 2019-34.
2
3 AN ORDINANCE AMENDING PROVO CITY CODE TO ESTABLISH A 
4 DEPARTMENT OF COMMUNITY AND NEIGHBORHOOD SERVICES AND 
5 A DEPARTMENT OF DEVELOPMENT SERVICES. (19-036)
6
7 WHEREAS, the Mayor has recommended amending Provo City Code Title 2 
8 (Government Organizations) to establish the Department of Community and Neighborhood 
9 Services and the Department of Development Services, to assign duties to each department, and 

10 to reorganize various administrative functions; and
11
12 WHEREAS, it is intended that this change in code will streamline functions within each 
13 department for the betterment of Provo City residents and those who develop property within 
14 Provo City; and 
15
16 WHEREAS, on June 18, 2019 and July 9, 2019, the Municipal Council met to ascertain 
17 the facts regarding this matter and receive public comment, which facts and comments are found 
18 in the public record of the Council’s consideration; and
19
20 WHEREAS, after considering the facts presented to the Municipal Council, the Council 
21 finds (i) an amendment to Provo City Code Chapter 2.10 (Municipal Administrative Code) 
22 should be approved as set forth below, and (ii) this action reasonably furthers the health, safety, 
23 and general welfare of the citizens of Provo City.
24
25 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
26 follows:
27
28 PART I:
29
30 Provo City Code Chapter 2.10 is hereby amended as set forth in Exhibit A.
31
32 PART II:
33
34 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
35 ordinance, this ordinance shall prevail.
36
37 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be 
38 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
39 invalid, the remainder of the ordinance shall not be affected thereby.
40
41 C. The Municipal Council hereby directs that the official copy of the Provo City Code be 
42 updated to reflect the provisions enacted by this ordinance. 



43
44 D. This ordinance shall take effect immediately after it has been posted or published in 
45 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah 
46 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
47
48 END OF ORDINANCE. 



49 EXHIBIT A
50

51 Chapter 2.10
52 MUNICIPAL ADMINISTRATIVE CODE
53

54 . . .
55
56 2.10.120  Mayor’s Office of Economic DevelopmentReserved.
57
58 The Deputy Mayor for Economic Development shall be responsible for:
59 (1) the supervision of economic development programs for the City;
60
61 (2) providing for the coordination with Federal, State and other local governmental agencies on 
62 economic development matters as assigned; and
63
64 (3) providing coordination with private industry, the Economic Development Corporation of 
65 Utah, Brigham Young University, Utah Valley University, the Chamber of Commerce, and other 
66 private or quasi-public organizations.
67
68 (Enacted 1985-12, Am 2005-14, Am 2010-06)
69
70 2.10.130  Redevelopment AgencyReserved.
71
72 The Deputy Mayor for Economic Development shall be responsible for:
73 (1) the supervision of economic development programs for the City;
74
75 (2) providing for the coordination with Federal, State and other local governmental agencies on 
76 economic development matters as assigned; and
77
78 (3) providing coordination with private industry, the Economic Development Corporation of 
79 Utah, Brigham Young University, Utah Valley University, the Chamber of Commerce, and other 
80 private or quasi-public organizations.
81
82 (Enacted 1985-12, Am 2005-14, Am 2010-06)
83
84 . . .
85
86 2.10.180  Department of Community Developmentand Neighborhood Services.
87



88 The Department of Community Developmentand Neighborhood Services shall have charge of 
89 and be responsible for:
90
91 (1) the development of the City’s master land use and public facilities plans; and
92
93 (2) the development, administration and enforcement of all attendant laws, codes, ordinances 
94 and relative regulations (including but not limited to future land use plans, zoning ordinances, 
95 subdivision regulations, and building and housing codes), intended to serve the implementation 
96 of said plans.the administration of federal and state funding programs associated with housing, 
97 community and neighborhood development;
98
99 (3) code enforcement as defined in Section 2.10.210;

100
101 (4) the City’s ombudsman and property management functions; and
102
103 (5) administration of the city’s parking programs, management of the city’s parking 
104 infrastructure, and regulation of the city’s neighborhood parking permit programs.
105
106 (Enacted 1985-12, Am 2010-06)
107
108 . . .
109
110 2.10.210  Code Enforcement Officers.
111
112 The Mayor or Chief Administrative Officer of the City may appoint City employees to serve as 
113 code enforcement officers within the Department of Community and Neighborhood Services. 
114 Code enforcement officers shall have the authority to enforce violations of the Provo City Code 
115 and other City ordinances which do not pose an imminent threat to life or property. Code 
116 enforcement officers shall have discretion to issue citationsnotices of violation to persons who 
117 violate any portion of the Provo City Code or other Provo City ordinances to notify them of the 
118 violation and to require that they repair, fix or otherwise correct the violation within a reasonable 
119 period of time. If the violation has been corrected the citationnotice of violation may be 
120 dismissed by the code enforcement officer. If the violation has not been corrected within the 
121 required period of time, the code enforcement officer may refer the matter to the City Attorney’s 
122 Office for formal civil and/or criminal legal proceedings, as provided in 
123 sections 1.03.010and 14.42.010, Provo City Code.
124
125 (Enacted 1993-29, Am 1996-21, Am 2010-06)
126
127 . . .

https://provo.municipal.codes/Code/1.03.010
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128
129 2.10.230  Department of Development Services.
130
131 The Department of Development Services shall be responsible for the processes associated with 
132 the orderly and effective development of property within the City, attracting and retaining 
133 businesses, managing tax increment projects, managing the City’s development review process, 
134 administering, developing, and monitoring compliance with building and development code 
135 requirements, and supporting efforts at building and strengthening the City’s tax base. The 
136 Department of Development Services shall consist of the following divisions:
137
138 (1) The Economic Development Division. The Economic Development Division shall be 
139 responsible for:
140 (a)  the supervision of economic development programs for the City;
141 (b)  providing for the coordination with Federal, State and other local governmental 
142 agencies on economic development matters as assigned; and
143 (c)  providing coordination with private industry, the Economic Development 
144 Corporation of Utah, Brigham Young University, Utah Valley University, the Chamber 
145 of Commerce, and other private or quasi-public organizations.
146

147 (2) Redevelopment Agency Staff:  Redevelopment Agency Staff shall have charge of and be 
148 responsible for:
149 (a)  all policies and directives established by the Redevelopment Agency Board, including 
150 the day-to-day affairs of the agency;
151 (b)  coordination of all redevelopment related projects for the City; and
152 (c)  coordination with Federal, State, and local governmental agencies on redevelopment 
153 matters as assigned. 
154

155  (3) The Inspections Division:  The Inspections Division shall have charge of and be responsible 
156 for reviewing and issuing building, sign, and other related permits, conducting plan reviews, 
157 inspecting buildings constructed in the city, and issuing certificates of occupancy. The division 
158 shall also have such other duties as indicated in Chapter 2.12 herein. The division manager of 
159 this division shall also be the City’s chief building official.
160

161 (4)  The Current Planning Division:  The Current Planning Division shall have charge of and be 
162 responsible for the administration of all attendant laws, codes, ordinances and regulations 
163 associated with the City’s development review process and intended to serve the implementation 
164 of City plans associated with this process.



165
166 . . .
167

168 Chapter 2.12
169 BUILDING INSPECTION DIVISION
170
171 Sections:
172 2.12.010 Created - Duty Generally.
173 2.12.020 Chief Building Inspector - Appointment - Bond.
174 2.12.030 Additional Inspectors and Employees.
175 2.12.040 Records - Reports.
176
177 2.12.010  Created – Duty Generally.
178
179 There is hereby created in the office of the Community Development DepartmentDepartment of 
180 Development Services, a building inspection division. This division shall have the duty and 
181 responsibility, under the supervision of the Community Development Development Services 
182 Director, of building inspection, electrical inspection, plumbing inspection and heating 
183 inspection.
184
185 (Am 1989-10)
186
187 2.12.020  Chief Building Inspector – Appointment – Bond.
188
189 The Community Development Development Services Director may appoint and employ a chief 
190 building inspector, who shall have charge of the building inspection division, and whose duties 
191 shall be to inspect or cause to be inspected all buildings and structures erected or proposed to be 
192 erected within the City, and to carry out, enforce and perform all duties, provisions and mandates 
193 designated, made and set forth in the Provo City Code or other ordinances of Provo City 
194 concerning buildings, building inspection, plumbing and heating inspection, electrical, and to 
195 approve plans and specifications before permits are issued. Said chief building inspector shall 
196 execute all permits, certificates and notices required to be issued; and enforce the Provo City 
197 Code and all other City ordinances relating to the installation or maintenance of plumbing, 
198 building, heating installations and equipment; and to inspect and supervise the same.
199
200 (Am 1987-14)
201
202 2.12.030  Additional Inspectors and Employees.
203
204 The Community Development Development Services Director may employ such additional 
205 inspectors and employees to assist the chief building inspector as the administration may approve 
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206 within the established budget and as the exigencies of the work of the department may from time 
207 to time require.
208
209 (Am 1987-14)
210
211 2.12.040  Records – Reports.
212
213 The building inspection division shall maintain a record of inspections and the transactions of the 
214 division, and shall make periodic reports of the business of the division to the Community 
215 DevelopmentDevelopment Services Director.



1 EXHIBIT A
2

3 Chapter 2.10
4 MUNICIPAL ADMINISTRATIVE CODE
5

6 . . .
7
8 2.10.120.  Mayor’s Office of Economic DevelopmentReserved.
9

10 The Deputy Mayor for Economic Development shall be responsible for:
11 (1) the supervision of economic development programs for the City;
12
13 (2) providing for the coordination with Federal, State and other local governmental agencies on 
14 economic development matters as assigned; and
15
16 (3) providing coordination with private industry, the Economic Development Corporation of 
17 Utah, Brigham Young University, Utah Valley University, the Chamber of Commerce, and other 
18 private or quasi-public organizations.
19
20 (Enacted 1985-12, Am 2005-14, Am 2010-06)
21
22 2.10.130.  Redevelopment AgencyReserved.
23
24 The Deputy Mayor for Economic Development shall be responsible for:
25 (1) the supervision of economic development programs for the City;
26
27 (2) providing for the coordination with Federal, State and other local governmental agencies on 
28 economic development matters as assigned; and
29
30 (3) providing coordination with private industry, the Economic Development Corporation of 
31 Utah, Brigham Young University, Utah Valley University, the Chamber of Commerce, and other 
32 private or quasi-public organizations.
33
34 (Enacted 1985-12, Am 2005-14, Am 2010-06)
35
36 . . .
37
38 2.10.180.  Department of Community Developmentand Neighborhood Services.
39



40 The Department of Community Developmentand Neighborhood Services shall have charge of 
41 and be responsible for:
42
43 (1) the development of the City’s master land use and public facilities plans; and
44
45 (2) the development, administration and enforcement of all attendant laws, codes, ordinances 
46 and relative regulations (including but not limited to future land use plans, zoning ordinances, 
47 subdivision regulations, and building and housing codes), intended to serve the implementation 
48 of said plans.the administration of federal and state funding programs associated with housing, 
49 community and neighborhood development;
50
51 (3) code enforcement as defined in Section 2.10.210;
52
53 (4) the City’s ombudsman and property management functions; and
54
55 (5) administration of the city’s parking programs, management of the city’s parking 
56 infrastructure, and regulation of the city’s neighborhood parking permit programs.
57
58 (Enacted 1985-12, Am 2010-06)
59
60 . . .
61
62 2.10.210.  Code Enforcement Officers.
63
64 The Mayor or Chief Administrative Officer of the City may appoint City employees to serve as 
65 code enforcement officers within the Department of Community and Neighborhood Services. 
66 Code enforcement officers shall have the authority to enforce violations of the Provo City Code 
67 and other City ordinances which do not pose an imminent threat to life or property. Code 
68 enforcement officers shall have discretion to issue citationsnotices of violation to persons who 
69 violate any portion of the Provo City Code or other Provo City ordinances to notify them of the 
70 violation and to require that they repair, fix or otherwise correct the violation within a reasonable 
71 period of time. If the violation has been corrected the citationnotice of violation may be 
72 dismissed by the code enforcement officer. If the violation has not been corrected within the 
73 required period of time, the code enforcement officer may refer the matter to the City Attorney’s 
74 Office for formal civil and/or criminal legal proceedings, as provided in 
75 sections 1.03.010and 14.42.010, Provo City Code.
76
77 (Enacted 1993-29, Am 1996-21, Am 2010-06)
78
79 . . .
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80
81 2.10.230.  Department of Development Services.
82
83 The Department of Development Services shall be responsible for the processes associated with 
84 the orderly and effective development of property within the City, attracting and retaining 
85 businesses, managing tax increment projects, managing the City’s development review process, 
86 administering, developing, and monitoring compliance with building and development code 
87 requirements, and supporting efforts at building and strengthening the City’s tax base. The 
88 Department of Development Services shall consist of the following divisions:
89
90 (1) The Economic Development Division.  The Economic Development Division shall be 
91 responsible for:
92 (a)  the supervision of economic development programs for the City;
93 (b)  providing for the coordination with Federal, State and other local governmental 
94 agencies on economic development matters as assigned; and
95 (c)  providing coordination with private industry, the Economic Development 
96 Corporation of Utah, Brigham Young University, Utah Valley University, the Chamber 
97 of Commerce, and other private or quasi-public organizations.
98

99 (2) Redevelopment Agency Staff:  Redevelopment Agency Staff shall have charge of and be 
100 responsible for:
101 (a)  all policies and directives established by the Redevelopment Agency Board, including 
102 the day-to-day affairs of the agency;
103 (b)  coordination of all redevelopment related projects for the City; and
104 (c)  coordination with Federal, State, and local governmental agencies on redevelopment 
105 matters as assigned. 
106

107  (3) The Inspections Division:  The Inspections Division shall have charge of and be responsible 
108 for reviewing and issuing building, sign, and other related permits, conducting plan reviews, 
109 inspecting buildings constructed in the city, and issuing certificates of occupancy.  The division 
110 shall also have such other duties as indicated in Chapter 2.12 herein.  The division manager of 
111 this division shall also be the City’s chief building official.
112

113 (4)  The Current Planning Division:  The Current Planning Division shall have charge of and be 
114 responsible for the administration of all attendant laws, codes, ordinances and regulations 
115 associated with the City’s development review process and intended to serve the implementation 
116 of City plans associated with this process.



117
118 . . .
119

120 Chapter 2.12
121 BUILDING INSPECTION DIVISION
122
123 Sections:
124 2.12.010 Created - Duty Generally.
125 2.12.020 Chief Building Inspector - Appointment - Bond.
126 2.12.030 Additional Inspectors and Employees.
127 2.12.040 Records - Reports.
128
129 2.12.010.  Created – Duty Generally.
130
131 There is hereby created in the office of the Community Development DepartmentDepartment of 
132 Development Services, a building inspection division. This division shall have the duty and 
133 responsibility, under the supervision of the Community Development Development Services 
134 Director, of building inspection, electrical inspection, plumbing inspection and heating 
135 inspection.
136
137 (Am 1989-10)
138
139 2.12.020.  Chief Building Inspector – Appointment – Bond.
140
141 The Community Development Development Services Director may appoint and employ a chief 
142 building inspector, who shall have charge of the building inspection division, and whose duties 
143 shall be to inspect or cause to be inspected all buildings and structures erected or proposed to be 
144 erected within the City, and to carry out, enforce and perform all duties, provisions and mandates 
145 designated, made and set forth in the Provo City Code or other ordinances of Provo City 
146 concerning buildings, building inspection, plumbing and heating inspection, electrical, and to 
147 approve plans and specifications before permits are issued. Said chief building inspector shall 
148 execute all permits, certificates and notices required to be issued; and enforce the Provo City 
149 Code and all other City ordinances relating to the installation or maintenance of plumbing, 
150 building, heating installations and equipment; and to inspect and supervise the same.
151
152 (Am 1987-14)
153
154 2.12.030.  Additional Inspectors and Employees.
155
156 The Community Development Development Services Director may employ such additional 
157 inspectors and employees to assist the chief building inspector as the administration may approve 
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158 within the established budget and as the exigencies of the work of the department may from time 
159 to time require.
160
161 (Am 1987-14)
162
163 2.12.040.  Records – Reports.
164
165 The building inspection division shall maintain a record of inspections and the transactions of the 
166 division, and shall make periodic reports of the business of the division to the Community 
167 DevelopmentDevelopment Services Director.
168
169 (Am 1987-14)
170



 
 

 
 

ITEM  2* Brady Deucher requests an Ordinance Text Amendment to Section 14.50(30) to amend 
the title and the Purpose and Objectives to the 50 East Project Redevelopment Option 
Zone. Spring Creek neighborhood. Robert Mills (801) 852-6407 PLOTA20190170 

 

 

Applicant: Brady Deucher 

 
Staff Coordinator: Robert Mills 

 
Property Owner: DPI 
DURRVANA LC 
Parcel ID#: 22:051:0061 
Acreage: 2.12 acres  
Number of Properties: 1 

Number of Lots: 1 

Current General Plan Designation: 
Mixed Use (M) 

Current Zoning: 14.50(30) 50 East 
Project Redevelopment Option Zone 

Proposed Zoning: 14.50(30) Entry-
Level Housing (ELH) Project 
Redevelopment Option Zone  

*Council Action Required: Yes 

 
 
ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain 
additional information or to further 
consider information presented. The 
next available meeting date is July 10, 
2019. 

 
3. Deny the requested Project Plan. 
This action would not be consistent 
with the recommendations of the Staff 
Report. The Planning Commission 
should state new findings. 

 
Relevant History: The current 14.50(30) 50 East PRO Zone was 
enacted in 2010 for a specific project that was never constructed; 
however, the zone still exists in Provo City Code. To enable the 
proposed 64-unit condo development, the applicant petitioned the 
municipal council to rezone the subject property to the 14.50(30) 
PRO Zone because the project was consistent with the requirements 
of the zone.  
 
The rezone was granted on June 18, 2019 with the incorporation of a 
development agreement restricting the number of units that could be 
developed on the site to 64 and requiring a minimum of 130 parking 
stalls for the development.   
 
The applicant is proposing to amend the text of the existing PRO 
Zone to make it more consistent with the project and possible future 
projects. Additionally, the Purpose and Objectives section of the 
existing text needs to be amended to be less project specific to 
enhance the utility of this zone for any future projects.    

 
Neighborhood Issues: None.     

 
Summary of Key Issues: 

 

 The current text contains language specific to a project that 
was not constructed. 

 Amending an existing zone allows for greater flexibility in 
applying an existing zone to other future projects.  

 
Staff Recommendation: Staff recommends forwarding a positive 
recommendation of the language proposed in Attachment 1 relating 
to the 14.50(30) PRO Zone.  
 
This action would be consistent with the recommendations of the 
Staff Report. 

Planning Commission Hearing 
Staff Report 

Hearing Date: June 26, 2019 
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OVERVIEW 
 

The proposed ordinance amendment will amend the text of the existing 14.50(30) PRO 
Zone to allow the zone to be more adaptable to the proposed 64-unit condo project and 
potential future projects in other areas focused on entry-level housing. The existing 
language is specific in title, as well as, the purpose and objectives to a project that was 
not constructed.  

FINDINGS OF FACT 
 

1. 14.50(30) is an existing Project Redevelopment Option Zone that contains 
language specific to a project that was not constructed.  

2. 14.50(30) PRO Zone has a density ratio of one (1) dwelling per 500 square 
feet of lot area. 

3. 14.50(30) PRO Zone has a parking ratio of 0.7 parking spaces per bedroom.  
4. Like any other zone request, a Development Agreement can be entered into 

by an applicant and the City which reduces the regulatory allowances of the 
zone.  

 

Analysis 
 

Staff recognizes the inordinate number of available zones already adopted within the 

Provo City Code and amending the text of an existing PRO Zone could help to allow 

broader flexibility of that zone for future projects within the City. Amending the 

existing text of 14.50(30) Zone as drafted in the attached amendment will possibly 

help facilitate additional entry-level housing projects in the future.  

 

Any future request to utilize the subject zone would need to go through the existing 

process of a zone change and receive Municipal Council approval. As part of that 

process, staff, the planning commission, and the council will be able to evaluate the 

merits of applying the subject zone to a parcel or lot and can also impose any 

additional mitigating requirements through a development agreement.  

 

This proposed amendment simply modernizes a very specific zone to allow for 

broader applicability and adds another “tool” within the City’s Code.  

RECOMMENDATION 
 

Based on the Findings of Fact and Analysis, staff recommends the Planning 
Commission recommend the City Council approve the proposed ordinance amendment 
found in Attachment 1 which amends the title and purpose of 14.50(30) 50 East Project 
Redevelopment Option Zone.   

ATTACHMENTS 
 

1. Proposed Text Amendment  
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1 ORDINANCE 2019-.
2
3 AN ORDINANCE TO AMENDING PROVO CITY CODE 14.50(30) TO 
4 ESTABLISH AMEND THE TITLE, PURPOSE, AND OBJECTIVES TO THE 
5 50 EASTENTRY LEVEL HOUSING (ELH) PROJECT REDEVELOPMENT 
6 OPTION ZONE. SPRING CREEK NEIGHBORHOOD. (PLOTA20190170) 
7
8 WHEREAS, it is proposed to amend Provo City Code 14.50(30) in order to establish the 
9 Entry Level Housing (ELH) Project  Redevelopment Option Zone based on the previously 

10 createdto amend the title, purpose, and objectives to the 50 East Project Redevelopment Option 
11 Zone; and 
12
13 WHEREAS, the section was enacted in 2010 for a specific project that was never 
14 constructed; and,
15
16 WHEREAS, on June 18, 2019, the Municipal Council approved an ordinance request to 
17 changethat classification on the Zone Map of Provo for approximately 2.1 acres of real property, 
18 generally located at 1320 South State Street, be amended from Residential (R1.10) to thea new 
19 Entry Level Housing ( ELH) Project Redevelopment Option Zone for a new project, which 
20 ordinance has not yet gone into effect; and
21
22 WHEREAS, on June 26, 2019, the Planning Commission held a duly noticed public 
23 meeting to consider the proposed amendment of Provo City Code 14.50(30) and after such 
24 meeting the Planning Commission recommended approval to the Municipal Council by a vote of 
25 4:0; and
26
27 WHEREAS, on July 9, 2019, the Municipal Council met to ascertain the facts regarding 
28 this matter and receive public comment, which facts and comments are found in the public 
29 record of the Council’s consideration; and
30
31 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
32 and comments presented to the Municipal Council, the Council finds (i) Provo City Code 
33 14.50(30) should be amended as proposed, and (ii) the proposed amendment reasonably furthers 
34 the health, safety, and general welfare of the citizens of Provo City.
35
36 NOW THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
37 follows:
38
39 PART I:
40



41 Provo City Code 14.50(30) is hereby amended as set forth in Exhibit A.
42
43 PART II:
44
45  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
46 ordinance, this ordinance shall prevail.
47
48 B. This ordinance and its various sections, clauses and paragraphs are hereby 
49 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
50 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
51 thereby.
52
53 C. The Municipal Council hereby directs that the official copy of the Provo City 
54 Code be updated to reflect the provisions enacted by this ordinance. 
55
56 D. This ordinance shall take effect immediately after it has been posted or published 
57 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
58 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
59
60 END OF ORDINANCE.



EXHIBIT A

Chapter 14.50(30). 
50 EAST ENTRY-LEVEL HOUSING (ELH) PROJECT REDEVELOPMENT OPTION 
ZONE

…

14.50(30).010 
Purposes and Objectives.

The 50 East ELH Project Redevelopment Option zone is established to provide a high-density, 
multiple-residential character developments located within the South Campus Planning Area as 
identified in the General Plan. The densities permitted by this zone are intended to encourage 
redevelopment of land for residential uses where property values are high and demolition may be 
necessary. The uses typically permitted in this zone are apartments, baching apartments, and 
limited commercial serving the residents. A management office will be provided on the 
premise.condos and townhomes and limited commercial support uses.

14.50(30).020 
Compliance with Titles 14 and 15 Required.

In addition to the development standards contained in this Chapter, areas zoned to the 50 East 
ELH PRO zone shall comply with the development requirements in Titles 14 and 15, Provo City 
Code, unless modified by this chapter.

14.50(30).030 
Permitted Uses.

(1)  Those uses or categories of uses listed herein, and no others, are permitted in the zone.

(2)  All uses contained herein are listed by number as designated in the Standard Land Use Code 
published and maintained by the Planning Commission. Specific uses are identified by a four (4) 
digit number in which all digits are whole numbers. Classes or groupings of such uses permitted 
in the zone are identified by a four (4) digit number in which the last one or two digits are zeroes.

https://provo.municipal.codes/Code/15


(3)  All such categories listed herein and all specific uses contained within them in the Standard 
Land Use Code will be permitted in the zone, subject to the limitations set forth herein.

(4)  Permitted Principal Use. The following principal uses and structures, and no others, are 
permitted in the zone:

Use 
No.

Use Classification

1112 Single-family dwelling - attached
1150 Apartments (high rise) includes 

condominiums

4700 Communications

4811 Electric transmission right-of-way 
(identifies areas where the surface is 
devoted exclusively to the right-of-
way of the activity)

4821 Gas pipeline right-of-way (identifies 
areas where the surface is devoted 
exclusively to the right-of-way of 
the activity)

4829 Other gas utilities, NEC

4831 Water pipeline right-of-way 
(identifies areas where the surface is 
devoted exclusively to the right-of-
way of the activity)

4834 Water storage as part of a utility 
system (covered including water 
storage standpipes)

4841 Sewer pipeline right-of-way 
(identifies areas where the surface is 
devoted exclusively to the right-of-
way of the activity)

4864 Combination utilities right-of-way 
(identifies areas where surface is 



Use 
No.

Use Classification

devoted exclusively to right-of-way 
activity)

4873 Storm drain or right-of-way 
(predominantly covered pipes or 
boxes)

4874 Spreading grounds (Area for 
percolating water into underground)

5390 General Merchandise (support 
commercial and convenience)

5400 Food (support commercial and 
convenience)

(5)  Permitted Accessory Uses. Accessory uses and structures are permitted in the zone, 
provided they are incidental to and do not substantially alter the character of the permitted 
principal use or structure. Such permitted accessory uses and structures include, but are not 
limited to the following:

(a)  Accessory buildings such as garages, carports, bath houses, greenhouses, gardening 
sheds, recreation rooms, and similar structures which are customarily used in conjunction 
with, and incidental to, a principal use or structure;

(b)  Swimming pools and incidental bath houses subject to the standards of Section 
14.34.210, Provo City Code;

(c)  Storage of materials used for construction of a building, including the contractor’s 
temporary office, provided that such use is on the building site or immediately adjacent 
thereto, and provided further that such use shall be permitted only during the construction 
period and thirty (30) days thereafter;

(d)  Household pets, provided that no more than two (2) dogs and two (2) cats six (6) 
months of age or older shall be kept at any residence or commercial establishment at any 
time. Nothing herein shall be construed as authorizing the keeping of any animal capable of 
inflicting harm or discomfort or endangering the health and safety of any persons or 
property.

https://provo.municipal.codes/Code/14.34.210


…



DEVELOPMENT AGREEMENT
FOR

SPRING CREEK CONDOMINIUMS

1320 S STATE

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into as of the 
_____ day of ____________, 2019 (the “Effective Date”), by and between the CITY OF PROVO, 
a Utah municipal corporation, hereinafter referred to as “City,” and Slate Creek Condominiums 
LLC, a Utah limited liability company, hereinafter referred to as “Developer.”  The City and 
Developer are hereinafter collectively referred to as “Parties.”

RECITALS

A. Developer is the owner of approximately 2.125 acres of land located within the 
City of Provo as is more particularly described on EXHIBIT A, attached hereto and incorporated 
herein by reference (the “Property”). 

B. On ________________, the City Council approved Ordinance __________, 
vesting zoning (the “Vesting Ordinance”), based on the Site Plan set forth on EXHIBIT B (“Site 
Plan”), attached hereto and incorporated herein by reference, which will govern the density, 
development and use of the Property (said density, development, and use constituting the 
“Project”). 

C. Developer is willing to design and construct the Project in a manner that is in 
harmony with and intended to promote the long range policies, goals, and objectives of the City’s 
general plan, zoning and development regulations in order to receive the benefit of vesting for 
certain uses and zoning designations under the terms of this Agreement as more fully set forth 
below.

D. The City Council accepted Developer’s proffer to enter into this Agreement to 
memorialize the intent of Developer and City and decreed that the effective date of the Vesting 
Ordinance be the date of the execution and delivery of this Agreement and the recording thereof 
as a public record on title of the Property in the office of the Utah County Recorder. 

E. The City Council further authorized the Mayor of the City to execute and deliver 
this Agreement on behalf of the City.

F. The City has the authority to enter into this Agreement pursuant to Utah Code 
Section 10-9a-102(2) and relevant municipal ordinances, and desires to enter into this Agreement 
with the Developer for the purpose of guiding the development of the Property in accordance with 
the terms and conditions of this Agreement and in accordance with applicable City Ordinances.

G. This Agreement is consistent with, and all preliminary and final plats within the 
Property are subject to and shall conform with, the City’s General Plan, Zoning Ordinances, and 
Subdivision Ordinances, and any permits issued by the City pursuant to City Ordinances and 
regulations. 



2

H. The Parties desire to enter into this Agreement to specify the rights and 
responsibilities of the Developer to develop the Property as expressed in this Agreement and the 
rights and responsibilities of the City to allow and regulate such development pursuant to the 
requirements of this Agreement.

I. The Parties understand and intend that this Agreement is a “development 
agreement” within the meaning of, and entered into pursuant to, the terms of Utah Code Ann., 
§10-9a-102.

J. The Parties intend to be bound by the terms of this Agreement as set forth herein.  

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the City and the Developer hereby agree as follows:

1. Incorporation of Recitals.  The foregoing Recitals are hereby incorporated into this 
Agreement, as a substantive part hereof.

2. Zoning.  The Property shall be developed in accordance with (i) the requirements 
of the Slate Creek Project Redevelopment Option Zone, (ii) all other features as generally shown 
on the Final Plat, and (iii) this Agreement.  The Developer shall not seek to develop the Property 
in a manner that deviates materially from the Final Plat as permitted by the aforementioned 
zoning designations for the Property.

3. Governing Standards.  The Final Plat, the Vesting Ordinance and this Agreement 
establish the development rights for the Project, including the use, maximum density, intensity 
and general configuration for the Project.  The Project shall be developed by the Developer in 
accordance with the Final Plat, the Vesting Ordinance and this Agreement.  All Developer 
submittals must comply generally with the Final Plat, the Vesting Ordinance and this Agreement.  
Non-material variations to the Final Plat, as defined and approved by the City’s Community 
Development Director, such as exact building locations, exact locations of open space and parking 
may be varied by the Developer without official City Council or Planning Commission approval.  
Such variations however shall in no way change the maximum density, use and intensity of the 
development of the Project.

4. Additional Specific Developer Obligations.  As an integral part of the 
consideration for this agreement, the Developer voluntarily agrees as follows:

a. To provide no more than 64 units 

b. To provide 130 parking spaces, or 2.03 spaces per unit.

c. To maintain as part of this agreement and in project CC&Rs an owner-
occupancy ratio of approximately 60%.  
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d. To limit the adult occupancy per unit to 2 adults.

e. To maintain FHA certification in perpetuity.

  

5. Construction Standards and Requirements.  All construction on the Property at the 
direction of the Developer shall be conducted and completed in accordance with the City 
Ordinances, including, but not limited to setback requirements, building height requirements, lot 
coverage requirements and all off-street parking requirements.  

6. Vested Rights and Reserved Legislative Powers.

a. Vested Rights.  As of the Effective Date, Developer shall have the vested right 
to develop and construct the Project in accordance with the uses, maximum 
permissible densities, intensities, and general configuration of development 
established in the Final Plat, as supplemented by the Vesting Ordinance and 
this Agreement (and all Exhibits), subject to compliance with the City 
Ordinances in existence on the Effective Date. The Parties intend that the 
rights granted to Developer under this Agreement are contractual and also 
those rights that exist under statute, common law and at equity.  The Parties 
specifically intend that this Agreement grants to Developer “vested rights” as 
that term is construed in Utah’s common law and pursuant to Utah Code Ann., 
§10-9a-509. 

i. Examples of Exceptions to Vested Rights.  The Parties understand and 
agree that the Project will be required to comply with future changes to 
City Laws that do not limit or interfere with the vested rights granted 
pursuant to the terms of this Agreement. The following are examples 
for illustrative purposes of a non-exhaustive list of the type of future 
laws that may be enacted by the City that would be applicable to the 
Project: 

1. Developer Agreement.  Future laws that Developer agrees in 
writing to the application thereof to the Project;

2. Compliance with State and Federal Laws.  Future laws which 
are generally applicable to all properties in the City and which 
are required to comply with State and Federal laws and 
regulations affecting the Project; 

3. Safety Code Updates.  Future laws that are updates or 
amendments to existing building, plumbing, mechanical, 
electrical, dangerous buildings, drainage, or similar construction 
or safety related codes, such as the International Building Code, 
the APWA Specifications, AAHSTO Standards, the Manual of 
Uniform Traffic Control Devices or similar standards that are 
generated by a nationally or statewide recognized 
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construction/safety organization, or by the State or Federal 
governments and are required to meet legitimate concerns 
related to public health, safety or welfare; or, 

4. Taxes.  Taxes, or modifications thereto, so long as such taxes 
are lawfully imposed and charged uniformly by the City to all 
properties, applications, persons and entities similarly situated. 

5. Fees.  Changes to the amounts of fees for the processing of 
Development Applications that are generally applicable to all 
development within the City (or a portion of the City as 
specified in the lawfully adopted fee schedule) and which are 
adopted pursuant to State law.

6. Impact Fees.  Impact Fees or modifications thereto which are 
lawfully adopted, imposed and collected.

b. Reserved Legislative Powers.  The Developer acknowledges that the City is 
restricted in its authority to limit its police power by contract and that the 
limitations, reservations and exceptions set forth herein are intended to reserve 
to the City all of its police power that cannot be so limited.  Notwithstanding 
the retained power of the City to enact such legislation of the police powers, 
such legislation shall not modify the Developer’s vested right as set forth 
herein unless facts and circumstances are present which meet the exceptions to 
the vested rights doctrine as set forth in Section 10-9a-509 of the Municipal 
Land Use, Development, and Management Act, as adopted on the Effective 
Date, Western Land Equities, Inc. v. City of Logan, 617 P.2d 388 (Utah 1980), 
its progeny, or any other exception to the doctrine of vested rights recognized 
under state or federal law.

7. Default.  An “Event of Default” shall occur under this Agreement if any party fails 
to perform its obligations hereunder when due and the defaulting party has not performed the 
delinquent obligations within sixty (60) days following delivery to the delinquent party of written 
notice of such delinquency.  Notwithstanding the foregoing, if the default cannot reasonably be 
cured within that 60-day period, a party shall not be in default so long as that party commences to 
cure the default within that 60-day period and diligently continues such cure in good faith until 
complete.  

a. Remedies.   Upon the occurrence of an Event of Default, the non-defaulting 
party shall have the right to exercise all of the following rights and remedies against the 
defaulting party:

1. All rights and remedies available at law and in equity, including 
injunctive relief, specific performance, and termination, but not including damages 
or attorney’s fees.
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2. The right to withhold all further approvals, licenses, permits or 
other rights associated with the Project or development activity pertaining to the 
defaulting party as described in this Agreement until such default has been cured.

3. The right to draw upon any security posted or provided in 
connection with the Property or Project by the defaulting party.

The rights and remedies set forth herein shall be cumulative.  

8. Notices.  Any notices, requests and demands required or desired to be given 
hereunder shall be in writing and shall be served personally upon the party for whom intended, or 
if mailed, by certified mail, return receipt requested, postage prepaid, to such party at its address 
shown below: 

To the Developer: Slate Creek Condos LLC
270 East 930 South
Orem, UT 84058
Phone:  (801) 592-8393

To the City: City of Provo
Attention:  City Attorney
351 W Center Street
Provo, UT 84601
Phone:  (801) 852-6140

9. General Term and Conditions.

a. Headings.  The headings contained in this Agreement are intended for 
convenience only and are in no way to be used to construe or limit the text herein.

b. Binding Effect.  This Agreement shall inure to the benefit of, and be 
binding upon, the parties hereto and their respective heirs, representatives, officers, agents, 
employees, members, successors and assigns (to the extent that assignment is permitted).  
Without limiting the generality of the foregoing, a “successor” includes a party that 
succeeds to the rights and interests of the Developer as evidenced by, among other things, 
such party’s submission of land use applications to the City relating to the Property or the 
Project. 

c. Non Liability of City Officials and Employees.  No officer, representative, 
consultant, attorney, agent or employee of the City shall be personally liable to the 
Developer, or any successor in interest or assignee of the Developer, for any default or 
breach by the City, or for any amount which may become due to the Developer, or its 
successors or assignees, or for any obligation arising under the terms of this Agreement.  
Nothing herein will release any person from personal liability for their own individual acts 
or omissions.

d. Third Party Rights.  Except for the Developer, the City and other parties 
that may succeed the Developer on title to any portion of the Property, all of whom are 
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express intended beneficiaries of this Agreement, this Agreement shall not create any 
rights in and/or obligations to any other persons or parties.  The Parties acknowledge that 
this Agreement refers to a private development and that the City has no interest in, 
responsibility for, or duty to any third parties concerning any improvements to the 
Property unless the City has accepted the dedication of such improvements

e. Further Documentation.  This Agreement is entered into by the Parties with 
the recognition and anticipation that subsequent agreements, plans, profiles, engineering 
and other documentation implementing and carrying out the provisions of this Agreement 
may be necessary.  The Parties agree to negotiate and act in good faith with respect to all 
such future items.

f. Relationship of Parties.  This Agreement does not create any joint venture, 
partnership, undertaking, business arrangement or fiduciary relationship between the City 
and the Developer.

g. Agreement to Run With the Land.  This Agreement shall be recorded in the 
Office of the Utah County Recorder against the Property and is intended to and shall be 
deemed to run with the land, and shall be binding on and shall benefit all successors in the 
ownership of any portion of the Property.

h. Performance.   Each party, person and/or entity governed by this 
Agreement shall perform its respective obligations under this Agreement in a manner that 
will not unreasonably or materially delay, disrupt or inconvenience any other party, person 
and/or entity governed by this Agreement, the development of any portion of the Property 
or the issuance of final plats, certificates of occupancy or other approvals associated 
therewith.

i. Applicable Law.  This Agreement is entered into under and pursuant to, 
and is to be construed and enforceable in accordance with, the laws of the State of Utah.

j. Construction.  This Agreement has been reviewed and revised by legal 
counsel for both the City and the Developer, and no presumption or rule that ambiguities 
shall be construed against the drafting party shall apply to the interpretation or 
enforcement of this Agreement.

k. Consents and Approvals.  Except as expressly stated in this Agreement, the 
consent, approval, permit, license or other authorization of any party under this Agreement 
shall be given in a prompt and timely manner and shall not be unreasonably withheld, 
conditioned or delayed.  Any consent, approval, permit, license or other authorization 
required hereunder from the City shall be given or withheld by the City in compliance 
with this Agreement and the City Ordinances.

l. Approval and Authority to Execute.  Each of the Parties represents and 
warrants as of the Effective Date this Agreement, it/he/she has all requisite power and 
authority to execute and deliver this Agreement, being fully authorized so to do and that 
this Agreement constitutes a valid and binding agreement.
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m. Termination.

i. Notwithstanding anything in this Agreement to the contrary, it is 
agreed by the parties hereto that in the event the final plat for the Property has not 
been recorded in the Office of the Utah County Recorder within ten (10)  years 
from the date of this Agreement (the “Term”), or upon the occurrence of an event 
of default of this Agreement that is not cured, the City shall have the right, but not 
the obligation, at the sole discretion of the City Council, to terminate this 
Agreement as to the defaulting party (i.e., the Developer).  The Term may be 
extended by mutual agreement of the Parties.

ii. Upon termination of this Agreement for the reasons set forth herein, 
following the notice and process required hereby, the obligations of the City and 
the defaulting party to each other hereunder shall terminate, but none of the 
licenses, building permits, or certificates of occupancy granted prior to expiration 
of the Term or termination of this Agreement shall be rescinded or limited in any 
manner.  

10. Assignability.  The rights and responsibilities of Developer under this Agreement 
may be assigned in whole or in part by Developer with the consent of the City as provided herein.

a. Notice.  Developer shall give Notice to the City of any proposed assignment 
and provide such information regarding the proposed assignee that the City 
may reasonably request in making the evaluation permitted under this Section.  
Such Notice shall include providing the City with all necessary contact 
information for the proposed assignee.

b. Partial Assignment.  If any proposed assignment is for less than all of 
Developer’s rights and responsibilities, then the assignee shall be responsible 
for the performance of each of the obligations contained in this Agreement to 
which the assignee succeeds.  Upon any such approved partial assignment, 
Developer shall be released from any future obligations as to those obligations 
which are assigned but shall remain responsible for the performance of any 
obligations that were not assigned.  

c. Grounds for Denying Assignment.  The City may only withhold its consent if 
the City is not reasonably satisfied of the assignee’s reasonable financial ability 
to perform the obligations of Developer proposed to be assigned.  

d. Assignee Bound by this Agreement.  Any assignee shall consent in writing to 
be bound by the assigned terms and conditions of this Agreement as a 
condition precedent to the effectiveness of the assignment.

11. Sale or Conveyance.  If Developer sells or conveys parcels of land, the lands so 
sold and conveyed shall bear the same rights, privileges, intended uses, configurations, and 
density as applicable to such parcel and be subject to the same limitations and rights of the City as 
when owned by Developer and as set forth in this Agreement without any required approval, 
review, or consent by the City except as otherwise provided herein.
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12. No Waiver.  Any party’s failure to enforce any provision of this Agreement shall 
not constitute a waiver of the right to enforce such provision.  The provisions may be waived only 
in writing by the party intended to be benefited by the provisions, and a waiver by a party of a 
breach hereunder by the other party shall not be construed as a waiver of any succeeding breach 
of the same or other provisions.  

13. Severability.  If any portion of this Agreement is held to be unenforceable for any 
reason, the remaining provisions shall continue in full force and effect.  

14. Force Majeure.  Any prevention, delay or stoppage of the performance of any 
obligation under this Agreement which is due to strikes, labor disputes, inability to obtain labor, 
materials, equipment or reasonable substitutes therefore; acts of nature; governmental restrictions, 
regulations or controls; judicial orders; enemy or hostile government actions; wars, civil 
commotions; fires or other casualties or other causes beyond the reasonable control of the party 
obligated to perform hereunder shall excuse performance of the obligation by that party for a 
period equal to the duration of that prevention, delay or stoppage.    

15. Amendment.  This Agreement may be amended only in writing signed by the 
Parties hereto.  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and 
through their respective, duly authorized representatives as of the day and year first hereinabove 
written.  

CITY:

CITY OF PROVO

ATTEST:

By: _________________________________ By:_________________________________
      City Recorder      Mayor Michelle Kaufusi

DEVELOPER:

Slate Creek Condominiums LLC, a Utah 
limited liability company

By: 
Name: Bruce Dickerson
Title: 

                
STATE OF UTAH )

:ss
COUNTY OF UTAH )

On the ____ day of ____________, 2018, personally appeared before me Brooke Roney, who 
being by me duly sworn, did say that he is the ____________ of Slate Creek Condominiums LLC, a Utah  
limited liability company, and that the within and foregoing instrument was signed on behalf of said 
limited liability company with proper authority and duly acknowledged to me that he executed the same.  

 
Notary Public
Residing at: 
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Exhibit A

Legal Description of the Property

COM S 631.27 FT & W 328.28 FT FR NE COR. SEC. 18, T7S, R3E, SLB&M.; N 0 DEG 15' 0" W 197.95 FT; S 89 
DEG 42' 16" E 2.01 FT; S 89 DEG 42' 38" E 410.8 FT; N 86 DEG 43' 15" E 22.5 FT; S 28 DEG 59' 59" E 151.29 FT; S 
60 DEG 45' 0" W 101.94 FT; ALONG A CURVE TO R (CHORD BEARS: S 75 DEG 52' 31" W 85.58 FT, RADIUS = 
164.16 FT); N 89 DEG 0' 0" W 335.86 FT TO BEG. AREA 2.125 AC.
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From: Provo Riverbottoms [mailto:riverbottomsnhc@gmail.com]  

Sent: Tuesday, May 21, 2019 10:56 AM 
To: Robert Mills 

Subject: Re: Correspondence from City of Provo - Notice of Land Use Application 

 

Robert,  

Thank you for the staff report.  I have read it and still have concerns that we are modifying a city 

wide ordinance.  I don’t agree with this action.  I do think the planning commission and council 

could consider a change for this particular development without changing the ordinance through 

the use of a SPD for the sight.  I am not sure I understand how this development is classified as 

low income housing when 60% is owner occupied. How will the city enforce the low income 

status with rentals and owner occupancy?  How will they enforce rentals to meet the 

requirements? 

Dave Rosen 

 

On May 16, 2019, at 10:57 AM, Robert Mills <rmills@provo.org> wrote: 

Thanks for your email Dave— 

  

I’ve attached the staff report for the item that includes both the language the applicant has 

proffered and the language that Community Development would support.  

  

Please let me know if you have any additional questions or concerns.  

  

Thanks, 

Robert 

  
<image001.png> 

  

  

  
From: Provo Riverbottoms [mailto:riverbottomsnhc@gmail.com]  

Sent: Wednesday, May 15, 2019 2:01 PM 
To: Robert Mills 

Subject: Fwd: Correspondence from City of Provo - Notice of Land Use Application 
  

Robert,  

Would you please send me information on this request.  I would like to voice my input on this 

issue. I am not in favor of this becoming a City wide change for a specific project use.  The city 

already has minimal parking requirements in my opinion and this request will further reduce 

those requirements.  Given that, I will hold open my voice against this request until I have read 

the materials submitted with the request. 

Thank you, 

Dave Rosen 

 

Begin forwarded message: 

mailto:riverbottomsnhc@gmail.com
mailto:rmills@provo.org
mailto:riverbottomsnhc@gmail.com


From: donotreply@provo.org 

Date: May 13, 2019 at 5:29:40 PM MDT 

To: riverbottomsnhc@gmail.com 

Subject: Correspondence from City of Provo - Notice of Land Use Application 

Please see attached document. 

 

 

This email was sent from City of Provo. 

<Item 7 Staff Report - PC 5.22.19.pdf> 

 

mailto:donotreply@provo.org
mailto:riverbottomsnhc@gmail.com


 
 

 
 

ITEM  7* Brady Deucher requests an Ordinance Text Amendment to Section 14.37.050 to allow 
the city to consider parking reductions for affordable housing development. City-wide 
application. Robert Mills (801) 852-6407 PLOTA20190170 

 

 

Applicant: Brady Deucher 

 
Staff Coordinator: Robert Mills 

 
Property Owner: DPI 
DURRVANA LC 
Parcel ID#: 22:051:0061 
Acreage: 2.12 acres  
Number of Properties: 1 

Number of Lots: 1 

Current General Plan Designation: 
Mixed Use (M) 

Current Zoning: R1.10 Residential 
(R1.10) 

Proposed Zoning: Medium Density 
Residential (MDR)  

*Council Action Required: Yes 

 
 
ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain 
additional information or to further 
consider information presented. The 
next available meeting date is June 
12, 2019. 

 
3. Deny the requested Project Plan. 
This action would not be consistent 
with the recommendations of the Staff 
Report. The Planning Commission 
should state new findings. 

 
Relevant History: Currently, Section 14.37.050 allows an applicant to 
seek a reduction in the number of required off-street parking stalls for 
commercial, industrial or public facility uses by applying for a 
Conditional Use Permit based on a parking count justification study. 
Residential uses are specifically prohibited from seeking a reduction.  
 
The applicant has proposed an affordable housing project with a 
reduced number of parking stalls to help defray some of the building 
cost and keep the project affordable; however, in order to reduce the 
parking requirement, a change to current code would be required.    

 
Neighborhood Issues: This is a city-wide application. Two 
neighborhood chairs have asked to review the proposed 
amendment, with one of the two voicing opposition.    

 
Summary of Key Issues: 

 

 The code does not currently allow for a reduction in parking 
for residential projects outside of the Downtown areas.  

 
Staff Recommendation: Staff recommends forwarding a positive 
recommendation of the language proposed in Attachment 2 relating 
to reductions in off-street parking requirements for affordable housing 
projects.  
 
This action would be consistent with the recommendations of the 
Staff Report. 

Planning Commission Hearing 
Staff Report 

Hearing Date: May 22, 2019 
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OVERVIEW 
 

The proposed ordinance amendment is the result of the applicant seeking to construct 
an affordable housing project in a proposed MDR zone in Southeast Provo in the Spring 
Creek neighborhood.  
 
The proposed project will allow a new multi-family housing project consisting of 64, two-
bedroom condominium units divided among four, four-story buildings with four units per 
floor. The applicant is proposing to provide 130 parking stalls, which is below the 
minimum required by the proposed zone; however, Provo City Code does not currently 
allow a reduction in off-street parking requirements for residential projects outside of the 
Downtown area.  
 
In order to create a mechanism to allow for a reduction in off-street parking 
requirements, the applicant has proposed striking the references to land uses allowed to 
receive the reduction in Section 14.37.050. This would provide a way for the applicant to 
receive a reduction. Staff has included the applicant’s proposed amendment language 
in Attachment 1.  
 
Staff, however, feels the proposed language may be too broad and provides no 
incentive for an applicant to provide affordable housing. Consequently, staff has 
provided alternative suggested language in Attachment 2 which limits the applicability of 
a parking reduction to projects meeting the criteria to be considered affordable housing, 
as defined by staff’s proposed definition to apply to this section.  
 

FINDINGS OF FACT 
 

1. Section 14.37.050 of the Provo City Code provides details of reducing off-
street parking standards.  

2. Section 14.37.050 specifically prohibits residential uses from receiving reductions. 
 

Analysis 
 

Staff recognizes the additional cost off-street parking can add to a residential project 

and can envision instances where it would be prudent to have a mechanism to 

reduce the required off-street parking requirements in order to make the project more 

affordable for households. However, there should be requirements on the reduction 

that provides a community benefit in exchange for the decreased number of off-

street parking stalls. Staff feels that providing housing that is affordable to 

households in the area is an acceptable community benefit. To provide clarification, 

staff suggests adopting the following definition of affordable housing as it relates to 

Section 14.37.050 of the Provo City Code: 

 

For purposes of this section, affordable housing shall be defined as the maximum 

mortgage or rent payment for any unit in the proposed development which is 

designated as “affordable” shall not exceed 30 percent (30%) of the gross monthly 

income of households earning 100 percent (100%) of the median household income 

for Provo City, as calculated by the U.S. Census Bureau. 
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RECOMMENDATION 
 

Based on the Findings of Fact and Analysis, staff recommends the Planning 
Commission recommend the City Council approve the proposed ordinance amendment 
found in Attachment 2 which limits residential projects that can apply for an off-street 
parking reduction to those meeting the definition of affordable housing: 

1. That all CRC comments are adequately resolved prior to building permit approval for the 
proposed development. 

 

ATTACHMENTS 
 

1. Applicant’s Proposed Text Amendment  
2. Staff’s Revised Text Amendment  
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Attachment 1 – Applicant’s Proposed Text Amendment 
 



Planning Commission Staff Report 
May 22, 2019 

Item 7* 
Page 5 
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Attachment 2 – Staff’s Revised Text Amendment 
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Brady Deucher requests an Ordinance Text 

Amendment to Section 14.37.050 to allow the 

city to consider parking reductions for affordable 

housing developments. 

 

City-wide application 

PLOTA20190170 

*ITEM 7 









• Limits projects that are eligible to receive a parking 
reduction through a conditional use permit (CUP) to 
those which meet the definition of “affordable 
housing” that pertains to this section. 

• Defines “affordable housing” as follows: “The 
maximum mortgage or rent payment for any unit in 
the proposed development which is designated as 
‘affordable’ shall not exceed 30 percent (30%) of the 
gross monthly income of households earning 100 
percent (100%) of the median household income for 
Provo City, as calculated by the U.S. Census Bureau.” 

 



 

 

Provo City Planning Commission 

Report of Action 
May 22, 2019 

 

 

Item 7*                       Brady Deucher requests an Ordinance Text Amendment to Section 14.37.050 to allow the City to 

consider parking reductions for affordable housing developments. City-wide application.  Robert Mills (801) 852-6407  

PLOTA20190170 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of May 

22, 2019: 

 
CONTINUE 

 

On a vote of 5:0, the Planning Commission continued the item to the June 12, 2019 Planning Commission Hearing. 
 

 
Motion By: Shannon Ellsworth 
Second By: Andrew Howard 
Votes in Favor of Motion: Dave Anderson, Shannon Ellsworth, Andrew Howard, Robert Knudsen, Russell Phillips 

 Dave Anderson was present as Acting Chair. 

 

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 
- Current City code does not have a mechanism for granting a parking reduction for residential projects outside the 

ITOD and Downtown zones.  
- The proposed amendment would allow residential development projects, which meet the proposed definition to be 

affordable, to apply for a Conditional Use Permit to reduce the off-street parking requirement based on a parking 
justification study.  

- Staff has provided alternative language and a definition for “affordable” as an alternative for consideration. 
- The proposed project will consist of 64, two-bedroom condominium units offered for sale. 
- The applicant has submitted concurrent applications for a text amendment to allow for parking reductions for 

affordable residential projects and a Project Plan.  
 

NEIGHBORHOOD MEETING DATE  
• A neighborhood meeting was held on April 4, 2019.  

 

NEIGHBORHOOD AND PUBLIC COMMENT  
• Multiple Neighborhood Chair(s) were present or addressed the Planning Commission. The Spring Creek 

Neighborhood Chair was generally supportive of the proposed zone change and project, but had concerns about the 
parking reduction and long-term affordability. The Edgemont and Riverbottoms Neighborhood Chairs also spoke 



and expressed general support for the proposed condo project, but had concerns with the proposed parking reduction 
amendment.  

 
 

APPLICANT RESPONSE 
Key points addressed in the applicant's presentation to the Planning Commission included the following: 
- They have been able to construct this product in other cities with great success.  
- The project will be compliant with House Bill 34 (HB34). 
- The project will have very strong Covenants, Conditions and Restrictions (CC&Rs) to limit occupancy and to keep 

the project FHA compliant in perpetuity.  
- The HOA will hire a management company to enforce the CC&Rs.  
- The other projects have many excess stalls which is why the parking can be reduced. 
 

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
- Discussion among planning commission members focused on the parking reduction request and the affordability of 

the project in perpetuity. The members felt that additional time was needed in order to help resolve the concerns 
discussed.  

 
 
 

 

 

Planning Commission Chair  
 

 
 

 

Director of Community Development  
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
 

 



 

 

Provo City Planning Commission 

Report of Action 
June 26, 2019 

 

 

Item 2*                       Brady Deucher requests an Ordinance Text Amendment to Section 14.50(30) to amend the Title and the 

Purpose and Objectives to the 50 East Project Redevelopment Option Zone. Spring Creek neighborhood. Robert Mills (801) 

852-6407  PLOTA20190170 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of June 

26, 2019: 

 
Recommend Approval 

 

On a vote of 4:0, the Planning Commission recommended the item be approved by the City Council. 
 
Motion By: Andrew Howard 
Second By: Robert Knudsen 
Votes in Favor of Motion: Shannon Ellsworth, Andrew Howard, Robert Knudsen, and Jamin Rowan  
      Jamin Rowan was present as Acting Chair. 
 

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 
- The current language of the PRO Zone relates to a specific project that was never constructed, but is consistent with 

the applicant’s current project. 
- The proposed amendment simply renames the zone and revises the Purpose and Objective of the existing zone to 

make it pertinent to this project and allows it to be used for possible projects in the future. 
 

NEIGHBORHOOD MEETING DATE  
• A neighborhood meeting was held on April 4, 2019.  

 

NEIGHBORHOOD AND PUBLIC COMMENT  
• The Spring Creek Neighborhood Chair was generally supportive of the proposed project and amendment. 
 

APPLICANT RESPONSE 
- There was not a need for the applicant to respond to any comments related to the ordinance amendment request. 
 

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
- No discussion.  



 
 

 
 

 

Planning Commission Chair  
 

 
 

 

Director of Community Development  
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
 

 



Brady Deucher requests an Ordinance Text 

Amendment to Section 14.50(30) to amend the 

title and the Purpose and Objectives to the 50 

East Project Redevelopment Option Zone. 

 

Spring Creek neighborhood 

PLOTA20190170 

ITEM 2* 





 

 

 
 

 
 

*ITEM  #3 Irv Eastham requests a General Plan Amendment from Public Facilities (PF) to 
Residential (R) to allow six (6) townhomes in a proposed LDR zone. The subject 
property is located at 862 E Quail Valley Drive and includes 0.78 acres. Edgemont 

  Neighborhood. Robert Mills (801) 852-6407 PLGPA20190009  
 

Applicant: Irv Eastham 

 
Staff Coordinator: Robert Mills 

 

Property Owner: Church Family 
LLC 
Parcel ID#: 20:034:0049 
Acreage: 0.78 acres 
Number of Properties: 1 

Number of Lots: 1 

Current General Plan Designation: 
Public Facilities (PF) 

Proposed General Plan Designation: 
Residential (R) 

*Council Action Required: Yes 

 

 
ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain 
additional information or to further 
consider information presented. The 
next available meeting date is 
February 27, 2019. 

 

3. Deny the requested Project Plan. 
This action would not be consistent 
with the recommendations of the Staff 
Report. The Planning Commission 
should state new findings. 

Current Legal Use: Vacant parcel. 

 
Relevant History: The site is an infill property located between the 
existing office building to the east and the Timpview Seminary 
building to the West and has historically been under the same 
ownership of the office building. The ownership of the site is now 
separate from the office building. 

 

Neighborhood Issues: A neighborhood meeting was held on January 
15, 2019 and was attended by several members of the surrounding 
neighborhoods. Primary issues discussed in the meeting included 
the presumed association of the subject property with the office 
building, parking adequacy for both the proposed townhome project 
and the existing office building, the addition of possible future uses a 
general plan amendment and zone change would allow. 

 

Summary of Key Issues: 
 

 The site is an infill property that was included in the PF 
designated area of the General Plan Map because of its 
proximity to the existing Timpview High School site. 

 The proposed map amendment will allow for the development 
of single-family residential uses on the site. 

 
Staff Recommendation: Staff recommends approval of the requested 
General Plan Map Amendment with the following conditions: 

1. That all CRC comments are adequately resolved prior to 
building permit approval of any proposed development; 

2. The applicant shall demonstrate, graphically and empirically, 
that the proposed map amendment and subsequent 
development of the property will not create a negative 
cumulative effect on the already burdened neighborhood; and 

3. If development permits for the proposed site are not approved 
within three (3) years from the date of the approval, the 
General Plan Map Designation for the subject property will 
revert to the current PF designation. If it can be shown that 
development permits are actively being pursued, a time 
extension may be granted by the Community Development 
Director commensurate with the anticipated time needed to 
secure such approvals. 

Planning Commission Hearing 
Staff Report 

Hearing Date: February 13, 2019 
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OVERVIEW 
 

The subject property is an infill parcel located between the existing office building on 

Quail Valley Drive and the Timpview High School Seminary. The applicant is proposing 

to amend the General Plan Land Use Map designation for the property from Public 

Facilities (PF) to Residential (R) to allow for a six-unit, single-family townhome 

development project. 

 
The property has historically been associated with the adjacent parcel to the west, 

which is designated as Commercial (C) on the General Plan Land Use Map and was 

rezoned to Professional Office to allow an office building almost forty years ago. 

However, the subject property was recently acquired by a separate owner who desires 

to develop the property for residential use. 

 
Provo City’s General Plan was originally adopted August 26, 1997. A comprehensive 

update was completed in November 2004 and again in August 2010. A non-substantive 

update was also completed in December 2018. The Land Use Map has been amended 

over that time period as well. 

 
Surrounding property General Plan Land Use Map designations include Public Facilities 

at the Timpview High School site (including the Seminary property), Commercial on the 

office building site, and all other surrounding property in the immediate vicinity is 

designated as Residential. The fact that the subject property is designated PF is 

somewhat of an anomaly because the property is held in private ownership and not part 

of a larger public or quasi-public use, i.e. a school, park, church, or other similar use. 

 
Key Policies from the General Plan relating to the Edgemont Neighborhood include the 

following: 

 
1. Maintain all existing one-family residential areas of the neighborhood as one-family, 

detached housing. Duplexes, twin homes, condominiums, and apartments are not 

compatible with the goals for this neighborhood. Housing should be developed at the 

scale of surrounding existing development. The neighborhood may consider design 

regulations to control housing scale in established residential areas to prevent 

incompatible infill development. 

2. Limit rural agricultural tracts south of Timpview High School to one-family residential 

development. If developed as performance developments, they should be limited to 

one-family dwellings. 

3. Prohibit existing commercial and office nodes from expanding into the Residential 

(R) General Plan designation. 
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FINDINGS OF FACT 
 

1. The subject property is an irregularly-shaped lot currently designated as PF 

on the General Plan Land Use Map and is also zoned Public Facilities (PF). 

2. Surrounding General Plan Map designations include: PF, C, and R. 

3. There is no history of the site being developed and the site is not associated 

with any customary land use found in the PF zone, including Timpview High 

School or the Seminary. 

4. The subject property is under separate ownership from the adjacent office 

building and parcel. 

5. Although the site is irregular in shape, development, including single-family 

attached residential dwellings is feasible. 

6. There are Covenants, Conditions, and Restrictions (CC&Rs) recorded for the 

adjacent office-use parcel; however, those CC&Rs do not encumber the 

subject property. 

7. The subject property is in the Edgemont Neighborhood and key policies have 

been adopted in the General Plan for the neighborhood. 

8. Goal 1.4.3 listed in the General Plan calls for dispersing the increasing 

demand for affordable housing throughout the City and the County. 
 

Analysis 
 

Section 14.02.020(1) of the Provo City Code states the following regarding amendments 

to the Planning and Zoning Title and to the General Plan: 

 
“Amendments shall not be made . . . except to promote more fully the objectives 

and purposes of this Title and the Provo City General Plan or to correct manifest 

errors.” 

 
Additionally, guidelines for consideration of an amendment are set forth in Section 

14.02.020(2) of the Code and are listed below. Staff analysis is provided after the 

individual guidelines in bold. 

 
(a) Public purpose for the amendment in question. 

To allow residential development of the subject infill lot located between two 

different land uses. 

 
(b) Confirmation that the public purpose is best served by the amendment in question. 

The public purpose is served by the proposed map amendment because it will 

facilitate the addition of needed housing units into the City and provide 

additional housing types in an area primarily composed of single-family 

detached dwellings. It is possible that the project could change to something 

other than that proposed by the applicant, but the overall goal of increasing 

housing options in the area will be met and then regulated by the requirements 
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and limitations of the applicable zone. 

 
(c) Compatibility of the proposed amendment with General Plan policies, goals, and 

objectives. 

As noted above, the proposed map amendment does help to implement the 

overall housing goal of the General Plan. Additional General Plan items 

specific to the Edgemont Neighborhood to consider include the following: 

1. Maintain all existing one-family residential areas of the neighborhood as one- 

family, detached housing. Duplexes, twin homes, condominiums, and apartments 

are not compatible with the goals for this neighborhood. Housing should be 

developed at the scale of surrounding existing development. The neighborhood 

may consider design regulations to control housing scale in established 

residential areas to prevent incompatible infill development. 

The proposed map amendment does not conflict with the goal to maintain 

all existing detached housing; however, it does conflict with the policy that 

residential dwellings other than single-family detached are not compatible 

with the neighborhood. The type of housing proposed for the site would be 

consistent in scale and nature to the surrounding office building and high 

school. 

2. Limit rural agricultural tracts south of Timpview High School to one-family 

residential development. If developed as performance developments, they should 

be limited to one-family dwellings. 

The subject lot is located northeast of Timpview High School. 

3. Prohibit existing commercial and office nodes from expanding into the 

Residential (R) General Plan designation. 

The proposed map amendment would help to prohibit the expansion of the 

existing office node by restricting the property to residential uses only. A 

previous prospective buyer suggested expanding the office use to the 

subject site by providing additional parking space for the existing office. 

That proposal would appear to be inconsistent with the intent of this 

neighborhood policy. 

 
(d) Consistency of the proposed amendment with the General Plan’s “timing and 

sequencing” provisions on changes of use, insofar as they are articulated. 

The proposed amendment relates to the map designation of an infill parcel in 

an established neighborhood. The proposed amendment should not negatively 

affect the “timing and sequencing” of any General Plan provision. 

 
(e) Potential of the proposed amendment to hinder or obstruct attainment of the General 

Plan’s articulated policies. 

It seems unlikely that the proposed amendment would hinder or obstruct 

attainment of the articulated policies because it ultimately provides the 

potential for low-density, single-family development and reduces the 

possibility of the expansion of the commercial use on the site. 
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(f) Adverse impacts on adjacent land owners. 

Land owners on the adjacent east and west side would not be impacted 

because of the more intense nature of those respective uses. 

 
Some residents in the single-family neighborhoods across Quail Valley Drive, 

however, have expressed their concerns at the potential increase in traffic, 

congestion, and loss of available public on-street parking. A neighborhood 

meeting was held on January 15, 2019 in the Edgemont Elementary Library. 

Residents from the entire Northeast Area were invited to attend. The majority 

of neighbors who attended the meeting expressed concern over the existing 

office building and a new operation currently within the building that may not 

comply with the existing CC&Rs for that property. CC&Rs were recorded for 

the office property restricting the use to “executive office” use only and that 

no subsequent change to the zoning code could permit any additional uses. In 

the past, various operations have occurred within the office building that have 

violated the intent of the “executive office” use, a prime example was a call 

center that operated out of the building. Parking was often inadequate and 

created an unreasonable burden on surrounding land uses, especially when 

combined with the many activities and events at Timpview High School. Some 

of the neighbors allege the City is responsible for enforcement of those 

restrictive covenants, which may or may not be the case, regardless of the 

responsibility, enforcement has been very difficult throughout the duration of 

the their existence. Because of this, the neighbors would like assurances from 

the applicant that the map amendment will not continue to exacerbate the 

situation. 

 
Because of those concerns and the uncertainty of future development 

potential, the majority of residents attending the meeting also opposed the 

proposed townhome project. 

 
Staff acknowledges the concerns of the neighborhood regarding parking, 

safety, and congestion. It appears that the existing impacts are related to 

separate issues from the proposed amendment and project. Staff believes the 

impacts will not be further aggravated by the proposal to develop the property 

with townhouses because the proposed development is more than able to 

meet the requirements of the proposed residential zone. However, it is 

incumbent upon the applicant to show that the proposed map amendment and 

subsequent development of the property will not create a negative cumulative 

effect on the already burdened neighborhood. This should be incorporated as 

a condition of approval. 

(g) Verification of correctness in the original zoning or General Plan for the area in 

question. 

Given the broad-brush nature of how General Plan Map designations are 
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applied, and the fact that the subject property has been vacant for its known 

history, it’s easy to conclude why the PF designation was applied. However, 

the parcel is privately-owned with no intended public use. Because the parcel 

is not associated with any typical public use, a designation to Residential will 

likely be beneficial to the surrounding neighborhoods by eliminating the 

possibility of the site being developed with a more undesirable use permitted 

within the PF zone. 

 
(h) In cases where a conflict arises between the General Plan Map and General Plan 

Policies, precedence shall be given to the Plan Policies. 

No such conflict is anticipated as a result of the proposed map amendment. 
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RECOMMENDATION 
 

Based on the Findings of Fact and Analysis, staff recommends the Planning 

Commission approve the requested General Plan Land Use Map amendment with the 

following conditions: 

1. That all CRC comments are adequately resolved prior to building permit approval 

of any proposed development; 

2. The applicant shall demonstrate, graphically and empirically, that the proposed 

map amendment and subsequent development of the property will not create a 

negative cumulative effect on the already burdened neighborhood; and 

 
3. If development permits for the proposed site are not approved within three (3) 

years from the date of the approval, the General Plan Map Designation for the 

subject property will revert to the current PF designation. If it can be shown that 

development permits are actively being pursued, a time extension may be 

granted by the Community Development Director commensurate with the 

anticipated time needed to secure such approvals. 

ATTACHMENTS 
 

1. Location Map 
2. Current General Plan Map 
3. Proposed General Plan Map with Amendment 
4. Current Zoning Map 
5. Proposed Zoning Map 
6. Site Plan 
7. Proposed Building Elevations 
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ITEM 3*  Irv Eastham requests a General Plan Amendment from Public Facilities (PF) to Residential (R) 

to allow six (6) townhomes in a proposed LDR zone. The subject property is located at 862 E Quail Valley Drive 

and includes 0.78 acres. Edgemont Neighborhood. Robert Mills (801) 852-6407 PLGPA20190009  

 
 
 
The following action was taken by the Planning Commission on the above described item at its regular meeting of 
February 13, 2019: 

RECOMMEND APPROVAL  
            
On a vote of 6:1, the Planning Commission recommended the Municipal Council approve the proposed General Plan 
Map Amendment from Public Facilities (PF) to Residential (R) to allow a six-unit townhome development in a 
proposed LDR zone with the following recommended conditions: 
1. That all CRC comments are adequately resolved prior to building permit approval of any proposed development;  
2. The applicant shall demonstrate, graphically and empirically, that the proposed map amendment and subsequent 

development of the property will not create a negative cumulative effect on the already burdened neighborhood; 
and, 

3. If development permits for the proposed site are not approved within three (3) years from the date of the approval, 
the General Plan Map Designation for the subject property will revert to the current PF designation. If it can be 
shown that development permits are actively being pursued, a time extension may be granted by the Community 
Development Director commensurate with the anticipated time needed to secure such approvals. .  

        
Motion By: Shannon Ellsworth 
Second By: Robert Knudsen 
Votes in Favor of Motion: David Anderson, Shannon Ellsworth, Deborah Jensen, Robert Knudsen, Russell Phillips, 
and, Jamin Rowan 
Votes opposed: Andrew Howard 
Deborah Jensen was present as Chair. 
 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 

changes noted; Planning Commission determination is generally consistent with the Staff analysis and 
determination. 

 
STAFF PRESENTATION  
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 

  
- Staff gave a history of the site based on the available information. 
- Staff explained that the neighborhood had been burdened by the surrounding land uses for a number of years.  
- Staff explained that the proposed map amendment met the criteria enumerated in the code to justify the change; 

however staff felt the applicant needed to show that the proposed project would not negatively affect surrounding 
properties.  

  



APPLICANT RESPONSE 
- The applicant further explained the current use of the office building site as an incubator space for entrepreneurial

students attending Brigham Young University. 
- The applicant explained that when he purchased the property, he was not made aware of the restrictive covenants

associated with the office building parcel because they had been recorded against a property nowhere near the 
site.  

- The applicant explained that he wanted to work with the neighbors and understood their frustrations.
- The apartments will be owned by the applicant as a source of income to offset the costs of the building.

CITY DEPARTMENTAL ISSUES 
The project will continue through the CRC process of Project Plan Approval if the General Plan Amendment 
and Rezone are approved.  

NEIGHBORHOOD MEETING DATE 
• A neighborhood meeting was held on January 15, 2019. A staff summary of the meeting can be found in the staff

report and a summary report provided by the neighborhood vice chair is attached to this Report of Action.

NEIGHBORHOOD AND PUBLIC COMMENT 
• Neighborhood Chairs from the Edgemont and North Timpview neighborhoods addressed the Planning Commission.

Both neighborhood chairs expressed that the proposed townhome project was not a desired use in the
neighborhoods and the residents were concerned with the impacts the proposed use would bring. .

CONCERNS RAISED BY PUBLIC 
• Four (4) members of the public spoke in opposition to the proposal. One (1) member of the public spoke in favor of

the proposal. Concerns primarily centered on the introduction of a residential use other than single-family detached
housing. Those who spoke in opposition mainly opposed the townhome concept, but would accept R1.10
Residential Zoning.

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 

Ms. Ellsworth noted that the site, including the adjacent office building, is out of place in the neighborhood; however, 
the proposed development seems like a good use for the property while minimizing potential impacts.  

Mr. Rowan expressed frustration at the idea that housing densities should not be allowed in existing neighborhoods such 
as this and was unsympathetic toward the notion of a townhouse development like this would degrade the economic 
value of the surrounding properties.   

Mr. Howard expressed that he did not feel the proposed development and associated General Plan Amendment and 
rezone were in the best interest of the neighborhood.  

Ms. Jensen stated that it is unlikely the proposed development would significantly affect traffic patterns in the area; 
rather, more effective traffic calming would come from a street redesign to make it safer. .  

Director of Community Development 

See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 
Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 



Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 
the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING THE GENERAL PLAN REGARDING A 
4 DESIGNATION CHANGE FROM PUBLIC FACILITIES (PF) TO 
5 RESIDENTIAL (R) FOR APPROXIMATELY 0.78 ACRES OF REAL 
6 PROPERTY GENERALLY LOCATED AT 862 EAST QUAIL VALLEY 
7 DRIVE. EDGEMONT NEIGHBORHOOD. (PLGPA20190009) 
8
9 WHEREAS, it is proposed to amend the General Plan regarding a designation change 

10 from Public Facilities (PF) to Residential (R) for approximately 0.78 acres of real property 
11 generally located at 862 E Quail Valley Drive; and 
12
13 WHEREAS, a General Plan Amendment to Residential would be consistent with the 
14 approval of a Low Density Residential (LDR) zone in the future; and
15
16 WHEREAS, on February 13, 2019, the Planning Commission held a duly noticed public 
17 meeting to consider the proposed amendment of the Provo City General Plan, and after such 
18 meeting, the Planning Commission recommended approval to the Municipal Council by a vote of 
19 6:1 with the following conditions:
20 1. That all CRC comments are adequately resolved prior to building permit approval of any 
21 proposed development; 
22 2. That the applicant shall demonstrate, graphically and empirically, that the proposed map 
23 amendment and subsequent development of the property will not create a negative 
24 cumulative effect on the already burdened neighborhood; and 
25 3. That if development permits for the proposed site are not approved within three (3) years 
26 from the date of the approval, the General Plan Map Designation for the subject property will 
27 revert to the current PF designation. If it can be shown that development permits are actively 
28 being pursued, a time extension may be granted by the Community Development Director 
29 commensurate with the anticipated time needed to secure such approvals; and
30
31 WHEREAS, on June 18, 2019 and July 9, 2019, the Municipal Council met to ascertain 
32 the facts regarding this matter and receive public comment, which facts and comments are found 
33 in the public record of the Council’s consideration; and
34
35 WHEREAS, after considering the Planning Commission’s recommendation and facts and 
36 comments presented to the Municipal Council, the Council finds (i) the General Plan text should 
37 be amended as described herein and (ii) the proposed amendment reasonably furthers the health, 
38 safety, and general welfare of the citizens of Provo City.
39
40 NOW THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
41 follows:
42



43 PART I:
44
45 The Provo City General Plan text is hereby amended to reflect a designation change from 
46 Public Facilities (PF) to Residential (R) for approximately 0.78 acres of real property general 
47 located at 862 East Quail Valley Drive as shown in Exhibit A.
48
49
50 PART II:
51
52  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
53 ordinance, this ordinance shall prevail.
54
55 B. This ordinance and its various sections, clauses and paragraphs are hereby 
56 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
57 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
58 thereby.
59
60 C. The Municipal Council hereby directs that the official copy of the Provo City 
61 Code be updated to reflect the provisions enacted by this ordinance. 
62
63 D. This ordinance shall take effect immediately after it has been posted or published 
64 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
65 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713. 
66
67
68 END OF ORDINANCE.



69 Exhibit A
70

71
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DEVELOPMENT AGREEMENT
OF

CHURCH TOWNHOMES

This Development Agreement (this “Agreement”) is entered into effective June 
18, 2019 by and between QVRE Investment LLC, a Utah Limited Liability 
Corporation, whose address is 1391 S 1140 E Orem, Utah 84097 (“Owner”) and 
the city of Provo, a municipality and political subdivision of the State of Utah 
whose address is 351 W Center St. Provo, Utah 84601.  Owner and City are 
hereinafter sometimes referred to individually as “Party or collectively as the 
“Parties.”

RECITALS:

A. Declarant is the record owner of a certain tract of property more 
particularly described in Article II of this Declaration.

B. Declarant desires to provide for the preservation of the values and 
amenities of the Property and for the maintenance and beautification of the 
driveways, which serve the townhomes.  To this end, and for the benefit of the 
Property and of the owners thereof, Declarant desires to subject the property 
described in Article II of this Declaration, hereinafter described to the covenants, 
restrictions, easements, charges, and liens hereinafter set forth.

NOW THEREFORE, Declarant hereby covenants, agrees and declares 
that all of the property described in Article II hereof shall be held, occupied, and 
used subject to the covenants, restrictions, conditions, easements, charges, 
assessments, obligations, and lien hereinafter set forth in this Development 
Agreement.

AGREEMENT

NOW THEREFORE, Declarant hereby covenants, agrees and declares 
that all of the property described in Article II hereof shall be held, occupied, and 
used subject to the covenants, and restrictions, hereinafter set forth.

I.  DEFINITIONS

 1.1. Declaration shall mean and refer to this Declaration of Covenants, 
Conditions and Restrictions and Reservation of Easements.
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1.2. Development shall at any point in time mean, refer to, and consist of 
the four (4) townhomes, outbuildings, and land as described in Article II.  

1.3. Living Unit shall mean and refer to one town home, which is 
designed and intended for use and occupancy as a single-family residence.

1.4. Lot shall mean and refer to the property in its entirety as describe in 
Article II.

1.5. Member shall mean and refer to every person who has an interest in 
the Development and its improvements.

1.6. Mortgage shall mean any mortgage, deed of trust or trust deed or the 
act of encumbering the Development by a mortgage, trust deed or deed of trust.

1.7. Mortgagee shall mean any person named as a mortgagee of a 
mortgage or beneficiary under or holder of a deed of trust.

1.8. Owner shall mean and refer to the person who is the Owner of 
record (in the office of the County Recorder of Utah County, Utah) of a fee or an 
undivided interest in the Development.  Notwithstanding any applicable theory 
relating to a mortgage, deed of trust or like instrument, the term “Owner” shall not 
mean or include a mortgagee or a beneficiary or trustee under a deed of trust 
unless and until such party has acquired title pursuant to foreclosure or any 
arrangement or proceeding in lieu thereof.

1.9. Plat shall mean and refer to any Development plat, or any plat or 
map similar to any of the foregoing:   (a) which covers the Property; (b) which 
describes or creates one or more Lots; (c) on which or in an instrument recorded in 
conjunction therewith there is expressed the intent that the Subdivision created by 
the Plat shall comprise the Development; and (d) which is filed for record in the 
office of the County Recorder of Utah County, Utah.  

II.  PROPERTY DESCRIPTION

The Property which is and shall be held, transferred, sold, conveyed and 
occupied subject to the provisions of this Declaration shall consist of the real 
property situated in Provo City, State of Utah known as the Church Townhomes 
and more particularly described on Exhibit “A’ attached hereto.      
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VII.  USE RESTRICTIONS

7.1. Use of the Street Area.  Owner, Tenants, or Tenant Visitors shall not 
use the streets servicing the subdivision, (Quail Valley Dr.), for 
parking. 

 
7.2. Parking.  All parking by Owner and Tenants shall be restricted to 

garages, and the twelve (6) additional parking spaces that have been 
provided within Development.  If all spaces are filled a tenant may 
use parking spaces located East of the Development, when available 
at 890 East Quail Valley Dr.

(a) Recreational Vehicles.  No boats, trailers, recreational 
vehicles, large trucks, or commercial vehicles belonging to 
owners or other residents of the property shall be parked 
within the development, except temporary parking not to 
exceed 24 hours and no more frequently than once a week.  
No motor vehicles of any kind shall be repaired, constructed, 
reconstructed within the development except that these 
restrictions shall not apply to emergency repairs to vehicles.  
Any motor or recreational vehicle may be kept upon the 
premises provided it is kept in an enclosed garage. No 
exceptions will be allowed. 
.

(b) Outside parking shall not be used for long-term parking.

7.3. Use of Living Unit.  All Living Units are restricted to Residential 
use.  No gainful occupation, profession, trade or other non-
residential use shall be conducted in any living unit.  Each living unit 
shall be used only as a single-family residence.  No living unit shall 
be used, occupied, or altered in violation of law, so as to jeopardize 
the support of any other living unit, so as to create a nuisance or 
interfere with the rights of any tenant, or owner.

(a) Living Units shall not be used for student housing.
(b) Living Units cannot be sublet without specific authorization 

from the Owner.

7.4. Building Features and Materials

(a) Building Location.  Each building shall be located such that:
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(i) The townhome building, and any ancillary buildings 
shall be in strict compliance with the Provo City 
building code.

(b) Garages.  Garages must be fully enclosed, accommodate a 
minimum of two cars, and be equipped with an automatic 
garage door opener. Carports are not acceptable.

(c) Exterior Building Wall Materials.  Brick, stone, stucco, and 
wood are permitted for the exteriors of living units and 
accessory buildings.  The use of any other materials for such 
building shall require the prior approval of the Owner.

(d) Roof Soffit and Facia.  Roof, soffit, and facia materials shall 
be restricted to Asphalt shingles, slate, tile or other materials 
approved by the Owner. Aluminum, which if it is provided 
with a baked-on surface, may be used to cover soffit and 
facia. 

(e) Accessory Structures.  Patio structures, trellises, sunshades, 
gazebos, and other appurtenant materials shall be consistent 
with the colors, textures, and materials approved for the 
dwelling and shall be integrated into the architecture of the 
Living Units and subject to the approval of the Owner.  

(f) Mailboxes.  Mailboxes shall be provided by the Developer. 

(g) Fences and Walls.  Fencing and walls shall be constructed of 
stucco, masonry, stone, black chain link, or wrought iron.  
Fences and walls are to be color coordinated with the 
approved dwelling colors.  

(h) Paving.  Driveway and other flat paved areas may be 
concrete, exposed aggregate concrete, stamped concrete, 
asphalt, quarry tile brick, or paving blocks. 

(i) Antennas.  All antennas are restricted to the attic or interior of 
the Living Units.  It is mandatory that all Living Units be pre-
wired for cable reception.  Satellite dish antennas shall be 
allowed provided they are screened from view and their 
locations are approved by the Owner. 
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(j) Sheet Metal, Flashings, and Vents.  All sheet metal, flashing, 
vents, and pipes must be colored to match the material to 
which they are attached or from which they project, with the 
exception of copper.  

(k) Gas and Electric Meters.  Meter locations are to be designed 
into the architecture of the dwelling and screened from view.

(l) Exterior Lighting. Indirect lighting to provide site and entry 
driveway lighting.  All exterior side lighting is to be indirect. 

(m) Site Grading and Drainage. Site will be graded for drainage to 
comply with Provo City Ordinance. 

(n) City and Other Approval.  Approval of any improvements by 
the Owner does not waive the requirement for any other 
required public agency review or permit approval process.

7.5 Landscape.  All landscape areas shall be landscaped in grass with 
trees sparsely planted. No Cottonwood, Russian Olive, Poplar, or 
other unattractive or offensive trees will be permitted.

7.6 Pets.  No Pets of any kind shall be allowed in the development 
except by agreement with the Owner, subject to their lease 
agreement. No animals other than household pets shall be kept or 
allowed in any living unit, or within any part of the common areas.  
Whenever a pet is allowed to leave living unit, it shall be kept on a 
leash or in a cage.  No animals may be bred for commercial 
purposes.  No pets shall be allowed to make an unreasonable amount 
of noise or otherwise become a nuisance.  No exterior structure for 
the care, housing, or confinement of any such pets shall be allowed. 
Any tenant within the development who violates this section shall be 
subject to termination of their Lease.

7.5. Maintenance and Repair.  No living unit, building, structure 
(including interiors thereof), or landscaping upon any lot shall be 
permitted to fall into disrepair.  The building, structure, and 
landscaping shall be kept in good condition and as appropriate, 
adequately painted or otherwise finished.  Such obligation shall 
extend, but shall not be limited to, the painting, repair, replacement, 
and care of roofs, gutters, downspouts, and exterior building 
surfaces.  Landscaping shall be professionally maintained at least 
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twice monthly between May and September.

7.6. Nuisances.  No rubbish or debris of any kind shall be placed or 
permitted by a tenant on or about a living unit, so as to render such 
living unit or portion thereof unsanitary, unsightly, offensive, or 
detrimental to other tenants.  No living unit or lot shall be used in 
such manner as to obstruct or interfere with the enjoyment of 
occupants of other living units.  Without limiting any of the 
foregoing, no exterior speakers, horns, whistles, bells, or other sound 
devices (except security devices used exclusively for security 
purposes) shall be located or placed on living units in such a way as 
to disturb other property owners. No use or storage of hazardous 
materials shall be permitted.

7.7. Right of Entry.  During reasonable hours, Owner shall have the right 
to enter upon and inspect any building site, living unit, and the 
improvements thereof, to ascertain whether or not the provisions of 
this Declaration and the rules have been or are being complied with.

7.8. Signs.  No signs whatsoever (including, without limitation, political 
signs) shall be erected or maintained within the development, 
except:

(a) Such signs as may be required in legal proceedings.

(b) Construction identification and sales promotion signs of a 
combined total face area not to exceed 300 square feet for the 
project and signs not to exceed four hundred thirty-two (432) 
square inches or less for each living unit.  This exception 
shall be available to the Declarant only until all of the living 
units in the Development have been leased.

7.9. A "For Sale" or "For Rent" sign, to the extent permitted by the 
Owner.

7.10. Trash Containers and Collections.  All garbage and trash shall be 
placed and kept in covered containers of a type and style, which 
shall be approved by the Owner.  Insofar as possible, such containers 
shall be maintained as not to be visible from neighboring living units 
except to make them available for collection and then only for the 
shortest time necessary to affect such collection.  More specifically, 
such containers shall be placed on the south end of the townhomes 
and not on the property that borders Quail Valley Drive. Each tenant 
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must at all times and at his expense provide garbage cans and plastic 
liners therefor if the same is not provided by the county.

7.11. Enforcement of Land Use Restrictions.  The following persons shall 
have the right to exercise or seek any remedy at law or in equity to 
enforce strict compliance with this Declaration.

(a.) Declarant, so long as they have any interest in any of the           
property;

(b.) Any owner 

The prevailing party in an action for enforcement of any provisions of this 
Declaration shall be entitled to collect court costs and reasonable attorney's fees.

7.12. Enforcement by City.  If the Owner fails to maintain improvements 
serving the Development, in good order and condition, Provo City 
shall have the right, but not the obligation upon giving the 
association thirty (30) days notice in writing, to step in and do the 
necessary maintenance and management with the same right to lien 
the Development and collect the costs thereof against the Owners.

7.13. Interpretations.  The captions, which precede the Articles and 
Sections of this Declaration, are for convenience only.

7.14. Covenants Run with Land: Recording.  This Agreement shall (a) 
create an equitable servitude on the Property in favor of City; (b) 
constitute a covenant running with the land; (c) bind every person 
having any fee, leasehold or other interest in any portion of the 
Property at any time or from time to time; and (d) inure to the 
benefit of and be binding upon Owner, City and their respective 
successors and assigns. 

General Provisions

8.1  Binding Agreement. This Agreement shall be binding upon and          
shall inure to the benefit of the successors and assigns of the respective 
parties hereto.

8.2 Captions. The headings used in this Agreement are inserted for 
reference purposes only and shall not be deemed to define, limit, 
extend, describe, or affect in any way the meaning, scope or 
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interpretation of any of the terms or provisions of this Agreement or the 
intent hereof.

8.3 Counterparts. This Agreement may be signed in any number of 
counterparts with the same effect as if the signatures upon any 
counterpart were upon the same instrument. All signed counterparts 
shall be deemed to be one original.

8.4  Severability. The provisions of this Agreement are severable, and 
should any provision hereof be void, voidable, unenforceable or 
invalid, such void, voidable, unenforceable or invalid provision shall 
not affect the other provisions of this Agreement.

8.5 Waiver of Breach. Any waiver by either party of any breach of any 
kind or character whatsoever by the other, whether such be direct or 
implied, shall not be construed as a continuing waiver of or consent to 
any subsequent breach of this Agreement.

8.6 Cumulative Remedies. The rights and remedies of the parties hereto 
shall be construed cumulatively, and none of such rights and remedies 
shall be exclusive of, or in lieu or limitation of, any other right, 
remedy or priority allowed by law.

8.7 Amendment. This Agreement may not be modified, except by an 
instrument in writing signed by the parties hereto.

8.8 Interpretation. This Agreement shall be interpreted, construed and 
enforced according to the substantive laws of the state of Utah.

8.9 Notice. Any notice or other communication required or permitted to 
be given hereunder shall be deemed to have been received (a) upon 
personal delivery or actual receipt thereof or (b) within three (3) days 
after such notice is deposited in the United States mail, postage 
prepaid and certified and addressed to the parties at their respective 
addresses set forth above. Any Party may change its address or notice 
by giving written notice to the other Parties in accordance with the 
provisions of this Subsection.

8.10 Force Majeure. Neither party shall be responsible for delays or 
failure in performance resulting from acts beyond the control of such 
party, including without limitation, acts of God, strikes, lockouts, 
riots, acts of war, epidemics, fire, communication line failures, power 
surges or failures, earthquakes, unseasonably severe weather 
conditions, or any other disasters or unusual and reasonably 
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unforeseeable events beyond the reasonable control of the party 
required to perform, so long as the party charged with performance in 
that situation diligently pursues such performance. Force majeure 
events exclude, however, those arising from the financial condition of 
Owner or its successors.

8.11 Non-Liability of City Officials or Employees. No officer, 
representative, agent, or employee of City shall be personally liable to 
Owner, or any owner, officer, representative, agent, employee, 
successor-in-interest or assignee of Owner, in the event of any default 
or breach by City or for any amount which may become due to Owner 
or such related parties of Owner, for any obligation arising pursuant 
to this Agreement.

8.12 No Third-Party Rights. The obligations of the Parties set forth in 
this Agreement shall not create any rights in or obligations to any 
persons or parties other than to City, Owner and their permitted 
successors and assigns. City and Developer, and their permitted 
successors and assigns, alone shall be entitled to enforce or waive any 
provisions of this Agreement to the extent that such provisions are for 
their benefit.

8.13 Survival. All agreements, covenants, representations, and 
warranties contained herein shall survive the execution and 
delivery of this Agreement and shall continue in full force and 
effect throughout the term of this Agreement.

8.14 Public Information. The Parties acknowledge that this 
Agreement and all documents and instruments related to this 
Agreement will be public records as provided in the Utah 
Government Records Access and Management Act, UTAH CODE 
ANN. § 63G-2- l O1, et seq.

8.15 Execution and Delivery: Irrevocable Offer. This Agreement 
may be executed and delivered by facsimile, e-mail or other 
electronic means with the same legal effect as manual execution.

Signature Page(s) to follow:
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CITY:

DATED effective the date first above written.

CITY
PROVO CITY, a Utah municipality

By___________________________ By__________________________
Recorder Mayor

STATE OF UTAH            )
    :ss

COUNTY OF UTAH        )

On __________________2019, personally appeared before me ______________
and _____________________, who duly acknowledged to me that they executed 
the foregoing document as the mayor and the recorder, respectively, of PROVO, a 
Utah municipality

_____________________________
Notary Public

OWNER:

QVRE Investment LLC
Corbin B Church

By: ___________________
Its:  ___________________

State of Utah )
)  ss

County of Utah )
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The foregoing instrument was subscribed and sworn to and acknowledged 

before me this ___________ day of _______________ 20 _______ by 

____________________, an individual.

_____________________________
Notary Public

My commission expires Residing at:
______________________ _____________________________
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EXHIBIT “A”

Town Home Property South

Commencing North 2297 .25 feet and East I 132 .96 feet and South 
13°15'00" East 347.01 feet from the South quarter comer of Section 
I9, Township 6 South, Range 3 East, Salt Lake Base and Meridian; 
thence South  I 3 ° I 5'00 11  East 38.87 feet; thence South 83°4 l '0011  West  
I 78.69 feet; thence North 0°30'22"
West 38.87 feet; thence North 86°23'5511   East 3 I .29  feet; thence 
North 83°6'23" East 138.8 I  feet to the point of beginning.

Town Home Property Main

Commencing North 2299.77 feet and East I 132.36 feet from the 
South Quarter Comer Section 19, Township 6 South, Range 3 East, 
Salt Lake Base and Meridian; thence South 13°15'011  East 349.6 feet; 
thence South 83°06'2311  West 138.61 feet; thence North 20°14'17"  
East 18.73 feet; thence North
62°11'I l"  East 49.98 feet; thence North 01°09' 4411  West 93.25 feet; 
thence East 16.66 feet; thence North 43°56'0011  West 270.66 feet; 
thence East 78.13 feet along a curve to the left (Chord Bears: North 
74°39'3511  East 105.44 feet, radius= 199.38 feet) arc Length=  I06.71 
feet to the point of beginning.
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 1 

Development Agreement 

890 Quail Valley Drive Office Building 

 

This Development Agreement (this “Agreement”) is entered into effective June 

18, 2019 by and between QVRE Investment LLC, a Utah Limited Liability Com-

pany, whose address is 1391 S 1140 E Orem, Utah 84097 (“Owner”) and the city 

of Provo, a municipality and political subdivision of the State of Utah whose ad-

dress is 351 W Center St. Provo, Utah 84601.  Owner and City are hereinafter 

sometimes referred to individually as “Party or collectively as the “Parties.” 

 

RECITALS: 

 

 A. Declarant is the record owner of a certain tract of property more par-

ticularly described in Article II of this Declaration. 

 

 B. Declarant desires to provide for the preservation of the values and 

amenities of the Property and the surrounding Residential Area.  To this end, De-

clarant desires to subject the property described in Article II of this Declaration, 

hereinafter described, to the covenants, and restrictions hereinafter set forth. 

 

 C. The intent of the Agreement is to provide restrictions on the use of 

the building, and the parking facility, in order to provide residents of the area some 

comfort concerning how this building will be utilized in the future. 

 

 D. City, acting pursuant to its authority under UTAH CODE ANN. 10-

9a-101, et seq. (“LUDMA”) has made certain determinations with respect to the 

building and Property, and in the exercise of its legislative discretion, has elected 

to process and approve this Agreement after all necessary public hearings and pro-

cedures have been conducted 

 

AGREEMENT 

 

 NOW THEREFORE, Declarant hereby covenants, agrees and declares 

that all of the property described in Article II hereof shall be held, occupied, and 

used subject to the covenants, and restrictions, hereinafter set forth. 

 

I.  DEFINITIONS 

 

  1.1. Declaration shall mean and refer to this Declaration of Covenants, 

Conditions and Restrictions and Reservation of Easements. 

 

1.2. Building shall at any point in time mean, refer to, and consist of the 

office building located at 890 E Quail Valley Drive. 
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1.3 Land shall mean and refer to the property in its entirety as described 

in Article II. 

 

1.4. Owner shall mean and refer to the person who is the Owner of rec-

ord (in the office of the County Recorder of Utah County, Utah) of a fee or an un-

divided interest in the Development.   

 

1.5. Plat shall mean and refer to any Development plat, or any plat or 

map similar to any of the foregoing, which covers the Property and is filed for rec-

ord in the office of the County Recorder of Utah County, Utah.   

 

II.  PROPERTY DESCRIPTION 

 
 The Property which is and shall be held, transferred, sold, conveyed and 

occupied subject to the provisions of this Declaration shall consist of the real 

property situated in Provo City, State of Utah known as the Church Townhomes 

and more particularly described on Exhibit “A’ attached hereto.       

 

 

 

III.  USE RESTRICTIONS 

 

3.1. Use of the Street Area.  Owner, Tenants, or Tenant Visitors shall 

not use the streets servicing the Building, (Quail Valley Dr.), for 

parking.  

  

3.2. Parking.  All parking by Owner and Tenants shall be restricted to 

the thirty-eight (38) parking spaces that have been provided on the 

land for the building use.  If all spaces are filled a tenant may use 

parking spaces located West of the building in the Townhome De-

velopment, when available. 

 

 

(a) Parking areas shall be used only for parking vehicles no long-

er than full size passenger automobiles. No commercial vehi-

cles, Recreational Vehicles, Trailers, or boats will be allowed 

(b) Users of the parking areas will obey all posted signs and park 

only in the areas designated for vehicle parking. 

(c) Maintenance of vehicles in the parking areas or common area 

is prohibited. 
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(d) Tenant shall be responsible for seeing that all its employees, 

agents, and invitees comply with the applicable parking rules, 

and agreements. 

 

3.3. Use of Building.  The Building is restricted to Professional Office 

use only, with the following limitations.  The Building shall not be 

used for any of the following activities or uses. 

 

(a) Call Center 

(b) Sexual oriented business, e.g. massage, etc. 

(c) Lodging  

(d) Manufacturing 

(e) Homeless shelter 

(f) Rehabilitation Center; behavior, drug and alcohol treatment 

(g) Video rental shop 

(h) Prescription pharmacy 

 

3.4. Maintenance and Repair.  The Building and Land (including interi-

ors thereof), or landscaping shall not be permitted to fall into disre-

pair.  The building, structure, and landscaping shall be kept in good 

condition and as appropriate, adequately painted or otherwise fin-

ished.  Such obligation shall extend, but shall not be limited to, the 

painting, repair, replacement, and care of roof, gutters, downspouts, 

and exterior building surfaces.  Landscaping shall be professionally 

maintained at least twice monthly between May and September. 

 

3.5. Nuisances.  No rubbish or debris of any kind shall be placed or 

permitted causing unsanitary, unsightly, offensive, or detrimental to 

the Building.  

 

3.6. Right of Entry.  During reasonable hours, Owner shall have the 

right to enter upon and inspect the building and Land, to ascertain 

whether or not the provisions of this Declaration and the rules have 

been or are being complied with. 

 

3.7. Signs.  No signs whatsoever (including, without limitation, political 

signs) shall be erected or maintained on the site, except:  

 

(a) Such signs as may be required in legal proceedings. 

 

3.8. Trash Containers and Collections.  All garbage and trash shall be 

placed and kept in a covered container provided by the Owner.  In-
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sofar as possible, such container shall be maintained as not to be 

visible from Quail Valley Dr. 

 

3.9. Enforcement of Land Use Restrictions.  The following persons shall 

have the right to exercise or seek any remedy at law or in equity to 

enforce strict compliance with this Declaration. 

 

 

(a.)  Declarant, so long as they have any interest in any of the           

property. 

 

(b.)  Any area property owner.  

 

 

3.10. Enforcement by City.  If there is any violation of these Covenants 

and Restrictions, Provo City shall have the right, but not the obliga-

tion upon giving the Owner thirty (30) days notice in writing, to 

step in and make the necessary corrections.  The same right to lien 

the Development and collect the costs thereof against the Owners. 

 

3.11. Interpretations.  The captions, which precede the Articles and Sec-

tions of this Declaration, are for convenience only. 

 

 

3.12. Covenants Run with Land: Recording.  This Agreement shall (a) 

create an equitable servitude on the Property in favor of City; (b) 

constitute a covenant running with the land; (c) bind every person 

having any fee, leasehold or other interest in any portion of the 

Property at any time or from time to time; and (d) inure to the bene-

fit of and be binding upon Owner, City and their respective succes-

sors and assigns.  

 

 

 

General Provisions 

 

1.  Binding Agreement. This Agreement shall be binding upon and          

shall inure to the benefit of the successors and assigns of the respec-

tive parties hereto. 

 

2. Captions. The headings used in this Agreement are inserted for ref-

erence purposes only and shall not be deemed to define, limit, ex-
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tend, describe, or affect in any way the meaning, scope or interpre-

tation of any of the terms or provisions of this Agreement or the in-

tent hereof. 

 

 

3. Counterparts. This Agreement may be signed in any number of 

counterparts with the same effect as if the signatures upon any 

counterpart were upon the same instrument. All signed counterparts 

shall be deemed to be one original. 

 

 

4.  Severability. The provisions of this Agreement are severable, and 

should any provision hereof be void, voidable, unenforceable or in-

valid, such void, voidable, unenforceable or invalid provision shall 

not affect the other provisions of this Agreement. 

5. Waiver of Breach. Any waiver by either party of any breach of any 

kind or character whatsoever by the other, whether such be direct 

or implied, shall not be construed as a continuing waiver of or 

consent to any subsequent breach of this Agreement. 

6. Cumulative Remedies. The rights and remedies of the parties here-

to shall be construed cumulatively, and none of such rights and 

remedies shall be exclusive of, or in lieu or limitation of, any other 

right, remedy or priority allowed by law. 

7. Amendment. This Agreement may not be modified, except by an 

instrument in writing signed by the parties hereto. 

8. Interpretation. This Agreement shall be interpreted, construed and 

enforced according to the substantive laws of the state of Utah. 

9. Notice. Any notice or other communication required or permitted 

to be given hereunder shall be deemed to have been received (a) 

upon personal delivery or actual receipt thereof or (b) within three 

(3) days after such notice is deposited in the United States mail, 

postage prepaid and certified and addressed to the parties at their 

respective addresses set forth above. Any Party may change its ad-

dress or notice by giving written notice to the other Parties in ac-

cordance with the provisions of this Subsection. 

10. Force Majeure. Neither party shall be responsible for delays or 

failure in performance resulting from acts beyond the control of 

such party, including without limitation, acts of God, strikes, lock-
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outs, riots, acts of war, epidemics, fire, communication line fail-

ures, power surges or failures, earthquakes, unseasonably severe 

weather conditions, or any other disasters or unusual and reasona-

bly unforeseeable events beyond the reasonable control of the party 

required to perform, so long as the party charged with performance 

in that situation diligently pursues such performance. Force 

majeure events exclude, however, those arising from the financial 

condition of Owner or its successors. 

11. Non-Liability of City Officials or Employees. No officer, repre-

sentative, agent, or employee of City shall be personally liable to 

Owner, or any owner, officer, representative, agent, employee, suc-

cessor-in-interest or assignee of Owner, in the event of any default 

or breach by City or for any amount which may become due to 

Owner or such related parties of Owner, for any obligation arising 

pursuant to this Agreement. 

12. No Third-Party Rights. The obligations of the Parties set forth in 

this Agreement shall not create any rights in or obligations to any 

persons or parties other than to City, Owner and their permitted 

successors and assigns. City and Developer, and their permitted 

successors and assigns, alone shall be entitled to enforce or waive 

any provisions of this Agreement to the extent that such provisions 

are for their benefit. 

13. Survival. All agreements, covenants, representations, and war-

ranties contained herein shall survive the execution and delivery 

of this Agreement and shall continue in full force and effect 

throughout the term of this Agreement. 

14. Public Information. The Parties acknowledge that this Agree-

ment and all documents and instruments related to this Agree-

ment will be public records as provided in the Utah Government 

Records Access and Management Act, UTAH CODE ANN. § 

63G-2- l O1, et seq. 

15. Execution and Delivery: Irrevocable Offer. This Agreement 

may be executed and delivered by facsimile, e-mail or other 

electronic means with the same legal effect as manual execu-

tion. 

 

 

Signature Page(s) to follow: 
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CITY: 

 

 

DATED effective the date first above written. 

 

 

    CITY 

    PROVO CITY, a Utah municipality 

 

 

By___________________________ By__________________________ 

 Recorder     Mayor 

 

 

STATE OF UTAH            ) 

     :ss 

COUNTY OF UTAH        ) 

 

On __________________2019, personally appeared before me ______________ 

and _____________________, who duly acknowledged to me that they executed 

the foregoing document as the mayor and the recorder, respectively, of PROVO, a 

Utah municipality 

 

 

    _____________________________ 

    Notary Public 

 

 

 

 

Owner 

 

 

QVRE Investment LLC 

Corbin B Church 

 

By: ___________________ 

Its:  ___________________ 

 

State of Utah  ) 

   )  ss 

County of Utah ) 
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 The foregoing instrument was subscribed and sworn to and acknowledged 

before me this ___________ day of _______________ 20 _______ by 

____________________, an individual. 

 

      _____________________________ 

      Notary Public 

 

 

 

My commission expires   Residing at: 

______________________  _____________________________ 
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EXHIBIT “A” 

 
 

  Office Building Property – 890 E Quail Valley Dr. 

  

Commencing at a point South 657.11 feet and West 1382.52 feet 

from the East Quarter Comer of Section 19, Township 6 South, 

Range 3 East, Salt Lake Base and Meridian; thence North 13°00'15" 

West 284.14 feet; thence North  89°59'14" East  70.22 feet; thence 

along the arc of a 344.79 foot radius curve to the left (chord of which 

bears North 70°56'5 l" East 224.96 feet); thence South 31°51'34" 

West 4I2. I 1 feet to the point of beginning. 
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All,

Since I will not be in town on July 9th, I would like to express my thoughts in advance regarding the Quail 
Valley parcel rezone request. Please review also the attached letter from Superintendent Rittel.

On June 24th, I emailed Superintendent Rittel asking to meet and requested clarification concerning the 
School District’s interest in the Quail Valley parcel and in the adjacent larger parcel currently zoned 
Professional Office. Unbeknownst to me, he discussed my e-mail with the Board, prepared a written 
response, and invited Board President Pettersson to join us at the meeting. He told me that I could share 
his letter publicly if I blacked out one of the dollar figures first.

The unusual placement of the office building and the corresponding Professional Office zone has caused 
problems for the neighborhood and the school for decades. Parking for the business has sometimes 
spilled over onto neighborhood streets and onto the school parking lot. It has not been a good location 
for attracting commercial tenants either.

A rezone allowing residential uses on the 0.78 acre parcel will likely exacerbate the kinds of problems we 
have seen in this area for a long time. Furthermore, it would preclude indefinitely the possibility of a 
more harmonious and integrated use.

The office and seminary buildings are nearly as old as the school buildings that the District wants to 
rebuild. Likely they will both need to be demolished within a few decades. When that time comes, Public 
Facilities zoning would provide maximum benefit for the school, the neighborhood and the seminary. 
The school would have more contiguous property with both parcels. This would also be the case in a 
scenario where a new seminary building is constructed on the eastern parcel.

The relatively low interest the District now has in purchasing the property is affected by timing and 
price. They are not interested in paying a price commensurate with residential or commercial zoning but 
they likely could offer a fair price commensurate with Public Facilities zoning. They understandably do 
not want to negotiate in public. The owner of the parcel has not approached the District with an offer to 
sell. The fact that a residential rezone is even under consideration likely precludes any meaningful 
negotiation of a price based on Public Facilities zoning.

The District is not interested in buying the larger parcel to the east if they have to pay a price that 
includes the existing office building. However, their interest level would likely increase when the 
building has reached the end of its useful life if they could just pay for the land.

I would like to keep the smaller parcel zoned Public Facilities. If the Council does so, I propose that the 
Council later consider rezoning the larger parcel to Public Facilities also. The current office use would be 
grandfathered. However, when the building reaches the end of its useful life, Public Facilities zoning 
would set the stage for the school or the church to acquire the land. When the current office building is 
eventually demolished, I would not want to see a brand-new commercial building constructed that 
would likely perpetuate the kinds of problems we have seen there for another half century.

Thanks,

Dave Sewell





Dear Planning Commission Members, 

I have several concerns with the proposed development at 862 E Quail Valley, which I will try to 

address succinctly. 

The first concern I have is in relation to a very similar situation in our neighborhood in front of 

Centennial Middle School.  We have over half an acre of land, zoned Public Facilities, that has 

been out of the hands of the school district since the 1970s.  It is now owned by a private 

investor. I have concerns that if this rezone is approved, it will set a precedent going 

forward.  Despite bids from the School District to reacquire this piece of property by Centennial, 

they were unable to compete with investors.  The School District's bids were fair valuations 

based on a similar PF property, but the owners at the time deemed the value of the parcel to be 

higher, presumably because they believed a rezone would increase its value.   As a result, the 

property went into private ownership because the school district could not compete. 

Our school board representative, Melanie Hall, put out a survey in our neighborhood and over 

400 households signed stating that they were in favor of this parcel remaining zoned Public 

Facilities. If investors see the possibilities in rezoning Public Facility properties that abut or were 

originally part of a school plot, it makes it difficult for the School District to reacquire them 

because the value then gets inflated. They can't compete with a rezone that will allow for a 2 

million dollar housing development. I know at least one school board member has written to 

Robert Mills and stated the desire to keep this property zoned Public Facility.  I have been told 

that the School District has looked into buying this property on Quail Valley in the past, but the 

cost was too high. An investor only has to justify an inflated price for PF property to themselves. 

The school district cannot justify it to the community which holds them accountable.  

Another issue I have is looking to the future. Centennial was originally built for 600 students. 

We now have double that population at 1200 students and we are nowhere near a rebuild of the 

school. Although they have added on, the infrastructure- the hallways, the bathrooms, the lunch 

room- are still intended for 600 students. It's a tight squeeze. I recognize that we are trying to 

make room for population growth with higher density housing. What I feel is sometimes 

neglected is that our schools need to be able to accommodate that growth. Centennial hasn't 

needed that half an acre property for some time, but now we could. The principal has stated we 

could have a portable housing 3-4 classes on that half an acre parcel if the School District owned 

it.  I believe the same will be said for this property on Quail Valley at some point.  

Who knows what the future of Timpview will hold. We don't know if the bond will pass, but we 

can certainly assume that the population growth will put an added burden on that school. I would 

hate to see potential wiggle room intentionally zoned Public Facility get developed, only to be 

needed later down the road. It would be shortsighted to assume that it won't be.  I also know that 

this area is going to have a considerable parking problem if and when Timpview gets rebuilt as 

construction will be taking place in their parking lot. This is really bad timing to try and bring 

another construction project to that area. 

 



The last issue I have with this proposed rezone is that the placement is at best awkward. We are 

already in a situation where the neighborhood is reporting that they are struggling with the 

impacts that surround it, namely the business to the east and the school and a busy road on a hill 

with a blind turn. I can't see why it would be a good idea to add another impact to that area. We 

should be accepting higher density where it makes sense and can be accommodated. 

Sandwiching as many town homes as will fit between a seminary building, a high school, and a 

commercial property doesn't make sense aesthetically or logistically. Public Transit is not viable 

here. This property could be used to alleviate the impacts the neighborhood is experiencing, 

rather than elevating them. Going forward I hope to see the School District reacquire this 

property at a fair price given its PF zoning for future needs at Timpview.  

Thank you for your consideration, 

Rachel Luke 

Rock Canyon Neighborhood Chair 
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890 EAST QUAIL VALLEY DRIVE

January 15, 2019 Community Meeting Issues:
• Traffic
• Parking
• Townhomes would devalue nearby homes
• Easement on the building restricting its  
use
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TRAFFIC

Quail Valley Drive is a 3-lane collector road that has a 
livability capacity of 12,000 vehicles per day

Following the neighborhood meeting, we asked the 
City to conduct a traffic study…



Location: Quail Valley Dr.

Date: 2/26/2019

37.1 mph

Average Daily Traffic Volume

3137.8

*May Exlude SAT and SUN

Tuesday Wednesday Wednesday Thursday Friday Saturday Sunday Monday

02/19/2019 02/20/2019 02/20/2019 02/21/2019 02/22/2019 02/23/2019 02/24/2019 02/25/2019 Hourly Avg.

 12:00 AM 42 37 37 23 26 55 65 15 37.5

 1:00 AM 20 21 21 13 6 28 37 10 19.5

 2:00 AM 13 8 8 3 5 6 23 6 09.0

 3:00 AM 2 0 0 5 4 13 7 2 04.1

 4:00 AM 1 6 6 3 5 6 6 0 04.1

 5:00 AM 4 1 1 6 1 1 2 1 02.1

 6:00 AM 23 18 18 21 10 8 3 21 15.3

 7:00 AM 35 47 47 41 33 28 8 43 35.3

 8:00 AM 88 166 166 357 284 43 10 346 182.5

 9:00 AM 123 228 228 229 224 106 40 220 174.8

 10:00 AM 118 151 151 127 164 126 65 178 135.0

 11:00 AM 148 146 146 163 139 166 63 163 141.8

 12:00 PM 167 170 170 142 159 150 78 215 156.4

 1:00 PM 192 226 226 291 227 221 110 232 215.6

 2:00 PM 146 182 182 175 229 191 107 276 186.0

 3:00 PM 178 194 194 307 312 190 88 260 215.4

 4:00 PM 206 237 237 228 250 180 102 295 216.9

 5:00 PM 223 235 235 228 238 157 133 238 210.9

 6:00 PM 288 286 286 252 274 195 122 250 244.1

 7:00 PM 202 241 241 227 200 159 109 241 202.5

 8:00 PM 179 152 152 178 137 159 135 166 157.3

 9:00 PM 181 126 126 122 114 107 99 114 123.6

 10:00 PM 116 123 123 105 121 132 54 82 107.0

 11:00 PM 64 44 44 59 91 86 37 46 58.9

Daily Total: 2759 3045 3045 3305 3253 2513 1503 3420

85th Percentile Speed
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02/19/2019 02/20/2019 02/20/2019 02/21/2019 02/22/2019 02/23/2019 02/24/2019 02/25/2019 Hourly Avg.

 12:00 AM 42 37 37 23 26 55 65 15 37.5

 1:00 AM 20 21 21 13 6 28 37 10 19.5

 2:00 AM 13 8 8 3 5 6 23 6 09.0

 3:00 AM 2 0 0 5 4 13 7 2 04.1

 4:00 AM 1 6 6 3 5 6 6 0 04.1

 5:00 AM 4 1 1 6 1 1 2 1 02.1

 6:00 AM 23 18 18 21 10 8 3 21 15.3

 7:00 AM 35 47 47 41 33 28 8 43 35.3

 8:00 AM 88 166 166 357 284 43 10 346 182.5

 9:00 AM 123 228 228 229 224 106 40 220 174.8

 10:00 AM 118 151 151 127 164 126 65 178 135.0

 11:00 AM 148 146 146 163 139 166 63 163 141.8

 12:00 PM 167 170 170 142 159 150 78 215 156.4

 1:00 PM 192 226 226 291 227 221 110 232 215.6

 2:00 PM 146 182 182 175 229 191 107 276 186.0

 3:00 PM 178 194 194 307 312 190 88 260 215.4

 4:00 PM 206 237 237 228 250 180 102 295 216.9

 5:00 PM 223 235 235 228 238 157 133 238 210.9

 6:00 PM 288 286 286 252 274 195 122 250 244.1

 7:00 PM 202 241 241 227 200 159 109 241 202.5

 8:00 PM 179 152 152 178 137 159 135 166 157.3

 9:00 PM 181 126 126 122 114 107 99 114 123.6

 10:00 PM 116 123 123 105 121 132 54 82 107.0

 11:00 PM 64 44 44 59 91 86 37 46 58.9

Daily Total: 2759 3045 3045 3305 3253 2513 1503 3420

85th Percentile Speed
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TRAFFIC



PARKING
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PARKING – EASEMENT(S)

Overflow from the office building will only be 
permitted in townhome lots  and vice-versa – no 
street parking and no curb parking in the 
neighborhoods to the north

The street is clearly marked with no parking signs



PARKING – DEVELOPMENT AGREEMENT

Limits the parking to the number of parking stalls 
created for the development

Overflow from the townhomes will only be 
permitted in the office building parking lot and vice-
versa



DEVELOPMENT AGREEMENTS 

Per the City’s recommendation, we have created 
Development Agreements for both the Townhomes 
and the Office Building

WHY?   Development Agreements will protect the 
neighbors long term regardless of who owns the 
building



DEVELOPMENT AGREEMENTS 

These Agreements empower the City to enforce 
violations, the current Restrictive Covenants on the 
office building do not

The Development Agreement on the building would 
replace the Restrictive Covenants which are vague, 
filed on the wrong property and give the City no 
power to enforce.  The neighbors must enforce the 
Covenants by means of a lawsuit.



DEVELOPMENT AGREEMENT HIGHLIGHTS

•Grounds must be well maintained on a regular basis
• Limitation on the types of businesses permitted to 

occupy the office building



DEVELOPMENT 
AGREEMENT 
HIGHLIGHTS –
OFFICE 
BUILDING

• Call Center

• Sexual oriented business, e.g. 
massage, etc.

• Lodging 

•Manufacturing

•Homeless shelter

• Rehabilitation Center; behavior, 
drug and alcohol treatment

• Video rental shop

• Prescription pharmacy



DEVELOPMENT AGREEMENT HIGHLIGHTS

•Grounds must be well maintained on a regular basis
• Limitation on the types of businesses permitted to 

occupy the office building
•Parking for either property is restrictive to the 

townhome or office building specified spaces.  No 
parking is permitted on Quail Valley or along the 
curbs in the neighborhoods to the north



VALUE OF SURROUNDING HOMES

“It is my expert opinion that the addition of the proposed town home project at 
862 East Quail Valley Drive will not have an adverse effect on the nearby 
residences.

• Adding townhomes into the mix on the south side of the road will not have a 
negative impact upon the residential dwellings to the north and would be 
superior to the existing edifices.

• The…townhome development just 930 feet from the proposed project 
provides further evidence to the suitability of such a development in this 
area.”

Keith M. Beckstead

Certified Residential Appraiser
State Certification # 5451256-CR00



VALUE OF SURROUNDING HOMES

“It is my professional opinion that the existence of 6 townhomes at 862 East 
Quail Valley Drive will not impact, positively or negatively, the value of the 
existing residences neighboring the property.”

Kory J. Beckstead

Alpine Appraisal Group, LLC



NEIGHBOR DISCONTENT

140 Signatures have been gathered and submitted
Do the signees know the facts?

• Two neighborhood meetings were arranged by the 
City, approximately 24 ppl attended each

• I held two open houses, 3 ppl attended in total
• I have gone door-to-door visiting with neighbors and 

besides the usual references to parking and traffic, I 
have heard comments like:
• “High-density housing isn’t welcome in our 

neighborhood”
• “We don’t want apartments in our neighborhood”
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“TOWNHOMES”

Utah County Parcel Map 
This cadastral map is generated from Utah County Recorder data. It is for reference only and no

liability is assumed for any inaccuracies, incorect data or variations with an actual survey Date: 3/5/2019 
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This cadastral map is generated from Utah County Recorder data. It is for reference only and no
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32 UNITS



“TOWNHOMES”

Utah County Parcel Map 
This cadastral map is generated from Utah County Recorder data. It is for reference only and no

liability is assumed for any inaccuracies, incorect data or variations with an actual survey Date: 3/5/2019 

±
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TIMELINE

• January 15, 2019  First Neighborhood meeting

• January 19 and 21 Open houses were held at the Office Building –
Neighbors close by were personally invited, an additional 160 
flyers were hung on doors in the surrounding neighborhoods

• February 13th Planning Commission Hearing

• March 5th City Council date cancelled to allow time to meet with 
neighbors

• March 20th - 2nd neighborhood meeting at the request of the 
Council

• April 23rd City Council presentation cancelled due to School Board



WHY 6 UNITS?  WHY NOT 4?



WHY 6 UNITS?  WHY NOT 4?



WHY 6 UNITS?  WHY NOT 4?



WHY 6 UNITS?  WHY NOT 4?



PROVO SCHOOL BOARD

Interaction/correspondence with school board:

“the district’s interest level remains low.”



SUMMARY

This project meets the City’s goal of adding           
affordable housing

This property meets the City’s definition of 
Infill Land

This project will have a negligible effect on 
traffic

Significant measures have been taken to avoid 
an impact on parking in the area

Property values will not be impacted by the 
addition of this project

This project ‘fits’ what is in the surrounding 
area

The neighbors have been heard and their 
concerns addressed



CONCESSIONS

Increased the number of parking stalls for the 
townhomes by 50%

Stipulated that the townhomes cannot be 
used for student housing

Installed a timer on the light on the street 
signage so it would turn off at 9 pm

Postponed Planning Commission and City 
Council hearings to spend more time with 
neighbors

Created Dev Agreements to control usage, 
parking, and ensure a well-maintained 
property

Created easements to allow parking overflow

Reduced the number of townhomes from 6 
to 4



CHURCH TOWNHOMES



 

 

  

 
 

 

*ITEM #4 Irv Eastham requests a Zone Change from Public Facilities (PF) to Low Density 
Residential (LDR) for .78 acres, located at 862 E Quail Valley Drive. Edgemont 

  Neighborhood. Robert Mills (801) 852-6407 PLRZ20180430  
 

Applicant: Irv Eastham 

 
Staff Coordinator: Robert Mills 

 
Property Owner: Church Family 
LLC 
Parcel ID#: 20:034:0049 
Acreage: 0.78 acres 
Number of Properties: 1 

Number of Lots: 1 

Current General Plan Designation: 
Public Facilities (PF) 

Proposed General Plan Designation: 
Residential (R) 

Current Zoning: Public Facilities (PF) 

Proposed Zoning: Low Density 
Residential (LDR) 

*Council Action Required: Yes 

 

 
ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain 
additional information or to further 
consider information presented. The 
next available meeting date is 
February 27, 2019. 

 
3. Deny the requested Project Plan. 
This action would not be consistent 
with the recommendations of the Staff 
Report. The Planning Commission 
should state new findings. 

Current Legal Use: Vacant parcel. 

 
Relevant History: The site is an infill property located between the 
existing office building to the east and the Timpview Seminary 
building to the West and has historically been under the same 
ownership of the office building. The ownership of the site is now 
separate from the office building. 

 
Neighborhood Issues: A neighborhood meeting was held on January 
15, 2019 and was attended by several members of the surrounding 
neighborhoods. Primary issues discussed in the meeting included 
the presumed association of the subject property with the office 
building, parking adequacy for both the proposed townhome project 
and the existing office building, the addition of possible future uses a 
general plan amendment and zone change would allow. 

 
Summary of Key Issues: 

 

 The site is an infill property that was included in the PF 
designated area of the General Plan Map because of its 
proximity to the existing Timpview High School site. 

 The proposed map amendment will allow for the development 
of single-family residential uses on the site. 

 
Staff Recommendation: Staff recommends approval of the requested 
Zoning Map Amendment with the following conditions: 

1. That all CRC comments are adequately resolved prior to 
building permit approval of any proposed development; 

2. The applicant shall demonstrate, graphically and empirically, 
that the proposed zone change and subsequent development 
of the property with townhomes will not create a negative 
cumulative effect on the already burdened neighborhood; and 

3. If development permits for the proposed site are not approved 
within three (3) years from the date of the approval, the 
Zoning Designation for the subject property will revert to the 
current PF designation. If it can be shown that development 
permits are actively being pursued, a time extension may be 
granted by the Community Development Director 
commensurate with the anticipated time needed to secure 
such approvals. 

Planning Commission Hearing 
Staff Report 

Hearing Date: February 13, 2019 
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OVERVIEW 
 

The subject property is an infill parcel located between the existing office building on 

Quail Valley Drive and the Timpview High School Seminary. The applicant is proposing 

to amend the Zoning Map designation for the property from Public Facilities (PF) to Low 

Density Residential (LDR) to allow for a six-unit, single-family townhome development 

project. 

 
The property has historically been associated with the adjacent parcel to the west, 

which is zoned Professional Office (PO) to allow an office building almost forty years 

ago. However, the subject property was recently acquired by a separate owner who 

desires to develop the property for residential use. 

 
Key Policies from the General Plan relating to the Edgemont Neighborhood include the 

following: 

 
1. Maintain all existing one-family residential areas of the neighborhood as one-family, 

detached housing. Duplexes, twin homes, condominiums, and apartments are not 

compatible with the goals for this neighborhood. Housing should be developed at the 

scale of surrounding existing development. The neighborhood may consider design 

regulations to control housing scale in established residential areas to prevent 

incompatible infill development. 

2. Limit rural agricultural tracts south of Timpview High School to one-family residential 

development. If developed as performance developments, they should be limited to 

one-family dwellings. 

3. Prohibit existing commercial and office nodes from expanding into the Residential 

(R) General Plan designation. 

 

FINDINGS OF FACT 
 

1. The subject property is an irregularly-shaped lot currently designated as PF 

on the General Plan Land Use Map and is also zoned Public Facilities (PF). 

2. Surrounding General Plan Map designations include: PF, C, and R. 
3. The applicant has submitted a General Plan Map amendment application for concurrent 

consideration. 

4. There is no history of the site being developed and the site is not associated 

with any customary land use found in the PF zone, including Timpview High 

School or the Seminary. 

5. The subject property is under separate ownership from the adjacent office 

building and parcel. 

6. Although the site is irregular in shape, development, including single-family 

attached residential dwellings is feasible. 

7. There are Covenants, Conditions, and Restrictions (CC&Rs) recorded for the 

adjacent office-use parcel; however, those CC&Rs do not encumber the 

subject property. 
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8. The subject property is in the Edgemont Neighborhood and key policies have 

been adopted in the General Plan for the neighborhood. 

9. Goal 1.4.3 listed in the General Plan calls for dispersing the increasing 

demand for affordable housing throughout the City and the County. 
 

Analysis 
 

Section 14.02.020(1) of the Provo City Code states the following regarding amendments 

to the Planning and Zoning Title and to the General Plan: 

 
“Amendments shall not be made . . . except to promote more fully the objectives 

and purposes of this Title and the Provo City General Plan or to correct manifest 

errors.” 

 
Additionally, guidelines for consideration of an amendment are set forth in Section 

14.02.020(2) of the Code and are listed below. Staff analysis is provided after the 

individual guidelines in bold. 

 
(a) Public purpose for the amendment in question. 

To allow residential development of the subject infill lot located between two 

different land uses. 

 
(b) Confirmation that the public purpose is best served by the amendment in question. 

The public purpose is served by the proposed map amendment because it will 

facilitate the addition of needed housing units into the City and provide 

additional housing types in an area primarily composed of single-family 

detached dwellings. It is possible that the project could change to something 

other than the townhouses proposed by the applicant, but the overall goal of 

increasing housing options in the area will be met and then regulated by the 

requirements and limitations of the LDR zone. 

 
(c) Compatibility of the proposed amendment with General Plan policies, goals, and 

objectives. 

As noted above, the proposed map amendment does help to implement the 

overall housing goal of the General Plan. Additional General Plan items 

specific to the Edgemont Neighborhood to consider include the following: 

1. Maintain all existing one-family residential areas of the neighborhood as one- 

family, detached housing. Duplexes, twin homes, condominiums, and apartments 

are not compatible with the goals for this neighborhood. Housing should be 

developed at the scale of surrounding existing development. The neighborhood 

may consider design regulations to control housing scale in established 

residential areas to prevent incompatible infill development. 

The proposed map amendment does not conflict with the goal to maintain 

all existing detached housing; however, it does conflict with the policy that 

residential dwellings other than single-family detached are not compatible 
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with the neighborhood. The type of housing proposed for the site would be 

consistent in scale and nature to the surrounding office building and high 

school. 

2. Limit rural agricultural tracts south of Timpview High School to one-family 

residential development. If developed as performance developments, they should 

be limited to one-family dwellings. 

The subject lot is located northeast of Timpview High School. 

3. Prohibit existing commercial and office nodes from expanding into the 

Residential (R) General Plan designation. 

The proposed map amendment would help to prohibit the expansion of the 

existing office node by restricting the property to residential uses only. A 

previous prospective buyer suggested expanding the office use to the 

subject site by providing additional parking space for the existing office. 

That proposal would appear to be inconsistent with the intent of this 

neighborhood policy. 

 
(d) Consistency of the proposed amendment with the General Plan’s “timing and 

sequencing” provisions on changes of use, insofar as they are articulated. 

The proposed amendment relates to the zoning of an infill parcel in an 

established neighborhood. The proposed amendment should not negatively 

affect the “timing and sequencing” of any General Plan provision. 

 
(e) Potential of the proposed amendment to hinder or obstruct attainment of the General 

Plan’s articulated policies. 

It seems unlikely that the proposed zoning would hinder or obstruct attainment 

of the articulated policies because it ultimately provides the potential for low- 

density, single-family development and reduces the possibility of the 

expansion of the commercial use on the site. 

 
(f) Adverse impacts on adjacent land owners. 

Land owners on the adjacent east and west side would not be impacted 

because of the more intense nature of those respective uses. 

 
Some residents in the single-family neighborhoods across Quail Valley Drive, 

however, have expressed their concerns at the potential increase in traffic, 

congestion, and loss of available public on-street parking. A neighborhood 

meeting was held on January 15, 2019 in the Edgemont Elementary Library. 

Residents from the entire Northeast Area were invited to attend. The majority 

of neighbors who attended the meeting expressed concern over the existing 

office building and a new operation currently within the building that may not 

comply with the existing CC&Rs for that property. CC&Rs were recorded for 

the office property restricting the use to “executive office” use only and that 

no subsequent change to the zoning code could permit any additional uses. In 

the past, various operations have occurred within the office building that have 



Planning Commission Staff Report 
February 13, 2019 

Item 3* 
Page 5 

 

 

violated the intent of the “executive office” use, a prime example was a call 

center that operated out of the building. Parking was often inadequate and 

created an unreasonable burden on surrounding land uses, especially when 

combined with the many activities and events at Timpview High School. Some 

of the neighbors allege the City is responsible for enforcement of those 

restrictive covenants, which may or may not be the case, regardless of the 

responsibility, enforcement has been very difficult throughout the duration of 

the their existence. Because of this, the neighbors would like assurances from 

the applicant that the zone change will not continue to exacerbate the 

situation. 

 
Because of those concerns and the uncertainty of future development 

potential, the majority of residents attending the meeting also opposed the 

proposed townhome project. 

 
Staff acknowledges the concerns of the neighborhood regarding parking, 

safety, and congestion. It appears that the existing impacts are related to 

separate issues from the proposed amendment and project. Staff believes the 

impacts will not be further aggravated by the proposal to develop the property 

with townhouses because the proposed development is more than able to 

meet the requirements of the proposed LDR zone. However, it is incumbent 

upon the applicant to show that the proposed zone change and subsequent 

development of the property with townhomes will not create a negative 

cumulative effect on the already burdened neighborhood. This should be 

incorporated as a condition of approval. 
 

(g) Verification of correctness in the original zoning or General Plan for the area in 

question. 

Given the broad-brush nature of how General Plan Map designations are 

applied, and the fact that the subject property has been vacant for its known 

history, it’s easy to conclude why the PF designation was applied. However, 

the parcel is privately-owned with no intended public use. Because the parcel 

is not associated with any typical public use, a designation to Residential will 

likely be beneficial to the surrounding neighborhoods by eliminating the 

possibility of the site being developed with a more undesirable use permitted 

within the PF zone. 

 
(h) In cases where a conflict arises between the General Plan Map and General Plan 

Policies, precedence shall be given to the Plan Policies. 

No such conflict is anticipated as a result of the proposed map amendment. 
 

RECOMMENDATION 
 

Based on the Findings of Fact and Analysis, staff recommends the Planning 

Commission approve the requested zone change with the following conditions: 
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1. That all CRC comments are adequately resolved prior to building permit approval 

of any proposed development; 

2. The applicant shall demonstrate, graphically and empirically, that the proposed 

zone change and subsequent development of the property with townhomes will 

not create a negative cumulative effect on the already burdened neighborhood; 

and 

3. If development permits for the proposed site are not approved within three (3) 

years from the date of the approval, the General Plan Map Designation and the 

zoning designation for the subject property will revert to the current PF 

designation. If it can be shown that development permits are actively being 

pursued, a time extension may be granted by the Community Development 

Director commensurate with the anticipated time needed to secure such 

approvals. 

ATTACHMENTS 
 

1. Location Map 
2. Current General Plan Map 
3. Proposed General Plan Map with Amendment 
4. Current Zoning Map 
5. Proposed Zoning Map 
6. Site Plan 
7. Proposed Building Elevations 
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Attachment 1 – Location Map 
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Attachment 2 – Current General Plan Map 
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Attachment 3 – Proposed General Plan Map with Amendment 
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Attachment 4: Current Zoning Map 
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Attachment 5: Proposed Zoning Map 
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Attachment 6: Site Plan 
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Attachment 7: Proposed Building Elevations 



 
 
 

Provo City Planning Commission 
Report of Action 

February 13, 2019 

 

 
 

ITEM 4*  Irv Eastham requests a Zone Change from Public Facilities (PF) to Low Density Residential 

(LDR) to allow six (6) townhomes in a proposed LDR zone. The subject property is located at 862 E Quail 

Valley Drive and includes 0.78 acres. Edgemont Neighborhood. Robert Mills (801) 852-6407 PLRZ20180430  

 
 
 
The following action was taken by the Planning Commission on the above described item at its regular meeting of 
February 13, 2019: 

RECOMMEND APPROVAL  
            
On a vote of 6:1, the Planning Commission recommended the Municipal Council approve the proposed Zone Change 
from Public Facilities (PF) to Low Density Residential (LDR) to allow a six-unit townhome development in a proposed 
LDR zone with the following recommended conditions: 
1. That all CRC comments are adequately resolved prior to building permit approval of any proposed development;  
2. The applicant shall demonstrate, graphically and empirically, that the proposed map amendment and subsequent 

development of the property will not create a negative cumulative effect on the already burdened neighborhood; 
and, 

3. If development permits for the proposed site are not approved within three (3) years from the date of the approval, 
the General Plan Map Designation for the subject property will revert to the current PF designation. If it can be 
shown that development permits are actively being pursued, a time extension may be granted by the Community 
Development Director commensurate with the anticipated time needed to secure such approvals. .  

        
Motion By: Shannon Ellsworth 
Second By: Jamin Rowan 
Votes in Favor of Motion: David Anderson, Shannon Ellsworth, Deborah Jensen, Robert Knudsen, Russell Phillips, 
and, Jamin Rowan 
Votes opposed: Andrew Howard 
Deborah Jensen was present as Chair. 
 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 

changes noted; Planning Commission determination is generally consistent with the Staff analysis and 
determination. 

 
STAFF PRESENTATION  
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 

  
- Staff gave a history of the site based on the available information. 
- Staff explained that the neighborhood had been burdened by the surrounding land uses for a number of years.  
- Staff explained that the proposed rezone request met the criteria enumerated in the code to justify the change; 

however staff felt the applicant needed to show that the proposed project would not negatively affect surrounding 
properties.  

  



APPLICANT RESPONSE 
- The applicant further explained the current use of the office building site as an incubator space for entrepreneurial

students attending Brigham Young University. 
- The applicant explained that when he purchased the property, he was not made aware of the restrictive covenants

associated with the office building parcel because they had been recorded against a property nowhere near the 
site.  

- The applicant explained that he wanted to work with the neighbors and understood their frustrations.
- The apartments will be owned by the applicant as a source of income to offset the costs of the building.

CITY DEPARTMENTAL ISSUES 
The project will continue through the CRC process of Project Plan Approval if the General Plan Amendment 
and Rezone are approved.  

NEIGHBORHOOD MEETING DATE 
• A neighborhood meeting was held on January 15, 2019. A staff summary of the meeting can be found in the staff

report and a summary report provided by the neighborhood vice chair is attached to this Report of Action.

NEIGHBORHOOD AND PUBLIC COMMENT 
• Neighborhood Chairs from the Edgemont and North Timpview neighborhoods addressed the Planning Commission.

Both neighborhood chairs expressed that the proposed townhome project was not a desired use in the
neighborhoods and the residents were concerned with the impacts the proposed use would bring. .

CONCERNS RAISED BY PUBLIC 
• Four (4) members of the public spoke in opposition to the proposal. One (1) member of the public spoke in favor of

the proposal. Concerns primarily centered on the introduction of a residential use other than single-family detached
housing. Those who spoke in opposition mainly opposed the townhome concept, but would accept R1.10
Residential Zoning.

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 

Ms. Ellsworth noted that the site, including the adjacent office building, is out of place in the neighborhood; however, 
the proposed development seems like a good use for the property while minimizing potential impacts.  

Mr. Rowan expressed frustration at the idea that housing densities should not be allowed in existing neighborhoods such 
as this and was unsympathetic toward the notion of a townhouse development like this would degrade the economic 
value of the surrounding properties.   

Mr. Howard expressed that he did not feel the proposed development and associated General Plan Amendment and 
rezone were in the best interest of the neighborhood.  

Ms. Jensen stated that it is unlikely the proposed development would significantly affect traffic patterns in the area; 
rather, more effective traffic calming would come from a street redesign to make it safer. .  

Director of Community Development 

See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 
Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 



Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 
the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING THE ZONE MAP CLASSIFICATION OF 
4 APPROXIMATELY 0.78 ACRES OF REAL PROPERTY, GENERALLY 
5 LOCATED AT 862 E QUAIL VALLEY DRIVE, FROM PUBLIC FACILITIES 
6 (PF) TO LOW DENSITY RESIDENTIAL (LDR). EDGEMONT 
7 NEIGHBORHOOD. (PLRZ20180430)
8
9 WHEREAS, it is proposed that the classification on the Zone Map of Provo for 

10 approximately 0.78 acres of real property, generally located at 862 East Quail Valley Drive (an 
11 approximation of which is shown or described in Exhibit A and a more precise description of 
12 which will be attached hereto as Exhibit B after the Zone Map has been updated), be amended 
13 from Public Facilities (PF) to Low Density Residential (LDR); and
14
15 WHEREAS, on February 13, 2019, the Planning Commission held a duly noticed public 
16 hearing to consider the proposal and after such hearing the Planning Commission recommended 
17 approval to the Municipal Council in a 6:1 vote; and
18
19 WHEREAS, the Planning Commission’s recommendation was based on the project 
20 design presented to the Commission; and
21
22 WHEREAS, on June 18, 2019 and July 9, 2019, the Municipal Council met to ascertain 
23 the facts regarding this matter and receive public comment, which facts and comments are found 
24 in the public record of the Council’s consideration; and
25
26 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
27 and comments presented to the Municipal Council, the Council finds (i) the Zone Map of Provo, 
28 Utah, should be amended as described herein; and (ii) the proposed zone map classification 
29 amendment for the real property shown in the attached Exhibit A reasonably furthers the health, 
30 safety and general welfare of the citizens of Provo City.
31
32 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
33 follows:
34
35 PART I:
36
37 The classification on the Zone Map of Provo, Utah is hereby amended from the Public 
38 Facilities (PF) Zone to the Low Density Residential (LDR) Zone for approximately 0.78 acres of 
39 real property generally located at 862 East Quail Valley Drive, as described herein.
40



41 PART II:
42
43 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
44 ordinance, this ordinance shall prevail.
45
46 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be 
47 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
48 invalid, the remainder of the ordinance shall not be affected thereby.
49
50 C. The Municipal Council hereby directs that the official copy of the Zone Map of Provo 
51 City, Utah be updated and codified to reflect the provisions enacted by this ordinance. 
52
53 D. This ordinance shall take effect immediately after it has been posted or published in 
54 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah 
55 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
56
57 END OF ORDINANCE
58



59 Exhibit A
60

61
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DEVELOPMENT AGREEMENT
OF

CHURCH TOWNHOMES

This Development Agreement (this “Agreement”) is entered into effective June 
18, 2019 by and between QVRE Investment LLC, a Utah Limited Liability 
Corporation, whose address is 1391 S 1140 E Orem, Utah 84097 (“Owner”) and 
the city of Provo, a municipality and political subdivision of the State of Utah 
whose address is 351 W Center St. Provo, Utah 84601.  Owner and City are 
hereinafter sometimes referred to individually as “Party or collectively as the 
“Parties.”

RECITALS:

A. Declarant is the record owner of a certain tract of property more 
particularly described in Article II of this Declaration.

B. Declarant desires to provide for the preservation of the values and 
amenities of the Property and for the maintenance and beautification of the 
driveways, which serve the townhomes.  To this end, and for the benefit of the 
Property and of the owners thereof, Declarant desires to subject the property 
described in Article II of this Declaration, hereinafter described to the covenants, 
restrictions, easements, charges, and liens hereinafter set forth.

NOW THEREFORE, Declarant hereby covenants, agrees and declares 
that all of the property described in Article II hereof shall be held, occupied, and 
used subject to the covenants, restrictions, conditions, easements, charges, 
assessments, obligations, and lien hereinafter set forth in this Development 
Agreement.

AGREEMENT

NOW THEREFORE, Declarant hereby covenants, agrees and declares 
that all of the property described in Article II hereof shall be held, occupied, and 
used subject to the covenants, and restrictions, hereinafter set forth.

I.  DEFINITIONS

 1.1. Declaration shall mean and refer to this Declaration of Covenants, 
Conditions and Restrictions and Reservation of Easements.



2

1.2. Development shall at any point in time mean, refer to, and consist of 
the four (4) townhomes, outbuildings, and land as described in Article II.  

1.3. Living Unit shall mean and refer to one town home, which is 
designed and intended for use and occupancy as a single-family residence.

1.4. Lot shall mean and refer to the property in its entirety as describe in 
Article II.

1.5. Member shall mean and refer to every person who has an interest in 
the Development and its improvements.

1.6. Mortgage shall mean any mortgage, deed of trust or trust deed or the 
act of encumbering the Development by a mortgage, trust deed or deed of trust.

1.7. Mortgagee shall mean any person named as a mortgagee of a 
mortgage or beneficiary under or holder of a deed of trust.

1.8. Owner shall mean and refer to the person who is the Owner of 
record (in the office of the County Recorder of Utah County, Utah) of a fee or an 
undivided interest in the Development.  Notwithstanding any applicable theory 
relating to a mortgage, deed of trust or like instrument, the term “Owner” shall not 
mean or include a mortgagee or a beneficiary or trustee under a deed of trust 
unless and until such party has acquired title pursuant to foreclosure or any 
arrangement or proceeding in lieu thereof.

1.9. Plat shall mean and refer to any Development plat, or any plat or 
map similar to any of the foregoing:   (a) which covers the Property; (b) which 
describes or creates one or more Lots; (c) on which or in an instrument recorded in 
conjunction therewith there is expressed the intent that the Subdivision created by 
the Plat shall comprise the Development; and (d) which is filed for record in the 
office of the County Recorder of Utah County, Utah.  

II.  PROPERTY DESCRIPTION

The Property which is and shall be held, transferred, sold, conveyed and 
occupied subject to the provisions of this Declaration shall consist of the real 
property situated in Provo City, State of Utah known as the Church Townhomes 
and more particularly described on Exhibit “A’ attached hereto.      
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VII.  USE RESTRICTIONS

7.1. Use of the Street Area.  Owner, Tenants, or Tenant Visitors shall not 
use the streets servicing the subdivision, (Quail Valley Dr.), for 
parking. 

 
7.2. Parking.  All parking by Owner and Tenants shall be restricted to 

garages, and the twelve (6) additional parking spaces that have been 
provided within Development.  If all spaces are filled a tenant may 
use parking spaces located East of the Development, when available 
at 890 East Quail Valley Dr.

(a) Recreational Vehicles.  No boats, trailers, recreational 
vehicles, large trucks, or commercial vehicles belonging to 
owners or other residents of the property shall be parked 
within the development, except temporary parking not to 
exceed 24 hours and no more frequently than once a week.  
No motor vehicles of any kind shall be repaired, constructed, 
reconstructed within the development except that these 
restrictions shall not apply to emergency repairs to vehicles.  
Any motor or recreational vehicle may be kept upon the 
premises provided it is kept in an enclosed garage. No 
exceptions will be allowed. 
.

(b) Outside parking shall not be used for long-term parking.

7.3. Use of Living Unit.  All Living Units are restricted to Residential 
use.  No gainful occupation, profession, trade or other non-
residential use shall be conducted in any living unit.  Each living unit 
shall be used only as a single-family residence.  No living unit shall 
be used, occupied, or altered in violation of law, so as to jeopardize 
the support of any other living unit, so as to create a nuisance or 
interfere with the rights of any tenant, or owner.

(a) Living Units shall not be used for student housing.
(b) Living Units cannot be sublet without specific authorization 

from the Owner.

7.4. Building Features and Materials

(a) Building Location.  Each building shall be located such that:
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(i) The townhome building, and any ancillary buildings 
shall be in strict compliance with the Provo City 
building code.

(b) Garages.  Garages must be fully enclosed, accommodate a 
minimum of two cars, and be equipped with an automatic 
garage door opener. Carports are not acceptable.

(c) Exterior Building Wall Materials.  Brick, stone, stucco, and 
wood are permitted for the exteriors of living units and 
accessory buildings.  The use of any other materials for such 
building shall require the prior approval of the Owner.

(d) Roof Soffit and Facia.  Roof, soffit, and facia materials shall 
be restricted to Asphalt shingles, slate, tile or other materials 
approved by the Owner. Aluminum, which if it is provided 
with a baked-on surface, may be used to cover soffit and 
facia. 

(e) Accessory Structures.  Patio structures, trellises, sunshades, 
gazebos, and other appurtenant materials shall be consistent 
with the colors, textures, and materials approved for the 
dwelling and shall be integrated into the architecture of the 
Living Units and subject to the approval of the Owner.  

(f) Mailboxes.  Mailboxes shall be provided by the Developer. 

(g) Fences and Walls.  Fencing and walls shall be constructed of 
stucco, masonry, stone, black chain link, or wrought iron.  
Fences and walls are to be color coordinated with the 
approved dwelling colors.  

(h) Paving.  Driveway and other flat paved areas may be 
concrete, exposed aggregate concrete, stamped concrete, 
asphalt, quarry tile brick, or paving blocks. 

(i) Antennas.  All antennas are restricted to the attic or interior of 
the Living Units.  It is mandatory that all Living Units be pre-
wired for cable reception.  Satellite dish antennas shall be 
allowed provided they are screened from view and their 
locations are approved by the Owner. 
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(j) Sheet Metal, Flashings, and Vents.  All sheet metal, flashing, 
vents, and pipes must be colored to match the material to 
which they are attached or from which they project, with the 
exception of copper.  

(k) Gas and Electric Meters.  Meter locations are to be designed 
into the architecture of the dwelling and screened from view.

(l) Exterior Lighting. Indirect lighting to provide site and entry 
driveway lighting.  All exterior side lighting is to be indirect. 

(m) Site Grading and Drainage. Site will be graded for drainage to 
comply with Provo City Ordinance. 

(n) City and Other Approval.  Approval of any improvements by 
the Owner does not waive the requirement for any other 
required public agency review or permit approval process.

7.5 Landscape.  All landscape areas shall be landscaped in grass with 
trees sparsely planted. No Cottonwood, Russian Olive, Poplar, or 
other unattractive or offensive trees will be permitted.

7.6 Pets.  No Pets of any kind shall be allowed in the development 
except by agreement with the Owner, subject to their lease 
agreement. No animals other than household pets shall be kept or 
allowed in any living unit, or within any part of the common areas.  
Whenever a pet is allowed to leave living unit, it shall be kept on a 
leash or in a cage.  No animals may be bred for commercial 
purposes.  No pets shall be allowed to make an unreasonable amount 
of noise or otherwise become a nuisance.  No exterior structure for 
the care, housing, or confinement of any such pets shall be allowed. 
Any tenant within the development who violates this section shall be 
subject to termination of their Lease.

7.5. Maintenance and Repair.  No living unit, building, structure 
(including interiors thereof), or landscaping upon any lot shall be 
permitted to fall into disrepair.  The building, structure, and 
landscaping shall be kept in good condition and as appropriate, 
adequately painted or otherwise finished.  Such obligation shall 
extend, but shall not be limited to, the painting, repair, replacement, 
and care of roofs, gutters, downspouts, and exterior building 
surfaces.  Landscaping shall be professionally maintained at least 



6

twice monthly between May and September.

7.6. Nuisances.  No rubbish or debris of any kind shall be placed or 
permitted by a tenant on or about a living unit, so as to render such 
living unit or portion thereof unsanitary, unsightly, offensive, or 
detrimental to other tenants.  No living unit or lot shall be used in 
such manner as to obstruct or interfere with the enjoyment of 
occupants of other living units.  Without limiting any of the 
foregoing, no exterior speakers, horns, whistles, bells, or other sound 
devices (except security devices used exclusively for security 
purposes) shall be located or placed on living units in such a way as 
to disturb other property owners. No use or storage of hazardous 
materials shall be permitted.

7.7. Right of Entry.  During reasonable hours, Owner shall have the right 
to enter upon and inspect any building site, living unit, and the 
improvements thereof, to ascertain whether or not the provisions of 
this Declaration and the rules have been or are being complied with.

7.8. Signs.  No signs whatsoever (including, without limitation, political 
signs) shall be erected or maintained within the development, 
except:

(a) Such signs as may be required in legal proceedings.

(b) Construction identification and sales promotion signs of a 
combined total face area not to exceed 300 square feet for the 
project and signs not to exceed four hundred thirty-two (432) 
square inches or less for each living unit.  This exception 
shall be available to the Declarant only until all of the living 
units in the Development have been leased.

7.9. A "For Sale" or "For Rent" sign, to the extent permitted by the 
Owner.

7.10. Trash Containers and Collections.  All garbage and trash shall be 
placed and kept in covered containers of a type and style, which 
shall be approved by the Owner.  Insofar as possible, such containers 
shall be maintained as not to be visible from neighboring living units 
except to make them available for collection and then only for the 
shortest time necessary to affect such collection.  More specifically, 
such containers shall be placed on the south end of the townhomes 
and not on the property that borders Quail Valley Drive. Each tenant 
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must at all times and at his expense provide garbage cans and plastic 
liners therefor if the same is not provided by the county.

7.11. Enforcement of Land Use Restrictions.  The following persons shall 
have the right to exercise or seek any remedy at law or in equity to 
enforce strict compliance with this Declaration.

(a.) Declarant, so long as they have any interest in any of the           
property;

(b.) Any owner 

The prevailing party in an action for enforcement of any provisions of this 
Declaration shall be entitled to collect court costs and reasonable attorney's fees.

7.12. Enforcement by City.  If the Owner fails to maintain improvements 
serving the Development, in good order and condition, Provo City 
shall have the right, but not the obligation upon giving the 
association thirty (30) days notice in writing, to step in and do the 
necessary maintenance and management with the same right to lien 
the Development and collect the costs thereof against the Owners.

7.13. Interpretations.  The captions, which precede the Articles and 
Sections of this Declaration, are for convenience only.

7.14. Covenants Run with Land: Recording.  This Agreement shall (a) 
create an equitable servitude on the Property in favor of City; (b) 
constitute a covenant running with the land; (c) bind every person 
having any fee, leasehold or other interest in any portion of the 
Property at any time or from time to time; and (d) inure to the 
benefit of and be binding upon Owner, City and their respective 
successors and assigns. 

General Provisions

8.1  Binding Agreement. This Agreement shall be binding upon and          
shall inure to the benefit of the successors and assigns of the respective 
parties hereto.

8.2 Captions. The headings used in this Agreement are inserted for 
reference purposes only and shall not be deemed to define, limit, 
extend, describe, or affect in any way the meaning, scope or 
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interpretation of any of the terms or provisions of this Agreement or the 
intent hereof.

8.3 Counterparts. This Agreement may be signed in any number of 
counterparts with the same effect as if the signatures upon any 
counterpart were upon the same instrument. All signed counterparts 
shall be deemed to be one original.

8.4  Severability. The provisions of this Agreement are severable, and 
should any provision hereof be void, voidable, unenforceable or 
invalid, such void, voidable, unenforceable or invalid provision shall 
not affect the other provisions of this Agreement.

8.5 Waiver of Breach. Any waiver by either party of any breach of any 
kind or character whatsoever by the other, whether such be direct or 
implied, shall not be construed as a continuing waiver of or consent to 
any subsequent breach of this Agreement.

8.6 Cumulative Remedies. The rights and remedies of the parties hereto 
shall be construed cumulatively, and none of such rights and remedies 
shall be exclusive of, or in lieu or limitation of, any other right, 
remedy or priority allowed by law.

8.7 Amendment. This Agreement may not be modified, except by an 
instrument in writing signed by the parties hereto.

8.8 Interpretation. This Agreement shall be interpreted, construed and 
enforced according to the substantive laws of the state of Utah.

8.9 Notice. Any notice or other communication required or permitted to 
be given hereunder shall be deemed to have been received (a) upon 
personal delivery or actual receipt thereof or (b) within three (3) days 
after such notice is deposited in the United States mail, postage 
prepaid and certified and addressed to the parties at their respective 
addresses set forth above. Any Party may change its address or notice 
by giving written notice to the other Parties in accordance with the 
provisions of this Subsection.

8.10 Force Majeure. Neither party shall be responsible for delays or 
failure in performance resulting from acts beyond the control of such 
party, including without limitation, acts of God, strikes, lockouts, 
riots, acts of war, epidemics, fire, communication line failures, power 
surges or failures, earthquakes, unseasonably severe weather 
conditions, or any other disasters or unusual and reasonably 
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unforeseeable events beyond the reasonable control of the party 
required to perform, so long as the party charged with performance in 
that situation diligently pursues such performance. Force majeure 
events exclude, however, those arising from the financial condition of 
Owner or its successors.

8.11 Non-Liability of City Officials or Employees. No officer, 
representative, agent, or employee of City shall be personally liable to 
Owner, or any owner, officer, representative, agent, employee, 
successor-in-interest or assignee of Owner, in the event of any default 
or breach by City or for any amount which may become due to Owner 
or such related parties of Owner, for any obligation arising pursuant 
to this Agreement.

8.12 No Third-Party Rights. The obligations of the Parties set forth in 
this Agreement shall not create any rights in or obligations to any 
persons or parties other than to City, Owner and their permitted 
successors and assigns. City and Developer, and their permitted 
successors and assigns, alone shall be entitled to enforce or waive any 
provisions of this Agreement to the extent that such provisions are for 
their benefit.

8.13 Survival. All agreements, covenants, representations, and 
warranties contained herein shall survive the execution and 
delivery of this Agreement and shall continue in full force and 
effect throughout the term of this Agreement.

8.14 Public Information. The Parties acknowledge that this 
Agreement and all documents and instruments related to this 
Agreement will be public records as provided in the Utah 
Government Records Access and Management Act, UTAH CODE 
ANN. § 63G-2- l O1, et seq.

8.15 Execution and Delivery: Irrevocable Offer. This Agreement 
may be executed and delivered by facsimile, e-mail or other 
electronic means with the same legal effect as manual execution.

Signature Page(s) to follow:
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CITY:

DATED effective the date first above written.

CITY
PROVO CITY, a Utah municipality

By___________________________ By__________________________
Recorder Mayor

STATE OF UTAH            )
    :ss

COUNTY OF UTAH        )

On __________________2019, personally appeared before me ______________
and _____________________, who duly acknowledged to me that they executed 
the foregoing document as the mayor and the recorder, respectively, of PROVO, a 
Utah municipality

_____________________________
Notary Public

OWNER:

QVRE Investment LLC
Corbin B Church

By: ___________________
Its:  ___________________

State of Utah )
)  ss

County of Utah )
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The foregoing instrument was subscribed and sworn to and acknowledged 

before me this ___________ day of _______________ 20 _______ by 

____________________, an individual.

_____________________________
Notary Public

My commission expires Residing at:
______________________ _____________________________
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EXHIBIT “A”

Town Home Property South

Commencing North 2297 .25 feet and East I 132 .96 feet and South 
13°15'00" East 347.01 feet from the South quarter comer of Section 
I9, Township 6 South, Range 3 East, Salt Lake Base and Meridian; 
thence South  I 3 ° I 5'00 11  East 38.87 feet; thence South 83°4 l '0011  West  
I 78.69 feet; thence North 0°30'22"
West 38.87 feet; thence North 86°23'5511   East 3 I .29  feet; thence 
North 83°6'23" East 138.8 I  feet to the point of beginning.

Town Home Property Main

Commencing North 2299.77 feet and East I 132.36 feet from the 
South Quarter Comer Section 19, Township 6 South, Range 3 East, 
Salt Lake Base and Meridian; thence South 13°15'011  East 349.6 feet; 
thence South 83°06'2311  West 138.61 feet; thence North 20°14'17"  
East 18.73 feet; thence North
62°11'I l"  East 49.98 feet; thence North 01°09' 4411  West 93.25 feet; 
thence East 16.66 feet; thence North 43°56'0011  West 270.66 feet; 
thence East 78.13 feet along a curve to the left (Chord Bears: North 
74°39'3511  East 105.44 feet, radius= 199.38 feet) arc Length=  I06.71 
feet to the point of beginning.
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Development Agreement 

890 Quail Valley Drive Office Building 

 

This Development Agreement (this “Agreement”) is entered into effective June 

18, 2019 by and between QVRE Investment LLC, a Utah Limited Liability Com-

pany, whose address is 1391 S 1140 E Orem, Utah 84097 (“Owner”) and the city 

of Provo, a municipality and political subdivision of the State of Utah whose ad-

dress is 351 W Center St. Provo, Utah 84601.  Owner and City are hereinafter 

sometimes referred to individually as “Party or collectively as the “Parties.” 

 

RECITALS: 

 

 A. Declarant is the record owner of a certain tract of property more par-

ticularly described in Article II of this Declaration. 

 

 B. Declarant desires to provide for the preservation of the values and 

amenities of the Property and the surrounding Residential Area.  To this end, De-

clarant desires to subject the property described in Article II of this Declaration, 

hereinafter described, to the covenants, and restrictions hereinafter set forth. 

 

 C. The intent of the Agreement is to provide restrictions on the use of 

the building, and the parking facility, in order to provide residents of the area some 

comfort concerning how this building will be utilized in the future. 

 

 D. City, acting pursuant to its authority under UTAH CODE ANN. 10-

9a-101, et seq. (“LUDMA”) has made certain determinations with respect to the 

building and Property, and in the exercise of its legislative discretion, has elected 

to process and approve this Agreement after all necessary public hearings and pro-

cedures have been conducted 

 

AGREEMENT 

 

 NOW THEREFORE, Declarant hereby covenants, agrees and declares 

that all of the property described in Article II hereof shall be held, occupied, and 

used subject to the covenants, and restrictions, hereinafter set forth. 

 

I.  DEFINITIONS 

 

  1.1. Declaration shall mean and refer to this Declaration of Covenants, 

Conditions and Restrictions and Reservation of Easements. 

 

1.2. Building shall at any point in time mean, refer to, and consist of the 

office building located at 890 E Quail Valley Drive. 
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1.3 Land shall mean and refer to the property in its entirety as described 

in Article II. 

 

1.4. Owner shall mean and refer to the person who is the Owner of rec-

ord (in the office of the County Recorder of Utah County, Utah) of a fee or an un-

divided interest in the Development.   

 

1.5. Plat shall mean and refer to any Development plat, or any plat or 

map similar to any of the foregoing, which covers the Property and is filed for rec-

ord in the office of the County Recorder of Utah County, Utah.   

 

II.  PROPERTY DESCRIPTION 

 
 The Property which is and shall be held, transferred, sold, conveyed and 

occupied subject to the provisions of this Declaration shall consist of the real 

property situated in Provo City, State of Utah known as the Church Townhomes 

and more particularly described on Exhibit “A’ attached hereto.       

 

 

 

III.  USE RESTRICTIONS 

 

3.1. Use of the Street Area.  Owner, Tenants, or Tenant Visitors shall 

not use the streets servicing the Building, (Quail Valley Dr.), for 

parking.  

  

3.2. Parking.  All parking by Owner and Tenants shall be restricted to 

the thirty-eight (38) parking spaces that have been provided on the 

land for the building use.  If all spaces are filled a tenant may use 

parking spaces located West of the building in the Townhome De-

velopment, when available. 

 

 

(a) Parking areas shall be used only for parking vehicles no long-

er than full size passenger automobiles. No commercial vehi-

cles, Recreational Vehicles, Trailers, or boats will be allowed 

(b) Users of the parking areas will obey all posted signs and park 

only in the areas designated for vehicle parking. 

(c) Maintenance of vehicles in the parking areas or common area 

is prohibited. 
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(d) Tenant shall be responsible for seeing that all its employees, 

agents, and invitees comply with the applicable parking rules, 

and agreements. 

 

3.3. Use of Building.  The Building is restricted to Professional Office 

use only, with the following limitations.  The Building shall not be 

used for any of the following activities or uses. 

 

(a) Call Center 

(b) Sexual oriented business, e.g. massage, etc. 

(c) Lodging  

(d) Manufacturing 

(e) Homeless shelter 

(f) Rehabilitation Center; behavior, drug and alcohol treatment 

(g) Video rental shop 

(h) Prescription pharmacy 

 

3.4. Maintenance and Repair.  The Building and Land (including interi-

ors thereof), or landscaping shall not be permitted to fall into disre-

pair.  The building, structure, and landscaping shall be kept in good 

condition and as appropriate, adequately painted or otherwise fin-

ished.  Such obligation shall extend, but shall not be limited to, the 

painting, repair, replacement, and care of roof, gutters, downspouts, 

and exterior building surfaces.  Landscaping shall be professionally 

maintained at least twice monthly between May and September. 

 

3.5. Nuisances.  No rubbish or debris of any kind shall be placed or 

permitted causing unsanitary, unsightly, offensive, or detrimental to 

the Building.  

 

3.6. Right of Entry.  During reasonable hours, Owner shall have the 

right to enter upon and inspect the building and Land, to ascertain 

whether or not the provisions of this Declaration and the rules have 

been or are being complied with. 

 

3.7. Signs.  No signs whatsoever (including, without limitation, political 

signs) shall be erected or maintained on the site, except:  

 

(a) Such signs as may be required in legal proceedings. 

 

3.8. Trash Containers and Collections.  All garbage and trash shall be 

placed and kept in a covered container provided by the Owner.  In-



 

 

 4 

sofar as possible, such container shall be maintained as not to be 

visible from Quail Valley Dr. 

 

3.9. Enforcement of Land Use Restrictions.  The following persons shall 

have the right to exercise or seek any remedy at law or in equity to 

enforce strict compliance with this Declaration. 

 

 

(a.)  Declarant, so long as they have any interest in any of the           

property. 

 

(b.)  Any area property owner.  

 

 

3.10. Enforcement by City.  If there is any violation of these Covenants 

and Restrictions, Provo City shall have the right, but not the obliga-

tion upon giving the Owner thirty (30) days notice in writing, to 

step in and make the necessary corrections.  The same right to lien 

the Development and collect the costs thereof against the Owners. 

 

3.11. Interpretations.  The captions, which precede the Articles and Sec-

tions of this Declaration, are for convenience only. 

 

 

3.12. Covenants Run with Land: Recording.  This Agreement shall (a) 

create an equitable servitude on the Property in favor of City; (b) 

constitute a covenant running with the land; (c) bind every person 

having any fee, leasehold or other interest in any portion of the 

Property at any time or from time to time; and (d) inure to the bene-

fit of and be binding upon Owner, City and their respective succes-

sors and assigns.  

 

 

 

General Provisions 

 

1.  Binding Agreement. This Agreement shall be binding upon and          

shall inure to the benefit of the successors and assigns of the respec-

tive parties hereto. 

 

2. Captions. The headings used in this Agreement are inserted for ref-

erence purposes only and shall not be deemed to define, limit, ex-
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tend, describe, or affect in any way the meaning, scope or interpre-

tation of any of the terms or provisions of this Agreement or the in-

tent hereof. 

 

 

3. Counterparts. This Agreement may be signed in any number of 

counterparts with the same effect as if the signatures upon any 

counterpart were upon the same instrument. All signed counterparts 

shall be deemed to be one original. 

 

 

4.  Severability. The provisions of this Agreement are severable, and 

should any provision hereof be void, voidable, unenforceable or in-

valid, such void, voidable, unenforceable or invalid provision shall 

not affect the other provisions of this Agreement. 

5. Waiver of Breach. Any waiver by either party of any breach of any 

kind or character whatsoever by the other, whether such be direct 

or implied, shall not be construed as a continuing waiver of or 

consent to any subsequent breach of this Agreement. 

6. Cumulative Remedies. The rights and remedies of the parties here-

to shall be construed cumulatively, and none of such rights and 

remedies shall be exclusive of, or in lieu or limitation of, any other 

right, remedy or priority allowed by law. 

7. Amendment. This Agreement may not be modified, except by an 

instrument in writing signed by the parties hereto. 

8. Interpretation. This Agreement shall be interpreted, construed and 

enforced according to the substantive laws of the state of Utah. 

9. Notice. Any notice or other communication required or permitted 

to be given hereunder shall be deemed to have been received (a) 

upon personal delivery or actual receipt thereof or (b) within three 

(3) days after such notice is deposited in the United States mail, 

postage prepaid and certified and addressed to the parties at their 

respective addresses set forth above. Any Party may change its ad-

dress or notice by giving written notice to the other Parties in ac-

cordance with the provisions of this Subsection. 

10. Force Majeure. Neither party shall be responsible for delays or 

failure in performance resulting from acts beyond the control of 

such party, including without limitation, acts of God, strikes, lock-
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outs, riots, acts of war, epidemics, fire, communication line fail-

ures, power surges or failures, earthquakes, unseasonably severe 

weather conditions, or any other disasters or unusual and reasona-

bly unforeseeable events beyond the reasonable control of the party 

required to perform, so long as the party charged with performance 

in that situation diligently pursues such performance. Force 

majeure events exclude, however, those arising from the financial 

condition of Owner or its successors. 

11. Non-Liability of City Officials or Employees. No officer, repre-

sentative, agent, or employee of City shall be personally liable to 

Owner, or any owner, officer, representative, agent, employee, suc-

cessor-in-interest or assignee of Owner, in the event of any default 

or breach by City or for any amount which may become due to 

Owner or such related parties of Owner, for any obligation arising 

pursuant to this Agreement. 

12. No Third-Party Rights. The obligations of the Parties set forth in 

this Agreement shall not create any rights in or obligations to any 

persons or parties other than to City, Owner and their permitted 

successors and assigns. City and Developer, and their permitted 

successors and assigns, alone shall be entitled to enforce or waive 

any provisions of this Agreement to the extent that such provisions 

are for their benefit. 

13. Survival. All agreements, covenants, representations, and war-

ranties contained herein shall survive the execution and delivery 

of this Agreement and shall continue in full force and effect 

throughout the term of this Agreement. 

14. Public Information. The Parties acknowledge that this Agree-

ment and all documents and instruments related to this Agree-

ment will be public records as provided in the Utah Government 

Records Access and Management Act, UTAH CODE ANN. § 

63G-2- l O1, et seq. 

15. Execution and Delivery: Irrevocable Offer. This Agreement 

may be executed and delivered by facsimile, e-mail or other 

electronic means with the same legal effect as manual execu-

tion. 

 

 

Signature Page(s) to follow: 
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CITY: 

 

 

DATED effective the date first above written. 

 

 

    CITY 

    PROVO CITY, a Utah municipality 

 

 

By___________________________ By__________________________ 

 Recorder     Mayor 

 

 

STATE OF UTAH            ) 

     :ss 

COUNTY OF UTAH        ) 

 

On __________________2019, personally appeared before me ______________ 

and _____________________, who duly acknowledged to me that they executed 

the foregoing document as the mayor and the recorder, respectively, of PROVO, a 

Utah municipality 

 

 

    _____________________________ 

    Notary Public 

 

 

 

 

Owner 

 

 

QVRE Investment LLC 

Corbin B Church 

 

By: ___________________ 

Its:  ___________________ 

 

State of Utah  ) 

   )  ss 

County of Utah ) 
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 The foregoing instrument was subscribed and sworn to and acknowledged 

before me this ___________ day of _______________ 20 _______ by 

____________________, an individual. 

 

      _____________________________ 

      Notary Public 

 

 

 

My commission expires   Residing at: 

______________________  _____________________________ 
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EXHIBIT “A” 

 
 

  Office Building Property – 890 E Quail Valley Dr. 

  

Commencing at a point South 657.11 feet and West 1382.52 feet 

from the East Quarter Comer of Section 19, Township 6 South, 

Range 3 East, Salt Lake Base and Meridian; thence North 13°00'15" 

West 284.14 feet; thence North  89°59'14" East  70.22 feet; thence 

along the arc of a 344.79 foot radius curve to the left (chord of which 

bears North 70°56'5 l" East 224.96 feet); thence South 31°51'34" 

West 4I2. I 1 feet to the point of beginning. 
 

 



Quail Valley Drive

Unit 1

Unit 2

Unit 3

Unit 4

34,899 SF

0.80 AC

Total Area

N 90°00'00" E            16.66'

N

 

4

3

°

5

6

'

0

0

"

 

W

 

 

 

 

 

 

 

 

 

 

 

 

2

9

4

.

4

1

'

N 89°37'00" E            198.52'

S

 
1

3

°

1

5

'
0

0

"
 
E

 
 
 
 
 
 
 
 
 
 
 
 
2

8

4

.
4

5

'

S

 

3

1

°

0

5

'

0

5

"

 

W

 

 

 

 

 

 

 

 

 

 

 

 

6

9

.

8

9

'

S
 8

3
°
0
6
'2

3
"
 W

  
  
  
  
  
  
8
9
.4

6
'

N 20°14'17" E            18.73'

N 62°11'11" E            49.98'

N
 
0
1
°
0
9
'
4
4
"
 
W

 
 
 
 
 
 
 
 
 
 
 
 
9
3
.
2
5
'

3068
28 68

26 68

2668

30
80

3068
28 68

26 68

2668

30
80

3068
28 68

26 68

2668

30 80

28 68

26 68

2668

3068

30 80

2468

2468

2468

O

p

e

n

 

S

p

a

c

e

O

p

e

n

 

S

p

a

c

e

AutoCAD SHX Text
Existing Fence

AutoCAD SHX Text
Existing Wall

AutoCAD SHX Text
Existing Curb, Gutter & Sidewalk

AutoCAD SHX Text
Existing Curb, Gutter & Sidewalk

AutoCAD SHX Text
Existing  Curb & Gutter

AutoCAD SHX Text
Existing 1x1 Phone Box

AutoCAD SHX Text
Install 4' Sidewalk

AutoCAD SHX Text
Install 4' Sidewalk

AutoCAD SHX Text
Install Retaining Wall

AutoCAD SHX Text
West  1393.77'

AutoCAD SHX Text
S 01°24'39" E   657.31'

AutoCAD SHX Text
East   Corner Section 19 14 Corner Section 19 Township 6 South,  Range 3 East SLB&M

AutoCAD SHX Text
Southeast Corner Section 19 Township 6 South, Range 3 East SLB&M

AutoCAD SHX Text
Section Line



All,

Since I will not be in town on July 9th, I would like to express my thoughts in advance regarding the Quail 
Valley parcel rezone request. Please review also the attached letter from Superintendent Rittel.

On June 24th, I emailed Superintendent Rittel asking to meet and requested clarification concerning the 
School District’s interest in the Quail Valley parcel and in the adjacent larger parcel currently zoned 
Professional Office. Unbeknownst to me, he discussed my e-mail with the Board, prepared a written 
response, and invited Board President Pettersson to join us at the meeting. He told me that I could share 
his letter publicly if I blacked out one of the dollar figures first.

The unusual placement of the office building and the corresponding Professional Office zone has caused 
problems for the neighborhood and the school for decades. Parking for the business has sometimes 
spilled over onto neighborhood streets and onto the school parking lot. It has not been a good location 
for attracting commercial tenants either.

A rezone allowing residential uses on the 0.78 acre parcel will likely exacerbate the kinds of problems we 
have seen in this area for a long time. Furthermore, it would preclude indefinitely the possibility of a 
more harmonious and integrated use.

The office and seminary buildings are nearly as old as the school buildings that the District wants to 
rebuild. Likely they will both need to be demolished within a few decades. When that time comes, Public 
Facilities zoning would provide maximum benefit for the school, the neighborhood and the seminary. 
The school would have more contiguous property with both parcels. This would also be the case in a 
scenario where a new seminary building is constructed on the eastern parcel.

The relatively low interest the District now has in purchasing the property is affected by timing and 
price. They are not interested in paying a price commensurate with residential or commercial zoning but 
they likely could offer a fair price commensurate with Public Facilities zoning. They understandably do 
not want to negotiate in public. The owner of the parcel has not approached the District with an offer to 
sell. The fact that a residential rezone is even under consideration likely precludes any meaningful 
negotiation of a price based on Public Facilities zoning.

The District is not interested in buying the larger parcel to the east if they have to pay a price that 
includes the existing office building. However, their interest level would likely increase when the 
building has reached the end of its useful life if they could just pay for the land.

I would like to keep the smaller parcel zoned Public Facilities. If the Council does so, I propose that the 
Council later consider rezoning the larger parcel to Public Facilities also. The current office use would be 
grandfathered. However, when the building reaches the end of its useful life, Public Facilities zoning 
would set the stage for the school or the church to acquire the land. When the current office building is 
eventually demolished, I would not want to see a brand-new commercial building constructed that 
would likely perpetuate the kinds of problems we have seen there for another half century.

Thanks,

Dave Sewell





Dear Planning Commission Members, 

I have several concerns with the proposed development at 862 E Quail Valley, which I will try to 

address succinctly. 

The first concern I have is in relation to a very similar situation in our neighborhood in front of 

Centennial Middle School.  We have over half an acre of land, zoned Public Facilities, that has 

been out of the hands of the school district since the 1970s.  It is now owned by a private 

investor. I have concerns that if this rezone is approved, it will set a precedent going 

forward.  Despite bids from the School District to reacquire this piece of property by Centennial, 

they were unable to compete with investors.  The School District's bids were fair valuations 

based on a similar PF property, but the owners at the time deemed the value of the parcel to be 

higher, presumably because they believed a rezone would increase its value.   As a result, the 

property went into private ownership because the school district could not compete. 

Our school board representative, Melanie Hall, put out a survey in our neighborhood and over 

400 households signed stating that they were in favor of this parcel remaining zoned Public 

Facilities. If investors see the possibilities in rezoning Public Facility properties that abut or were 

originally part of a school plot, it makes it difficult for the School District to reacquire them 

because the value then gets inflated. They can't compete with a rezone that will allow for a 2 

million dollar housing development. I know at least one school board member has written to 

Robert Mills and stated the desire to keep this property zoned Public Facility.  I have been told 

that the School District has looked into buying this property on Quail Valley in the past, but the 

cost was too high. An investor only has to justify an inflated price for PF property to themselves. 

The school district cannot justify it to the community which holds them accountable.  

Another issue I have is looking to the future. Centennial was originally built for 600 students. 

We now have double that population at 1200 students and we are nowhere near a rebuild of the 

school. Although they have added on, the infrastructure- the hallways, the bathrooms, the lunch 

room- are still intended for 600 students. It's a tight squeeze. I recognize that we are trying to 

make room for population growth with higher density housing. What I feel is sometimes 

neglected is that our schools need to be able to accommodate that growth. Centennial hasn't 

needed that half an acre property for some time, but now we could. The principal has stated we 

could have a portable housing 3-4 classes on that half an acre parcel if the School District owned 

it.  I believe the same will be said for this property on Quail Valley at some point.  

Who knows what the future of Timpview will hold. We don't know if the bond will pass, but we 

can certainly assume that the population growth will put an added burden on that school. I would 

hate to see potential wiggle room intentionally zoned Public Facility get developed, only to be 

needed later down the road. It would be shortsighted to assume that it won't be.  I also know that 

this area is going to have a considerable parking problem if and when Timpview gets rebuilt as 

construction will be taking place in their parking lot. This is really bad timing to try and bring 

another construction project to that area. 

 



The last issue I have with this proposed rezone is that the placement is at best awkward. We are 

already in a situation where the neighborhood is reporting that they are struggling with the 

impacts that surround it, namely the business to the east and the school and a busy road on a hill 

with a blind turn. I can't see why it would be a good idea to add another impact to that area. We 

should be accepting higher density where it makes sense and can be accommodated. 

Sandwiching as many town homes as will fit between a seminary building, a high school, and a 

commercial property doesn't make sense aesthetically or logistically. Public Transit is not viable 

here. This property could be used to alleviate the impacts the neighborhood is experiencing, 

rather than elevating them. Going forward I hope to see the School District reacquire this 

property at a fair price given its PF zoning for future needs at Timpview.  

Thank you for your consideration, 

Rachel Luke 

Rock Canyon Neighborhood Chair 
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890 EAST QUAIL VALLEY DRIVE

January 15, 2019 Community Meeting Issues:
• Traffic
• Parking
• Townhomes would devalue nearby homes
• Easement on the building restricting its  
use



TRAFFIC



TRAFFIC

North 
side of 
Quail 
Valley

PURCHASED JULY 2018





TRAFFIC

Town-
home

Entrance
/Exit

PURCHASED JULY 2018





TRAFFIC

Quail Valley Drive is a 3-lane collector road that has a 
livability capacity of 12,000 vehicles per day

Following the neighborhood meeting, we asked the 
City to conduct a traffic study…



Location: Quail Valley Dr.

Date: 2/26/2019

37.1 mph

Average Daily Traffic Volume

3137.8

*May Exlude SAT and SUN

Tuesday Wednesday Wednesday Thursday Friday Saturday Sunday Monday

02/19/2019 02/20/2019 02/20/2019 02/21/2019 02/22/2019 02/23/2019 02/24/2019 02/25/2019 Hourly Avg.

 12:00 AM 42 37 37 23 26 55 65 15 37.5

 1:00 AM 20 21 21 13 6 28 37 10 19.5

 2:00 AM 13 8 8 3 5 6 23 6 09.0

 3:00 AM 2 0 0 5 4 13 7 2 04.1

 4:00 AM 1 6 6 3 5 6 6 0 04.1

 5:00 AM 4 1 1 6 1 1 2 1 02.1

 6:00 AM 23 18 18 21 10 8 3 21 15.3

 7:00 AM 35 47 47 41 33 28 8 43 35.3

 8:00 AM 88 166 166 357 284 43 10 346 182.5

 9:00 AM 123 228 228 229 224 106 40 220 174.8

 10:00 AM 118 151 151 127 164 126 65 178 135.0

 11:00 AM 148 146 146 163 139 166 63 163 141.8

 12:00 PM 167 170 170 142 159 150 78 215 156.4

 1:00 PM 192 226 226 291 227 221 110 232 215.6

 2:00 PM 146 182 182 175 229 191 107 276 186.0

 3:00 PM 178 194 194 307 312 190 88 260 215.4

 4:00 PM 206 237 237 228 250 180 102 295 216.9

 5:00 PM 223 235 235 228 238 157 133 238 210.9

 6:00 PM 288 286 286 252 274 195 122 250 244.1

 7:00 PM 202 241 241 227 200 159 109 241 202.5

 8:00 PM 179 152 152 178 137 159 135 166 157.3

 9:00 PM 181 126 126 122 114 107 99 114 123.6

 10:00 PM 116 123 123 105 121 132 54 82 107.0

 11:00 PM 64 44 44 59 91 86 37 46 58.9

Daily Total: 2759 3045 3045 3305 3253 2513 1503 3420

85th Percentile Speed
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 11:00 AM 148 146 146 163 139 166 63 163 141.8

 12:00 PM 167 170 170 142 159 150 78 215 156.4

 1:00 PM 192 226 226 291 227 221 110 232 215.6

 2:00 PM 146 182 182 175 229 191 107 276 186.0

 3:00 PM 178 194 194 307 312 190 88 260 215.4

 4:00 PM 206 237 237 228 250 180 102 295 216.9

 5:00 PM 223 235 235 228 238 157 133 238 210.9

 6:00 PM 288 286 286 252 274 195 122 250 244.1

 7:00 PM 202 241 241 227 200 159 109 241 202.5

 8:00 PM 179 152 152 178 137 159 135 166 157.3

 9:00 PM 181 126 126 122 114 107 99 114 123.6

 10:00 PM 116 123 123 105 121 132 54 82 107.0

 11:00 PM 64 44 44 59 91 86 37 46 58.9

Daily Total: 2759 3045 3045 3305 3253 2513 1503 3420

85th Percentile Speed
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PARKING – EASEMENT(S)

Overflow from the office building will only be 
permitted in townhome lots  and vice-versa – no 
street parking and no curb parking in the 
neighborhoods to the north

The street is clearly marked with no parking signs



PARKING – DEVELOPMENT AGREEMENT

Limits the parking to the number of parking stalls 
created for the development

Overflow from the townhomes will only be 
permitted in the office building parking lot and vice-
versa



DEVELOPMENT AGREEMENTS 

Per the City’s recommendation, we have created 
Development Agreements for both the Townhomes 
and the Office Building

WHY?   Development Agreements will protect the 
neighbors long term regardless of who owns the 
building



DEVELOPMENT AGREEMENTS 

These Agreements empower the City to enforce 
violations, the current Restrictive Covenants on the 
office building do not

The Development Agreement on the building would 
replace the Restrictive Covenants which are vague, 
filed on the wrong property and give the City no 
power to enforce.  The neighbors must enforce the 
Covenants by means of a lawsuit.



DEVELOPMENT AGREEMENT HIGHLIGHTS

•Grounds must be well maintained on a regular basis
• Limitation on the types of businesses permitted to 

occupy the office building



DEVELOPMENT 
AGREEMENT 
HIGHLIGHTS –
OFFICE 
BUILDING

• Call Center

• Sexual oriented business, e.g. 
massage, etc.

• Lodging 

•Manufacturing

•Homeless shelter

• Rehabilitation Center; behavior, 
drug and alcohol treatment

• Video rental shop

• Prescription pharmacy



DEVELOPMENT AGREEMENT HIGHLIGHTS

•Grounds must be well maintained on a regular basis
• Limitation on the types of businesses permitted to 

occupy the office building
•Parking for either property is restrictive to the 

townhome or office building specified spaces.  No 
parking is permitted on Quail Valley or along the 
curbs in the neighborhoods to the north



VALUE OF SURROUNDING HOMES

“It is my expert opinion that the addition of the proposed town home project at 
862 East Quail Valley Drive will not have an adverse effect on the nearby 
residences.

• Adding townhomes into the mix on the south side of the road will not have a 
negative impact upon the residential dwellings to the north and would be 
superior to the existing edifices.

• The…townhome development just 930 feet from the proposed project 
provides further evidence to the suitability of such a development in this 
area.”

Keith M. Beckstead

Certified Residential Appraiser
State Certification # 5451256-CR00



VALUE OF SURROUNDING HOMES

“It is my professional opinion that the existence of 6 townhomes at 862 East 
Quail Valley Drive will not impact, positively or negatively, the value of the 
existing residences neighboring the property.”

Kory J. Beckstead

Alpine Appraisal Group, LLC



NEIGHBOR DISCONTENT

140 Signatures have been gathered and submitted
Do the signees know the facts?

• Two neighborhood meetings were arranged by the 
City, approximately 24 ppl attended each

• I held two open houses, 3 ppl attended in total
• I have gone door-to-door visiting with neighbors and 

besides the usual references to parking and traffic, I 
have heard comments like:
• “High-density housing isn’t welcome in our 

neighborhood”
• “We don’t want apartments in our neighborhood”
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“TOWNHOMES”

Utah County Parcel Map 
This cadastral map is generated from Utah County Recorder data. It is for reference only and no

liability is assumed for any inaccuracies, incorect data or variations with an actual survey Date: 3/5/2019 
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32 UNITS



“TOWNHOMES”

Utah County Parcel Map 
This cadastral map is generated from Utah County Recorder data. It is for reference only and no
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TIMELINE

• January 15, 2019  First Neighborhood meeting

• January 19 and 21 Open houses were held at the Office Building –
Neighbors close by were personally invited, an additional 160 
flyers were hung on doors in the surrounding neighborhoods

• February 13th Planning Commission Hearing

• March 5th City Council date cancelled to allow time to meet with 
neighbors

• March 20th - 2nd neighborhood meeting at the request of the 
Council

• April 23rd City Council presentation cancelled due to School Board



WHY 6 UNITS?  WHY NOT 4?



WHY 6 UNITS?  WHY NOT 4?



WHY 6 UNITS?  WHY NOT 4?



WHY 6 UNITS?  WHY NOT 4?



PROVO SCHOOL BOARD

Interaction/correspondence with school board:

“the district’s interest level remains low.”



SUMMARY

This project meets the City’s goal of adding           
affordable housing

This property meets the City’s definition of 
Infill Land

This project will have a negligible effect on 
traffic

Significant measures have been taken to avoid 
an impact on parking in the area

Property values will not be impacted by the 
addition of this project

This project ‘fits’ what is in the surrounding 
area

The neighbors have been heard and their 
concerns addressed



CONCESSIONS

Increased the number of parking stalls for the 
townhomes by 50%

Stipulated that the townhomes cannot be 
used for student housing

Installed a timer on the light on the street 
signage so it would turn off at 9 pm

Postponed Planning Commission and City 
Council hearings to spend more time with 
neighbors

Created Dev Agreements to control usage, 
parking, and ensure a well-maintained 
property

Created easements to allow parking overflow

Reduced the number of townhomes from 6 
to 4



CHURCH TOWNHOMES



Planning Commission Staff Report 
Ordinance Amendment 

Hearing Date: June 26, 2019 

ITEM 4*    The Provo City Community Development Department requests Code Amendments 
to Section 14.34.287 regarding the design standards for buildings in the Campus 
Mixed Use Zone.  City-wide application.  Josh Yost (801) 852-6408  PLOTA20190025 

OVERVIEW 

Community Development has identified deficiencies in the Campus Mixed Use Zone 
pertaining to design regulation. The zone currently only requires one door on each 
street frontage, has no habitable first floor requirement or any regulation of windows and 
visual permeability at the first floor. Staff is studying amendments to the zone to provide 
sufficient regulation of these design elements. The amendments under consideration 
include the following. 

• A minimum habitable first floor depth as measured from the street facing façade.
In the downtown this is 30’.

• A minimum number of pedestrian building entrances. For residential in the
downtown an exterior entrance is required for each street facing unit.

• A minimum requirement for first floor windows and openings.
• Any commercial included in the site, whether required or voluntary, to be sited

along a street frontage.

Applicant: Provo Community Development 
Staff Coordinator: Josh Yost 

*Council Action Required: Yes 

ALTERNATIVE ACTIONS 
1. Recommend Approval of the proposed
ordinance amendment.   This would be a change
from the Staff recommendation; the Planning
Commission should state new findings.
2. Recommend Denial of the proposed ordinance
amendment.  This would be a change from the Staff 
recommendation; the Planning Commission should 
state new findings. 

Relevant History:  Community Development 
has identified deficiencies in the Campus 
Mixed Use Zone and other multi-family zones 
pertaining to design regulation. The zone 
currently only requires one door on each 
street frontage, has no habitable first floor 
requirement or any regulation of windows and 
visual permeability at the first floor. Staff is 
studying amendments to the zone to provide 
sufficient regulation of these design elements. 

Neighborhood Issues: None noted. 

Staff Recommendation: Continue to allow 
additional time for the development 
community to review the proposed 
amendments.  
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• Site design regulations to ensure parking is located interior to a building or site
and that vehicle access is consolidated.

STAFF ANALYSIS 

1. Provo City Code Section 14.02.020(2) sets forth the following guidelines for
consideration of ordinance text amendments:

Before recommending an amendment to this Title, the Planning Commission
shall determine whether such amendment is in the interest of the public, and is
consistent with the goals and policies of the Provo City General Plan.  The
following guidelines shall be used to determine consistency with the General
Plan:

(a) Public purpose for the amendment in question.

The public purpose for the amendment is to ensure that development
within the city’s multi-family zones adds value to the city and the public
realm through proper integration into the fabric of the city in terms of both
spatial arrangement and building design. New development in these
zones should not create isolated pockets of housing whether introverted
groupings of townhomes, or apartment complexes. Housing should
integrate with the city beyond the ephemeral boundaries of a project.

(b) Confirmation that the public purpose is best served by the amendment in
question.

Staff has worked to develop the proposed amendments to accomplish the
stated purpose effectively and efficiently by working with the framework of
the existing Residential Design Standards. The amendments preserve the
positive elements of the existing standards while reinforcing them to
ensure the outcomes stated above.

(c) Compatibility of the proposed amendment with General Plan policies,
goals, and objectives.

Applicable Goals include the following

3.4.1.2 Maintain and encourage good quality, sustainable housing and
infill developments.

3.4.1.7 Offer a range of housing types within neighborhoods that meets
the changing needs of an aging population and facilitate long-term
residency.
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3.4.5 Provo City will encourage the development of various types of 
housing inventory to increase the health of existing neighborhoods while 
providing sufficient accommodations for people who want to work and live 
in Provo 

3.4.5.2 Provo City will encourage infill developments and redevelopment 
of multifamily and denser housing inventory options in areas surrounding 
retail trade area to help increase demographic figures and provide a larger 
consumer base to current and future retailers. 

3.4.5.7 Require moderate and high-density housing developments to be 
attractive, functional, desirable, and connected. 

The General Plan offers many policies, goals, and objectives focused on 
creating diverse, high quality housing stock that will attract owners and 
other long term residents. The proposed amendments are compatible with 
and will hasten the attainment of these aims. Owners and other long term 
residents will be more likely to invest and reside for the long term if they 
live in places that are well integrated with their surroundings and provide 
high quality site and building design. 

(d) Consistency of the proposed amendment with the General Plan=s Atiming
and sequencing@   provisions on changes of use, insofar as they are
articulated.

Not applicable.

(e) Potential of the proposed amendment to hinder or obstruct attainment of
the General Plan’s  articulated policies.

Staff has found no potential for the proposed amendments to hinder or
obstruct attainment of the articulated policies.

(f) Adverse impacts on adjacent land owners.

The proposed amendments reinforce the existing elements of the
standards that require compatibility with surrounding development,
especially in the LDR and MDR zones.

(g) Verification of correctness in the original zoning or General Plan for the
area in question.

Not applicable.
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(h) In cases where a conflict arises between the General Plan Map and
General Plan Policies, precedence shall be given to the Plan Policies.

Not applicable.

CONCLUSIONS 

These types of regulations have ensured a base level of appropriate urban design in the 
development of new buildings in the downtown area and staff believes they will result in 
new projects in the CMU and other multi-family zones that properly interact with the 
public realm and that will increase the vibrancy of this key area. 

STAFF RECOMMENDATION 

Staff recommends the Planning Commission continue consideration of the proposed 
amendments to allow additional time for the development community to review the 
proposed amendments. 



14.34.287 Residential Design Standards - Revisions 
June 19, 2019 

… 1 

3. Yard Site Design Standards.2 
a. Front Yards.3 

i. There shall be a logical hard surface pedestrian connection between4 
the street and the front entry.5 

ii. The front yard shall be predominantly landscaped with a combination of turf6 
and plants. Hard surfaces for driveways and parking shall be minimized and shall7 
not exceed ordinance requirements.8 

iii. Utility boxes shall not be located in the front or street side yards or park strips9 
unless the applicant demonstrates that there is no other practical location for10 
utility boxes on the site.11 

iv. Mediate between public and private space on residential frontages. This12 
requirement may be met with the following strategies. 13 

1. Use foundation plantings to provide separation between residential14 
units and the sidewalk. 15 

2. Design porches, stoops and railings to provide intermediate semi-16 
private spaces. 17 

3. Employ elevation changes to delineate the progression from public18 
space through semi-private space into interior private space. 19 

b. Fences.20 
i. Fences shall complement the architectural character of the project.21 

ii. Chain link fences shall be prohibited in front yards.22 
iii. Fencing shall conform to Section 14.34.500, Provo City Code.23 

c. Building Location.24 
i. New structures shall be sited consistently with the existing front setbacks of25 

adjoining properties to maintain neighborhood compatibility, with the26 
exception of projects that are zoned High Density Residential (HDR), Campus27 
High Density Residential (CHDR), or Campus Mixed Use (CMU), where28 
the zone permits lesser setbacks than the existing housing stock.29 

ii. Frontage30 
1. A building’s front elevation is the elevation whereon the primary or31 

common entrance is located. 32 
2. Buildings shall front on a street, open space, or pedestrian way.33 
3. Buildings shall not front an interior property boundary or parking lot.34 
1.4. In any development consisting of (5) or more townhomes each 35 

townhome shall front a street, open space or pedestrian way. 36 
ii.iii. The majority of new buildings in multifamily developments shall be sited along37 

the block face rather than the interior of the block. 38 



1. Interior lot development should comprise no more than twenty-five 39 
percent (25%) of a project’s area.40 

d. Buildings, including parking structures, shall be designed and located in a manner that41 
allows planting and growth of mature trees in the front and side yards.42 

4. Building Facades.43 
a. Ground Floor Treatment44 

i. Commercial Ground Floors in the Campus Mixed Use Zone45 
1. Design ground floor commercial space for retail or other active uses,46 

orienting tenant spaces to the street and maximizing storefronts and 47 
entries along the sidewalks to sustain street level interest and promote 48 
pedestrian traffic 49 

2. Wall openings, such as storefronts, windows and doors, shall comprise50 
at least 60% of a building’s street level façade measured as a percentage 51 
of façade area between the ground plan and the finished floor elevation 52 
of the second floor. 53 

3. Open-wall storefronts are encouraged.54 
ii. Ground floors in all applicable zones.55 

1. Excepting townhomes, a minimum habitable first floor depth of 30’ as56 
measured from the street facing façade is required. 57 

2. Residential units with individual entries shall include windows on the58 
ground floor that look out onto the street, with wall openings 59 
comprising at least 30% of the street level façade, measured as a 60 
percentage of façade area between the ground plan and the finished 61 
floor elevation of the second floor.. 62 

3. Clear glass for wall openings, i.e., doors and windows, shall be used63 
along all street-level façades for maximum transparency. Tinted, 64 
mirrored or opaque glazing is not permitted for any required wall 65 
opening along street level façades 66 

4. Articulation and detailing of the ground floor with pedestrian entrances,67 
quality materials and decorative details, shall be used to promote 68 
pedestrian-scaled architecture along the street. 69 

5. Electrical service, mechanical, or other equipment, enclosed stairs,70 
storage spaces, blank walls, and other elements that are not pedestrian-71 
oriented shall not be located along the ground floor street wall unless 72 
required by applicable code and no workable alternative location exists. 73 

b. Pedestrian Building Entrances74 
i. Pedestrian building entrances shall75 

1. meet the spatial requirements set forth in Table 14.34.295-176 
Pedestrian Building Entrance (PBE) Requirements; 77 

2. contain a door providing direct pedestrian access into a78 
building; 79 



3. directly access an interior and enclosed commercial tenant 80 
space, public lobby, or residential unit;  81 

4. be directly accessible from and directly adjacent to the 82 
sidewalk; and 83 

5. prevent doors from swinging into the public right-of-way or 84 
beyond the front façade line of the building when opened. 85 

ii. Fire exit doors, doors to fire riser rooms or other mechanical spaces, and doors 86 
to exterior courtyards shall not qualify as pedestrian building entrances. 87 

a. All structures shall have at least one (1) primary unit entry that faces the street. 88 
Multifamily residential uses on corner lots shall have at least one (1) primary entry along 89 
each street frontage. 90 

b. Additional entrances may be located on side or rear facades. 91 
i.iii. The primary entrance of a multifamily structure shall be clearly defined 92 

by use of a raised porch or other similar entry feature. 93 
1. The front porch or entry feature shall be oriented to the street. 94 
2. The minimum size of the front porch or entry feature shall be functional 95 

rather than merely decorative. 96 
3. The porch floor height shall not exceed thirty (30) inches above the 97 

elevation of the top of the street curb. 98 
c. Doors, windows and balconies of new housing should be located to respect the privacy 99 

of neighboring properties. 100 

5. Driveways and Parking. 101 
a. New developments shall provide the minimum amount of driveway access and width 102 

required by code as a means of preserving front yard space. 103 
i. Driveway placement should shall be toward the side property line to avoid 104 

dividing a building by a single, central driveway to subterranean parking. 105 
i.ii. Driveways shall be consolidated where adjacent parcels or developments can be 106 

served by a single driveway. Cross access easements shall guarantee rights of 107 
access across the shared driveway for both parcels.   108 

ii.iii. Alley access for properties should shall be encouraged to reduce the impact of 109 
parking and traffic circulation on the front of the property. 110 

iii.iv. Parking and interior access should shall be designed to minimize the number of 111 
curb cuts. 112 

Table 14.34.287-1 Pedestrian Building Entrance (PBE) Requirements 

 

Frontage Type Commercial Residential 

PBE’s Required for Each 
Street-facing Façade 1 per 25 feet (1 min.) 1 per street-fronting ground floor unit 

Maximum Spacing 38 feet 38 feet 



b. Parking shall not be placed in the front yard and should be minimized in the rear113 
yardside yard, with the exception of one- and two-family dwellings when the driveway114 
leads to a garage or carport as defined in Chapter 14.37, Provo City Code.115 

i. Parking shall not be allowed between a primary building and a public street.116 
ii. Surface parking areas in rear yards shall be screened from neighboring117 

properties with appropriate plant materials and/or fencing.118 
iii. Entrances to underground structured parking shall be provided from driveways119 

along the sides of properties, not from a front-facing underground garage entry,120 
unless the applicant demonstrates that no alternative is feasible.121 

iii.iv. Parking shall be screened from any adjacent public way, street, open space or122 
pedestrian way. 123 

c. Except for the minimum ground-level frontage required for access to parking and124 
loading, no parking or loading shall be visible on the ground floor of any building façade125 
that faces a public right-of-way. It is recognized that providing parking within the126 
primary building may create a conflict with the desire for pedestrian connectivity127 
at street level. An alternate design that includes parking on the main level of128 
the building and on a facade that faces a public street may be approved by the Design129 
Review Committee, subject to the following standards:130 

i. There shall be a significant, pedestrian entrance to the building at street level to131 
maintain a pedestrian connection to the street;132 

ii. A minimum of thirty percent (30%) of the primary street level building facade133 
must be habitable floor space such as living space, rental office or amenity134 
space;135 

iii. The parking structure shall be treated with materials, windows, building relief136 
and rhythm that mask the appearance of the parking structure. The137 
parking structure shall be appear to be part of the residential or138 
commercial building; and139 

iv. The Design Review Committee should consider aesthetic transitions at facade140 
corners when a side elevation is viewable from a public street.141 

6. Landscape Design.142 
a. Property owners shall comply with Section 15.20.030, Provo City Code, for the143 

protection of existing vegetation.144 
b. New landscaping shall be complementary to existing neighborhood vegetation.145 

i. The species, size and placement of new landscaping shall be considered in the146 
design review process.147 

c. Landscaping shall be used to reduce the impact of larger buildings on neighboring148 
properties.149 

d. Buildings and driveway lighting should not extend beyond the boundaries of the subject150 
property, as per Chapter 15.21, Provo City Code.151 

7. Building Form, Mass and Scale (LDR Zone Only).152 



i. Building form, mass and scale should be appropriate for the zone in which 153 
the building is located and consistent with the established neighborhood 154 
character. 155 

ii. Architectural elements such as roof form, windows, doors, etc., should be156 
consistent with the form and character of the existing housing in the area.157 

iii. A porch or similar element, which defines the front entrance, shall be provided.158 
iv. An attached garage shall not be the dominant design feature of the front159 

elevation.160 
v. Sloping roofs such as gable or hip design should be used as the primary roof161 

form.162 
vi. Historic buildings are subject to Title 16, Provo City Code.163 

b. Building additions shall not strongly alter the character of an original building.164 
i. Windows, materials and doors should be compatible with those of the165 

original building.166 
ii. Roof forms shall be compatible with the existing structure.167 

8. Building Form, Mass and Scale (MDR, HDR, CHDR and CMU Zones).168 
a. The facade of any multiple-family,  or apartment, or mixed use structure shall: have169 

sufficient relief and rhythm to give visual interest and appeal.170 
i. Be articulated in the horizontal plane to provide visual interest and enrich the171 

pedestrian experience, while contributing to the quality and definition of the 172 
street wall. 173 

ii. Be vertically articulated to differentiate the ground floor façade, and feature174 
high quality materials that add human scale, texture and variety at the 175 
pedestrian level. 176 

iii. Provide an identifiable break between the building’s ground floors and upper177 
floors. This break may include a change in material, horizontal dividing element, 178 
a change in fenestration pattern or similar means. 179 

iv. Be vertically articulated at the street wall façade, establishing different180 
treatment for the building’s base, middle and top. Use balconies, fenestration, 181 
shading devices, or other elements to create an interesting pattern of 182 
projections and recesses. 183 

v. Avoid extensive blank walls that detract from the experience and appearance of184 
an active streetscape. 185 

vi. Provide well-marked entrances to cue access and use. Enhance all public186 
entrances to a building or use through compatible architectural or graphic 187 
treatment. 188 

i. 189 
b. One (1) continuous roof-line shall be avoided. Variation in the roof-line, or roof height, is190 

encouraged.191 
b. Exterior stairways, corridors or landings shall not be located on the front or street side192 

elevation of the building 193 



c. Structures located in the CHDR and CMU zones that are greater than six four 194 
(64) stories in height shall step back fifteen (15) feet from the first floor elevation for195 
all stories above the fourth floor on all elevations that front a public street unless the196 
applicant can demonstrate that there is sufficient variation and articulation in197 
the building planes to give visual interest and appeal.198 

d. Building additions shall not strongly alter the character of the original building.199 
i. Windows, materials and doors shall be compatible with those of the200 

original building.201 
ii. Roof forms shall be compatible with the existing structure.202 
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Memo 

To: Provo Planning Commission 

From: Josh Yost - Staff 

Date: February 6, 2019 

Re: Planning Commission February 13, 2019, Item 7 

Community Development has identified deficiencies in the Campus Mixed Use Zone 
pertaining to design regulation. The zone currently only requires one door on each 

street frontage, has no habitable first floor requirement or any regulation of windows 
and visual permeability at the first floor. Staff is studying amendments to the zone to 
provide sufficient regulation of these design elements. The amendments under 

consideration include the following.  

 A minimum habitable first floor depth as measured from the street facing 
façade. In the downtown this is 30’.  

 A minimum number of pedestrian building entrances. For residential in the 

downtown an exterior entrance is required for each street facing unit.  

 A minimum requirement for first floor windows and openings. The pending 

Downtown Development Design Standards require 30% of residential frontage 
to be windows and doors as measured as a percentage of frontage length. 

 Any commercial included in the site, whether required or voluntary, to be sited 

along a street frontage. This will help avoid the undesirable configuration at the 
Village at South Campus where the commercial space is only accessible from 

the interior courtyard and has not exposure to or visibility from the street. 
Commercial space in this zone is intended to be a neighborhood amenity and 
increase the vibrancy of the district as a whole. 

 Regulate site design to ensure parking is located interior to a building or site 

and that vehicle access is consolidated.  

These regulations have ensured a base level of appropriate urban design in the 
development of new buildings in the downtown area and staff believes they will result 

in new projects in the CMU zone that properly interact with the public realm and that 
will increase the vibrancy of this key area. 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE TO AMEND PROVO CITY CODE REGARDING DESIGN 
4 STANDARDS IN CAMPUS MIXED USE ZONES. CITY-WIDE IMPACT. 
5 (PLOTA20190025) 
6
7 WHEREAS, it is proposed to amend Provo City Code Section 14.34.285 (Residential 
8 Design Standards and Guidelines) to change the design elements within the Campus Mixed Use 
9 Zone; and

10
11 WHEREAS, Community Development has identified these design standard deficiencies 
12 in the Campus Mixed Use zone;  
13
14 WHEREAS, the design standards  currently only require one door on each street frontage 
15 and have no habitable first floor requirement or regulation of windows and visual permeability at 
16 the first floor; and 
17
18 WHEREAS, the amendment to this zone is intended to amend these design elements; and
19
20 WHEREAS, on June 26, 2019, the Planning Commission held a duly noticed public 
21 meeting to consider the proposed amendment and after such meeting the Planning Commission 
22 recommended approval to the Municipal Council by a vote of X:X; and
23
24 WHEREAS, on July 9, 2019, the Municipal Council met to ascertain the facts regarding 
25 this matter and receive public comment, which facts and comments are found in the public 
26 record of the Council’s consideration; and
27
28 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
29 and comments presented to the Municipal Council, the Council finds (i) Provo City Code Section 
30 14.34.285 (Residential Design Standards and Guidelines) should be amended as proposed, and 
31 (ii) the proposed amendment reasonably furthers the health, safety, and general welfare of the 
32 citizens of Provo City.
33
34 NOW THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
35 follows:
36
37 PART I:
38
39 Provo City Code 14.34.285 (Residential Design Standards and Guidelines) are hereby 
40 amended as set forth in Exhibit A.



41
42 PART II:
43
44  A. If a provision of this ordinance conflicts with a provision of a previously adopted 
45 ordinance, this ordinance shall prevail.
46
47 B. This ordinance and its various sections, clauses and paragraphs are hereby 
48 declared to be severable. If any part, sentence, clause or phrase is adjudged to be 
49 unconstitutional or invalid, the remainder of the ordinance shall not be affected 
50 thereby.
51
52 C. The Municipal Council hereby directs that the official copy of the Provo City 
53 Code be updated to reflect the provisions enacted by this ordinance. 
54
55 D. This ordinance shall take effect immediately after it has been posted or published 
56 in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
57 with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
58
59 END OF ORDINANCE.



Planning Commission Staff Report 
Ordinance Amendment 

Hearing Date: June 26, 2019 

ITEM 4*    The Provo City Community Development Department requests Code Amendments 
to Section 14.34.287 regarding the design standards for buildings in the Campus 
Mixed Use Zone.  City-wide application.  Josh Yost (801) 852-6408  PLOTA20190025 

OVERVIEW 

Community Development has identified deficiencies in the Campus Mixed Use Zone 
pertaining to design regulation. The zone currently only requires one door on each 
street frontage, has no habitable first floor requirement or any regulation of windows and 
visual permeability at the first floor. Staff is studying amendments to the zone to provide 
sufficient regulation of these design elements. The amendments under consideration 
include the following. 

• A minimum habitable first floor depth as measured from the street facing façade.
In the downtown this is 30’.

• A minimum number of pedestrian building entrances. For residential in the
downtown an exterior entrance is required for each street facing unit.

• A minimum requirement for first floor windows and openings.
• Any commercial included in the site, whether required or voluntary, to be sited

along a street frontage.

Applicant: Provo Community Development 
Staff Coordinator: Josh Yost 

*Council Action Required: Yes 

ALTERNATIVE ACTIONS 
1. Recommend Approval of the proposed
ordinance amendment.   This would be a change
from the Staff recommendation; the Planning
Commission should state new findings.
2. Recommend Denial of the proposed ordinance
amendment.  This would be a change from the Staff 
recommendation; the Planning Commission should 
state new findings. 

Relevant History:  Community Development 
has identified deficiencies in the Campus 
Mixed Use Zone and other multi-family zones 
pertaining to design regulation. The zone 
currently only requires one door on each 
street frontage, has no habitable first floor 
requirement or any regulation of windows and 
visual permeability at the first floor. Staff is 
studying amendments to the zone to provide 
sufficient regulation of these design elements. 

Neighborhood Issues: None noted. 

Staff Recommendation: Continue to allow 
additional time for the development 
community to review the proposed 
amendments.  
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• Site design regulations to ensure parking is located interior to a building or site
and that vehicle access is consolidated.

STAFF ANALYSIS 

1. Provo City Code Section 14.02.020(2) sets forth the following guidelines for
consideration of ordinance text amendments:

Before recommending an amendment to this Title, the Planning Commission
shall determine whether such amendment is in the interest of the public, and is
consistent with the goals and policies of the Provo City General Plan.  The
following guidelines shall be used to determine consistency with the General
Plan:

(a) Public purpose for the amendment in question.

The public purpose for the amendment is to ensure that development
within the city’s multi-family zones adds value to the city and the public
realm through proper integration into the fabric of the city in terms of both
spatial arrangement and building design. New development in these
zones should not create isolated pockets of housing whether introverted
groupings of townhomes, or apartment complexes. Housing should
integrate with the city beyond the ephemeral boundaries of a project.

(b) Confirmation that the public purpose is best served by the amendment in
question.

Staff has worked to develop the proposed amendments to accomplish the
stated purpose effectively and efficiently by working with the framework of
the existing Residential Design Standards. The amendments preserve the
positive elements of the existing standards while reinforcing them to
ensure the outcomes stated above.

(c) Compatibility of the proposed amendment with General Plan policies,
goals, and objectives.

Applicable Goals include the following

3.4.1.2 Maintain and encourage good quality, sustainable housing and
infill developments.

3.4.1.7 Offer a range of housing types within neighborhoods that meets
the changing needs of an aging population and facilitate long-term
residency.
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3.4.5 Provo City will encourage the development of various types of 
housing inventory to increase the health of existing neighborhoods while 
providing sufficient accommodations for people who want to work and live 
in Provo 

3.4.5.2 Provo City will encourage infill developments and redevelopment 
of multifamily and denser housing inventory options in areas surrounding 
retail trade area to help increase demographic figures and provide a larger 
consumer base to current and future retailers. 

3.4.5.7 Require moderate and high-density housing developments to be 
attractive, functional, desirable, and connected. 

The General Plan offers many policies, goals, and objectives focused on 
creating diverse, high quality housing stock that will attract owners and 
other long term residents. The proposed amendments are compatible with 
and will hasten the attainment of these aims. Owners and other long term 
residents will be more likely to invest and reside for the long term if they 
live in places that are well integrated with their surroundings and provide 
high quality site and building design. 

(d) Consistency of the proposed amendment with the General Plan=s Atiming
and sequencing@   provisions on changes of use, insofar as they are
articulated.

Not applicable.

(e) Potential of the proposed amendment to hinder or obstruct attainment of
the General Plan’s  articulated policies.

Staff has found no potential for the proposed amendments to hinder or
obstruct attainment of the articulated policies.

(f) Adverse impacts on adjacent land owners.

The proposed amendments reinforce the existing elements of the
standards that require compatibility with surrounding development,
especially in the LDR and MDR zones.

(g) Verification of correctness in the original zoning or General Plan for the
area in question.

Not applicable.
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(h) In cases where a conflict arises between the General Plan Map and
General Plan Policies, precedence shall be given to the Plan Policies.

Not applicable.

CONCLUSIONS 

These types of regulations have ensured a base level of appropriate urban design in the 
development of new buildings in the downtown area and staff believes they will result in 
new projects in the CMU and other multi-family zones that properly interact with the 
public realm and that will increase the vibrancy of this key area. 

STAFF RECOMMENDATION 

Staff recommends the Planning Commission continue consideration of the proposed 
amendments to allow additional time for the development community to review the 
proposed amendments. 



14.34.287 Residential Design Standards - Revisions 
June 19, 2019 

… 1 

3. Yard Site Design Standards.2 
a. Front Yards.3 

i. There shall be a logical hard surface pedestrian connection between4 
the street and the front entry.5 

ii. The front yard shall be predominantly landscaped with a combination of turf6 
and plants. Hard surfaces for driveways and parking shall be minimized and shall7 
not exceed ordinance requirements.8 

iii. Utility boxes shall not be located in the front or street side yards or park strips9 
unless the applicant demonstrates that there is no other practical location for10 
utility boxes on the site.11 

iv. Mediate between public and private space on residential frontages. This12 
requirement may be met with the following strategies. 13 

1. Use foundation plantings to provide separation between residential14 
units and the sidewalk. 15 

2. Design porches, stoops and railings to provide intermediate semi-16 
private spaces. 17 

3. Employ elevation changes to delineate the progression from public18 
space through semi-private space into interior private space. 19 

b. Fences.20 
i. Fences shall complement the architectural character of the project.21 

ii. Chain link fences shall be prohibited in front yards.22 
iii. Fencing shall conform to Section 14.34.500, Provo City Code.23 

c. Building Location.24 
i. New structures shall be sited consistently with the existing front setbacks of25 

adjoining properties to maintain neighborhood compatibility, with the26 
exception of projects that are zoned High Density Residential (HDR), Campus27 
High Density Residential (CHDR), or Campus Mixed Use (CMU), where28 
the zone permits lesser setbacks than the existing housing stock.29 

ii. Frontage30 
1. A building’s front elevation is the elevation whereon the primary or31 

common entrance is located. 32 
2. Buildings shall front on a street, open space, or pedestrian way.33 
3. Buildings shall not front an interior property boundary or parking lot.34 
1.4. In any development consisting of (5) or more townhomes each 35 

townhome shall front a street, open space or pedestrian way. 36 
ii.iii. The majority of new buildings in multifamily developments shall be sited along37 

the block face rather than the interior of the block. 38 



1. Interior lot development should comprise no more than twenty-five 39 
percent (25%) of a project’s area.40 

d. Buildings, including parking structures, shall be designed and located in a manner that41 
allows planting and growth of mature trees in the front and side yards.42 

4. Building Facades.43 
a. Ground Floor Treatment44 

i. Commercial Ground Floors in the Campus Mixed Use Zone45 
1. Design ground floor commercial space for retail or other active uses,46 

orienting tenant spaces to the street and maximizing storefronts and 47 
entries along the sidewalks to sustain street level interest and promote 48 
pedestrian traffic 49 

2. Wall openings, such as storefronts, windows and doors, shall comprise50 
at least 60% of a building’s street level façade measured as a percentage 51 
of façade area between the ground plan and the finished floor elevation 52 
of the second floor. 53 

3. Open-wall storefronts are encouraged.54 
ii. Ground floors in all applicable zones.55 

1. Excepting townhomes, a minimum habitable first floor depth of 30’ as56 
measured from the street facing façade is required. 57 

2. Residential units with individual entries shall include windows on the58 
ground floor that look out onto the street, with wall openings 59 
comprising at least 30% of the street level façade, measured as a 60 
percentage of façade area between the ground plan and the finished 61 
floor elevation of the second floor.. 62 

3. Clear glass for wall openings, i.e., doors and windows, shall be used63 
along all street-level façades for maximum transparency. Tinted, 64 
mirrored or opaque glazing is not permitted for any required wall 65 
opening along street level façades 66 

4. Articulation and detailing of the ground floor with pedestrian entrances,67 
quality materials and decorative details, shall be used to promote 68 
pedestrian-scaled architecture along the street. 69 

5. Electrical service, mechanical, or other equipment, enclosed stairs,70 
storage spaces, blank walls, and other elements that are not pedestrian-71 
oriented shall not be located along the ground floor street wall unless 72 
required by applicable code and no workable alternative location exists. 73 

b. Pedestrian Building Entrances74 
i. Pedestrian building entrances shall75 

1. meet the spatial requirements set forth in Table 14.34.295-176 
Pedestrian Building Entrance (PBE) Requirements; 77 

2. contain a door providing direct pedestrian access into a78 
building; 79 



3. directly access an interior and enclosed commercial tenant 80 
space, public lobby, or residential unit;  81 

4. be directly accessible from and directly adjacent to the 82 
sidewalk; and 83 

5. prevent doors from swinging into the public right-of-way or 84 
beyond the front façade line of the building when opened. 85 

ii. Fire exit doors, doors to fire riser rooms or other mechanical spaces, and doors 86 
to exterior courtyards shall not qualify as pedestrian building entrances. 87 

a. All structures shall have at least one (1) primary unit entry that faces the street. 88 
Multifamily residential uses on corner lots shall have at least one (1) primary entry along 89 
each street frontage. 90 

b. Additional entrances may be located on side or rear facades. 91 
i.iii. The primary entrance of a multifamily structure shall be clearly defined 92 

by use of a raised porch or other similar entry feature. 93 
1. The front porch or entry feature shall be oriented to the street. 94 
2. The minimum size of the front porch or entry feature shall be functional 95 

rather than merely decorative. 96 
3. The porch floor height shall not exceed thirty (30) inches above the 97 

elevation of the top of the street curb. 98 
c. Doors, windows and balconies of new housing should be located to respect the privacy 99 

of neighboring properties. 100 

5. Driveways and Parking. 101 
a. New developments shall provide the minimum amount of driveway access and width 102 

required by code as a means of preserving front yard space. 103 
i. Driveway placement should shall be toward the side property line to avoid 104 

dividing a building by a single, central driveway to subterranean parking. 105 
i.ii. Driveways shall be consolidated where adjacent parcels or developments can be 106 

served by a single driveway. Cross access easements shall guarantee rights of 107 
access across the shared driveway for both parcels.   108 

ii.iii. Alley access for properties should shall be encouraged to reduce the impact of 109 
parking and traffic circulation on the front of the property. 110 

iii.iv. Parking and interior access should shall be designed to minimize the number of 111 
curb cuts. 112 

Table 14.34.287-1 Pedestrian Building Entrance (PBE) Requirements 

 

Frontage Type Commercial Residential 

PBE’s Required for Each 
Street-facing Façade 1 per 25 feet (1 min.) 1 per street-fronting ground floor unit 

Maximum Spacing 38 feet 38 feet 



b. Parking shall not be placed in the front yard and should be minimized in the rear113 
yardside yard, with the exception of one- and two-family dwellings when the driveway114 
leads to a garage or carport as defined in Chapter 14.37, Provo City Code.115 

i. Parking shall not be allowed between a primary building and a public street.116 
ii. Surface parking areas in rear yards shall be screened from neighboring117 

properties with appropriate plant materials and/or fencing.118 
iii. Entrances to underground structured parking shall be provided from driveways119 

along the sides of properties, not from a front-facing underground garage entry,120 
unless the applicant demonstrates that no alternative is feasible.121 

iii.iv. Parking shall be screened from any adjacent public way, street, open space or122 
pedestrian way. 123 

c. Except for the minimum ground-level frontage required for access to parking and124 
loading, no parking or loading shall be visible on the ground floor of any building façade125 
that faces a public right-of-way. It is recognized that providing parking within the126 
primary building may create a conflict with the desire for pedestrian connectivity127 
at street level. An alternate design that includes parking on the main level of128 
the building and on a facade that faces a public street may be approved by the Design129 
Review Committee, subject to the following standards:130 

i. There shall be a significant, pedestrian entrance to the building at street level to131 
maintain a pedestrian connection to the street;132 

ii. A minimum of thirty percent (30%) of the primary street level building facade133 
must be habitable floor space such as living space, rental office or amenity134 
space;135 

iii. The parking structure shall be treated with materials, windows, building relief136 
and rhythm that mask the appearance of the parking structure. The137 
parking structure shall be appear to be part of the residential or138 
commercial building; and139 

iv. The Design Review Committee should consider aesthetic transitions at facade140 
corners when a side elevation is viewable from a public street.141 

6. Landscape Design.142 
a. Property owners shall comply with Section 15.20.030, Provo City Code, for the143 

protection of existing vegetation.144 
b. New landscaping shall be complementary to existing neighborhood vegetation.145 

i. The species, size and placement of new landscaping shall be considered in the146 
design review process.147 

c. Landscaping shall be used to reduce the impact of larger buildings on neighboring148 
properties.149 

d. Buildings and driveway lighting should not extend beyond the boundaries of the subject150 
property, as per Chapter 15.21, Provo City Code.151 

7. Building Form, Mass and Scale (LDR Zone Only).152 



i. Building form, mass and scale should be appropriate for the zone in which 153 
the building is located and consistent with the established neighborhood 154 
character. 155 

ii. Architectural elements such as roof form, windows, doors, etc., should be156 
consistent with the form and character of the existing housing in the area.157 

iii. A porch or similar element, which defines the front entrance, shall be provided.158 
iv. An attached garage shall not be the dominant design feature of the front159 

elevation.160 
v. Sloping roofs such as gable or hip design should be used as the primary roof161 

form.162 
vi. Historic buildings are subject to Title 16, Provo City Code.163 

b. Building additions shall not strongly alter the character of an original building.164 
i. Windows, materials and doors should be compatible with those of the165 

original building.166 
ii. Roof forms shall be compatible with the existing structure.167 

8. Building Form, Mass and Scale (MDR, HDR, CHDR and CMU Zones).168 
a. The facade of any multiple-family,  or apartment, or mixed use structure shall: have169 

sufficient relief and rhythm to give visual interest and appeal.170 
i. Be articulated in the horizontal plane to provide visual interest and enrich the171 

pedestrian experience, while contributing to the quality and definition of the 172 
street wall. 173 

ii. Be vertically articulated to differentiate the ground floor façade, and feature174 
high quality materials that add human scale, texture and variety at the 175 
pedestrian level. 176 

iii. Provide an identifiable break between the building’s ground floors and upper177 
floors. This break may include a change in material, horizontal dividing element, 178 
a change in fenestration pattern or similar means. 179 

iv. Be vertically articulated at the street wall façade, establishing different180 
treatment for the building’s base, middle and top. Use balconies, fenestration, 181 
shading devices, or other elements to create an interesting pattern of 182 
projections and recesses. 183 

v. Avoid extensive blank walls that detract from the experience and appearance of184 
an active streetscape. 185 

vi. Provide well-marked entrances to cue access and use. Enhance all public186 
entrances to a building or use through compatible architectural or graphic 187 
treatment. 188 

i. 189 
b. One (1) continuous roof-line shall be avoided. Variation in the roof-line, or roof height, is190 

encouraged.191 
b. Exterior stairways, corridors or landings shall not be located on the front or street side192 

elevation of the building 193 



c. Structures located in the CHDR and CMU zones that are greater than six four 194 
(64) stories in height shall step back fifteen (15) feet from the first floor elevation for195 
all stories above the fourth floor on all elevations that front a public street unless the196 
applicant can demonstrate that there is sufficient variation and articulation in197 
the building planes to give visual interest and appeal.198 

d. Building additions shall not strongly alter the character of the original building.199 
i. Windows, materials and doors shall be compatible with those of the200 

original building.201 
ii. Roof forms shall be compatible with the existing structure.202 
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Proposed Amendments 
• Minimum habitable first floor depth as measured 

from the street facing façade. 

• Minimum number of pedestrian building 

entrances. 

• Minimum requirement for first floor windows and 

openings.  

• Any commercial included in the site, whether 

required or voluntary, to be sited along a street 

frontage. 

• Parking to be located interior to a building or site 

and vehicle access consolidated. 
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Provo City Planning Commission 

Report of Action 
June 26, 2019 

 

 

The Provo City Community Development Department requests Code Amendments to Section 14.34.285 regarding the design 

standards for buildings in the Campus Mixed Use Zone.  City-wide application.  Josh Yost (801) 852-6408  PLOTA20190025 

 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of June 

26, 2019: 

 
CONTINUE 

 

On a vote of 4:0, the Planning Commission continued the above noted application to July 10, 2019  
 
Motion By: Shannon Ellsworth 
Second By: Robert Knudsen 
Votes in Favor of Motion: Robert Knudsen, Shannon Ellsworth, Jamin Rowan, Andrew Howard 
 Jamin Rowan was present as Chair. 
 
• Additional Report of Action for item previously continued after a public hearing or other discussion: March 13, 

2019. 
 

STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 
 
Community Development has identified deficiencies in the Campus Mixed Use Zone pertaining to design regulation. 
The zone currently only requires one door on each street frontage, has no habitable first floor requirement or any 
regulation of windows and visual permeability at the first floor. Staff is studying amendments to the zone to provide 
sufficient regulation of these design elements. The amendments under consideration include the following. 
 

 A minimum habitable first floor depth as measured from the street facing façade.   

 A minimum number of pedestrian building entrances.  

 A minimum requirement for first floor windows and openings.  

 Any commercial included in the site, whether required or voluntary, to be sited along a street frontage.  

 Site design regulations to ensure parking is located interior to a building or site and that vehicle access is 
consolidated.   

 



NEIGHBORHOOD AND PUBLIC COMMENT  
• This item was City-wide or affected multiple neighborhoods. 
• No Neighborhood Chair(s) were present or addressed the Planning Commission. 
• No neighbors or other interested parties were present or addressed the Planning Commission. 

 

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
 
Commission members expressed that the amendments as presented appear to meet the draft intent statements presented 
previously. 
 
 
 
 

 

 

Planning Commission Chair  
 
 

 

 

Director of Community Development  
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
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