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Salt Lake County Planning & Development Services 

STAFF REPORT

Executive Summary

Hearing Body: Millcreek Township Planning Commission
Meeting Date and Time: Wed. December 12, 2012 04:00 PM File No: 2 7 9 5 0
Applicant Name: James Allen Request: Subdivision
Description: 3-lot standard subdivision in the R-1-10 zone to build on new 2-family home
Location: 3973 S. 400 E.
Zone: R-2-10 Residential Two-Family Any Zoning Conditions?         Yes No ✔

Community Council Rec: Not Applicable
Staff Recommendation: Approval with Conditions
Planner: Spencer G. Sanders

1.0 BACKGROUND

1.1 Summary

The applicant is requesting approval of a Preliminary Plat for a 3-lot subdivision in the R-2-10 zone. 
Current the subject property has two legally non-complying two-family dwellings on the subject
property.  These two-family buildings were built before zoning regulations.  The applicant wishes to build 
a third two-family dwelling.  The proposed subdivsion would place each individual building, existing and 
proposed, on its own lot. 

Initially the applicant came through the Planning Commission review process for this property
requesting a Conditional Use Permit for a Dwelling Group in order to build the third two-family dwelling.
The Planning Commission approved the Conditional Use Permit.  However, during the technical review
process, the applicant determined that ultimately the subdivision process would be more appropriate for 
immediate and long term needs. 

The site plan for the new two-family dwelling has not changed.  It will still require an emergency vehicle
turnaround as part of the driveway access to the new building as previously proposed.  In addition, the 
new building will still be subject to RCOZ requirements.  The RCOZ review will occur when the applicant
submits for building permit.  Since the subdivision is just approving the new lot, and not the site plan for 
the building, only the emergency service turn around and minimum RCOZ setbacks will be required to be 
shown on the final plat. 

Subdivision ordinance requires that curb, gutter and sidewalk be installed.  However, staff's
recommendation to not require these improvements has not changed.  There is no existing curb, gutter 
or sidewalk within the immediate area.  The applicant has submitted application 27951, an exception
request for approval to not install curb, gutter and sidewalk, which is also on this agenda.   Please refer to 
that report for details and recommendations regarding the exception.

1.2 Hearing Body Action

This application is on the Commission agenda for preliminary approval of the Preliminary Plat. The Final 
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Preliminary Plat is issued by Staff once all requirements and conditions of approval are met.  The 
Commission may choose to require the Final Preliminary Plat be brought back to the Commission for final 
approval if deemed necessary. 

1.3 Neighborhood Response

As of this writing staff has not received any comment from surround property owners.  It is important to 
note that standard subdivisions are a use-by-right in the R-2-10 zone.  This means that they must be 
approved if they comply with all applicable regulations and standards.  Notification of surrounding
property owners is not required either by County Ordinance or State Law for subdivision applications. 

1.4 Community Council Response

Subdivisions are not subject to Community Council review.

2.0 ANALYSIS

2.1 Applicable Ordinances

2.1.1 R-2-10 Zone 
     Required Proposed  
Lot Area  
     Required - 10,000 sq. ft. for a two family dwelling 
     Proposed - Lot 1 - 11,324 sq. ft.;  Lot 2 - 11,843 sq. ft.;  and Lot 3 - 12,136 sq. ft.  
Lot Width  
     Required - 65 ft. at 30-foot setback  
     Proposed - 65 to 69 feet at 30-foot setback  
Setbacks 
Front Yards 
     Required - 30 feet 
     Proposed - Lots 1 & 2 are 30 feet; Lot 3 will exceed 30 feet because of the required turnaround 
 Side Yards (based on RCOZ Option A requirements) 
     Required - 8 min. w/Total 25% of Lot Width ( for a 65-foot lot16.25 feet) 
     Proposed - The existing buildings exceed the requirement.  The new home will have to comply.   
Rear Yard 
     Proposed - 15 feet w/Garage 30 feet w/o  
     Required - The existing buildings excceed this requirement.  The new building will have to comply.  

2.1.2 Curb, Gutter & Sidewalk 

Curb, gutter and sidewalk are required to be installed with new subdivisions.  Please see the staff report 
for 27950, the exception request submitted by the applicant in association with this subdivision
application. 

 

2.2 Other Agency Recommendations or Requirements

2.2.1 Transportation Engineer 

A turnaround is required that meets Unified Fire Department and County Standards.  This turnaround will 
need to be incorporated into the driveway of Lot 3 where the new structure will be built. 

Does not recommend curb, gutter and sidewalk be installed. 
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2.2.2 Urban Hyrology 

All drainage will have to be retained on site.  A final drainage plan will need to be provided before Final 
Plat. 

The irrigation on the site will need to be addressed.  If it is active it will need to be piped.  If it is 
abandoned, it will need to be noted on the final plans and the irrigation master will need to sign a copy 
of the plans showing its abandonment. 

2.2.3 Grading 

A final grading and drainage plan will need to be provided.

2.4 Other Issues

The final side lot lines may need to be adjusted a couple of feet to accommodate the applciant's 
proposed new structure.  This will be verified during the technical review process and make sure that all 
lots will continued to comply with all requirements.

3.0 STAFF RECOMMENDATION

3.1 Staff recommends APPROVAL of the proposed Subdivision with the following conditions:

1 )The applicant complete Technical Review with staff prior to issuance of the Final Preliminary Plat 
Approval, meeting all the requirements of the reviewers and applicable regulations, including those 
outlined in the staff report.

2 )The applicant complete the Final Plat approval process with staff.

3 )The applicant obtain final approval of an exception for curb, gutter and sidewalk from the Salt Lake 
County Mayor's office, or install curb, gutter and sidewalk as required by the subdivision ordinance.

3.2 Reasons for Recommendation

1 ) The proposed subdivision will comply with zoning requirements and should be able to satisfy all 
subdivision and reviewers' requirements.
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Salt Lake County Planning & Development Services 

STAFF REPORT

Executive Summary

Hearing Body: Millcreek Township Planning Commission
Meeting Date and Time: Wed. December 12, 2012 04:00 PM File No: 2 7 9 5 1
Applicant Name: James Allen Request: Subdivision
Description: Exception to requirement to install curb, gutter and sidewalk
Location: 3973 S. 400 E.
Zone: R-2-10 Residential Two-Family Any Zoning Conditions?         Yes No ✔

Community Council Rec: Not Applicable
Staff Recommendation: Approval
Planner: Spencer G. Sanders

1.0 BACKGROUND

1.1 Summary

This application is made in association with applicaiton 27950, a subdivision application for a 3-lot 
subdivision in the R-2-10 zone.  The applicant is requesting an exception from County subdivision and 
street standard requirements that require the installation of curb, gutter and sidewalk with a new 
subdivision plat.

1.2 Hearing Body Action

This application is on the Commission's agenda for a recommendation to the County Mayor.  Exceptions 
to the street standards as it relates to new subdivisions receives a final decision from the County Mayor's 
Office after receiving recommendation from the Planning Commission.

1.3 Neighborhood Response

The neighborhood is not required to be notified of this application.  Staff has recived nor comment from 
the public regarding this request as of this writing.

1.4 Community Council Response

This application is not subject to Community Council Review.

2.0 ANALYSIS

2.1 Applicable Ordinances

The subdivision regulations require that public street improvements be installed with new subdivisions.  
However, Title 18 Subdivisions and Title 14 Highways, Sidewalks and Public Places allow exceptions as 
follows:  

14.12.150 - Exceptions. 

In cases where unusual topographical, aesthetic, or other exceptional conditions or circumstances exist, 
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variations or exceptions to the requirements or this chapter may be approved by the mayor after 
receiving recommendations from the planning commission and the public works engineer; provided, that 
the variations or exceptions are not detrimental to the public safety or welfare. 

18.08.020 - Exceptions—Permitted when. 

In cases where unusual topographic, aesthetic or other exceptional conditions exist or the welfare, best 
interests and safety of the general public will be usefully served or protected, variations and exceptions of 
this title may be made by the county mayor after the recommendation of the planning commission, 
provided, that such variations and exceptions may be granted without substantial detriment to the public 
good and without substantially impairing the intent and purpose of this title. 

Currently there is no curb, gutter or sidewalk along the east side of 400 east along its entire length from 
4500 South to its dead end one lot south of the subject property.  In addition, there is no storm drainage
system in 400 East to accept water from the subject property.  Therefore, any generated storm water 
must be retained on the subject property.  Curb and gutter would potentially direct water to ajacent 
properties that don't have curb and gutter so there would be no way for the water to be conveyed
beyond, thus potentially causing flooding or damage to the adjacent properties.  The Count Hydrologist
will require the drainage from this site be retained on site.  

In regard to sidewalk, there are no sidewalks on this side of the street to connect to and unlikely to be any 
installed in the near future due to the likely permanent dead end nature of the road.  The existing
conditions of the road and the current traffic allow pedestrians to utilize the shoulder of the right of way. 
It is unlikely that sidwalk will be installed in the near future on this street due to is relatively low volume 
of traffic, the dead end nature of the roadway and the nearly completely developed nature of the street.

2.3 Other Agency Recommendations or Requirements

The Transportation Engineering, the Urban Hydrology and Planning staff all support the granting of an 
exception.

3.0 STAFF RECOMMENDATION

3.1 Staff recommends APPROVAL of the proposed Subdivision .

3.2 Reasons for Recommendation

1 ) The proposal meets the criteria for granting an exception to the requirement for installation of curb, 
gutter and sidewalk.
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