
CLEARFIELD CITY COUNCIL 

AGENDA AND SUMMARY REPORT 

June 25, 2019 – POLICY SESSION 

 
Meetings of the City Council of Clearfield City may be conducted via electronic means pursuant to Utah Code Ann. 

§ 52-4-207 as amended. In such circumstances, contact will be established and maintained via electronic means and 

the meetings will be conducted pursuant to the Electronic Meetings Policy established by the City Council for 

electronic meetings.  

 
Executive Conference Room 

55 South State Street 

Third Floor 

Clearfield, Utah 

 

6:30 P.M. WORK SESSION 
Discussion on the Award of Proposal for the FEMA Letter of Map Revision (LOMR) Project 

 

Discussion on a Temporary Land Use Regulation for Motor Vehicle Sales 

 
(Any items not fully addressed prior to the Policy Session will be addressed in a Work Session  

immediately following the Policy Session) 

 
City Council Chambers 

55 South State Street 

Third Floor 

Clearfield, Utah 

 

7:00 P.M. POLICY SESSION 
CALL TO ORDER:    Mayor Pro Tem Peterson 

OPENING CEREMONY:   Councilmember Bush 

APPROVAL OF MINUTES:   February 26, 2019 – Work Session 

May 7, 2019 – Joint Work Session 

May 28, 2019 Policy Session 

May 28, 2019 Work Session 

June 11, 2019 Policy Session 

June 11, 2019 Work Session 

 

PUBLIC HEARING: 

1. PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON AMENDMENTS TO 

THE FISCAL YEAR 2019 BUDGET 

 
 BACKGROUND: Staff has identified expenditures necessary for City operations which were not 

included in its current budget. Rich Knapp, Finance Manager, has prepared the proposed 

amendments for the Fiscal Year 2019 budget. State law requires a public hearing before the City 

Council approves amendments to the City budget. 

 

 RECOMMENDATION: Receive public comment. 

 

SCHEDULED ITEMS: 

2. OPEN COMMENT PERIOD 

 
 The Open Comment Period provides an opportunity to address the Mayor and City Council 

regarding concerns or ideas on any topic. To be considerate of everyone at this meeting, public 

comment will be limited to three minutes per person. Participants are to state their names for the 

record. Comments, which cannot be made within these limits, should be submitted in writing to 

the City Recorder at nancy.dean@clearfieldcity.org.  

mailto:nancy.dean@clearfieldcity.org


 

 The Mayor and City Council encourage civil discourse for everyone who participates in the 

meeting. 

 

 Comments pertaining to an agenda item that includes a public hearing or public input should be 

given as that item is being discussed during the meeting. 

 

3. CONSIDER APPROVAL OF RESOLUTION 2019R-17 AUTHORIZING 

AMENDMENTS TO THE FISCAL YEAR 2019 (FY19) BUDGET  

 
 RECOMMENDATION: Approve Resolution 2019R-17 authorizing amendments to the Fiscal 

Year 2019 budget and authorize the Mayor’s signature to any necessary documents. 

 

4. CONSIDER APPROVAL OF ORDINANCE 2019-17 AMENDING THE CITY’S 

CONSOLIDATED FEE SCHEDULE UPDATING THE FEES FOR UTILITIES, 

BUSINESS LICENSE, POLICE, GRAMA, PLANNING AND ZONING, BUILDING 

PERMIT AND DEVELOPMENT, AND CODE ENFORCEMENT 

 
 BACKGROUND: The City’s fees for municipal services were recently reviewed to ensure the 

fees adequately recovered the costs associated with providing municipal services. Staff is 

proposing amendments to the fees for utilities, business license, police, GRAMA, planning and 

zoning, building permit and development, and code enforcement. 

 

 RECOMMENDATION: Approve Ordinance 2019-17 amending the City’s Consolidated Fee 

Schedule updating the fees for utilities, business license, police, GRAMA, planning and zoning, 

building permit and development, and code enforcement; and authorize the Mayor’s signature to 

any necessary documents. 

 

5. CONSIDER APPROVAL OF THE FINAL SUBDIVISION PLAT FOR THE AUTUMN 

RIDGE PHASE 5 FINAL SUBDIVISION LOCATED AT APPROXIMATELY 875 

WEST 200 NORTH (TINS: 12-019-0103 AND 12-019-0117) 

 
 BACKGROUND: Hamblin Investments is proposing to develop a 13-lot single family 

subdivision called Autumn Ridge Phase 5 located at approximately 875 West 200 North. The 

Planning Commission reviewed the plat at its meeting on June 5, 2019, and recommends its 

approval based on six conditions. 

 
RECOMMENDATION: Approve the Final Subdivision Plat for the Autumn Ridge Phase 5 Final 

Subdivision located at approximately 875 West 200 North with the six conditions as 

recommended by the Planning Commission on June 5, 2019; and authorize the Mayor’s signature 

to any necessary documents.  

 

6. CONSIDER THE AWARD OF BID FOR THE 1045 SOUTH 1350 WEST STORM 

WATER IMPROVEMENT PROJECT 

 
 BACKGROUND: The City solicited bids for the 1045 South 1350 West Storm Water 

Improvement Project. The project consists of installing storm drain pipes and inlet boxes at the 

intersection of 1350 West 1045 South and approximately 95 feet west of the same intersection. 

The City received five bids and the lowest responsible bidder was NeZhoni Construction with the 

bid amount of $97,000. Staff is recommending contingency and engineering costs of $20,000 

which would provide a total project cost of $117,000. 

 
RECOMMENDATION: Approve the award of bid for the 1045 South 1350 West Storm Water 

Improvement Project to Nezhoni Construction for the bid amount of $97,000; approve funding 



for the project bid amount with contingency and engineering costs of $20,000 for a total project 

cost of $117,000; and authorize the Mayor’s signature to any necessary documents.  

 

7. CONSIDER APPROVAL OF RESOLUTION 2019R-16 AUTHORIZING AN 

INTERLOCAL AGREEMENT BETWEEN THE CITY AND THE CLEARFIELD 

COMMUNITY DEVELOPMENT AND RENEWAL AGENCY (CDRA) RELATING 

TO THE LIFETIME PRODUCTS CRA (COMMUNITY REINVESTMENT AREA)  
 

 BACKGROUND: On October 9, 2018, the Clearfield Community Development and Renewal 

Agency (CDRA) adopted by resolution an official Project Area Plan and Project Area Budget for 

the Lifetime Community Reinvestment Project Area (CRA). The CDRA has requested the City’s 

participation as a taxing entity to enter into an Interlocal Agreement setting forth the terms for 

collecting the City’s portion of tax increment. The funds will incentivize Lifetime Products to 

expand in Clearfield, which is anticipated to create approximately 150 jobs.    

 

RECOMMENDATION: Approve Resolution 2019R-16 authorizing an Interlocal Agreement 

between the City and the CDRA relating to the Lifetime Products CRA and authorize the 

Mayor’s signature to any necessary documents. 

 

COMMUNICATION ITEMS: 
 Mayor’s Report 
 City Councils’ Reports 

 City Manager’s Report 

 Staffs’ Reports 

 

**ADJOURN AS THE CITY COUNCIL AND RECONVENE AS THE COMMUNITY 

DEVELOPMENT AND RENEWAL AGENCY (CDRA)** 

 

COMMUNITY DEVELOPMENT AND RENEWAL AGENCY (CDRA) AGENDA 
 

1. CONSIDER APPROVAL OF THE MINUTES FROM THE JUNE 11, 2019 POLICY 

SESSION 

 

PUBLIC HEARING: 

2. PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON AMENDMENTS TO 

THE FISCAL YEAR 2019 BUDGET 

 
 BACKGROUND: Staff has identified expenditures necessary for CDRA operations which were 

not included in its current budget. Rich Knapp, Finance Manager, has prepared some proposed 

amendments for the 2019 fiscal year budget. State law requires a public hearing before the Board 

approves amendments to the CDRA budget. 

 

 RECOMMENDATION: Receive public comment. 

 

SCHEDULED ITEMS: 

3. CONSIDER APPROVAL OF RESOLUTION 2019R-05 AUTHORIZING AN 

AMENDMENT TO THE FISCAL YEAR 2019 BUDGET 
 

 RECOMMENDATION: Approve Resolution 2019R-05 authorizing an amendment to the fiscal 

year 2019 budget and authorize the Chair’s signature to any necessary documents. 

 

 

 



4. CONSIDER APPROVAL OF RESOLUTION 2019R-04 AUTHORIZING AN 

INTERLOCAL AGREEMENT BETWEEN THE CLEARFIELD COMMUNITY 

DEVELOPMENT AND RENEWAL AGENCY (CDRA) AND OTHER TAXING 

ENTITIES REGARDING THE LIFETIME PRODUCTS CRA (COMMUNITY 

REINVESTMENT AREA) 

 
 BACKGROUND: On October 9, 2018, the Clearfield Community Development and Renewal 

Agency (CDRA) adopted by resolution an official Project Area Plan and Project Area Budget for 

the Lifetime Community Reinvestment Project Area. The CDRA desires to enter into these 

agreements with the taxing entities to receive a portion of property tax increment generated 

within the Lifetime Products Community Reinvestment Area (CRA). The funds will incentivize 

Lifetime Products to expand in Clearfield, which is anticipated to create approximately 150 jobs.    

 

 RECOMMENDATION: Approve Resolution 2019R-04 authorizing an Interlocal Agreement 

between the Clearfield Community Development and Renewal Agency (CDRA) and Clearfield 

City, North Davis Fire District, Davis County, North Davis Sewer District, Weber Basin 

Water Conservancy District, and Mosquito Abatement District - Davis relating to the 

Lifetime Products CRA (Community Reinvestment Area) and authorize the Chair’s 

signature to any necessary documents.  

 

**ADJOURN AS THE CDRA** 

 

 

Dated this 20th day of June, 2019. 

 

/s/Nancy R. Dean, City Recorder 

 
 

The City of Clearfield, in accordance with the ‘Americans with Disabilities Act’ provides 

accommodations and auxiliary communicative aids and services for all those citizens needing assistance.  

Persons requesting these accommodations for City sponsored public meetings, service programs or events 

should call Nancy Dean at 525-2714, giving her 48-hour notice. 



 

TO:   Mayor Shepherd and City Council Members 

FROM:   Kamilla Schultz, P.E.  Staff Engineer 

MEETING DATE: June 25, 2019 

SUBJECT: FEMA Letter of Map Revision (LOMR) 

RECOMMENDED ACTION 

Approve the award of proposal for the LOMR project to HCF Engineers for the amount of $16,880.00 
and authorize the Mayor’s signature to any necessary documents. 
 
DESCRIPTION / BACKGROUND  
 
Two areas within the City are listed on the FEMA flood plain maps, but it is unclear when or how 
those designations were made.  No explanation for these designations could be found in the records 
available and the City staff could find no historical evidence to support the designation of the 
floodplain areas. The City received proposals from three engineering firms for the FEMA Letter of 
Map Revision (LOMR) evaluation.  These proposals were evaluated by City staff from both the 
community development and public works departments.  Proposals were evaluated based on price, 
quality, experience, schedule and references.  The scores were tabulated and City staff is 
recommending the award be granted to the highest scoring firm, HCF Civil Engineering.  Once 
approval is granted they will perform the necessary surveys, and engineering evaluations then 
submit application to FEMA to request the areas be removed from the flood plain maps. 

 
CORRESPONDING POLICY PRIORITY (IES) 

The corresponding policy priority is Improving Clearfield Livability and Economy. Removing the 
designations from the FEMA floodplain maps would provide relief for the residents from the 
financial burden of the flood insurance requirement.  This will also relieve the City staff and property 
owners/developers from obligation to account for and implement potentially costly site 
improvements and additional engineering and approval costs in managing the floodplain 
requirements for construction. 

IMPACT 

a. FISCAL $30,000.00 has been budgeted for the engineering evaluation. 
 

b. OPERATIONS / SERVICE DELIVERY   
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If approval is granted by FEMA, homeowners within the currently designated floodplain 
will no longer have homes within floodplain and will not be required to carry floodplain 
insurance.  In addition the City will no longer be required to evaluate construction or 
development activities in these areas as if they are within a floodplain.  This will reduce 
the expense to both City and land owners. 

 

ALTERNATIVES 

City staff has worked with the State Flood Plain Manager to find any other alternative to the LOMR 
application, however it was determined this was the only option available.  The alternative would be 
continuation of the land being considered floodplain and all requirements will remain in effect. 

SCHEDULE / TIME CONSTRAINTS 

The evaluation will take approximately 2-3 months and the FEMA review is estimated to take 
approximately 6-8 months.  This is highly dependent on FEMA and is based on how long their review 
process takes.  City staff anticipated approximately 1 year for the evaluation and review process. 

LIST OF ATTACHMENTS 

Composite evaluation scores and notes 
 



 
LOMR 
FEMA Letter of Map Revision 
 
The Request for proposals was opened with the following companies submitting proposals.  The projects 
were evaluated by Clearfield City staff from Community Development and Public Works.  Composite 
scores and comments are included. 
 

HCF Engineers          $16,880.00 
• Demonstrated that understood the full scope of the project and all steps necessary 

to complete the evaluation and FEMA process 
• Appear to be a small firm specializing in this type of project. Experience of the team 

is very strong. 
• Project cost is within budgeted allotment.  They offered an alternative lower cost if 

the City provided survey.  We will not be providing that work and prefer their 
surveyors do that work to ensure that all needed information is gathered.  This did 
show a willingness to work with the City and a consciousness to the costs associated 
with the project. 

• Past Experience/project and references were relevant. 
 

PEPG Engineering         $26,630.00 
• Appeared to have a good understanding of the context and project limits. 
• Working with CEC Engineers, which may be a benefit in modeling and understanding 

the system limitations. 
• The time frame was ambitious and didn’t reflect the FEMA review and response 

time.  As a result the time frame for actual approval or denial is likely to much 
longer and it was unclear if that was included in the total cost.   It is assumed that 
they would expect revisions and responses to FEMA. 

• Within budget, but is at the top end of the budget and would not allow much room 
for unexpected costs.  The terms were not clear as to if it is time and materials or 
not to exceed. 
 

Gilson Engineering        $8,910.00 
*Lowest Bidder 

• It was clear that not a lot of effort was made in preparation of the proposal.  
• It wasn’t clear that they understood the scope of the project or the context of the 

review areas.  As a result the price given is not likely to be the true cost. 
• Past experience didn’t really reflect similar projects 
• Expectation that needed information would be provided by City Staff.  We will not 

be able to provide that information due to the context of the project.  This will likely 
increase the cost as well. 

 

84 
score 

67 
score 

79 
score 



 

 

TO:   Mayor Shepherd and City Council Members 

FROM:   Brad McIlrath, Senior Planner 

MEETING DATE: Tuesday, June 25, 2019  

SUBJECT: Discussion of Motor Vehicle Sales in Clearfield City 

STAFF RECOMMENDATION 
 
Staff is recommending the adoption of an ordinance enacting a temporary land use regulation 
prohibiting the approval of applications for, development, erection, construction, reconstruction, 
installation, alteration, licensing, or relocation of any motor vehicle sales use on commercially zoned 
property throughout the City.   
 
DESCRIPTION / BACKGROUND  
 
Motor Vehicle Sale is a conditional use in the C-2 (Commercial) Zone.  This zone is predominantly 
located in the areas along State/Main Street north and south of the Downtown Clearfield Form-Based 
Code and along Antelope Drive.  Main Street includes used auto dealerships on both side of the street, 
State Street has a few located south of 700 South and near 1000 East.  The majority of these 
dealerships do not comply with current code standards for landscaping and design which has created 
a lack of aesthetic appeal for major commercial corridors in the City.   
 
Given the number of existing sites in the City it is difficult to restrict relocation of these business as 
well as limit new business, who may not comply with all required standards.  Additionally,   staff has 
approved a motor vehicle sales lot in a warehouse behind and within the same building as an existing 
use. The cars are stored in space within the warehouse as well as spaces outside.  Staff does not 
recommend that motor vehicle sales uses be located in warehouse locations, but without standards 
to prohibit that in the current code, the Planning Commission was required to grant approval because 
the site complied with current code standards.  Additionally most car lots, with few exceptions, are on 
small lots less than a 1/3 acre and become eyesores given the lack of design that can be required. 
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CORRESPONDING POLICY PRIORITY (IES) 

Improving Clearfield’s Image, Livability, and Economy 

Staff believes the adoption of an ordinance to address this issue is consistent with the City’s overall 
goal of “Improving Clearfield’s Image, Livability and Economy,” as well as “Providing Quality Municipal 
Services,” specifically tier 2, Zoning Ordinance Updates.  

LAND USE CONSTRAINTS 

The establishment of new development standards for this type of use will apply to new dealerships, 
and will only apply to existing businesses that have major site changes.  
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CLEARFIELD CITY COUNCIL MEETING MINUTES 

6:00 P.M. WORK SESSION 

February 26, 2019 

 
City Building 

55 South State Street 

Clearfield City, Utah 

 

PRESIDING:   Mark Shepherd  Mayor 

 

PRESENT:   Kent Bush   Councilmember 

    Nike Peterson   Councilmember 

    Vern Phipps   Councilmember 

    Tim Roper   Councilmember 

    Karece Thompson  Councilmember 

 

STAFF PRESENT:  JJ Allen   City Manager  

Summer Palmer  Assistant City Manager   

    Stuart Williams  City Attorney 

    Kelly Bennett   Police Chief 

    Scott Hodge   Public Works Director 

    Mark Baird   Deputy Public Works Director 

    Eric Howes   Community Services Director 

    Brad McIlrath   Senior Planner 

    Rich Knapp   Finance Manager 

    Trevor Cahoon  Communications Coordinator 

    Nancy Dean   City Recorder 

Wendy Page   Deputy Recorder 

 

VISITORS: Ruth Jones 

 

Mayor Shepherd called the meeting to order at 6:02 p.m. 

 

DISCUSSION ON WASTE COLLECTION AND RECYCLING RATES 

 

Rich Knapp, Finance Manager, explained Wasatch Integrated Waste Management District would 

be increasing the cost per trash can by $2 effective July 1, 2019. He noted the cost of the first can 

was currently $14.75 not $14.50 as reflected in his staff report so the increased amount per can 

would be $16.75 beginning in July. He mentioned the increase would help Wasatch Integrated 

cover the transfer station upgrade, its debt ratio, but mostly it was for the recycling upgrade. Mr. 

Knapp indicated the City had anticipated the rate increase and recycling upgrade from Wasatch 

Integrated would happen at about the same time so residents would not have a disruption in 

recycling services; however, the rates were increasing prior to the availability of recycling 

upgrades.  

 

He reminded the Council that in July 2018 the City did not grant Waste Management its request 

to raise the per-can cost of recycling by 80 cents. Mr. Knapp pointed out the recycling contract 
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with Waste Management required at least 50 percent participation; however, it advised the City it 

would be willing to allow it to go below the 50 percent participation rate if it would pay the 

increased cost of 80 cents per can until the contract renewed in 2020. He commented 61 percent 

of the residents currently had a recycling can but he was not sure what the impact of the 

increased trash can fees along with the ability to opt out of recycling would do to the City’s 

participation rates. Mr. Knapp reviewed the City’s portion of tons recycled during 2018 which 

amounted to about five percent. There was a discussion about the amount of materials eligible 

for recycling, the fluctuation in the market value of various recycled products, the City’s 

communication and messaging efforts with residents, and the various options available to the 

City and its residents concerning recycling and cost increases. 

 

Mr. Knapp pointed out the City did not yet have anything in writing with Waste Management 

confirming it was willing to allow residents to opt out of the recycling program and any reduced 

participation percentage would not negatively impact the rate until the contract renewal in 2020. 

There was a philosophical discussion about whether or not the City should continue its recycling 

program; messaging would be a key component to help residents understand the changes in rates 

and services as well as educational about recycling; and, how to distribute the increased costs 

with the least amount of impact to the residents which would also be most sustainable for the 

City. 

 

The consensus of the Council was to pass along the increased costs for trash and recycling to the 

residents beginning July 2019; and agree to pay Waste Management’s increased cost of 80 cents 

per recycling can beginning in July rather than subsidizing costs until then so long as residents 

could opt out of the recycling program as previously offered. Mr. Knapp stated he was not 

certain that was the exact offer from Waste Management, but he would try to negotiate those 

terms.  

 

DISCUSSION ON THE INTERLOCAL AGREEMENT WITH DAVIS COUNTY FOR 

MUNICIPAL ELECTION SERVICES 

 

Nancy Dean, City Recorder, reported the City had successfully conducted its last two municipal 

elections by mail with the assistance of the Davis County Clerk’s office. She mentioned the 

County had the resources and equipment necessary to continue to assist in administering the 

election by mail. She stated the Interlocal Agreement set out the terms and fees for that service. 

Ms. Dean pointed out the cost for services had gone up slightly and was mostly attributed to the 

return postage costs from the prior election years. She concluded the Interlocal Agreement would 

be considered at an upcoming policy session.  

 

DISCUSSION ON AMENDMENT NO. 3 TO THE INTERLOCAL AGREEMENT WITH 

DAVIS COUNTY FOR ANIMAL CONTROL SERVICES 

 

Kelly Bennett, Police Chief, explained the City entered into an Interlocal Agreement with Davis 

County for Animal Control Services and amendment number three would update the rates for the 

upcoming year. He reviewed the 2018 County wide statistics for animal care and control 

services. He highlighted some of the County’s goals for 2019 and justifications for increased 

costs which included: 
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 Opening the Animal Care Center seven days a week. 

 Extending the shelter hours of operation from 10 a.m. to 6 p.m. 

 Participation with the community through volunteer and foster programs. 

 Increase communication of metrics with stakeholders (cities). 

 Compliance with national standards. 

 Address the continuing needs of the shelter related to its growth, role in the community, 

and potential capital projects. 

 

Chief Bennett stated the City had 1,296 calls for service in 2018 and there were 15 citations 

issued. He explained the animal control officers were mainly working with residents to bring 

them into compliance with Code, rather than issuing citations. He reviewed the various types of 

calls initiated though the City’s dispatch center in 2018 for animal care and control services. 

Chief Bennett mentioned the City’s 2019 obligation to the County would be $112,334.61 for 

service calls, $3,141.50 for wild animal pick up, and $6,613.61 for capital projects so the total 

increase for the year would be $13,503.20.   

 

JJ Allen, City Manager, commented many of the city managers, County Commissioner Elliott, 

and the shelter’s manager met at the shelter and there was a discussion about exploring the 

option of the County taking over future financial responsibility of the animal care and control 

services. There was a discussion about the impacts any transition of responsibility would have on 

the City, County, or ordinance regulations related to animal care and control. 

 

Chief Bennett pointed out the Interlocal Agreement was based on the 2019 calendar year so there 

would likely need to be a budget amendment for fiscal year 2019 (FY19) because the increased 

rates were not available during the City’s budgeting process.  

 

DISCUSSION ON THE CDBG (COMMUNITY DEVELOPMENT BLOCK GRANT) ONE-

YEAR ACTION PLAN FOR PROGRAM YEAR JULY 1, 2019 TO JUNE 30, 2020 

 

Brad McIlrath, Senior Planner, stated the staff report and the Community Development Block 

Grant drafted One-Year Action Plan for program year July 1, 2019 to June 30, 202 were included 

in the agenda packet. He asked if there were any questions about funding proposals or the City’s 

participation for the coming year.  

 

Councilmember Phipps indicated he found some editorial items that should be addressed and 

would send them to staff since he had forgotten his notes. Councilmember Peterson said she 

noticed a few edits as well, but desired to discuss with the group those policy related concerns 

she found in the document. She complimented the written report and felt it had evolved to 

include discussions from the prior years.  

 

Councilmember Peterson referred the Council to page 34 of the drafted plan in the section on 

barriers to affordable housing. She expressed her opinion the second and third bullet points were 

coming from a planner’s perspective and the Council had not yet adopted a policy or ordinance 

that reflected those policy statements. There was a discussion about the second bullet pointed 

paragraph of the barriers to affordable housing. Mr. McIlrath asked if it should be revised or 

removed from the plan. The consensus of the Council was to remove the entire paragraph 
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identified by the second bullet point. There was a discussion about the third bullet point which 

acknowledged the barrier to affordable housing but also expounded with narrative. The Council 

was in consensus the last two sentences of the third bullet point should be removed only leaving 

the first sentence which identified the barrier. 

 

Mayor Shepherd mentioned the allocation of funds to Open Doors should be updated to reflect 

the additional funding of $2,500 as planned for the year. He pointed out the committee had not 

wanted to reduce the $10,000 award to Open Doors, but desired to add the $2,500 to it and 

instead reduce the allocation made to the Davis Community Learning Center. He mentioned it 

was time for policy session so any additional questions could be addressed once the Council 

reconvened following that meeting.  

 

Councilmember Bush moved to adjourn the work session and reconvene in policy session 

at 7:01 p.m., seconded by Councilmember Thompson. The motion carried upon the 

following vote: Voting AYE – Councilmembers Bush, Peterson, Phipps, Roper, and 

Thompson. Voting NO – None. 
 

The meeting reconvened at 8:25 p.m. 

 

Mr. McIlrath asked if the desire of the Council was to increase the allocation to Open Doors by 

$2,500 to account for the application of the food pantry. There was a discussion about the needs 

of Open Doors, its application and benefit within the community. The consensus of the Council 

was to allocate $12,500 in total to Open Doors for the Circles and Food Pantry applications and 

adjust the allocation for the Davis Community Learning Center accordingly once the City knew 

what the actual CDBG award would be.   

 

Councilmember Phipps confirmed there was a limit in the amount of funding that could be 

allocated towards service programs. Mayor Shepherd responded only fifteen percent of the total 

CDBG funding award could be allocated towards service programs. There was a discussion on 

the CDBG program and its funding.  

 

Councilmember Peterson questioned if the City already had a parcel in mind for purchasing with 

the $70,000 pledge to purchase for a lot for a single family home. Mayor Shepherd answered a 

lot had not yet been decided upon but there were some that could be considered. There was a 

discussion regarding the possibilities of refurbishing homes or building a home on a lot which 

could improve areas of the community and potentially targeting both improvements in a given 

area if HUD allowed for it. 

 

Councilmember Bush asked if there was a requirement to purchase a vacant lot or if the City 

could purchase a lot with a home that needed demolition. Mr. McIlrath responded he had 

updated the language of in the draft plan so it did not require it to be a vacant lot so there could 

be more flexibility. He commented perhaps improving certain areas of the City could be 

reviewed as the five year consolidated plan was updated. He also pointed out the administrative 

costs were higher in the draft plan to allow for creation of the five year consolidated plan.  
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Councilmember Peterson expressed her opinion the paragraph on page 34 of the document 

related to the City’s Good Landlord Program was narrative but with a slant. Councilmember 

Phipps questioned if the City still had that program. He mentioned he had remembered his notes 

had referenced the Good Landlord Program but could not be more specific to those concerns 

without his notes and apologized for forgetting them. Councilmember Roper suggested the 

paragraph be reworded to point out the impediment to affordable housing rather than keeping it 

narrative in nature. Mr. McIlrath indicated once he reviewed the edits from Councilmember 

Phipps he could take a look at how to improve the paragraph related to the Good Landlord 

Program.  

 

Councilmember Peterson expressed her concern the paragraph at the end of page 34 continued 

on to page 35 appeared to give the Council direction to follow rather than listing the things the 

Council had decided to do. She suggested the specific list would require General Plan updates 

which seemed premature. Mr. McIlrath mentioned he could rephrase the paragraph to identify 

the limitations, yet give more credit to what the City Council had done recently to overcome its 

barriers in addressing housing such as allowing the use of the R-1-6 zone for infill development. 

Councilmember Bush expressed his opinion that the Council had not limited types of housing. 

Councilmember Peterson explained she did not feel the paragraph should be reworked, it should 

be stricken and updated to address the actions the City had planned to remove or ameliorate the 

negative effects of public policies that served as barriers to affordable housing. Mr. McIlrath 

stated he would update the draft plan to better accentuate that point. 

 

Councilmember Peterson pointed out on page 36 of the document there was a bulleted list of 

things the City planned to undertake to carry out the strategies outlined in the plan; however, she 

would like to provide staff recommendations on those items because some of them seemed 

unnecessary and there could be other things the City should take credit for that had not been 

included. Mr. McIlrath said he would appreciate any input and recognized it was currently in 

draft form to be revised as needed. Councilmember Bush commented the City had done more 

things to address housing affordability than the Legislature was mandating and asked that those 

items be included in its Moderate Income Housing Plan. Mayor Shepherd agreed.  

 

 

Councilmember Phipps moved to adjourn at 8:42 p.m., seconded by Councilmember 

Thompson. The motion carried upon the following vote: Voting AYE – Councilmember 

Bush, Peterson, Phipps, Roper, and Thompson. Voting NO – None. 
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CLEARFIELD CITY COUNCIL AND PLANNING COMMISSION 

JOINT MEETING MINUTES 

6:00 P.M. WORK SESSION 

May 7, 2019 

 
City Building 

55 South State Street 

Clearfield City, Utah 

 

PRESIDING:   Mark Shepherd  Mayor 

 

PRESENT:   Kent Bush   Councilmember 

    Nike Peterson   Councilmember 

    Tim Roper   Councilmember 

    Karece Thompson  Councilmember 

PRESENT 

VIA TELEPHONE:  Vern Phipps   Councilmember 

 

STAFF PRESENT:  JJ Allen   City Manager  

Summer Palmer  Assistant City Manager   

    Stuart Williams  City Attorney 

    Kelly Bennett   Police Chief 

    Scott Hodge   Public Works Director 

    Mark Baird   Public Works Deputy Director 

    Adam Favero   Utility Superintendent 

    Eric Howes   Community Services Director 

    Spencer Brimley  Community Development Director 

    Brad McIlrath   Senior Planner 

    Nick Porter   Management Intern 

    Rich Knapp   Finance Manager 

    Trevor Cahoon  Communications Coordinator 

    Nancy Dean   City Recorder 

Wendy Page   Deputy Recorder 

 

PLANNING COMMISSION MEMBERS: Brady Jugler – Chair, Brett McAllister, Kathryn 

Murray, JaCoby Marston, Nicole Bigelow, Robert Browning, David Bloomfield, Chris Ucardi 

 

VISITORS: Beth Holbrook – UTA, Alex Beim – UTA, Olivia Jaramillo 

 

Mayor Shepherd called the meeting to order at 6:03 p.m. 

 

DISCUSSION ON UTAH TRANSIT AUTHORITY’S (UTA’S) OUTREACH INITIATIVE 

SERVICE CHOICES 

 

Alex Beim, Utah Transit Authority (UTA), explained Service Choices was the community 

engagement and service planning process to help UTA prioritize the bus services needed for the 

future along the Wasatch Front. He stated UTA would be asking the public to prioritize how bus 
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service resources should be distributed; gathering the public’s feedback through surveys, events, 

and community leader workshops; and, developing a bus network plan which incorporated the 

public’s priorities from the engagement process. He reviewed the anticipated timeline for 

engagement, planning, and implementation.  

 

Mr. Beim encouraged everyone to take the survey and stated it should take approximately five 

minutes but would only be available until the end of May 2019. He commented the transit 

service was asked to accomplish many goals; however, there were limited funds to accomplish 

its goals. He noted the goals could be sorted into two major categories either ridership or 

coverage. He pointed out the differences in goals. There was a discussion about balancing the 

needs of the transit service, phases of planning and implementation moving forward, and shifts 

that might be necessary to best utilize taxpayer dollars to accomplish the needed services.  

 

Mr. Beim mentioned there were four key pieces UTA would consider when planning transit for 

ridership which included density, walkability, linearity, and proximity. He commented the 

considerations when planning transit for coverage included service for people with no 

transportation alternatives, responding to growth, and directly serving taxpayers. He reviewed 

the current network frequency in the northern, central and southern regions of the Wasatch Front.  

 

Mr. Beim requested the Council share the survey with the community and encourage 

engagement. He noted UTA would be making efforts to reach out to the general public, 

community leaders, and elected officials from jurisdictions throughout its service area to 

encourage participation with the survey and reviewed some of the questions included with the 

survey. There was a discussion about UTA’s services, connections, timing, and survey responses 

that could provide the optimal feedback. Mr. Beim indicated if an individual was affected by 

ridership or coverage in multiple areas then multiple surveys should be completed with responses 

based on the needs for the different areas.  

 

Councilmember Thompson commented the community based feedback might be good, but 

wondered if analytical data would also be used for future planning. Mr. Beim responded anyone 

interested in reviewing the data collected for existing services could do so at rideuta.com/service-

choices. Beth Holbrook, UTA Board Trustee, stated the data for service usage was being 

collected for what currently existed; but, community perspective would drive many of the 

choices for the future because land use was a huge factor in planning and decision making. She 

agreed good data was important to formulate good decisions. She noted some of the survey was 

speculative but obtaining perspectives on future growth would also be valuable information for 

UTA to use going forward.  

 

Mr. Beim indicated all the feedback from data, elected officials, survey results, open house 

forums, and other means would be used when planning UTA’s future services along the Wasatch 

Front. There was a discussion about UTA’s survey, services, challenges in planning, as well as 

outreach and engagement with employers. Mayor Shepherd pointed out the survey was to help 

identify where the taxpayer dollars should be directed and to gain feedback on where services 

needed to be improved. He encouraged everyone to share the survey and encouraged all to take 

the survey while it was available. 
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DISCUSSION ON PLANNING COMMISSION AND CITY COUNCIL ROLES AND 

RESPONSIBILITIES 

 

Mayor Shepherd indicated the Planning Commission and City Council served two different 

purposes; however, the goals of each body were similar with an interest in improving the City 

and making it a better place to live, work, and play. He mentioned there was a great selection of 

applicants the last time there were Planning Commission vacancies. He acknowledged the 

Council looked to the Planning Commission as an advisory board and on some matters was the 

City’s land use authority. Mayor Shepherd noted other items were forwarded with a 

recommendation to the Council for a final decision. He acknowledged the Council tried not to 

override the decisions of the Planning Commission. He indicated working together, meeting 

jointly on occasion, and discussing shared vision were important as the City moved forward.  

 

Mayor Shepherd mentioned the importance of reviewing the agenda packets in advance to be 

prepared for each meeting. He stated there were many decisions coming before the Planning 

Commission as the City’s land use authority in the coming years that would affect the City for 

decades. He stressed the importance of working together and being thorough so important 

information was not missed that could negatively impact the City. Mayor Shepherd pointed out 

there was a recent project that could have been problematic with its parking stalls arrangement 

because details were missed and caught after the fact by staff.  He acknowledged the project 

luckily needed a development agreement, so the corrections with the parking would be addressed 

through that process.  He cautioned other developments might not have an opportunity for 

corrections; thus, watching the details carefully at each review was crucial.   

 

Mayor Shepherd thanked the Planning Commission members for their willingness and desire to 

serve and work with the Council to move the City forward. Spencer Brimley, Community 

Development Director, expressed his opinion the Council and Planning Commission did a great 

job collaborating and working with staff and each other for the best interests of the City.  

 

UPDATE AND DISCUSSION ON CITY LAND USE AND DEVELOPMENT PROJECTS 

 

Spencer Brimley, Community Development Director, introduced his team which included Brad 

McIlrath, Senior Planner, and Nick Porter, Management Intern. He indicated the team would 

provide an update and status for the following City initiated projects: 

 Form Based Code update – FFKR was the consultant and work was progressing. 

 Active Transportation Plan – Wasatch Front Regional Council (WFRC) grant funding of 

$100,000 was awarded with a $10,000 contribution needed from the five participating 

cities (Clearfield – lead agency, Syracuse, West Point, Sunset, and Clinton) for the 

purpose of implementing an active transportation plan. The City’s portion of the 

contribution was based on its population and would be $2,500. 

 Moderate Income Housing Plan – staff was engaged in preparation for plan creation. The 

plan would need to be integrated into the General Plan as well as submitted to the State 

by the end of the year. 

 General Plan Updates – the Fiscal Year 2020 budget proposed $75,000 to address the 

transportation and the land use element updates to the General Plan.  There might be 

additional funding necessary; however, for now $75,000 was proposed to make the 
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necessary updates to the General Plan needed to incorporate the moderate income plan 

and address the Small Area or Neighborhood Plans.  

 Billboard Amendments – proposed changes to the Code would be reviewed by the 

Planning Commission at its next meeting and then a recommendation would come to the 

Council. The amendments proposed would address buffering distances to protect 

residential areas. 

 Conditional Use Permit Updates – research was underway to review the City Code 

relating to the conditional use permit standards to help with simplifying the language and 

providing a better administration process that was in-line with the State Code. 

 

Councilmember Peterson asked what the timeframe was for the active transportation plan 

implementation. Mr. McIlrath responded the timeframe for the planning process would be about 

one year. He reported the funding would be available on July 1, 2019. He continued consultant 

selection would begin after funding was available and fall and spring would be planned for 

public input and feedback. 

 

Councilmember Peterson thanked staff for its efforts in drafting a moderate income housing plan. 

She expressed her satisfaction with knowing the City was working on the project while other 

cities were still trying to figure out how to address the new legislation. There was a discussion 

about the legislation which listed components that would be necessary to include within the 

City’s moderate income housing plan. JJ Allen, City Manager, clarified the City would need to 

choose four of the listed components in the new legislation rather than three because there was a 

transit station in the community. Mr. McIlrath added it appeared the future direction of the 

Legislature would be to support cities that had the moderate income housing plan in place with 

grant funding opportunities leaving other communities ineligible. 

 

Councilmember Thompson expressed his opinion that education on housing affordability and its 

impacts would be an important component to share with the community when developing the 

moderate income housing plan. There was a discussion about market driven pricing, density, and 

the way the moderate income housing plan would assist with education and reflecting an 

accurate picture of the needs of the community. 

 

Planning Commissioner Uccardi questioned if the General Plan updates would also include a 

review of the General Plan and zoning to make sure there were not any issues that could cause 

negative impacts to the City if left unaddressed. Mr. Brimley responded there might be some 

additional funding necessary to address any other unusual parcels that could have an impact and 

the timing would be good since General Plan updates and the moderate income housing plan 

were being reviewed. There was a discussion about the necessary components to support growth, 

the need for a holistic approach to planning and zoning, and property value shifts that could 

affect neighborhoods.    

 

Mr. Brimley and Mr. McIlrath updated the Council and Planning Commissioners on the status of 

several development projects. 
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Bravada 193 / Sinclair Station (approx. 788 South 2000 East):  

 

Mr. Brimley indicated the Bravada 193 project was an eleven acre property, formerly known as 

the site for Midtown Village, which was subdivided into several parcels for a mixed use 

development. He pointed out there had been an issue discovered by staff with the parking; 

however, it had been addressed through the development agreement. He mentioned the 

development agreement was a requirement of the DR (Downtown Redevelopment) zone. There 

was a discussion on the development agreement negotiations and its concept in phasing the 

project to ensure the desired commercial development was realized.   

 

Clearfield Junction / Davis County Library (101 North Main): 

 

Mr. McIlrath stated the Clearfield Junction project would be a mixed use development with 

about 214 residential units, 20,000 square feet of ground floor commercial space, courtyard, and 

the future location of a Davis County Library. Mayor Shepherd indicated the library was early in 

the design stages, but anticipated the construction would begin in March 2020.  Mr. Brimley 

stated there were many stakeholders in the project and staff would be working on vetting the 

necessary agreements for accesses and utilities. Planning Commissioner Jones asked what the 

plans were for the old library. There was a discussion about the proposed land swap, demolition 

of the existing library building, and the long term vision for the land to be developed as an 

amphitheater for the City. Mr. Allen pointed out the renewal of the PARAT tax funding would 

be critical for the development of the amphitheater because it would be a costly investment. 

 

Clearfield Station (approx. 1250 South State): 

 

Mr. Brimley reported a request for qualified proposals (RFQP) was recently released to the 

development community so see what interest there would be for developing the Clearfield 

Station site. Mr. Allen pointed out Utah Transit Authority (UTA) was the lead agency on the 

RFQP. Mr. Brimley noted staff would be involved with UTA representatives in reviewing and 

evaluating the proposals which was scheduled for the second week of June. 

 

He indicated another component of the site’s future included a pedestrian/bicycle trail that would 

begin at 700 South/SR 193 and go through the transit station south to Antelope Drive. He stated 

it would be a $1.6 million project that was available from grant funding obtained from 

Congestion Mitigation Air Quality (CMAQ) funds obtained through the WFRC. Mr. Brimley 

mentioned the grant funds were originally awarded to the City for a pedestrian bridge but due to 

the development of Americold the bridge never came to fruition; however, since the funding was 

still available the City would work to accomplish the newly proposed trail for a north/south 

connection. 

 

Trade Space (approx. 200 South Center Street): 

 

Mr. McIlrath stated the location was west of the bridge on Center Street and it was planned for 

office and warehouse space. He noted the language was specific so it could not be developed as a 

storage rental facility, but rather used for small business purposes. 

 



 

6 

 

Depot Crossing (723 South Depot Street): 

 

Mr. McIlrath commented the development was west of the Masonic Temple and would contain 

31 townhome units and also a nearly 10,000 square foot two-story office building. He reported 

staff had been working with the developer to resolve issues with Utah Department of 

Transportation (UDOT) concerning accesses. He mentioned the City would like to have full 

access and have the three sites interconnected to improve emergency access; however, UDOT 

had some issues that would need to be addressed with the developer. He stated the developer was 

working towards final land use approvals.  

 

Planning Commissioner Bigelow asked if there would be a traffic light installed at the location. 

Mr. McIlrath responded adding a light at that location would likely not be an option because 

UDOT required a 500-foot distance between traffic signals.  

 

Autumn Ridge Phase 5 (approx. 875 West 300 North): 

 

Mr. McIlrath continued there were four phases of the Autumn Ridge Subdivision already 

approved and Phase 5 would be the final phase. He indicated it was proposed to have 13 single 

family lots to match the surrounding area which was in the R-1-Open zone. He stated the rezone 

and preliminary subdivision plat were recently approved and the developer was working to 

submit an application in June for final subdivision plat approvals. 

 

MODA Clearfield (approx. 180 South State Street): 

 

Mr. McIlrath noted the developer requested a site plan and preliminary subdivision plat approval 

in September 2018. He explained the developers were moving forward again to begin the final 

development approval process. He reported the project included 41 townhomes and complied 

with the City’s Form Based Code for the Town Residential (TR) zone.  

 

Planning Commissioner Uccardi questioned if the developer would be subject to updates which 

were pending on the Form Based Code. Mr. McIlarth responded the developer would only be 

subject to the Code standards at the time of its approval; however, it would need to begin 

construction of the project within a year following land use approvals or it would be subject to 

the new standards and have to go through the site plan approval process again. There was a 

discussion on the deadlines for the project and whether or not the developer would complete the 

land use approvals within the timeframe allotted. 

 

City Plaza Apartments (approx. 452 and 530 South State Street): 

 

Mr. McIlarth stated the City Plaza Apartments project was located in the TR zone directly north 

of Chariot Auto on State Street. He commented the developer was planning to build two 

buildings one on the north and one on the south of the Dick Kearsley store for multi-family 

residential uses. He indicated the developer had applied to have a zoning text amendment to 

remove the step back required in the FBC, but it was denied. He noted currently the developer 

was working with the standards to move the project forward and the last concept plan proposed 

the fourth story be recessed, but have large decks that would extend the exterior area to the full 



 

7 

 

length of the other building levels. Mr. McIlrath indicated the FBC did not address how the step 

back should look, so that might need to be something that was addressed in the updates. He 

continued it would also be important for the updates to consider if a step back was required for 

residential use buildings and or mixed use buildings which were more common cases in other 

cities.  

 

Mabey Place (approx. 442 and 435 South State Street): 

 

Spencer Brimley, stated the Mabey Place project was moving forward and there had been 

ongoing meetings with the developer to create the conceptual plan for the area; however, there 

had not been any land use applications received yet for any specific project. Mr. Allen pointed 

out the creation of a community reinvestment project area was running parallel with the 

development process and would be used as the tool to incentivize the development. 

 

Maverik (approx. 700 South and 1000 East): 

 

Mr. McIlrath noted the Maverik development located at about 700 South and 1000 East was 

moving forward but it had been stalled while the developer was working with UDOT to obtain 

its necessary approvals. He pointed out so far the developer had received final engineering 

approval, land use approvals, and would need to record the final subdivision plat with the 

County. Mr. Allen questioned if the approvals included a freeway oriented sign. Mr. McIlrath 

responded it did not, the plans showed the signage but the developer had not yet applied for the 

signage. He added the development would be within the distance that it could have a sign 

approved if the application were received. 

 

Planning Commissioner Uccardi noted there was currently vegetation growing on the site. Mr. 

Brimley responded code enforcement officers were busy, but would take appropriate actions to 

ensure there was compliance on the site. There was a discussion about the sites development 

plans including fencing, retaining walls, and gas line relocation. Mr. McIlrath stated Dominion 

Energy was currently working on its lines along 700 South; however, once that work was 

completed it planned to move forward concurrently with the Maverik development. He 

commented there had not yet been any paperwork submitted for the building of the regulator 

station. Planning Commissioner Bloomfield indicated his understanding was the building was 

planned for development during the summertime because there would be a temporary gas shut 

off that would impact portions of the surrounding neighborhood.  

 

Planning Commissioner Marston wondered if any of the other Maverik locations in the City 

would be closing. Mr. Brimley responded no, all locations would remain operational. 

 

Weaver Meadows (approx. 250 South Main Street): 

 

Mr. McIlarth stated the Weaver Meadows development was located on the east side of Hamblin 

Park. Mr. Brimley pointed out the developer had initially requested a rezone from R-1-8 

(Residential) to R-3 (Multi-family Residential) which was denied, but with the recent General 

Plan changes allowing R-1-6 (Residential) zone development under circumstances, the developer 

was requesting it be rezoned from R-1-8 to R-1-6. Mr. McIlrath commented the current rezone 
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request would be for the purpose of creating a single family residential development. He pointed 

out the lot sizes would be similar to the neighboring subdivision on the west side of the park. 

 

West Square (approx. 875 South Deport Street): 

 

Mr. Brimley reviewed the progress with the West Square development. He indicated building A 

was completed, building B was under construction, and permits were or should soon be issued on 

building C. He pointed out it was initially planned for apartments, but had been updated to 

condominiums. 

 

Syracuse City’s Cemetery Expansion (approx. 700 South 1000 West): 

 

Mr. Brimley stated the parcel of land along 1000 West next to the Syracuse City cemetery was 

located in the City’s boundaries but owned by Syracuse City. He noted staff met with Syracuse 

City officials and it was negotiated that a large portion of the land would be developed as single 

family residential with a small portion going to Syracuse City for its cemetery expansion. He 

reported there were no zoning changes requested yet on the property; however, staff would be 

working with Syracuse City and there should be items coming to the Planning Commission and 

City Council in the near future. 

 

Other:  

 

Mr. Brimley asked if there were any questions about any of the development projects. 

Councilmember Bush asked if Oakmont Townhomes were completed. Mr. Brimley responded 

yes and so was the Clearfield Business Park. Councilmember Bush questioned what 

development was going on east of Chris’ Café on Antelope Drive. Mr. McIlrath answered a drive 

through window was desired so the site plan had to be amended and it would be reviewed by the 

Planning Commission at its meeting on May 8, 2019. He noted the development was called 

Clearfield Plaza Retail and there would be five unit spaces with a restaurant on each end and 

retail in between.   

 

Mayor Shepherd commented South Clearfield Elementary was proposing to move its school 

building to the west in the area which was currently its parking lot. He noted the building would 

be two stories which would impact the City’s future fireworks displays held on the fourth of 

July; however, it would not need to take any of the City’s property as initially anticipated. 

Councilmember Bush commented the Bernard Fisher plaque would need to be moved to a new 

location.  

 

Mr. Allen asked for an update about the retail development on Antelope Drive and 300 West. 

Mr. McIlrath indicated the JNH Subdivision would soon be recorded which had recently 

requested to combine three lots into one. He stated the developer was still seeking tenants for the 

site, so there had not been a concept plan or anything submitted to staff. He reviewed the 

proposed ideas for a gas station or drop-off laundry facility as well as other retail or flex office 

spaces. There was a discussion about the City’s success and recognition received nationwide for 

being one of the top cities for small businesses. 
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Planning Commissioner Bigelow questioned if Lifetime Products would be developing on the 

corner of 1000 West and SR193. Mayor Shepherd answered the Lifetime Products development 

would be east of 750 West. Mr. Allen explained Utility Trailer would need to vacate that area 

currently used for storing its trailers, so Lifetime Products could build its distribution facility. 

There was a discussion about the expansion of Utility Trailer planned to the west as well as the 

design standards it would need to meet.  

 

Messaging Strategy:  

 

Trevor Cahoon, Communications Coordinator, stated as the City moved forward it would be 

important to share a unified message about the City and its land uses and development decisions. 

He facilitated an exercise to help identify a messaging strategy and vision for the City. He 

encouraged the group not to get into tagline, color scheme, branding or marketing collateral 

discussions and requested they not hold back with responses.  

 

First round – Question: Who are we? 

 Small town big heart. 

 A family oriented community. We have a small town feel, with big city convenience. 

 A blue and white collar community with a wider range of the socioeconomic ladder than 

most cities. Sometimes judged by our range of residents without consideration to our 

growth and overall safety. A true team playing community. 

 We are what Sunset wishes they could be. 

 We are a blue collar, hard-working City full of residents trying to make their lives better. 

 We are a working-class, manufacturing community.  

 We are the leaders of the 84015. 

 The city on the “hill.” 

 Hard working, industrious, families. 

 We are a diverse group of people who believe that Clearfield is a great place to be. 

 A safe community to live and play. 

 A community of family. 

 A group of people who provide services to people. 

 We are an Air Force and manufacturing community and the gateway to other 

communities. 

 We are a mixture of cultural people living together in a community. 

 

There was a discussion about recurring themes. Mr. Cahoon shared nostalgic photos of City 

events, places and people. He questioned the group again “who are we” and the following 

responses were received:  

 A phoenix rising from ashes. 

 We believe the children are our future. Let them laugh and let them lead the way. Show 

them all the beauty they possess inside. 

 A city of the everyday person. Diverse, thoughtful, and unified when the opportunity is 

present. 

 A community of hard working, family loving people who serve each other. 

 A diverse group of families and business coming together. 
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 Quintessentially American City with a melting pot of backgrounds. We build the 

industries that drive America and support the mission of Hill. 

 Destination City. People are drawn to us for what we offer (4th of July, Aquatic Center, 

and activities) and ultimately want to stay. 

 A diverse, family-oriented City who embraces its heritage of industry, hard work and 

patriotism. 

 Growing, changing, diverse group of hard working people. 

 A group of people living in a particular geographic area doing things together and serving 

each other. 

 People who are trying to accomplish coming together as a City. 

 A community of people learning and playing together. 

 Family, community pride, patriotic. 

 Family, Freedom, Fun. 

 

There was a discussion about the key elements found in the expressed ideas: family, patriotic, 

fun-loving, and serving. Mr. Cahoon asked them to answer the question again but think of what 

the group agreed upon that the answer would be; then, the following responses were read aloud: 

 We are a diverse group of hard working family oriented people. 

 We are a diverse, family oriented, industrious City. We are Clearfield. 

 Diverse cultures building a place for family. 

 We are diverse, hard-working, families that have a strong sense of service. 

 Commercial, patriotic, family, home, family. 

 Hard working, family oriented, fun loving people who are diverse and love to serve and 

help each other. 

 We are a diverse community working together and serving each other. 

 Our community, our family. 

 Diverse, patriotic, hard-working, family. 

 Hard working, family oriented community. 

 We are a diverse family community that prioritizes service and hard work to blend with 

fun. 

 Family, Fun, Love, Service, Hard-Working. 

 A blue collar city of diverse family oriented citizens ready to serve play and unify. 

 

Mr. Cahoon asked the question again and requested one word be written to summarize the City’s 

identity; then the following responses were expressed to the group:  

 Great 

 Community 

 Clearfield 

 “Welcome Home” 

 Diversity 

 Diverse 

 Diversed 

 Hard-working 

 Family 
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 Diverservice 

 Americana 

 Striving 

 Everyone 

 

Mr. Cahoon thanked them for their time and acknowledged many of the shared ideas would be 

good brainstorming material. He pointed out many in the community would wonder why things 

were happening and hoped to find a unified message that the Planning Commission, Council and 

staff could share with those who had questions. He asked them to participate in another ballot 

style question and respond to the second round question.  

 

Second Round – Question: Why are we doing what we are doing? 

 To accommodate a changing community. 

 Creating a place we can all enjoy. 

 Making Clearfield an awesome place to live. 

 Bring order to chaos. 

 To improve the general quality of life for our residents and create a safer and more stable 

environment for positive community and economic growth or it seemed like a good idea 

at the time. 

 Build on the past, to make the future better. 

 We adapt or we die. We want this City to rise, renew, and grow. And when we grow, 

why would we fight for the run-down version of ourselves. 

 To develop our vacant properties in a way that will use the land in the most efficient 

manner to help our existing and future residents to have the best quality of life possible. 

 To provide housing and employment for the people who live in this diverse city. 

 To improve the quality of life for all who live in Clearfield. 

 For opportunity and growth for our citizens and city. 

 Growth like tacos, are life. Institutions that don’t keep pace with change fall behind and 

eventually fall. 

 To keep our city competitive and growing so we will not die. We also want to fill urgent 

needs within our city. 

 

There was a discussion about the key takeaways. Mr. Cahoon asked the group to again answer 

the question based on how the group expressed why the City was doing what it was doing.  

 To provide our citizens with a high quality of life. 

 To prepare and accommodate for the inevitable change of life. 

 To broaden the base. 

 To create a future for our City. 

 To adapt to the needs of our growing community in an effort to improve the environment 

and quality of life for our residents. 

 We love this City and want to see it renew and grow. We are worth the effort and 

investment. 

 Improve. 

 To adapt and improve. 

 To control the direction we are going. 
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 To accommodate a changing and growing community. 

 To be better and do better. 

 To make our City better. 

 Improving where we live so we can grow for the future. 

 Helping the residents grow. 

 

There was a discussion about how the City was recently ranked eighteenth in the Nation as one 

of the top places for small business. Mr. Cahoon explained the exercise was to help identify who 

the City was and why it was doing what it was doing. He mentioned the messaging would be 

used to invite others to join the City attracting others so it would be important to find those who 

fit in with the culture of the community.  

 

Councilmember Thompson left the meeting at 9:00 p.m. 

 

There was a discussion about what happens to cities when things get ignored or struggle to find 

themselves. Mayor Shepherd reported he often heard others comment they wanted to follow 

Clearfield and do things in a similar fashion. There was a discussion about how Clearfield was 

leading the way in a big, bold manner rather than proceeding in a reactionary method with its 

development.  

 

Mr. Cahoon indicated he would work on the communication items and report back to the group 

with ideas for unified messaging. He thanked the group for its participation and said he felt there 

was power in the team approach to vision and messaging for the City’s future growth. 

 

 

Councilmember Peterson moved to adjourn the Joint City Council and Planning 

Commission work session and reconvene in the City Council work session at 9:07 p.m., 

seconded by Councilmember Bush. The motion carried upon the following vote: Voting 

AYE – Councilmembers Bush, Peterson, Phipps, Roper and Thompson. Voting NO – None. 
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CLEARFIELD CITY COUNCIL MEETING MINUTES 

7:00 P.M. POLICY SESSION 

May 28, 2019 

 
City Building 

55 South State Street 

Clearfield City, Utah 

 

PRESIDING:   Mark Shepherd  Mayor 

 

PRESENT:   Kent Bush   Councilmember 

    Nike Peterson   Councilmember 

    Vern Phipps   Councilmember 

    Karece Thompson  Councilmember 

 

EXCUSED:   Tim Roper   Councilmember 

 

STAFF PRESENT:  JJ Allen   City Manager  

Summer Palmer  Assistant City Manager   

    Stuart Williams  City Attorney 

    Kelly Bennett   Police Chief 

    Scott Hodge   Public Works Director 

    Mark Baird   Public Works Deputy Director 

    Adam Favero   Utility Specialist 

    Eric Howes   Community Services Director 

    Brad McIlrath   Senior Planner 

    Nick Porter   Management Intern 

    Rich Knapp   Finance Manager 

    Lee Naylor   Accountant 

    Trevor Cahoon  Communications Coordinator 

    Nancy Dean   City Recorder 

Wendy Page   Deputy Recorder 

 

EXCUSED:   Spencer Brimley  Community Development Director 

 

VISITORS: John Bates, Ethan Swank, Kyle Weaver, Bob Bercher, Bryce Thurgood 

 

Mayor Shepherd called the meeting to order at 7:00 p.m. 

 

Mayor Shepherd informed the audience that if they would like to comment during the Public 

Hearing or Open Comment Period there were forms to fill out by the door. 

 

Councilmember Peterson led the opening ceremonies.  
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APPROVAL OF THE MINUTES FROM THE MAY 7, 2019 WORK SESSION AND THE 

MAY 14, 2019 POLICY SESSION 

 

Councilmember Bush moved to approve the minutes from the May 7, 2019 work session 

and the May 14, 2019 policy session; as written, seconded by Councilmember Peterson. The 

motion carried upon the following vote: Voting AYE – Councilmembers Bush, Peterson, 

Phipps, and Thompson. Voting NO – None. Councilmember Roper was not present for the 

vote. 

 

PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON THE REQUEST FOR A 

ZONING TEXT AMENDMENT TO AMEND CITY CODE § 11-15-8F BILLBOARD 

REGULATIONS 

 

Nick Porter, Management Intern, explained a billboard was recently relocated to a commercially 

zoned property located at I-15 and 200 South adjacent to a single family residential 

neighborhood. He noted concerns were raised by residents that prompted the Council to direct 

staff to research standards that might protect residential areas from the impacts of billboards.  

 

He stated the proposed amendments were the result of that study and review of other municipal 

codes and information provided by Scenic Utah as well as input received from the Council 

during its work session discussion on May 21, 2019. Mr. Porter reviewed the proposed 

amendments. He stated staff was asked to do research on light dispersion from billboards into 

residences. He reported no information was found; however, darksky.org had identified 

acceptable and unacceptable types of lighting for billboards to help limit the amount of light 

trespass. He stated staff recommended that the amended code include in the language that 

billboards must be lit from below with “dark sky” compatible lights or stipulate that billboards 

must be lit from below with a certain type of light.  

 

Mayor Shepherd opened the public hearing at 7:05 p.m.  

 

Mayor Shepherd asked for public comments. 

 

There were no public comments.  

 

Councilmember Peterson moved to close the public hearing at 7:06 p.m. seconded by 

Councilmember Phipps. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Phipps, and Thompson. Voting NO – None. 

Councilmember Roper was not present for the vote. 

 

PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON A REQUEST TO REZONE 

PROPERTY LOCATED AT APPROXIMATELY 90 WEST 200 SOUTH (TIN: 12-020-0062) 

FROM R-1-8 (RESIDENTIAL) TO R-1-6 (RESIDENTIAL) 

 

Brad McIlrath, Senior Planner, stated Kyle Weaver, applicant, requested a rezone of the property 

located at approximately 90 West 200 South from R-1-8 (Residential) to R-1-6 (Residential) in 

order to subdivide the property. He noted the previous request to rezone the property to R-3 
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(Multi-family Residential) was denied by the City Council in July 2018 mostly due to increase 

density along the corridor. He explained since that decision, the General Plan was amended and 

now allowed the use of the R-1-6 zone for single family residential infill development. Mr. 

McIlrath reviewed the request, the current zoning maps and surrounding uses. He pointed out the 

lot sizes for the R-1-6 zone would be comparable to the adjacent Wedgewood Estates 

Subdivision. He commented the Planning Commission discussed the request at its meeting on 

May 8, 2019 and recommended approval.  

 

Mayor Shepherd opened the public hearing at 7:07 p.m.  

 

Mayor Shepherd asked for public comments. 

 

There were no public comments.  

 

Councilmember Bush moved to close the public hearing at 7:08 p.m. seconded by 

Councilmember Thompson. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Phipps, and Thompson. Voting NO – None. 

Councilmember Roper was not present for the vote. 

 

OPEN COMMENT PERIOD 

 

Ethan Swank, resident, was recognized by Mayor Shepherd for earning the rank of Eagle Scout 

with the Boy Scouts of America. He reported to the Council about his service project at Hamblin 

Park and thanked the City and Ben Frye for assistance in coordination of the project. 

 

Mayor Shepherd commended him for his efforts. He said he had attended Mr. Swank’s court of 

honor ceremony and presented him with a coin and certificate for the accomplishment. Mr. 

Swank thanked Mayor Shepherd for attending his court of honor.  

 

Mayor Shepherd and the Council congratulated him and gathered for a group photo. 

 

John Bates, resident, thanked Mayor Shepherd and the City for supporting the scouting program. 

He stated Ben Frye, Parks Superintendent, was terrific to work with and helpful in providing 

opportunities for various eagle projects. Mayor Shepherd indicated he was on a Board to come 

up with the leadership for the Davis and Weber County area so the scouting program would 

continue to function despite future changes in January when the Church of Jesus Christ of Latter-

day Saints would remove itself from the program.   

 

APPROVAL OF ORDINANCE 2019-16 AMENDING CITY CODE § 11-15-8F BILLBOARD 

REGULATIONS 

 

Councilmember Peterson asked if the original recommendations from the Planning Commission 

could be administratively fine-tuned to add the wording about darksky.org recommendations or 

if it would need to be brought back to the Council for approval at a later date. Brad McIlrath, 

Senior Planner, responded the Planning Commission could add to the ordinance or it could be 
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worked on administratively if there was direction from the Council. He expressed his concern 

that if the City did not have a clear standard in its Code it could be easily misinterpreted. 

 

The Council discussed its desire for the Code to be more flexible rather than more specific about 

brands of lights or Dark Sky standards should the brands or organization discontinue in the 

future. Mr. McIlrath suggested when an application for billboards was received by the City it 

could be required to include a lighting schematic or something similar to a photometric site plan 

showing how the light would be distributed on the billboard. Councilmember Phipps commented 

when staff reviewed the standards and criteria of Dark Sky there was probably text that directed 

the definition of acceptable lighting such as fixtures that shield the light source to minimize glare 

and light trespass. He clarified the Council was not concerned about if the light pointed up or 

down, but about the amount of light trespass. The Council expressed trust in the ability of staff to 

write the Code based on what had been discussed. Mr. McIlrath stated it would be good to 

include language in the Code that spoke to the shielding of the light. There was a discussion 

about phrasing of the motion that would allow staff to amend the drafted ordinance language to 

include the lighting of billboards be consistent with the intent of darksky.org for light trespass.  

 

Councilmember Phipps moved to approve Ordinance 2019-16 amending City Code § 11-

15-8f Billboard Regulations with the stipulation that the regulation was amended to include 

criteria consistent with the intent of Dark Sky for light trespass and authorize the Mayor’s 

signature to any necessary documents, seconded by Councilmember Bush. The motion 

carried upon the following vote: Voting AYE – Councilmembers Bush, Peterson, Phipps, 

and Thompson. Voting NO – None. Councilmember Roper was not present for the vote. 

 

APPROVAL OF ORDINANCE 2019-15 REZONING PROPERTY LOCATED AT 

APPROXIMATELY 90 WEST 200 SOUTH (TIN: 12-020-0062) FROM R-1-8 

(RESIDENTIAL) TO R-1-6 (RESIDENTIAL) 

 

Councilmember Bush moved to approve Ordinance 2019-15 rezoning property located at 

approximately 90 West 200 South from R-1-8 (Residential) to R-1-6 (Residential) and 

authorize the Mayor’s signature to any necessary documents, seconded by Councilmember 

Peterson. The motion carried upon the following vote: Voting AYE – Councilmembers 

Bush, Peterson, Phipps, and Thompson. Voting NO – None. Councilmember Roper was not 

present for the vote. 

 

APPROVAL OF THE DEVELOPMENT AGREEMENT WITH BRAVADA 193, LLC, FOR 

THE DEVELOPMENT OF THE PROPERTY LOCATED IN THE VICINITY OF 788 SOUTH 

2000 EAST (TIN: 09-419-0102) 

 

Brad McIlrath, Senior Planner, stated the applicant requested and received a conditional use 

permit to construct a 328-unit apartment development in the vicinity of 788 South 2000 East. He 

mentioned the applicant intended to develop a mixed use project which included high density 

residential, commercial space, and tied in with a proposed convenience store on the corner of 

700 South and 2000 East. He commented the property was rezoned from C-2 (Commercial) to 

D-R (Downtown Redevelopment) in August 2018. Mr. McIlrath indicated the applicant had 

requested modifications to the standards specifically for timing of the development related to the 
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commercial and residential so that along with parking requirements were addressed through the 

development agreement. He noted the Council had reviewed the drafted development agreement 

during its work session on May 21, 2019 which addressed the parking issues and the 

development phasing and asked if there were any questions. 

 

The Council expressed its need for staff to make sure that the tandem parking did not outnumber 

the two- and three-bedroom units. Mr. McIlrath stated Buildings C and D had 47 tandem parking 

spaces and there would be at least 47 two- and three-bedroom units. He reviewed the 

development agreement with the Council regarding parking and the phasing of the project. He 

stated phasing in that way would bring in the commercial the City was looking for in that area as 

well as allow for residential development. Mayor Shepherd reiterated the City should get a 

commercial development at the same time as a residential development. 

 

Councilmember Phipps expressed his personal philosophy that Clearfield as a community lent 

itself to permanent residents who were building the community as opposed to transient residents 

that are living in Clearfield until they could afford a down payment. He reiterated it was his 

approach when it came to approve high density housing.  Councilmember Bush agreed. 

 

Councilmember Peterson moved to approve the development agreement with Bravada 193, 

LLC for the development of the property located in the vicinity of 788 South 2000 East 

subject to the completion of required land use and other agency requirements and 

authorize the Mayor’s signature to any necessary documents, seconded by Councilmember 

Thompson. The motion carried upon the following vote: Voting AYE – Councilmembers 

Peterson and Thompson and Mayor Shepherd. Voting NO – Councilmembers Phipps and 

Bush. Councilmember Roper was not present for the vote. 

 

APPROVAL OF THE AMENDED DEVELOPMENT AGREEMENT WITH HAMBLIN 

INVESTMENT GROUP, LLC FOR THE DEVELOPMENT OF KENSINGTON PLACE 

TOWNHOMES SUBDIVISION LOCATED AT 852 AND 880 SOUTH 550 EAST (TIN: 12-

815-0001 AND 12-815-0002) 

 

Brad McIlrath, Senior Planner, mentioned the Kensington Place Phase II Development 

Agreement was originally executed and recorded with the County on February 6, 2015. He stated 

the agreement outlined the specific development and design standards for the subdivision. He 

noted the Council recently approved an amendment to the subdivision plat for the expansion of 

the development to have six additional townhomes and a future office/storage space. Mr. 

McIlrath continued a condition of approval was for the developer to amend the original 

development agreement to include the additional space of the subdivision and record it in 

conjunction with the amended plat. He commented the Council had reviewed the draft agreement 

at its work session on May 21, 2019. 

 

Councilmember Thompson moved to approve the amended development agreement with 

Hamblin Investment Group, LLC for the development of Kensington Place townhomes 

subdivision located at 852 and 880 South 550 East (TIN: 12-815-0001 and 12-815-0002) and 

authorize the Mayor’s signature to any necessary documents, seconded by Councilmember 

Peterson. The motion carried upon the following vote: Voting AYE – Councilmembers 



 

6 

 

Bush, Peterson, Phipps, and Thompson. Voting NO – None. Councilmember Roper was not 

present for the vote. 

 

COMMUNICATION ITEMS 
 

Mayor Shepherd 
1.  Attended the City’s Memorial Day flag ceremony on May 27, 2019. He thanked Eric Howes, 

Community Services Director for speaking at the last second when the speaker cancelled. 

2. Thanked staff for its efforts with the Hamblin Park ribbon cutting ceremony on May 21, 2019. He 

recognized the park was named and dedicated in honor of the late and former mayor, Neldon Hamblin.   

3. Reported attending a meeting with Open Doors. He indicated the group was preparing for the 

future without the Utah Food Bank resources. He noted Pastor Ron Brown was looking for a new location 

for the Hope Center and its pantry because the building was being renovated and would not be available 

much longer. 

4. Working to find solutions on youth issues with BBRC and Open Doors. 

5. Planned to speak at the Job Corp graduation ceremony on Thursday, May 30, 2019. He invited 

the Council to attend if available. 

5. Intended and was invited to participate on a scouting committee with Davis and Weber counties 

to address new leadership and a redesign of the program.  

6. Thanked Scott Hodge, Public Works Director, for his 40 plus years of service with the City. He 

mentioned Mr. Hodge had left his touch on the City by changing lives and changing the City for its good. 

7. Reported the City provided a scholarship for $1,000 to Braden Watt at the Clearfield High School 

awards assembly on May 22, 2019, for his academic achievement, participation on the Youth 

Commission, and service provided to the City. 

8. Announced he would be out of town Friday, May 31 – Monday, June 3, 2019. 

 

Councilmember Bush  
1. Attended the state transportation committee meeting on May 17, 2019. He learned more about 

some of the transportation issues facing the state including airports and other transportation statewide. 

2. Enjoyed the Hamblin Park dedication. 

3. Reported he was representing the North Davis Kiwanis Club at North Davis Junior High and 

many of the elementary schools to grant the Freedom Leadership Awards during upcoming ceremonies. 

4. Attended the Fourth of July committee planning meetings. 

5. Apologized for not being at the City’s Memorial Day flag raising ceremony. 

 

Councilmember Peterson  
1. Expressed thanks to staff for the Hamblin Park dedication and Memorial Day flag raising event. 

2. Acknowledged Scott Hodge was retiring and the meeting was his last City Council meeting. She 

thanked him for his forty plus years of working for the City. 

3. Reported receiving comments from residents that their requests had received prompt responses.  

4. Congratulated those students who would be graduating from Clearfield High School on Thursday, 

May 30, 2019. 

 

Councilmember Phipps 
1. Announced he would be out of town Wednesday, May 29 through Sunday, June 2, 2019. 

2. Reiterated appreciation for Scott Hodge and his work done for the City. He wished him well in 

retirement. 

3. Shared photos and information with the Council about the Wasatch Integrated facilities and its 

progressive waste management and recycling efforts. 
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Councilmember Thompson – nothing to report. 

 

STAFF REPORTS 
 

JJ Allen, City Manager  
1. Invited Mayor Shepherd and the Council to attend the retirement party for Scott Hodge on 

Thursday, May 30, 2019. He commended Mr. Hodge was an example of quiet, firm, and steady 

leadership. 

2. Wished Happy Birthday to Councilmember Peterson for her birthday celebrated on May 27, 

2019. 

 

Summer Palmer, Assistant City Manager – invited the Council to attend a benefit meeting on Thursday, 

May 30, 2019 because there would be a change to the health insurance provider beginning July 1, 2019, 

so any interested in an update should be in attendance to learn more. Mayor Shepherd indicated it would 

be a passive enrollment; however, learning more about the benefits would be worth the time to attend. 

 

Nancy Dean, City Recorder – reviewed the Council’s schedule: 

 No meeting on June 4, 2019 

 Policy Session on June 11, 2019 

 Work Session on June 18, 2019 

 Policy Session on June 25, 2019 

 No meeting on July 2, 2019 

 

Ms. Dean reminded those interested in running for City Council that the declaration period would begin 

on June 3, 2019 and there were three City Council seats open in the City’s 2019 Municipal Election.  

 

Scott Hodge, Public Works Director – expressed his gratitude to be able to work for the City for 40 

years. He said he had a great love for the community and many family members lived and worked in the 

City. He thanked the City Council and Mayor Shepherd for their support in accomplishing many of the 

great City projects. He stated many great people remained and would continue to move the work forward.  

 

 

Councilmember Bush moved to adjourn the policy session and reconvene in work session 

at 7:56 p.m., seconded by Councilmember Peterson. The motion carried upon the following 

vote: Voting AYE – Councilmembers Bush, Peterson, Phipps, and Thompson. Voting NO – 

None.  Councilmember Roper was not present for the vote. 
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CLEARFIELD CITY COUNCIL MEETING MINUTES 

6:00 P.M. WORK SESSION 

May 28, 2019 

 
City Building 

55 South State Street 

Clearfield City, Utah 

 

PRESIDING:   Mark Shepherd  Mayor 

 

PRESENT:   Kent Bush   Councilmember 

    Nike Peterson   Councilmember 

    Vern Phipps   Councilmember 

    Karece Thompson  Councilmember 

 

EXCUSED:   Tim Roper   Councilmember 

 

STAFF PRESENT:  JJ Allen   City Manager  

Summer Palmer  Assistant City Manager   

    Stuart Williams  City Attorney 

    Kelly Bennett   Police Chief 

    Scott Hodge   Public Works Director 

    Mark Baird   Public Works Deputy Director 

    Adam Favero   Utility Specialist 

    Eric Howes   Community Services Director 

    Brad McIlrath   Senior Planner 

    Nick Porter   Management Intern 

    Rich Knapp   Finance Manager 

    Lee Naylor   Accountant 

    Trevor Cahoon  Communications Coordinator 

    Nancy Dean   City Recorder 

Wendy Page   Deputy Recorder 

 

EXCUSED:   Spencer Brimley  Community Development Director 

 

VISITORS: Darrell Child – Olympus Insurance, Donovan Gilliland – Clearfield Junction 

 

Mayor Shepherd called the meeting to order at 6:01 p.m. 

 

UPDATE FROM THE CITY’S PROPERTY AND LIABILITY INSURANCE CARRIER 

OLYMPUS INSURANCE 

 

Darrell Child, Olympus Insurance, discussed the scope and design of the City’s property and 

liability insurance, how it was pertinent to elected officials, and some areas where the City might 

want to increase coverage in the future.  
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He stated that the City had a comprehensive insurance program, designed to protect against 

property and liability risks. The property insurance program provided coverage for scheduled 

buildings, bridges, and equipment, which had a total value of $57,190,634. 

 

He reviewed the liability insurance program which included: 

 

 General Liability (City operations and facilities) 

 Employee Benefits Liability 

 Employment Practices Liability 

 Law Enforcement Liability 

 Management Liability / Public Officials Liability 

 Automobile Liability (City vehicles and personal vehicles used for City business greater 

than personal limits) 

 Cyber Liability 

 

He stated the liability coverage specific to elected officials included elected and appointed 

officials and administrative staff as Named Insureds. Mr. Child pointed out the Management 

Liability / Public Officials policy provided coverage for any actual or alleged wrongful act, 

which included acts, errors, or omissions according to the terms of the policy. 

 

Councilmember Bush asked if the City would be responsible if people were hurt at the City’s 

parks and facilities. Mr. Child said it would fall under the General Liability coverage and would 

be covered. He explained events that residents were invited to also would be covered including 

the Fourth of July celebration. He noted additional premiums would be added if the event was 

extra hazardous such as demonstrated street racing. 

 

Councilmember Phipps asked about a situation where a waterline broke and caused property 

damage. Mr. Child stated it was covered if the City was negligent. He said typically, cities were 

not legally responsible unless they had failed in the maintenance of the infrastructure or became 

aware of problem then did not address it. 

  

Mayor Shepherd thanked him for coming to update the Council. 

 

DISCUSSION ON THE AWARD OF BID FOR THE 1450 SOUTH STATE CHELEMES 

UTILITY IMPROVEMENT PROJECT 

 

Mark Baird, Public Works Deputy Director, stated staff recommended awarding the contract for 

the 1450 South State Chelemes Utility Improvement Project to Nezhoni Construction for the 

amount of $587,571.36 and approving funding for the bid amount of $587,571.36 with 

contingency and engineering costs of $120,429 for a total project cost of $708,000.36. He 

reviewed the scope of the work with the Council. 

 

Councilmember Peterson commented the bid was the second time Nezhoni Construction had 

been low bidder on a project with the City and asked about the experience of working with them 

on the last project. Eric Howes, Community Services Director, said it had been a good 

experience working with them so far. He reported Nezhoni Construction was consistent, careful, 
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and responsive. Mr. Baird stated he anticipated the contractors would get started on the project as 

soon as the contract was awarded. 

 

DISCUSSION ON THE BUILDING MATERIALS AND COLORS FOR THE CLEARFIELD 

JUNCTION DEVELOPMENT LOCATED AT APPROXIMATELY 101 NORTH MAIN 

 

Brad McIlrath, Senior Planner, welcomed Donovan Gillilard, developer of Clearfield Junction, to 

the meeting. He reviewed the previous renderings for the buildings and presented the new 

renderings. The Council discussed the colors and materials in the two new renderings and 

expressed appreciation to Mr. Gillard for working closely with the Davis County Library so the 

project would have a unified feel. The consensus of the Council was to approve either version 

and allow the developer to work with the design scheme of the library to create harmony 

amongst the development. 

 

QUARTERLY COMMUNICATIONS UPDATE 

 

Trevor Cahoon, Communications Coordinator, recapped Celebrate Clearfield Week events with 

the Council. He asked if there was feedback for next year. Councilmember Peterson expressed 

the need to have more dumpsters. The Council discussed cost effective ways to have more 

dumpsters and strategies to be able to get more garbage in the dumpsters. There was discussion 

on limiting the dumpster usage or defining that it was for green waste only. Summer Palmer, 

Assistant City Manager, suggested looking at the usage of vouchers and see if funds could be 

diverted to pay for additional dumpsters.  

 

Councilmember Phipps expressed his opinion Take Pride in Clearfield Day had moved from an 

event to get the community working together into a personal cleanup day. Mayor Shepherd 

suggested the City have a neighborhood submit a project it would do and then the City could 

take a dumpster near the project. JJ Allen, City Manager, asked if the City should separate Take 

Pride in Clearfield Day from dumpster day. Mayor Shepherd responded it was worth 

consideration. 

 

Mr. Cahoon reported on Everyone Matters Day and Police Outreach events and asked if any 

changes should be made. He said a ceremonial portion would be added to next year’s Everyone 

Matters Day event. Mayor Shepherd commented people noticed diversity during the event, but 

next year it could be brought to the forefront and highlighted that the community was diverse. 

 

Mr. Cahoon updated the Council on the communications calendar for June and July.  

 

June 

 Weekly Search the City 

 Bi-weekly Clearfield Record Break Events 

 Football Campaign 

 Fourth of July Marketing Campaign 

 Movie in the Park promotion 

o June 13, 20, 27 and July 3 at Fisher Park 

 Summer family Pass for the Aquatic Center 
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July 

 Football Onboarding Campaign 

 Begin Website Audit 

 Begin Activity Guide for Fall 

 Pop Up Block Parties 

  

 

Councilmember Thompson moved to adjourn the work session and reconvene in policy 

session at 6:57 p.m., seconded by Councilmember Peterson. The motion carried upon the 

following vote: Voting AYE – Councilmembers Bush, Peterson, Phipps, and Thompson. 

Voting NO – None. Councilmember Roper was not present for the vote. 

 

The meeting reconvened at 8:02 p.m.  

 

Mr. Cahoon reviewed the Fourth of July marketing efforts. He said there would be more video 

ads on social media and YouTube rather than published ads. He reported the entire length of the 

Center Street Bridge would be painted with large stars on June 26, 2019.  

 

Mr. Cahoon shared the tentative Block Party locations and dates.  

 July 31—625 W 475 N Culs-De-Sac 

 Aug 7—1975 S Cul-De-Sac 

 Aug 14—Parkway Drive 

 Aug 21—1425 W and 1375 W Culs-De-Sac 

 

He asked if there were any objections to the dates or locations. He mentioned there was $2,400 

for the block party kit in the budget which would be available for rent for other block parties. He 

added the communications team would knock on doors two weeks before the event in each 

neighborhood, inform residents about dates and times for road closures, and invite them to 

participate in the party. Mr. Cahoon continued block parties would start around 7 p.m. and last 

about an hour but residents could linger longer. 

 

He reviewed the communications staffing and the various roles. He explained the City was hiring 

for a communications assistant which position should be filled and on board by July 1, 2019. 

  

Councilmember Bush asked what the dates were for the movies in the park. Mr. Cahoon 

indicated the dates were June 13, 20, 27 and July 3, 2019, and each would be held at Fisher Park. 

He reported he would have the detailed list for Fourth of July events to send out soon. 

 

The Council and Staff discussed ideas for City messaging. The Council had a desire to create an 

inclusive environment with a tagline. Mr. Cahoon reviewed the following list of ideas from the 

communications team: 

 

 Make it Yours 

 Looks Like Home 

 Come Stay Awhile 
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 A Place to Call Home 

 A Home When You Need It 

 A Place to Belong 

 Ready for Take Off 

 Building on the Past 

 Become More 

 Unleash Your Potential 

 The Cinderella City 

 Serve. Create. Live. 

 Live. Work. Stay. 

 Making Things Better 

 

There was a discussion and the Council asked Mr. Cahoon to remove the following ideas from 

consideration: 

 Looks Like Home 

 Serve. Create. Live. 

 Unleash Your Potential 

 Become More 

 A Place to Call Home 

 Ready for Take Off 

 

There was a discussion about having focus groups to get feedback on the branding ideas. Mr. 

Cahoon explained the process for branding would take a while and there would be time to work 

on ideas and incorporate the thoughts generated during the current discussion and during the 

exercise with the Council and Planning Commission during its joint meeting on May 7, 2019. 

 

  

Councilmember Thompson moved to adjourn at 8:54 p.m., seconded by Councilmember 

Peterson. The motion carried upon the following vote: Voting AYE – Councilmember 

Bush, Peterson, Phipps, and Thompson. Voting NO – None. Councilmember Roper was not 

present for the vote. 
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CLEARFIELD CITY COUNCIL MEETING MINUTES 

7:00 P.M. POLICY SESSION 

June 11, 2019 

 
City Building 

55 South State Street 

Clearfield City, Utah 

 

PRESIDING:   Mark Shepherd  Mayor 

 

PRESENT:   Kent Bush   Councilmember 

    Nike Peterson   Councilmember 

    Tim Roper   Councilmember 

    Karece Thompson  Councilmember 

 

EXCUSED:   Vern Phipps   Councilmember 

 

STAFF PRESENT:  JJ Allen   City Manager  

Summer Palmer  Assistant City Manager   

    Stuart Williams  City Attorney 

    Kelly Bennett   Police Chief 

    Devin Rogers   Police Assistant Chief 

    Brody Warren   Police Lieutenant 

    Blake Whitehead  Police Officer 

    Nia Hale    Police Officer 

    Mark Baird   Interim Public Works Director 

    Adam Favero   Utility Superintendent 

    Eric Howes   Community Services Director 

    Curtis Dickson  Community Services Deputy Dir. 

    Spencer Brimley  Community Development Director 

    Rich Knapp   Finance Manager 

    Lee Naylor   Accountant 

    Trevor Cahoon  Communications Coordinator 

    Nancy Dean   City Recorder 

Wendy Page   Deputy Recorder 

 

VISITORS: Michael Rolow, Leroy Loomis, Sheadon Loomis, Brooklyn Loomis, Kristi Bush, 

Kathryn Murray, Chris Uccardi, Devin Prouty, Jaden Rosencrans, Ruth Jones, Tyler Watkins, 

Lutz North – Clearfield Job Corps, Scott Pattison – Clearfield Job Corps  

 

Mayor Shepherd called the meeting to order at 7:00 p.m. 

 

Mayor Shepherd informed the audience that if they would like to comment during the Public 

Hearing or Open Comment Period there were forms to fill out by the door. 

 

Councilmember Thompson led the opening ceremonies.  
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APPROVAL OF THE MINUTES FROM THE MAY 21, 2019 WORK SESSION  

 

Councilmember Bush moved to approve the minutes from the May 21, 2019 work session; 

as written, seconded by Councilmember Thompson. The motion carried upon the following 

vote: Voting AYE – Councilmembers Bush, Peterson, Roper and Thompson. Voting NO – 

None. Councilmember Phipps was not present for the vote. 

 

PRESENTATION TO SHEADON MCKAY LOOMIS AND BROOKLYN PAUL LOOMIS 

FOR RECOGNITION OF RECEIVING THE RANK OF EAGLE SCOUT 

 

Mayor Shepherd invited Sheadon McKay Loomis and Brooklyn Paul Loomis who had recently 

completed the requirements to receive the rank of Eagle Scout to tell the Council about their 

Eagle Scout projects. Sheadon Loomis stated his project was adding wood chips at the City’s 

parks. Brooklyn Loomis mentioned he helped put signs up along the City’s trails and walking 

paths. Mayor Shepherd encouraged the boys to continue involvement with service in 

government. Sheadon and Brooklyn were presented with a certificate and BSA medallion to 

acknowledge their achievements. Mayor Shepherd also presented their mom with the City coin 

for her efforts in helping her boys. 

 

PRESENTATION BY CLEARFIELD JOB CORPS OF ITS COMMUNITY SUPPORTER OF 

THE YEAR AWARD TO OFFICER BLAKE WHITEHEAD 

 

Lutz North and Scott Pattison, Clearfield Job Corps, presented Officer Blake Whitehead with an 

award for being the Job Corps Community Supporter of the Year. Mr. Pattison expressed his 

appreciation for the City and its support. He stated Clearfield Job Corps held an annual awards 

ceremony of excellence and several staff and students nominated Officer Blake Whitehead of the 

Clearfield Police Department to receive the 2019 Community Supporter of the Year award. 

Officer Whitehead was presented with a certificate and a gift bag for his overall excellence in 

performing his police duties at Clearfield Job Corps. Mr. Pattison thanked Officer Whitehead 

and recognized him for his efforts.   

 

PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON THE PROPOSED FISCAL 

YEAR 2020 BUDGET 

 

Rich Knapp, Finance Manager, stated Utah Code required cities to hold a public hearing 

regarding adoption of the upcoming fiscal year budget. He mentioned staff prepared and 

submitted to the Council a fiscally responsible and sustainable tentative budget for fiscal year 

2020 (FY20) which would begin July 1, 2019 and ends June 30, 2020. He described the budget 

process and pointed out the tentative budget was adopted on May 14, 2019. Mr. Knapp 

mentioned the changes to the budget since the tentative budget was adopted were discussed 

during work session earlier in the evening. 

 

He reviewed main sources of the City’s revenues and expenditures. He highlighted the following 

major changes in the FY20 budget: 

 Increased sales tax revenue projection – $250,000 
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 Increased energy tax revenue projection – $250,000 

 Set the increase to health insurance premiums of  with a 7.5 percent increase 

 Added a Victim Housing Advocate – grant funded 

 Added a Community Resource Officer – half grant funded 

 Added a part-time Planning Tech 

 Added a part-time Digital Media Specialist 

 Added a temporary position to revamp the City’s website 

 

Mr. Knapp pointed out the following major projects were being funded in the FY20 budget: 

 Street surface treatment – $400,000  

 Street reconstruction projects – $915,000 

 Cemetery expansion Phase 1 – $250,000 

 Steed Park refurbishment and addition of pickleball courts – $350,000 (PARAT tax 

revenue funded) 

 Renovation for several parks’ restrooms and pavilions 

 Improved irrigation and irrigation control 

 Water, Sewer, Storm and Garbage capital projects – $8 million 

 

He indicated the FY20 budget included revenues and transfers in the governmental funds of 

$19,317,560; operating expenditures and transfers out of $17,091,771; capital expenditures of 

$4,288,531, which left a decrease in available cash of $2,062,742. Mr. Knapp reported the 

decrease in available cash was planned to spend down the General Fund reserves to accomplish 

one-time capital projects. He highlighted the budget summary of the Enterprise Funds which 

included Water, Sewer, Storm Water and Garbage revenues, expenses, and changes in available 

cash. He pointed out $8 million from the Enterprise Funds would be spent on capital 

expenditures in FY20.  

 

Mr. Knapp expressed appreciation to staff and the Council for all the time and effort involved in 

the budget process. Mayor Shepherd thanked Mr. Knapp and all staff involved with the budget’s 

preparation. 

 

Mayor Shepherd opened the public hearing at 7:16 p.m.  

 

Mayor Shepherd asked for public comments. 

 

There were no public comments.  

 

Councilmember Roper moved to close the public hearing at 7:17 p.m. seconded by 

Councilmember Bush. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Roper and Thompson. Voting NO – None. 

Councilmember Phipps was not present for the vote. 
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PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON PROPOSED TRANSFERS OF 

RESOURCES FROM THE ENTERPRISE FUNDS TO THE GENERAL FUND FOR WATER 

USED BY THE CITY’S GENERAL OPERATION AND THE COST OF PROVIDING 

SERVICES NECESSARY FOR THE FUNDS TO OPERATE IN THE FISCAL YEAR 2020 

BUDGET 

 

Rich Knapp, Finance Manager, indicated the City’s Fiscal Year 2020 (FY20) budget included 

transfers from the Enterprise Funds to the General Fund. He explained one of the transfers 

recognized the water used by the City’s general operations for which the City’s water fund was 

not compensated and staff proposed for a transfer of $105,000. He noted other transfers 

compensated the General Fund for the cost of providing services necessary for the funds to 

operate. Mr. Knapp reviewed the transfers proposed: $155,197 from the Utility Admin Fund, 

$362,415 from the Water Fund, $362,220 from the Sewer Fund, $235,413 from the Storm Water 

Fund and $51,520 from the Solid Waste Fund.  

 

Mayor Shepherd opened the public hearing at 7:18 p.m.  

 

Mayor Shepherd asked for public comments. 

 

There were no public comments.  

 

Councilmember Bush moved to close the public hearing at 7:19 p.m. seconded by 

Councilmember Thompson. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Roper and Thompson. Voting NO – None. 

Councilmember Phipps was not present for the vote. 

 

OPEN COMMENT PERIOD 

 

There were no public comments.  

 

APPROVAL OF RESOLUTION 2019R-14 SETTING THE TAX RATE FOR ALL REAL 

AND PERSONAL PROPERTY IN CLEARFIELD AT 0.001437 FOR FISCAL YEAR 2020 

  

Rich Knapp, Finance Manager, stated Davis County published the total evaluation and certified 

tax rate. He reported the City’s average home value increased about 12 percent to $236,000. He 

noted the differences between last year’s and the current year’s certified tax rate. Mr. Knapp 

indicated staff proposed the City adopt the rate set by the County of 0.001437 as its certified tax 

rate. 

 

Councilmember Bush commented it was great the City would not have to increase its property 

tax rate.  

 

Councilmember Bush moved to approve Resolution 2019R-14 setting the tax rate for all 

real and personal property in Clearfield at 0.001437 for Fiscal Year 2020 and authorize the 

Mayor’s signature to any necessary documents, seconded by Councilmember Thompson. 

The motion carried upon the following vote: Voting AYE – Councilmembers Bush, 
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Peterson, Roper, and Thompson. Voting NO – None. Councilmember Phipps was not present 

for the vote. 

 

APPROVAL OF RESOLUTION 2019R-15 ADOPTING THE FISCAL YEAR 2020 BUDGET 

 

Councilmember Thompson commented there was synergy around trying to create home 

ownership in the City. He suggested next year he would like to explore opportunities to assist in 

incentivizing first time home buyers and find ways to increase sustainability so home buyers 

could continue to meet increasing debt demands. He felt CDBG funding could be instrumental in 

these efforts and if criteria for funding assistance were strengthened there would not be so much 

worry about home buyers defaulting on loans. He proposed as the City looked towards growth it 

could recognize the needs of multiple generations especially as it distributed the CDBG funds in 

next year’s budget.  

 

Mayor Shepherd expressed appreciation for the comments and indicated the City had run a 

Down Payment Assistance Program in the past with CDBG funding and found success with few 

defaults, but it was hard to predict how things would be in the current housing market.   

 

Councilmember Thompson shared research with the Council about single family home building 

patterns over the years. He expressed his opinion the City had a steady history of single family 

home building, yet it was important to keep in mind with new growth opportunities there were a 

variety of home ownership options. 

 

Councilmember Peterson moved to approve Resolution 2019R-15 adopting the Fiscal Year 

2020 budget and authorize the Mayor’s signature to any necessary documents, seconded by 

Councilmember Roper. The motion carried upon the following vote: Voting AYE – 

Councilmembers Bush, Peterson, Roper, and Thompson. Voting NO – None. 

Councilmember Phipps was not present for the vote. 

 

APPROVAL OF THE AWARD OF BID FOR THE 1450 SOUTH STATE CHELEMES 

UTILITY IMPROVEMENT PROJECT 

 

Mark Baird, Interim Public Works Director, stated the City solicited bids for the 1450 South 

State Chelemes Utility Improvement Project. He reviewed the project which would replace an 

undersized storm drain line, a section of the 16-inch concrete asbestos water line, and an 8-inch 

sewer line with a 12-inch sewer line. He noted the City received three bids and the lowest 

responsible bidder was NeZhoni Construction with the bid amount of $587,571.36. Mr. Baird 

indicated staff was recommending award of bid plus contingency and engineering costs of 

$120,429 for a total project cost of $708,000.36.  

 

Councilmember Roper moved to approve the award of bid for the 1450 South State 

Chelemes Utility Improvement Project to NeZhoni Construction for the amount of 

$587,571.36; approve funding for the project bid amount with contingency and engineering 

costs of $120,429 for a total project cost of $708,000.36; and authorize the Mayor’s 

signature to any necessary documents, seconded by Councilmember Peterson. The motion 
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carried upon the following vote: Voting AYE – Councilmembers Bush, Peterson, Roper, 

and Thompson. Voting NO – None. Councilmember Phipps was not present for the vote. 

 

COMMUNICATION ITEMS 
 

Mayor Shepherd 
1. Spoke at Boys State earlier in the day. 

2. Attended the 2019 Utah Military Ball on June 8, 2019.   

3. Spoke at the Job Corp graduation held on May 30, 2019.  

4. Attended another Library Committee meeting. 

5. Met with the Davis Fund for Economic Development.   

 

Councilmember Bush reported he had represented the North Davis Kiwanis Club at Holt and South 

Clearfield on May 29, 2019, as well as Doxey, Wasatch, and Antelope Elementary Schools on May 31, 

2019 to grant the Hope of America Awards during the ceremonies for sixth graders of the City. 

 

Councilmember Peterson expressed thanks to those involved with preparations for the City’s upcoming 

Fourth of July celebration and for the time and effort involved with the budget preparation. 

 

Councilmember Roper  
1. Expressed his appreciation for David Nelson who had served in the at large board position on the 

North Davis Fire District (NDFD) Administrative Board. He explained the at large position would no 

longer be part of the board because of the restructuring since the board would be represented only by 

elected officials going forward; however, there would be recognition of Mr. Nelson at the next NDFD 

board meeting.   

2. Attended the Davis Area Chamber Legislative Affairs Committee meeting to begin discussion on 

issues for the upcoming legislative season. He reported participating on the military and transportation 

committees.  

 

Councilmember Thompson 

1. Expressed appreciation to the department heads and the finance team for their efforts with the 

City’s budget preparation.  

2. Cautioned the general public to drive safely. 

3. Planned to attend the Board meeting for the Mosquito Abatement District – Davis County on 

June 13, 2019.  

4. Encouraged participation with voting in the upcoming municipal election. 

 

STAFF REPORTS 
 

JJ Allen, City Manager   
1. Reported sending out the monthly report. 

2. Thanked staff for all the efforts with the budget preparation. 

 

Nancy Dean, City Recorder –reviewed the Council’s schedule: 

 Work Session on June 18, 2019 

 Work and Policy Session on June 25, 2019 

 No meeting on July 2, 2019 

 Policy Session on July 9, 2019 

 Work Session on July 16, 2019 

 Policy Session on July 25, 2019 
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Ms. Dean indicated the candidate declaration period closed on Friday, June 7, 2019, and there were 

initially eleven candidates but one had withdrawn earlier in the day. She reported the City would hold a 

primary election on Tuesday, August 13, 2019. She mentioned the City was conducting its election by-

mail and residents should begin to see ballots by the end of July.  She encouraged the residents to vote. 

She commented candidate orientation meeting would be held on June 12, 2019 at 6:00 p.m. and 

department heads and all those candidates running for City Council positions were invited to attend.  

 

Mayor Shepherd pointed out many of the cities countywide had a significant increase in individuals 

declaring candidacy. He requested those from the audience that were running in the 2019 municipal 

election to stand and be recognized. Ms. Dean thanked the candidates for attending.  

 

 

There being no further business to come before the Council, Councilmember Thompson 

moved to adjourn as the City Council and reconvene as the CDRA in work session at 7:39 

p.m., seconded by Councilmember Peterson. The motion carried upon the following vote: 

Voting AYE – Councilmembers Bush, Roper, Peterson and Thompson. Voting NO – None. 
Councilmember Phipps was not present for the vote. 

 

 

**The minutes for the CDRA are in a separate location** 
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CLEARFIELD CITY COUNCIL MEETING MINUTES 

6:45 P.M. WORK SESSION 

June 11, 2019 

 
City Building 

55 South State Street 

Clearfield City, Utah 

 

PRESIDING:   Mark Shepherd  Mayor 

 

PRESENT:   Kent Bush   Councilmember 

    Nike Peterson   Councilmember 

    Tim Roper   Councilmember 

    Karece Thompson  Councilmember 

 

EXCUSED:   Vern Phipps   Councilmember 

 

STAFF PRESENT:  JJ Allen   City Manager  

Summer Palmer  Assistant City Manager   

    Stuart Williams  City Attorney 

    Kelly Bennett   Police Chief 

    Mark Baird   Interim Public Works Director 

    Adam Favero   Utility Superintendent 

    Eric Howes   Community Services Director 

    Spencer Brimley  Community Development Director 

    Rich Knapp   Finance Manager 

    Lee Naylor   Accountant 

    Trevor Cahoon  Communications Coordinator 

    Nancy Dean   City Recorder 

Wendy Page   Deputy Recorder 

 

VISITORS: Chris Uccardi, Devin Prouty, Jaden Rosencrans, Michael Rolow, Ruth Jones, Tyler 

Watkins 

 

Mayor Shepherd called the meeting to order at 6:45 p.m. 

 

DISCUSSION ON THE FISCAL YEAR 2020 BUDGET 

 

Rich Knapp, Finance Manager, pointed out there were a few changes to the budget since the 

tentative budget was adopted on May 14, 2019. He reviewed the changes to the revenues and 

expenditures. 

 

Revenues: 

 Property tax was increased to match the certified revenues - $100,297 

 Enterprise indirect cost allocation was increased - $101,632 

 Sewer charges increased - $85,000 



 

2 

 

 Sewer interest earning increased - $10,000 

 

Mr. Knapp stated the Sewer Fund had a very tight budget but thought it would not create any 

issues. He expressed his opinion that it would be worth conducting a more in-depth review of the 

Sewer Fund and other Enterprise Funds in the near future.   

 

Expenditures: 

 Health insurance premiums went up 7.5 percent for a total increase of $110,000. The 

tentative budget was decreased $142,600 because it was initially anticipated to be a 22 

percent increase of premiums. 

 General Plan updates expense line item was increased $20,000 for a total budget of 

$95,000. 

 The Utah League of Cities and Town increased its fee so an additional $571 was 

budgeted for that expense. 

 Public meeting expense was initially at $3,500 but increased so the new budgeted 

expense would be $7,000.  

 Development incentive for the Clearfield Station Apartments would roll over $63,000 

from the FY19 to the FY20 CDRA budget.   

 Setup new office space for the legal division was added of $25,000. 

 Found and removed a duplicate part-time street position which reduced the expenses by 

$22,000. 

 Increased the property and liability insurance costs by $13,200.  

 

Councilmember Peterson questioned if the public meeting expense had been accounted in the 

past with contingency funds, and clarified moving the $3,500 from contingency would just be a 

better way to recognize the use of those funds. She added it was not necessarily a proposed 

increase but a more transparent recognition of what was already being spent. JJ Allen, City 

Manager, responded the public meeting expense line item was over spent in the FY19 budget. 

Mr. Knapp added the overall Mayor and Council budget was not over budget, just the public 

meeting expenditures; therefore, the increase was proposed to the line item if the Council desired 

to continue using the funds as it had done in the past. Councilmember Peterson confirmed staff 

needed a better way to account for the use of those funds.  

 

Councilmember Peterson expressed her surprise that the Clearfield Station Apartments had any 

development incentive still associated with its project because occupancy had been in place for a 

while. Mr. Allen explained when the CDRA entered into its development agreement to move the 

project forward it committed to a tax increment incentive. He reported the next step of entering 

the agreement for the tax increment incentive was not taken previously because it was presumed 

the project area was dormant. He noted once staff learned the County had triggered Tranche 1 of 

the Clearfield Station Community Development Area (CDA), it became necessary to complete 

the agreement for the tax increment incentive. He stated staff was still working on the details of 

the tax increment financing participation agreement and it would be coming before the CDRA 

Board for its consideration soon. He noted it would reimburse the developer for the costs 

associated with public infrastructure improvements incurred with the project. 
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Mr. Knapp reviewed the City’s measures of security and sustainability. He pointed out the 

available General Fund cash by the end of FY20 was budgeted at 19.2 percent of revenues and it 

had $462,000 above two months of operating expenditures. He indicated the General Fund 

ongoing revenues and expenditures were $413,000 above the breakeven point which was much 

better than anticipated in the tentative FY20 budget. 

 

 

Councilmember Bush moved to adjourn the work session and reconvene in policy session 

at 6:51 p.m., seconded by Councilmember Peterson. The motion carried upon the following 

vote: Voting AYE – Councilmembers Bush, Peterson, Roper, and Thompson. Voting NO – 

None. Councilmember Phipps was not present for the vote. 



 
To:  Mayor Shepherd and City Council Members 

From:  Rich Knapp, Finance Manager 

Meeting Date: June 25, 2019 – Policy Session 

Subject:  Fiscal Year 2019 Proposed Budget Amendments  

Recommended Action 

Staff recommends the City Council consider the FY 2019 proposed budget amendments. 

Description / Background  

The attached table lists proposed expenditures that do not have or exceed FY 2019 budget authority 
and require budget amendments as allowed by Utah Code Title 10 Chapter 6 Section 124 to 129.  

The attached is a draft list that was discussed during the work session on June 18, 2019. As we continue 
to finish up FY-19, this list might be added to before the policy session. 

Corresponding Policy Priorities 

 
Fiscal Impact 

The proposed General Fund amendments net use of unrestricted fund balance total $99,000.  This 
would bring the total budgeted use of reserves/available cash for FY19 to $1,600,755. 

Alternatives 

Do not pass any or all budget amendments. 

Schedule / Time Constraints 

 

List of Attachments 

• FY2019 Budget Amendment Items Worksheet 



FY2019 Budget Amendment Items
Fund
   Division

Division 
# Account Expense Account Title

Expense 
Adjust Description

Source Account 
Title

Source 
Adjustment

General Fund
Customer Service 104144 611101 FT Employees 20,000 Retired Employee Payout Fund Balance 20,000

Police Admin 104211 611101 FT Employees 40,000 Retired Employee Payout Fund Balance 40,000

Fleet Management 614441 614441 Health Insurance 7,000 Prior employee took no health insurance Fund Balance 7,000

Parks 104521 611101 FT Employees (20,000) Changed Allocation of Employees Open Space (20,000)
Open Space 104522 611101 FT Employees 20,000 Changed Allocation of Employees Parks 20,000

Finance 104143 631004 Bank Fees 6,000 Switched from Bank fee credit to higher interest Interest Earnings 6,000

CDBG 104632 693001 Pass Through 126,000 Davis Comm. Housing $111k, Open Doors $10k more CDBG 126,000
Davis Comm. Learning $5k more

Buildings 104161 631006 Contracted Services 26,000 Janitorial Services‐ new contract Fund Balance 26,000

CDRA
EDA #3 204623 645004 Developer Increments 144,600 Increment came in higher than budget EDA #3 Increment 144,600



 CLEARFIELD CITY RESOLUTION 2019R-17 
 

A RESOLUTION APPROVING AND ADOPTING 

AMENDMENTS TO THE FISCAL YEAR 2019 (FY19) 

BUDGET AND APPROPRIATING FUNDS FOR THE 

PURPOSES SET FORTH THEREIN 

 

WHEREAS, Clearfield City has identified some expenditures that are necessary for City 

operations which were not included in its current budget; and 

 

WHEREAS, the Utah State Code allows the City Council to make adjustments to the 

budget; and 

 

WHEREAS, after providing proper notice, a public hearing concerning this matter was 

held and the public was given an opportunity to be heard; and 

 

WHEREAS, the City Council has carefully evaluated and considered the proposed budget 

amendments and finds them to be prudent and necessary for the good of the City; 

 

NOW THEREFORE BE IT RESOLVED by the Clearfield City Council that the 

amendments to the Clearfield City budget beginning July 1, 2018 and ending June 30, 2019 

(FY19) as set forth in Exhibit “A”, which is attached hereto and incorporated herein by this 

reference, are hereby authorized and approved. 

 

The Mayor is further authorized to sign any documents reflecting those amendments. 

 

Passed and adopted at the Clearfield City Council meeting held on Tuesday, June 25, 2019. 

 

 

ATTEST     CLEARFIELD CITY CORPORATION 

 

 

___________________________  __________________________________ 

Nancy R. Dean, City Recorder  Mark R. Shepherd, Mayor 

 

 

 

 VOTE OF THE COUNCIL 

 

AYE:  

 

NAY:  

 

 



 

 

TO:   Mayor Shepherd and City Council Members 

FROM:   Staff  

MEETING DATE:  June 25, 2019  

SUBJECT: Amendments to the Consolidated Fee Schedule 

RECOMMENDED ACTION 

Consider approval of the amendments to the Consolidated Fee Schedule.   
 
DESCRIPTION / BACKGROUND  
 
Staff is proposing updates to the City’s Consolidated Fee Schedule. The amendments were discussed 
during work session on June 18, 2019. The attached draft of the Consolidated Fee Schedule includes 
the following proposed amendments from staff as well as the edits recommended during the work 
session meeting. 
 
Finance 
 
In 2016, we engaged Zions Public Finance to help prepare a third party analysis of the City’s 
utilities.  The analysis projected nine years of revenues, operational and capital expenses to 
determine net income and cash requirements. Three years, 2017 to 2019, of the recommended rate 
adjustments were passed initially.  The proposed consolidated fee schedule contains the 
recommended rate for the next three years, 2020 to 2022. 
 
Other utility rate changes include the $2 per container pass through to Wasatch Integrated for the 
transfer station and increased recycling capacity.  Lastly, the .90 cent increase to curbside recycling 
has been added. 
 
Planning 
 
The intent is to clarify that the fee included for signage is for the administrative review of the 
application and verification of compliance. This fee does not cover the permit required for any 
permanent sign.  The proposed fee will be assessed and collected during the permit review and 
issuance.  
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FBC site plan reviews are much more detailed and in depth. Staff is proposing to increase the review 
for a site plan for areas developing under the FBC to $700.  This fee is similar to the one previously 
applied to application for a site plan with a conditional use.  Staff believes the amount of time 
involved in review of these specific types of applications merit a cost more consistent with the time 
associated with their review. 
 
Code Enforcement 
 
As proposed in work session on June 18, 2019, language was updated to provide clarification on the 
vehicle restoration permit and an extension permit. 
 
Licensing 
 
Staff is proposing a fee for a Food Vendor License set at $75.00 since we are only allowed, by law, to 
charge a minimal fee. Currently, the City charges a $75.00 base fee on all business licenses. This fee 
would replace the $120.00 fee assessed to temporary/mobile food vendor. Additionally, a business 
owner that can show a mobile food vendors license, issued by another jurisdiction would not be 
charged the $75.00 fee to receive a Clearfield license.  
 
Police 
 
There are times when high profile police reports are requested and preparing those reports requires 
a significant amount of time. After reviewing other municipal consolidated fee schedules, staff is 
proposing that police reports that exceed 25 pages consist of the $10.00 fee plus an additional .20 
per page fee for each additional page after 25 pages as well as a $20 per hour fee.  These additional 
costs are reasonable compensation for staff’s time as well as the amount of paper used to provide a 
copy of the report.  
 
The Consolidated Fee Schedule for CD’s and flash drives is currently set at $25. The proposed 
amendment provides a definition of digital media to include: pictures, audio, and video.  
 
The Consolidated Fee Schedule does not include a video redaction fee.  Recently, the City had to 
provide numerous copies of a video related to a high profile case.  A considerable amount of time 
was spent redacting the video.  The proposed amendment includes a $25 / hour video redaction fee 
billed in ½ hour increments.   
 
The current police contract service fee has not been modified in several years.  Since the contracted 
fee was implemented, there have been market adjustments as well as additional costs associated 
with employee benefits. The proposed amendment includes a contracted service fee of $65.75 / 



 

3 
 

hour with a two (2) hour minimum. The contracted service fee is based upon the highest non-
exempt employee OVT rate of $63.84 / hour (includes 7.65% FICA) as well as the proposed FY20 3% 
market adjustment.  
 
Other (Police Registration Fees) 
 
The City is now required to register individuals on the Child Abuse Registry and is allowed to charge 
$25.00.  (This is similar to the individuals that need to register as a Sex Offender.) 
 
If we are going to be adding fees for our massage therapists, those fees will also need to be 
included.  The fee schedule will most likely be adopted after June therefore, the new fees may not 
be added until a later date.  
 
GRAMA Fees (Records) 
 
Records requests have more than doubled the first half of this year and the requests are becoming 
more voluminous in nature. Staff time to respond to the requests is substantial. State Law allows a 
governmental entity to charge a reasonable fee to cover the government’s cost of providing the 
record. The City has not addressed its fees for the production of records in nearly twenty years. 
Salaries have increased and a greater level of expertise is needed to evaluate records before they are 
released to the public so staff is recommending setting the hourly rate at $30 per hour. Adjustments 
have also been made to the reproduction of City maps when requested. The City does not have the 
equipment necessary to scan and/or copy large maps so it is being outsourced. The fees being 
proposed would recover those costs.  
 
CORRESPONDING POLICY PRIORITY (IES) 

The fees being proposed assist staff in providing quality municipal services while at the same time 
recovering the costs for providing those services.  

FISCAL IMPACT 

The intent of the fees to recover the costs of providing municipal services.  

ALTERNATIVES 

Review the fees and determine whether some or all should be implemented at this time.  
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SCHEDULE / TIME CONSTRAINTS 

The utility fees need to be addressed prior to the beginning of the new fiscal year.  

LIST OF ATTACHMENTS 

• Amended Consolidated Fee Schedule  
 



CLEARFIELD CITY ORDINANCE 2019-17 
 

AN ORDINANCE AMENDING THE CONSOLIDATED FEE SCHEDULE FOR 
CLEARFIELD CITY CORPORATION.  
 
PREAMBLE: Ordinance 2008-06 enacted a consolidated fee schedule for 

utilities, recreation, licensing, permits, impact fees, building rental, 
etc. for Clearfield City Corporation. The Ordinance makes 
amendments to fees for Utilities, Business License, Police, 
GRAMA, Planning and Zoning, Building Permit and 
Development, and Code Enforcement. 

  
BE IT ORDAINED BY THE CLEARFIELD CITY COUNCIL: 

 
Section 1. Enactment: Title 2, Chapter 5 of the Clearfield City Code is hereby amended 
to read as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Section 2. Effective Date: This Ordinance shall become effective immediately upon 
posting. 
 
Section 3. Repealer:  Any Ordinance or sections or portions of ordinances previously 
enacted by the Clearfield City Council which are in conflict with the provisions of this 
Ordinance are hereby repealed and replaced by this Ordinance.  
 
Dated this 25th day of June 2019, at the regularly scheduled meeting of the Clearfield 
City Council. 
 
      CLEARFIELD CITY CORPORATION 
 
 
      ___________________________________ 
      Mark R. Shepherd, Mayor  
 
ATTEST 
 
 
_________________________________  
Nancy R. Dean, City Recorder  
 
 

 
VOTE OF THE COUNCIL 

 
AYE:  

 
NAY:  

 
 



UTILITIES
Water 2020 2021 2022

Water rates are from January 1st to December 31st
Single Family Dwellings
Base Fee (5/8" meter) 3% per year $13.38 $13.78 $14.20
Consumption Charges per 1,000 gallons
0 - 10,000 $0.91 $0.91 $0.91
10,001 - 40,000 $1.06 $1.06 $1.06
40,001 - 60,000 $1.21 $1.21 $1.21
60,001 - 80,000 $1.39 $1.39 $1.39
80,000 + $1.54 $1.54 $1.54

Multiple Dwelling Units, Apartment Houses & Mobile Home Parks
(7,000 gallons allowed per unit, then commercial rates apply)
Each Unit $14.47 $14.91 $15.36

Commercial Increase per Year
Base fee, based on meter size
5/8" - 3/4" 2.37% $19.16 $19.62 $20.08
1" - 1 1/2" 0% $81.64 $81.64 $81.64
2" 0% $107.11 $107.11 $107.11
3" 0.12282% $274.12 $274.45 $274.79
4" 0.62576% $417.70 $420.32 $422.95
6" 5.41% $662.19 $698.03 $735.81

Consumption Charges per 1,000 gallons $1.11 $1.11 $1.11

Sprinkling lawns, unmetered - base fee from 5/8" commercial rate plus per square foot of lawn area. 
Unmetered lawn accounts will be billed monthly for a five (5) month period each year, $0.006056 $0.006238 $0.006425
from May 1 up to and including September 30.  

Fire Protection Standby Charge:
$3.58 $3.69 $3.80

More than one User:
Minimum monthly fee based on meter size.  Consumption fee shall be divided equally between users, 
unless users present a written agreement that fees shall be charged on different basis other than equally.

Unmetered Services
Commercial & industrial users not having metered water service shall be charged for 
water services based on the number of connections and number of employees

8 or fewer employees minimum 1.0" meter size $92.79 $95.57 $98.44
9 or more employees, charged at 2.0" meter size $121.83 $125.48 $129.24

CONSOLIDATED FEE SCHEDULE
CLEARFIELD CITY CORPORATION

Sprinkling system standby charge per diameter inch of main pipe supply
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Sewer 2020 2021 2022
Residential 

Single Family Base Clearfield City 2% per year beginning Jan 1 $12.62 $12.87 $13.13

North Davis Sewer District beginning July 1 $21.50* $21.50* $21.50*

Multi-Unit Base
Clearfield City 3% per year beginning Jan 1 $9.56 $9.84 $10.14

North Davis Sewer District beginning July 1 $21.50* $21.50* $21.50*

Commercial
Base Rate

Clearfield City 2% per year beginning Jan 1 $15.07 $15.37 $15.68

North Davis Sewer District beginning July 1 $21.50* $21.50* $21.50*

   Consumption fee per 1,000 gallons
Clearfield City beginning Jan 1 $0.65 $0.65 $0.65

North Davis Sewer District beginning July 1 $2.15* $2.15* $2.15*
*subject to change by the North Davis Sewer District

Note:  North Davis Sewer District charges are set by the sewer district and not Clearfield City.  These rates may change.

Billing periods beginning May 1st through and including the November 1st bill of each year will be billed on a five 
month winter average consisting of water consumption from December 1st through April 1st bills.  

More than one User:
Minimum monthly fee based on meter size.  Consumption fee shall be divided equally between users, 
unless users present a written agreement that fees shall be charged on different basis other than equally.

Unmetered Services
Commercial & industrial users not having metered water service shall be charged for water services based on the
number of connections and number of employees

8 or fewer employees minimum 1.0" meter size Commercial Monthly Base Fee
9 or more employees, charged at 2.0" meter size Commercial Monthly Base Fee + $1.00/employee

Special Treatment
When sewage requires special treatment or causes an unusual and abnormal burden on the disposal facilities, additional charges
shall be assessed as determined by the City Council to be fair an equitable.
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Storm Water 2020 2021 2022
Residential
Single-Family per ESU and duplex 5% per year $5.94 $6.24 $6.55
Tri-plex and fourplex  
Apartments with more than 4 units at Commercial rate

Commercial
Retention Percent

0% $5.94 $6.24 $6.55
20% $4.76 $4.99 $5.24
30% $4.16 $4.37 $4.59
50% $2.97 $3.12 $3.28

(2,700 sq ft of impervious surface equals 1 ESU)
Credit for On-Site Mitigation:

Residential Solid Waste (Garbage) & Recyclables
Base fee--1st trash container $16.75
Each additional trash container $9.50
First recycle container $4.80
Each additional recycle container $4.80

Utility Taxes
Six percent (6%) of total water and sewer charges

Misc. Fees
Refundable security deposit $120.00
Late Fee $10.00 or 1.5%, whichever is greater   
Second Delinquent Notice $10.00
Utility Service Fee-disconnect/reconnect fee $35.00

Administrative fine for violations of Title 9 Not less than $100, nor more than $250

50% with maximum release of 0.20 cfs/ac and having installed an approved sand & oil interceptor 
30% with maximum release of 0.20 cfs/ac within a landscaped area or a retention basin within a 
20% with maximum release of 0.20 cfs/ac within an impervious surface area on the site or within a 
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RECREATION FEES:
Park Rental Fees: Resident Non-resident
$25 refundable cleaning deposit due at the time of rental
Picnic shelter $15.00 $35.00
Amphitheater (per hour) $10.00 $10.00

Athletic Field / Facility Usage Fees: SINGLE USE TOURNAMENT
Refundable cleaning deposit due at the time of rental $100 $250

PRIORITY GROUP A GROUP B
Game Field Usage fee (per hour per field) $10.00 $20.00

Baseball/Softball Soccer
Practice Field Usage fee (per hour per field) $8.00 $10.00
Soccer Field Rental (per hour) $12.00 $24.00
Lights (per hour per field) $20.00 $20.00
Baseball/Softball Field preparation Mon-Fri (per field) $25.00 $25.00
Baseball/Softball Field preparation Sat-Sun (per field) $40.00 $40.00
Soccer Prep Field Preparation Mon-Fri (per field, practice fields) $40.00 $40.00
Soccer Prep Field Preparation Saturdays (per field, practice fields) $60.00 $60.00
Weekly fee for game field preparation (per field) $5.00 $5.00
Scoreboard (per field) $10.00 $10.00
Supervisor in charge of scoreboard (per hour) $12.00 $12.00

July 4th Booth Fees: All vendors
Shaded booth, no electricity $80.00
Shaded booth, non-food w/electricity $110.00
Shaded booth, w/electricity food vendor $110.00
Food vendor with own trailer w/electricity $100.00
Each additional electrical outlet $10.00

Recreation Leagues, Sports, Classes, and Misc. Fees:
Contact Community Services Department
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AQUATIC CENTER FEES:
Membership fees may be altered in conjunction with marketing efforts to allow for the effective promotion
of the Clearfield Aquatic Center with the approval of the Community Services Director.
(All fees include tax)
Daily Admission
Child 3 and under $1.00
Youth 4-17 $3.00
Adult 18-59 $5.50
Senior 60+ $3.00

Annual Membership fees Resident Non-Resident
Membership rates includes tax
Youth 4-17 $175.00 $270.00
Adult 18-59 $270.00 $400.00
Senior 60+  $175.00 $270.00
Senior couple $270.00 $400.00
Adult couple $350.00 $525.00
Family $450.00 $640.00

Membership Registration Fee
 Individual one-time registration fee $25.00 $25.00
Senior Couple one-time registration fee $40.00 $40.00
Adult Couple one-time registration fee $50.00 $50.00
Family one-time registration fee $75.00 $75.00

Corporate/Business Annual Membership Group Discount Rates
10-19 Members 20+ Members

RESIDENT BUSINESSES 5% Discount 10% Discount
Senior $166.25 $157.50
Adult $256.50 $243.00
Sr. Couple $256.50 $243.00
Adult Couple $332.50 $315.00
Family $427.50 $405.00
NON RESIDENT BUSINESSES 5-9 Members 10-14 Members 15-19 Members 20-24 Members 25+ Members

5% Discount 10% Discount 15% Discount 20% Discount 25% Discount
Senior $265.50 $243.00 $229.50 $216.00 $202.50
Adult $380.00 $360.00 $340.00 $320.00 $300.00
Sr. Couple $380.00 $360.00 $340.00 $320.00 $300.00
Adult Couple $498.75 $472.50 $446.25 $420.00 $393.75
Family $608.00 $576.00 $544.00 $512.00 $480.00
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Membership Cancellation Fee
Individual $25.00 $25.00
Couple $50.00 $50.00
Family $75.00 $75.00
Senior Couple $40.00 $40.00

15-Punch Pass
Youth 4-17 $41.25 $41.25
Adult $75.00 $75.00
Senior $41.25 $41.25

Aquatic Center Day Care
Hourly rate per child $3.75 $3.75
5-hour punch pass $16.25 $16.25
10-hour punch pass $30.00 $30.00
30-hour punch pass $68.75 $68.75
50-hour punch pass $125.00 $125.00

Aquatic Center Programs Resident Non-resident
Swim lessons $34.00 $40.00
Private swim lessons - one student $14.00 $16.00
Private swim lessons - two students $15.00 $17.00
Private swim lessons - three students $16.00 $18.00
Clearfield City Aquatics Team - Bronze  (3 days/week, 1 hr practice) $34.00 $40.00
Clearfield City Aquatics Team - Silver  (3 days/week, 2 hr practices) $44.00 $50.00
Clearfield City Aquatics Team - Gold  (5 days/week, 2 hr practices) $54.00 $60.00

Aquatic Center Facility Rentals: Per hour
Leisure pool 1-100 people $150.00
Lap pool 1-100 people $100.00
Lap and Leisure pool 1-100 people $225.00
Lap pool / splash pad $125.00
Lap pool / leisure pool / splash pad $300.00
Splash pad & patio area $75.00
Lane rental $12.50
Shower rental $50.00
Wet classroom $35.00
Party room $35.00
Birthday party package includes 1 hour in party room, 8 children, 2 adults) $80.00
Full aquatic center $400.00
Full Gym $100.00
Half Gym (east or west) $50.00
1 full court $30.00
1 basket $15.00

Aquatic Center Misc. Fees:
Body Fat Testing $10.00
Group Personal Training  1 session $60.00
Group Personal Training 3 sessions $168.00
Group Personal Training 6 sessions $312.00
Group Personal Training 10 sessions $480.00

Members Non-Members
Personal Training - 1 session $35.00 $40.00
Personal training - 10 sessions $290.00 $340.00
Personal training - 6 sessions $186.00 $216.00
Personal training - 3 sessions $99.00 $114.00
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BUSINESS LICENSE FEES
General Business License Fee / Amount
New / Commercial $75
New / Home $75 when applicable
Renewal / Commercial $64
Renewal / Home $64 when applicable

Rental Dwelling License
New $190
New - Good Landlord Participant $30
Renewal or amendment $64

Temporary or Seasonal Merchant License 
New - One hundred eighty (180) Days $120

Mobile Food Vendor License $75 when applicable

Solicitors License
New $215
Renewal $64
Identification Badge $15

Beer Licenses
Class A - Off-Premise
New $138
Renewal $64
Class B - Restaurant
New $138
Renewal $64
Class C - Tavern
New $138
Renewal $64
Class D - Nonprofit Organization
New $138
Renewal $64
Class E - Temporary Special Event
New $138
Renewal $64

Sexually-Oriented Business Licenses
Outcall Services
New $200
Renewal $64
Adult Business
New $200
Renewal $64
Nude Entertainment Business
New $200
Renewal $64
Semi-nude Dancing Bar
New $200
Renewal $64
Nude and Semi-nude Dancing Agency
New $200
Renewal $64

Sexually-Oriented Business Employee Licenses
Non-performing Employee
New $200
Renewal $64
Outcall Services Performer
New $200
Renewal $64
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Adult Business Performer
New $200
Renewal $64
Nude Entertainment Business Performer
New $200
Renewal $64
Semi-nude Dancing Bar Performer
New $200
Renewal $64

Firework Stand License
New $120
Cleaning Deposit $100

Pawnbroker License
New $138
Renewal $64

Disproportionate Service Fees
Daycare / Preschool, Commercial (new only) $10
Daycare / Preschool, Home (new only) $135
Manufacturing Businesses (new and renewal) $200
Single-Family Rental (new and renewal) with Good Landlord Program - per unit $7
Two-Family Rental (new and renewal) with Good Landlord Program Discount - per unit $3
3/4-Plex Rental (new and renewal with Good Landlord Program Discount - per unit $9
Multi-Family Rental (new and renewal) with Good Landlord Program Discount - per unit $7
Mobile Home Park (new and renewal) with Good Landlord Program Discount - per unit $7
Single-Family Rental (new and renewal) - per unit $66.50
Two-Family Rental (new and renewal) - per unit $12.50
3/4-Plex Rental (new and renewal) - per unit $92.00
Multi-Family Rental (new and renewal) - per unit $67.00
Mobile Home Park (new and renewal) - per unit $49.50
Convenience Stores (new and renewal) $500
Restaurants (new and renewal) $150
Tavern (new and renewal) $800
Automotive (new and renewal) $115
Financial Services (new and renewal) $440
Pawn Shops (new and renewal) $500

Bonds Required
Sexually-Oriented Businesses:
Each applicant for a sexually-oriented business license shall post with the City’s business license

department a cash or corporate surety bond, payable to the City, in the amount of two thousand dollars 
($2,000).  Any fines assessed against the business, officers or managers for violations of City ordinances
shall be taken from this bond if not paid in cash within ten (10) days after notice of the fine, unless
an appeal is filed.  In the event the funds are drawn against the cash or surety bond to pay such
fines, the bond shall be replenished to two thousand dollars ($2,000) within fifteen (15) days of 
of the date of notice of any draw against it. 

Firework Stands:
Bond Or Liability Insurance: Any application for permit as herein provided shall be accompanied by a 
certificate of insurance insuring the licensee and naming the City as the certificate holder,  conditioned for 
the payment of all damages which may be caused either to a person or to property by reason of the 
display so licensed and arising from any acts of the licensee, his agents or employees. Such insurance 
shall be in a sum not less than ($100,000.00/ per person and $300,000.00) per occurrence for bodily injury and 
($50,000.00/ per person and  $100,000.00) per occurence  for property damage and no City officer or licensing agent or other representative
of the City shall in any event issue any permit hereinabove referred to until such certificate of insurance
has been furnished and passed upon by the City Manager and the City Attorney as to form and sufficiency.
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Pawnbrokers:
Prior to the issuance of any license for the business of a pawnbroker, the applicant therefore shall file with 
the Director of Finance a bond with a sufficient surety in the penal sum of two thousand 
dollars ($2,000.00), in such form as shall be approved by the City Attorney, conditioned for the faithful 
observance of all laws and ordinances respecting pawnbrokers. The form of the bond and the sufficiency 
of the surety shall be approved by the City Attorney. 

Miscellaneous
Duplicate license / certificate $5
Report showing all businesses licensed in the city $5

Penalties
Renewals not paid on or before January 15th 50 % of the total amount due
Engaging in business without a license $50

Amended License
Processing Fee $5

Business License Appeal
Fee $75

POLICE
Copy of Police Report $10.00

1st copy to those involved No Cost
Police Reports greater than 25 pages (.25 per page after 25 pages, $20 per hour after first 1/2 hour of preparation. 
Tape or CD with photos or video $25.00
Digital Media (CD / Flash drive of Video, Audio, Pictures, etc.) $25.00
Digital Redcation Fees $25.00 / hour (charged in 1/2 hour increments) 
Fingerprinting (resident) $10.00
Fingerprinting (non-resident) $15.00
BCI Background check $15.00

Alarms 

Failing to have a responsible person respond on alarm $25.00
False Alarms per quarter of a calender year outside of a 24 hr period
(A) Third alarm $50.00
(B) Fourth alarm $75.00
( C ) Fifth alarm  $100.00

 Registration Fee
Sex Offender Yearly Registration $25.00
Sex Offender DNA collection $25.00
Child Abuse Offender Yearly Registration $25.00
Child Abuse Offender DNA collection $25.00
Contract Services for Police Officers $58.00 hour 2 hour minimum
Contract Services for Police Officers $65.75 per hour (2 hour minimum)
GRAMA FEES:
Photocopies (copied or scanned)

single sided 8 1/2" X 11" $0.25
double sided 8 1/2" X 11" $0.40

Certification of Copies per page $2.00

Research, compilation, editing, redacting, etc:
first 15 minutes No charge
additional time (one hour minimum) $30 per hour

Audio Recordings $5.00

Maps (copied or scanned)
8 1/2" X 11" (color) $2.50 each
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11" X 17" (color) $5.00 each
18" X 24" (color) $25.00 each
24" X 36" (color) $30.00 each
36" X 44" (color) $35.00 each
custom $10.00 per sq ft with $10.00 minimum

Research, compilation $14.00
Police reports $10.00
Budget copies $5.00
Land Use Plans (General Plan) $5.00

PLANNING & ZONING FEES:
Engineering Fees Per City Engineer Hourly Rates
Site Plan Review $500 plus Engineering
Administrative Site Plan Review $200 plus Engineering
Conditional Use PermitHome Occupation

Residential $200 plus Engineering
Commercial $350 plus Engineering
Request for Extension $350 plus Engineering

$200 plus Engineering
Form Based Code/Site Plan Review $700 plus Engineering
Rezone $650 plus Engineering
Zoning Ordinance Amendment $650 plus Engineering
General Plan Amendment $900 plus Engineering
Street Vacation $450 plus Engineering
Plat Vacation / Amendment $300 plus Engineering
Annexation $1000 plus Engineering
Special Planning Commission Meeting $500
Subdivision Approval

Preliminary $500 + $25 per lot, plus Engineering
Final $400 + $25 per lot, plus Engineering

Subdivision Public Hearing $300
Appeal to the Planning Commission or City Council $150 plus Independent Legal Fees
Recording Fees Paid directly to Davis County Recorder
Permanent Sign Permit $50 application fee, plus building permit
Temporary Sign Permit $25 application fee
Variance $250 plus Engineering
Zoning Verification Letters $75

GIS Data Pricing

Requests that include the inspection of a voluminous scope of records and/or have not identified any 
particular record(s) with any degree of specificity, will need to adhere to the following procedures and 
guidelines in order for the City to reasonably facilitate the request:

1) Written notice must be provided to the office of the City Recorder at least ten (10) business days in 
advance of the date and times desired to inspect the City's public records. Said notice must include a 
particular category of recods to examine on each date so that those records may be pulled, placed in a 
central location, and then reviewed for any private, controlled, or protected documents in advance of the 
inspection.

2) Appointments to inspect the City's public records will be made in four (4) hour time blocks, either from 
the hours of 8:30 a.m. until 12:30 p.m. or from 1:00 p.m. until 5:00 p.m. Requestors may utilize only one 
(1) four (4) hour time block for inspecting records per day and must not request more than two (2) such 
appointments per week.

3) The City shall charge a reasonable fee to cover its actual costs for accommodating the records 
request. Pursuant to this Fee Schedule, the requestor will be charged a minimum of $14.00 per hour to 
cover the necessary staff time to facilitate complying with the request. The requestor must pay $56.00 (4 
hours X $14/hour) in advance for each four (4) hour block of inspection time scheduled. However, that 
amount is only designed to offset the City's labor costs to have an employee sit with the requestor while 
any public records are inspected in order to maintain the integrity of said records. Any additional costs 
for searching, retrieval, compiling, formatting, manipulating, packaging, summarizing, tailoring, copying, 
etc. will be charged in addition to the $56.00 per four (4) hour inspection block that will have already 
been paid in advance.
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Parcel Layer $50.00
Street (Centerline) Layer $50.00
Zoning Layer $50.00
Any other GIS or CAD Layers $20.00 each
Aerial Photography $90.0/sq. mi.
Special Projects $50.00 per hour
Hard copy color maps $1.00 / Sq. Ft.

Small Wireless Facility Fees:
Application Fees: $100.00 ea. SWF on same app

Co-location of an SWF on an existing or replacemnt utility pole $250.00 per application
Permitted use to install, modify, or replace a utility pole with an SWF $1,000.00 per application
Non-permitted use to install, modify, or replace a new or existing utility pole with an SWF

Co--Location Fee $50.00

Right-of-Way Rates: (whichever is greater) 3.5 percent 
$250.00

BUILDING PERMIT AND DEVELOPMENT FEES:

General - Building valuation:
From $1 to $500 $23.50
From $501 to $2,000 $23.50 plus $3.05 each additional $100 or fraction thereof
From $2,001 to $25,000 $69.25 plus $14.00 each additional $1,000 or fraction thereof
From $25,001 to $50,000 $391.75 plus $10.10 each additional $1,000 or fraction thereof
From $50,001 to $100,000 $643.75 plus $7.00 each additional $1,000 or fraction thereof
From $100,001 to $500,000 $993.75 plus $5.60 each additional $1,000 or fraction thereof
From $501,000 to $1,000,000 $3,233.75 plus $4.75 each additional $1,000 or fraction thereof
From $1,000,000 up $5,608.75 plus $3.65 each additional $1,000 or fraction thereof

Pools, tubs and spas:
Public $150 each
Private $47 each

Landscape sprinkling system $47 each

Plan check fee:
Commercial 

65% of the building permit fee for building value of $1 - $100,000
60% of the building permit fee for building value of $100,001 - $500,000
50% of the building permit fee for building value of $500,001 and greater

Use of outside consultants for plan checking Actual Cost **
Residential and pools 20% of the building permit fee
Residential "Identical Plans" $47
** Actual costs include administrative and overhead costs

Plan check deposit required for new construction
Residential $100
Commercial $250

Off-site Bonds
Residential $2,000
Commercial As per City Engineer's cost estimate

The City may reduce building permit and development fees for public infrasturcture projects for local governental entities  
upon request to the Community Development Director. Fees charged should, at a minimum, cover administrative and 
direct costs incurred as determined by the Community Development Director.

annually per City utility pole 

annually for each SWF
of all gross revenue, or
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Permit inspection fees:
Outside normal business hours (minimum charge of two hours) $47 per hour
Re-inspection $47 per hour

$47 per hour
$47 per hour

Home daycare or preschool plan check and inspection fee $25 each

Street Cut Permit (Excavation Permit)
Lateral excavation (roads older than 1 year) $60 / lane cut
Lateral excavation (roads newer than 1 year) $120 / lane cut 
Longitudinal excavation (roads older than 1 year)

First 660 lineal feet $120
Each additional 660 lineal feet or fraction thereof $240

Longitudinal excavation (roads newer than 1 year)
First 660 lineal feet $240
Each additional 660 lineal feet or fraction thereof $240

Excavations off improved right-of-ways $60
Bond per lateral excavation $1,000
Bond per unlimited number of lateral excavations $15,000
Bond for longitudinal excavation for 100 lineal feet or fraction thereof $2,000

Demolition permit (including inspections) $150

State Surcharge
A 1% state surcharge may be applicable to building permit fees

Water Meter Fees Cost Installation Fee
5/8" x 3/4" Meter $208 $25
1" Meter $292 $25
1-1/2" Meter $530 $25
2" Meter $700 $25
2" Compound Series Meter w/2 Orion Transmitters $1,945 Per City Public Works Hourly Rate
3" Compound Series Meter w/2 Orion Transmitters $2,263 Per City Public Works Hourly Rate
4" Compound Series Meter w/2 Orion Transmitters $3,528 Per City Public Works Hourly Rate
6" Compound Series Meter w/2 Orion Transmitters $4,927 Per City Public Works Hourly Rate
1-1/2" Turbine Meter $800 Per City Public Works Hourly Rate
2" Turbine Meter $875 Per City Public Works Hourly Rate
3" Turbine Meter $987 Per City Public Works Hourly Rate
4" Turbine Meter $1,448 Per City Public Works Hourly Rate
6" Turbine Meter $3,413 Per City Public Works Hourly Rate

Telecommunications franchise application fee $500

Sewer Connection Fees
$500
$25

Building Permit - New Construction Water Fee
Fee for water usage during construction of new residential units, fee charged per unit $50

DEVELOPMENT IMPACT FEES: Dec. 13, 2016
Residential
Single Family (includes attached & detached) Park Impact Fee-Single Family $2,339.00

Park Impact Fee-Multi Family $1,441.00
Storm Water per ESU $64.00
Water $254.00
Sewer $613.00

Non-residential
Storm water per ESU (1 ESU = 2,700 sq. ft. of impervious surface)
If there is storm water detention onsite, the fee is reduced if the detention area is:

Paved - 20% reduction
Grassed - 30% reduction
Sand & Oil Interceptor - 50% reduction

Inspections for which no fee is specifically indicated (minimum charge of .5 hours) 

Each connection to the city sanitary sewer system  including each new 
Additional connection fee per lot within the subdivision, mobile home park, 

Additional plan review required by revisions (minimum charge of .5 hours) 
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Water Impact (per water meter size*) Dec. 13 2016
3/4" $352.00

1" - 1 1/2" $705.00
2" $1,411.00
3" $4,517.00
4" $7,059.00
6" $14,118.00

Sewer Impact (per water meter size*)
3/4" $851.00

1" - 1 1/2" $1,703.00
2" $3,406.00
3" $10,900.00
4" $17,031.00
6" $34,062.00

Independent Fee Calculation Review $150 plus Actual Cost

Administrative fee for Appeals $75

DOG LICENSES
Duplicate (replacement) tag $6.00
Unaltered and no chip $40.00
Altered with no chip $15.00
Altered with chip $10.00
Senior unaltered one year license $10.00
Senior lifetime, with chip and altered $20.00

FIRE HYDRANT METERS
Short Term Meter (3 days or less) $8.00 + usage charges
Long Term Meter (4 or more days) $30/month + usage charges
Lost, broken or damaged meter $2,500.00
Lost, broken or damaged hose $100.00

NEIGHBORHOOD DUMPSTERS
Deposit (applied to resident's acct when charges are billed) $75.00
Delivery & picking-up $77.80 + fuel surcharge
Tipping Charge $26 / ton

Discounts may be available. Please contact the City for details.

CEMETERY FEES Resident Non-resident
Plot - adult (includes perpetual upkeep) $450.00 $950.00
Interment - adult $300.00 $600.00
Plot - infant (includes perpetual upkeep) $150.00 $400.00
Interment - infant/cremains $200.00 $300.00
Plot - cremains (includes perpetual upkeep)Interment extra fee for evenings/weekends/holidays* $250.00 $500.00

* Evening services are defined as those that are scheduled for 3:30pm or later. $200.00 $250.00

Disinterment $500.00 $500.00
Cemetery Certificate transfer fee- resident to non-resident within 1 year of purchase

$100.00
All other certificate transfers $10.00 $10.00
Gravesite Marker (for second and each additional time) $25.00 $25.00

* Water and sewer impact fees for meters larger than six inches will be based on annualized average 
day demand and the net capital cost per gallon of capacity.
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BUILDING RENTAL FEES Resident Non-resident
Refundable cleaning & security deposit - no food $50.00 $50.00
Refundable cleaning & security deposit - food served $250.00 $250.00
Room Rental /hour (2-4 hrs) non-profit, government, commercial $35.00 $50.00
Room Rental /hour (5-8 hrs)  non-profit, government, commercial $31.50 $45.00
Room Rental /hour (9-12 hrs) non-profit, government, commercial $28.00 $40.00
Room Rental /hour (13+ hrs) non-profit, government, commercial $24.50 $35.00
Theater & MP room pkg /hr (2-4 hrs)  non-profit, government, commercial $50.00 $70.00
Theater & MP room pkg /hr (5-8 hrs) non-profit, government, commercial $45.00 $63.00
Theater & MP room pkg /hr (9-12 hrs) non-profit, government, commercial $40.00 $56.00
Theater & MP room pkg /hr (13+ hrs) non-profit, government, commercial $35.00 $50.00
Sound and lighting / per hour $20.00 $20.00
Projector & screen / per hour $20.00 $20.00

LEGAL DEPARTMENT DISCOVERY FEES
Copies (first 10 pages) $5.00
Copies (11 plus pages) $0.25/page
Photos (color copies) $2.00/page
DVDs/Video/Audio Recordings (Copies) $20.00/each

ONLINE TRAFFIC SCHOOL
Tuition $50.00

PARKING VIOLATIONS:

UNAUTHORIZED USE OF STREETS $125.00
Stopping, Standing and Parking 7-4-1 through 7-4-25 $125.00
Stopping, Standing and Parking 7-4-28 through 7-4-30 $125.00
Stopping, Standing and Parking 7-4-26 Fire Lanes $200.00
Stopping, Standing and Parking 7-4-27 Parking for Person with Disabilities $200.00
Trucks, Dynamic Braking & Restricted Vehicles 7-5-2 Parking of Trucks $200.00

PAYMENT REDUCTION; TIME LIMITS Fee Reductions:

$100.00

$50.00
$25.00

CIVIL INFRACTION HEARING EXAMINER ("CIHE") REDUCTION
$15.00

CODE ENFORCEMENT:

Penalties, Costs, and Filing Fees
Vehicle Restoration Permit (Not to exceed six (6) consecutive months) $25.00
Vehicle Restoration Permit Extension (One (1) six-month extension) $50.00

Violation Penalty

Hearing Request Filing Fee

First Compliance Inspection No Charge

Subject to reduction at the discretion of the city manager 
or his or designee, the hearing request fee is $150.00 per 
request.

Subject to reduction at the discretion of the city manager 
or his or designee, the standard fine is $50.00 per day of 
continuing violation for the 14 days immediately following 
service of the notice of violation and $100 per day 
thereafter. 

Any penalty that is paid within ten (10) days from the date of 
notice shall be reduced by the sum of:
Any penalty that is paid within twenty (20) days from the date of notice shall be 
reduced by the sum of:
Any penalty that is paid within thirty (30) days from the date of notice shall be 

A Penalty Reduction for a Parking Violation by CIHE Purusant to 1-15-6(3) shall 
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Repeat Re-Inspection Fee

Interest Rate on Overdue Amounts 10% per annum, compounded monthly 

MISCELLANEOUS
Returned payment $20.00
Chicken License $15.00
Original Art Mural Permit $50.00 plus inspection fees

Subject to reduction at the discretion of the city manager 
or his or designee, the standard repeat re-inspection fee 
is $150.00 for the second inspection and $200.00 for any 
further inspections.

Actual hourly rates for participating employees and actual 
costs expended, all established by affidavit with the 
Hearing Officer. 

Administrative Code Enforcement Costs, including costs of hearing preparation, 
notice of violation investigation, and re-inspections

15



 

 

TO:   Mayor Shepherd and City Council Members 

FROM:   Brad McIlrath, Senior Planner 

MEETING DATE: Tuesday, June 25, 2019  

SUBJECT: Discussion and Possible Action on FSP 1905-0004, a final subdivision plat 
request by Hamblin Investments for a 13 lot single family subdivision to be 
called Autumn Ridge Phase 5. Location: Approximately 875 West 200 North 
(TIN: 12-019-0103 & 12-019-0117). Aggregate Parcel Area: 4.078 Acres. 
Zone: R-1-Open (Residential). Planner: Brad McIlrath (Administrative 
Matter). 

STAFF RECOMMENDATION 

Staff recommends that the Clearfield City Council approve as conditioned, FSP 1905-0004, the final 
subdivision plat for the Autumn Ridge Phase 5 subdivision.   

PLANNING COMMISSION RECOMMENDATION 

On June 5, 2019, the Clearfield City Planning Commission forwarded a recommendation of approval 
for FSP 1905-0004, a final subdivision plat request by Hamblin Investments for a 13-Lot single-family 
subdivision (Autumn Ridge Phase 5) for the properties  located at approximately 875 West 200 North 
(TIN: 12-019-0103 & 12-019-0117). 
 
PROJECT SUMMARY  

 
 

Project Information 
Project Name Autumn Ridge Phase 5 
Site Location Approximately 875 West 200 North 
Tax ID Number 12-019-0103 & 12-019-0117 
Applicant  Hamblin Investments 

Owners Franklin D & Gayle N Ball Trustees & Mike Shultz 
Construction Inc.  

Proposed Actions Final Subdivision Plat Approval 
Current Zoning R-1-Open (Residential) 
General Plan Land Use Classification Residential 
Gross Site 4.078 Acres 
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BACKGROUND & ANALYSIS  
 
The applicant is requesting to subdivide one entire property and a portion of another into 
thirteen (13) single-family lots.  This subdivision request is phase 5 of the Autumn Ridge 
subdivision and would complete this development in this area.  This subdivision includes the 

Surrounding Properties and Uses: Current Zoning District General Plan  
Land Use Classification 

North Residential Single-Family A-1 (Agricultural) Residential 
East Residential Single-Family R-1-O (Residential) Residential 
South     Residential Single-Family R-1-O (Residential) Residential 
West Residential Single-Family A-1 (Agricultural) Residential 

Aerial Image & Zoning 
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connection of local streets 200 North and 75 North to match the existing utility infrastructure 
that is already in place.   
 
General Plan and Zoning  
The properties of this subdivision previously had two different zoning classifications. The portion 
of the larger property was zoned A-1 (Agricultural) but was recently rezoned to R-1-Open to 
match the property to the east and the previous phases of the Autumn Ridge single-family 
development.  
 
FINAL SUBDIVISION PLAT REVIEW 

The final subdivision plat submission includes street improvement plans, an overall grading and 
drainage plan, an overall utility plan, and a storm water pollution prevention plan (SWPPP).  The 
Clearfield City Engineer and Staff Engineer have reviewed the final plat and improvement 
drawings and have provided comments along with the attached review letter dated 23 May 2019.  
As required by ordinance, the applicant will need to provide a Geotechnical report for review by 
the City Engineer.  The development agreement for this phase will need to be approved by the 
City Council and recorded with the final subdivision plat.  As indicated on the overall grading and 
drainage plan, the developer plans to use the detention basin of Phase 4 to also catch and 
manage the storm water drainage for Phase 5.   
 
R-1-Open Zone - Open Space Requirement 
The shared storm water detention basin is intended to meet the needs of the open space 
requirement for both Phases 4 and 5.  With a combined development area of approximately 
fourteen (14) acres, and a total lot number of thirty nine (39) lots combined, Autumn Ridge 
Phases 4 and 5 have a density of three (3) units to an acre.  This requires that 1% to 4% of the 
development be developed as open space.  With a combined detention basin of 17,859.6 square 
feet, 3% of the developed area for these two phases is developed as open space which meets 
ordinance standards.  To be consistent with the first three phases of the Autumn Ridge 
development, a homeowners association will need to be set up for one or both of these final two 
phases (4 & 5) to maintain the open space and storm water detention area.  The applicant has 
provided a copy of the declaration of covenants, conditions, and restrictions for Autumn Ridge 
Estates that was used for the first three phases of the development.  This document is reviewed 
in further detail in the following section of this report.   
 
Development Agreement 
As required in the R-1-Open Zone, a development agreement must be executed between the 
developer and Clearfield City to incorporate and cover the requirements of the zone.  The 
development agreement is required to spell out the density and open space requirements for 
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the development as well as the maintenance of the open space area. The applicant will need to 
provide a draft document for review by Community Development staff and the Legal Department 
prior to review and approval by the Clearfield City Council.   
 
Public Comment 
Public notices were posted on May 24, 2019.  As of the date of this report, no comments have 
been received regarding the final subdivision plat request.  Comments and questions were 
received during the rezone and preliminary plat review. All comments and questions received to 
date have been to find out when the development will be moving forward, with no concerns 
about this final phase of the development.   

PRIVATE COVENENTS AND RESTRICTIONS 

Pursuant to City Code § 11-13-24, and as required to maintain the open space, the subdivision 
must submit homeowner association codes, covenants and restrictions (CC&R’s) for the City’s 
review.  The purpose and requirement for CC&R’s is to govern the maintenance and upkeep of 
the open space and detention basin of this development.  The CC&R’s are private contracts 
between the property owners’ association and the individual home owners. While the City is not 
a party to this document, the City reviews it in terms of compliance with State and City code 
requirements related to the interests of the City.  The review of the proposed CC&Rs by the City 
Attorney, Planning Commission and the City Council, will insure the required elements and items 
are included in the documents necessary to the City that will be recorded with the County in 
conjunction with the subdivision plat.  These CC&Rs will run with the land and final review is 
subject to the City Attorney’s comments prior to final plat recordation.   
 
The developer intends to be consistent with the CC&R’s and HOA as used for the first three 
phases.  As such a copy of those CC&R’s have been provided for review.  An updated version for 
this phase of the development will need to be provided and approved by the City prior to 
recording with the final plat. As this phase will share the open space / detention area with phase 
4, a joint HOA that includes phases 4 & 5 is recommended, but may not be fully feasible if there 
is not already an HOA established for phase 4. 
 
A summarized review of the submitted CC&R’s for the project is provided below: 

  Specific Provision Inclusion in CC&R’s 

 
All covenants, conditions and restrictions shall include management policies which shall set 
forth the quality of maintenance that will be performed and who is to be responsible for said 
maintenance within said condominium development. Said document shall, at a minimum, 
contain the following: 
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1)  

The establishment of a private 
association or corporation 
responsible for all maintenance, 
which shall levy the cost thereof as 
an assessment to each unit owner 
within the townhome 
development. 

 
 
INCLUDED. Page 9 “Homeowner Association” of 
the CC&Rs outlines the establishment of the 
homeowner association along with assessments 
and powers to maintain common areas for the 
development.  Exhibit C provides a maintenance 
chart for the development.   
 
  

2)  

 
The establishment of a 
management committee, with 
provisions setting forth the number 
of persons constituting the 
committee, the method of 
selection and the powers and 
duties of said committee and 
including the person, partnership 
or corporation with property 
management expertise and 
experience who shall be 
designated to manage the 
maintenance of the common areas 
and facilities in an efficient and 
quality manner. 
 

PARTIALLY INCLUDED. Page 9 “Management of the 
Association” outlines the organization of, powers 
and obligations, and operating practices for the 
homeowners association with a Board of Trustees.  
Language is provided to outline the powers and 
duties of the Board of Trustees along with an 
Architectural Review Committee.  Page 5 “Use 
Restrictions and Nature of the Project” outlines the 
standards of the development, but does not 
include the maintenance or control of the common 
open space / detention area.  Language regarding 
the establishment of the common open space and 
the maintenance of the open space will need to be 
included in the CC&R’s for phase 5 of the Autumn 
Ridge development.       

3)  

The method of calling a meeting of 
the members of the corporation or 
association, with the members 
thereof that will constitute a 
quorum authorized to transact 
business. 

INCLUDED. Page 9 “Status and General Authority 
of the Board of Trustees” outlines the authority 
and procedures for meetings and process to 
transact business for the HOA.        

4)  

 
The manner of collection from unit 
owners for their share of common 
expenses and the method of 
assessment. 

INCLUDED. Page 10 “Architectural Review 
Committee” outlines the policies and procedures 
for collection of assessments for common 
expenses as well as the impacts on nonpayment.  
The Board of Trustees also serve as members of 
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CORRESPONDING POLICY PRIORITY (IES) 

Improving Clearfield’s Image, Livability and Economy 

This development corresponds with this policy priority by providing beautification of an undeveloped 
part of the City and improvement of a polluted and underutilized detention basin.  With compliance 
to ordinance standards, this development will provide additional open space, pedestrian connections, 
and public streets that will improve the livability of this area.   

FISCAL IMPACT 

As required by the Subdivision Ordinance (Section 12-9-2 Escrow Account and/or Surety Bond), an 
escrow or bond in the amount of 110% of the estimated costs of the public improvements is required 
to be executed prior to recording of the final plat.  The purpose of the account it to assure construction 
of the required public improvements within two (2) years for the date of the final approval, without 
cost to the City, which includes costs due to inflation.  If the developer fails to install the public 
improvements then the City can use the funds to construct the improvements.   

Following the completion of the improvements, the funds are held for a one (1) year warranty period 
to guaranteed compliance with City standards.  Upon file inspection and acceptance of the 
improvements by the City, the funds are released back to the developer.   

 the Architectural Review Committee and have 
authority to impose assessments for the 
development.      

5)  

 
Provisions as to percentage of 
votes by unit owners which shall be 
necessary to determine whether to 
rebuild, repair and restore or sell 
property in the event of damage or 
destruction of all or part of the 
project. 
 

INCLUDED.  Page 10 “Architectural Review 
Committee” outlines the process for maintenance 
and upkeep of the development subject to 
standards. This section outlines the ARC authority 
to require compliance and the penalties for 
noncompliance.     

6)  

 
The method and procedure by 
which the declaration may be 
amended. 
 

INCLUDED. Page 15 “Amendments” Provides 
direction for amendments to the declaration and 
the procedure by which it may be accomplished.  
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SCHEDULE / TIME CONSTRAINTS 

According to Section 12-8-2 of the Subdivision Ordinance, “After receiving recommendations from the 
Planning Commission, the City Council must act upon the final plat within thirty (30) days, unless an 
extension of time is agreed upon by all parties concerned.” “Failure to act upon the final plat in that 
time period will be considered approval of the final plat.”  

LIST OF ATTACHMENTS 

1. Subdivision Plat 
2. Subdivision Improvement Drawings 
3. Engineering Review Letter dated 23 May 2019 
4. North Davis Fire District Review Letter dated 23 May 2019 
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5141 South 1500 West 
Riverdale City, Utah 84405 

801-866-0550 
 
22 March 2018 
 
 
Clearfield City 
55 South State Street 
Clearfield City, Utah  84015 
 
Attn: Brad McIIrath, Senior Planner 
Proj: Autumn Ridge Estates – Phase 5 
Subj: Plat and Improvement Drawing Review. 
 
 
 
Dear Brad, 
 
Attached for consideration is my engineering review of the above referenced project.  The following 
items will need to be considered and addressed prior to receiving recommended approval from our 
office.    
 
General Note: 
 
Please request the Developer or his Engineer, submit a response letter with 
their re-submittal of drawings answering all Engineering review comments 
contained herein. 
 

1. An electronic copy of the Plat & Improvement drawings and all details must be submitted 
to the Public Work Department for record keeping upon design completion and prior to 
approval of the final drawings from our office. 

 
Plat 
 

1. The 10’ wide “Public Utility Easement” needs to be extended around the entire perimeter of 
the subdivision.  

 
2. The utility easement through a corner of lot #124 near the roadway (southeast corner of the 

lot) needs to be shown on the Plat, as well the utility easement through the detention basin. 
 

3. Who will own the Detention Basin and pay taxes on the property?  The owner and 
maintenance of the detention basin needs to be indicated on the Plat (dedication language is 
needed to be noted in the “Owners Dedication).  The size of the detention basin acreage is 
needed on the Plat.  The detention basin will need a location address. 



 

 
4. Notes need to be placed on the Plat that the detention basin must remain a detention basin 

unless approved otherwise by Clearfield City. 
 

5. The name of the street is missing from the Plat. 
 

6. Lot addresses need to be added to the lots. 
 

7. Location of survey monument with note of its installation. 
 

8. The closure of the Plat needs to be checked once all errors have been corrected. 
 

9. An approval signature block needs to be created at the bottom of the document for the “City 
Engineer” to sign the final mylar plat document.  The language for the “Clearfield City 
Engineer” approval/compliance signature block shall be written to match the following: 

 
I hereby certify that the “Office of the City Engineer” has examined the foregoing Plat and in our opinion the 
information conveyed herewith, complies with the Public Works Standards and Specifications of Clearfield 
City. 
 

 
 
Site Plan – Improvement Drawings 
 

1. Notes need to be placed on the Site Plan Improvement Drawings indicating all deteriorated, 
damaged or missing surface improvements surrounding the perimeter of the development 
and on-site be replaced or installed; i.e., curb and gutter, sidewalk, landscaping park strip 
improvements, asphalt patching, landscaping replacement, site lighting, dumpster screening,  
concrete improvement, etc.  

 
2. The first page of the improvement drawings needs to be completed. 

 
3. An updated “Geotechnical Report” will need to be submitted for review.  The report should 

address the depth of sub-base material for the paved areas, thickness of the roadbase and 
asphalt materials for the roadway, and other typical report items. 

 
4. The lots on the improvement drawings are incorrectly labeled.  Page #1 needs to be 

completed. 
 

5. City standard details are needed with the improvement drawings, i.e., water meter and 
connection details, inlet hooded storm boxes, survey monuments, curb & gutter, detention 
basin orifice structure, streetlights, fire hydrants, lateral connections, all improvement items, 
etc. 

 
6. All prior installed sanitary sewer piping and storm water piping in this new subdivision phase 

needs to be video inspected and bad spots noted for repair.  The video needs to be submitted 
to the Public Works Department. 

 



 

7. Storm Water concerns: 
 

 An updated storm water report/study and calculations is required to be submitted for 
review for Phase 5, along with all the prior phase’s and all properties which will 
discharge into the basin.   

 Upon completion of the construction of the storage basin the volume constructed 
must be certified by the design engineer following a field survey of the new completed 
basin (a note of the certification requirement must be placed on the drawings).  

 The new roadway storm water inlet catch box near the detention basin should be a 
hooded double  grated inlet box. 

 The detention basin will require a 12” freeboard berm in the basin design. 
 The existing overflow spillway design will need shown in detail in the drawings.  
 How the storm water leaves the detention basin and connects with the Clearfield City 

storm water system must be shown.  
 There needs to be a note on the drawings that the storm water collection boxes are to 

be “hooded” boxes. 
 A maintenance schedule and maintenance plan will need to be prepared and included 

with the improvement drawings along with who will maintain the storm detention 
basin facilities.  

 The existing outlet orifice box details must be included with the improvement 
drawings and modified if the calculations require a change. 

 Complete details of the detention basin need to be submitted for review. 
 

 
8. Culinary Water Concerns: 

 
 The design of a culinary water system & meter location needs to be shown on the 

plan & profile drawings. 
 The laterals must be connected to the main waterline via a hot-tap connection.  A 

detail of this connection is required to be shown. 
 
9. The location of the irrigation connection to the culinary water service lateral and the “RP” 

backflow device needs to be shown on the drawings.   Details need to be added to the 
drawing package. 

 
 

10. Sanitary Sewer Concerns: 
 

 The sanitary sewer collection pipes (lateral connections) need to be located and shown on 
the drawings with details (slope, materials). The connection details of the proposed 
sanitary sewer laterals connection with the existing sanitary sewer needs to be also shown 
on the drawings. 

 
11. All pipeline construction materials should be called out on the drawings. 
 



 

12. The “Site Grading” and “Drainage Plan” is needed to be completed with grades, high points 
and the general engineering data. 

 
13. The location of all site lighting should be shown on the drawings. 

 
 
We would be happy to meet with the Developer and/or his Engineer to review the above items 
should they have any questions. 
 
 
Sincerely, 
CEC, Civil Engineering Consultants, PLLC. 

 
N. Scott Nelson, PE. 
City Engineer 
 
 
Cc.  Scott Hodge, Public Works Director 
 Mark Baird, Deputy Public Works Director 

Kamilla Schultz, Staff Engineer 
Adam Favero, Utility Superintendent 
 

 
   



 
 

 
TO: Brad McIlrath/ Clearfield City Planner 
 Jason Hamblin / Hamblin Investments 
 
FROM: John Taylor / Fire Marshal 
 
RE: Autumn Ridge Phase 5 
 
 
DATE:     May 23, 2019 
I have reviewed the site plan submitted for the above referenced project.  The Fire Prevention 

Division of this Fire District has the following comments/concerns. 

 
 

1. The minimum fire flow requirement is 1500 gallons per minute for 60 consecutive minutes for 
residential one and two family dwellings.  Fire flow requirements may be increased for residential 
one and two family dwellings with a building footprint equal to or greater than 3,600 square feet 
or for buildings other than one and two family dwellings.  Provide documentation that the fire 
flow has been confirmed through the Clearfield City water dept.  

 
2. Fire hydrants and access roads shall be installed prior to construction of any buildings.  All 

hydrants shall be placed with the 4½” connection facing the point of access for Fire Department 
Apparatus.  Provide written assurance that this will be met. 

 
3. Prior to beginning construction of any buildings, a fire flow test of the new hydrants shall be 

conducted to verify the actual fire flow for this project. The Fire Prevention Division of this Fire 
District shall witness this test and shall be notified a minimum of 48 hours prior to the test.  

 
4. All fire apparatus access roads shall be a minimum all-weather, drivable and maintainable 

surface.  There shall be a minimum clear and unobstructed width of not less than 26 feet and an 
unobstructed vertical clearance of not less than 13 feet 6 inches. Dead-end roads created in 
excess of 150 feet in length shall be provided with an approved turn-around. 

 
5. If grades exceed 8%, approval from the City Engineer and the Fire District is required. 

 
These plans have been reviewed for Fire District requirements only.  Other departments must review these 
plans and will have their requirements.  This review by the Fire District must not be construed as final 
approval from Clearfield City. 
 

       From the Desk of 

        Deputy Chief John Taylor 

        North Davis Fire District 

            381 North 3150 West 

              Office: (801) 525-2850 

        Fax: (801) 525-6935 

            Email: jtaylor@nofires.org 



Clearfield City Council Policy Session
June 25, 2019



AUTUMN RIDGE PHASE 5
Final Subdivision Plat, FSP 1905-0004



Background Information
o This is for the fifth and final phase of the Autumn Ridge Single-

Family development. 
o A development agreement is required for the subdivision as part of 

the R-1-Open standards.  
o Developer has submitted HOA documents for review by the City. 



Aerial Image and Zoning



Subdivision Plat



Improvement 
Plans



Staff Recommendation – Final Subdivision Plat
On June 5, 2019 the Planning Commission forwarded a recommendation of approval to the Clearfield
City Council for FSP 1905-0004 as conditioned, a final subdivision plat request by Hamblin Investments
for a 13-Lot single-family subdivision (Autumn Ridge Phase 5) for the properties located at
approximately 875 West 200 North (TIN: 12-019-0103 & 12-019-0117). This recommendation is based
on the subdivision discussion and findings in the Staff Report and is subject to the following conditions
of approval:

1) Plans shall be revised to address Clearfield City Engineering requirements prior to obtaining final signatures on the plat and 
recording of that plat.

2) A development agreement for Autumn Ridge Phase 5 shall be submitted and approved by the Clearfield City Council. The 
development agreement shall be consistent with the development standards of the R-1-Open zone and incorporate elements 
common to all phases of the Autumn Ridge development for open space maintenance and density allowances. 

3) The CC&R’s shall be revised to address the elements of the open space / detention area and if possible shall include both phases
4 and 5 of the Autumn Ridge development.  

4) The applicant shall record the executed development agreement and the CC&R’s for the homeowner’s association with the final 
subdivision plat.    

5) The applicant is responsible for the replacement or repair of deteriorated, damaged or missing surface improvements 
surrounding the perimeter of the subdivision. This includes, but is not limited to: curb and gutter, sidewalks, landscaping park
strip improvements, driveways, etc. 

6) An Escrow agreement will be subject to approval by the City Engineer and City Attorney and an escrow account shall be 
established prior to obtaining any permits being issued for the properties or plat being recorded.  Installation of required 
improvements or an escrow account shall be established prior to recordation of the Final Plat as outlined in 12-4-6.



 

TO:   Mayor Shepherd and City Council Members 

FROM:   Mark Baird, Interim Public Works Director 

MEETING DATE: June 25, 2019 

SUBJECT: Discussion on the Award of Bid - 1045 South 1350 West Storm Drain Project 

RECOMMENDED ACTION 

Approve the award of the bid for the 1045 South 1350 West Storm Drain Project to Nezhoni 
Construction for the bid amount of $97,000, approve funding for the bid amount of $97,000.00 with 
contingency and engineering cost of $20,000.00 for a total project cost of $117,000.00; and 
authorize the Mayor’s signature to any necessary documents. 
 
DESCRIPTION / BACKGROUND  
 
The City received bids from five contractors to install storm drain pipes and inlet boxes at the 
intersection of 1350 West 1045 South and a storm drain pipe and inlet boxes approximately 95 feet 
west of the intersection at 1350 West 1045 South.  The project also includes the removal of the 
existing waterways and the installation of ADA accessible ramps at the intersection of 1350 West 
and 1045 South. 
 
CORRESPONDING POLICY PRIORITY (IES) 

Providing Quality Municipal Services 

Mitigate regular flooding during storms that is caused by inadequate drainage in the area. Make the 
roadway in the area safer and smoother by removing the midblock waterway and the waterway in 
the intersection.  Improve mobility for pedestrians in need of ADA accessible ramps. 

FISCAL IMPACT 

Budget: 
 
FY19 STORM DRAIN ACCOUNT 535310 673001 #224 - $95,000.00  

 

ALTERNATIVES 

N/A 
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SCHEDULE / TIME CONSTRAINTS 

All work to be completed by October 30, 2019. 

 

LIST OF ATTACHMENTS 

• Bid Results / Bid Tabulations 

• Scope of Work 

• Engineers Letter of Recommendation 
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BID RESULTS 
 

 
1045 South 1350 West Storm Water  

Improvement Project  
 
 OWNER: CLEARFIELD CITY 
 ENGINEER: CEC, CIVIL ENGINEERING CONSULTANTS, PLLC. 
 
 BID DATE:  Tuesday, June 4, 2019 
 TIME: 2:30 PM 
 
 BID LOCATION: Clearfield City Offices 
  55 South State Street; 3rd Floor 
  Clearfield, Utah  84015 
 
 

 

BIDDERS NAME 

A
D

D
E

N
D

U
M

  

B
ID

 B
O

N
D

 

BID AMOUNT 

Corrio Construction n/a 5% $139,463.78 

Marsh Construction  n/a 5% $106,090.00 

Nezhoni Construction LLC n/a 5% $97,217.93 

Post Asphalt Paving & Construction  n/a 5% $101,306.50 

Sorensen, Craig F. Construction, Inc. n/a 5% $170,286.20 

 



BID PROPOSAL TABULATION

1045 South 1350 West Storm Water Improvement Project  

BID DATE: June 4th, 2019

OWNER: CLEARFIELD CITY

INTERIM PUBLIC WORKS DIRECTOR: MARK BAIRD

Unit Price Total Amount Unit Price Total Amount Unit Price Total Amount

1. Mobilization, SWPPP and traffic control. 1 ls. $16,000.00 $16,000.00 $8,000.00 $8,000.00 $5,000.00 $5,000.00

2. Saw cutting, removal and disposal of asphalt surfacing and 

roadbase to sub-base grade. 600 sy. $12.50 $7,500.00 $12.75 $7,650.00 $8.00 $4,800.00

3. Removal and disposal of concrete sidewalk/flatwork. 430 sf. $9.00 $3,870.00 $4.50 $1,935.00 $3.00 $1,290.00

4. Removal and disposal of concrete waterways.  1 ls. $9.00 $9.00 $2,100.00 $2,100.00 $1,500.00 $1,500.00

5. Removal and disposal of storm water catch basin. 2 ea. $500.00 $1,000.00 $660.00 $1,320.00 $900.00 $1,800.00

6. Removal and disposal of storm water pipe. 57 lf. $9.00 $513.00 $13.25 $755.25 $25.00 $1,425.00

7. Removal and disposal of existing curb and gutter. 130 lf. $9.00 $1,170.00 $14.00 $1,820.00 $10.00 $1,300.00

8. Furnish and install concrete curb and gutter. 130 lf. $28.35 $3,685.50 $27.75 $3,607.50 $60.00 $7,800.00

9. Furnish and install 4-inch thick concrete flatwork. 200 sf. $9.00 $1,800.00 $7.75 $1,550.00 $8.00 $1,600.00

10. Furnish and install 4-foot wide 4-inch thick sidewalk. 60 lf. $20.43 $1,225.80 $31.25 $1,875.00 $40.00 $2,400.00

11. Furnish and install handicap ramp (yellow in color). 3 ea. $2,800.00 $8,400.00 $1,140.00 $3,420.00 $1,100.00 $3,300.00

Post Construction

1762 West 1350 South

Ogden, UT 84401 

NeZhoni Construction LLC.

P.O. Box 991

Kaysville, UT 84037Bid 

Item Description Quantity Unit

Marsh Construction Company 

325 East 2000 North

Ogden, UT 84414
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Unit Price Total Amount Unit Price Total Amount Unit Price Total Amount

Post Construction

1762 West 1350 South

Ogden, UT 84401 

NeZhoni Construction LLC.

P.O. Box 991

Kaysville, UT 84037Bid 

Item Description Quantity Unit

Marsh Construction Company 

325 East 2000 North

Ogden, UT 84414

12. Furnish and install 15-inch diameter rcp storm water pipe. 165 lf. $46.95 $7,746.75 $43.25 $7,136.25 $55.00 $9,075.00

13. Furnish and install a cast-in-place hooded storm water inlet 

catch basin box with troughs. 5 ea. $1,500.00 $7,500.00 $3,000.00 $15,000.00 $2,800.00 $14,000.00

14. Furnish and install a cast-in-place hooded storm water inlet 

catch basin box with troughs on existing storm water pipe. 1 ea. $2,500.00 $2,500.00 $3,000.00 $3,000.00 $4,000.00 $4,000.00

15. Furnish and install 5-foot diameter storm water junction 

manhole. 1 ea. $3,099.38 $3,099.38 $5,400.00 $5,400.00 $4,200.00 $4,200.00

16. Furnish 1” diameter clean gravel pipe bedding materials. 100 ton $23.75 $2,375.00 $24.00 $2,400.00 $25.00 $2,500.00

17. Furnish clean import material for trench backfill. 150 ton $21.95 $3,292.50 $16.75 $2,512.50 $25.00 $3,750.00

18. Furnish and install untreated roadbase materials – 8” thick. 300 ton $23.27 $6,981.00 $29.00 $8,700.00 $30.00 $9,000.00

19. Furnish and install bituminous asphalt paving materials – 

4” thick (APWA 2017, Class II, PG 58-28, 15% Max RAP 

Content). 150 ton $95.00 $14,250.00 $95.00 $14,250.00 $120.00 $18,000.00

20. Adjust manhole ring and cover to finish grade. 2 ea. $200.00 $400.00 $850.00 $1,700.00 $500.00 $1,000.00

21. Adjust valve box ring and cover to finish grade. 3 ea. $200.00 $600.00 $725.00 $2,175.00 $450.00 $1,350.00

22. Adjust storm water junction box frame and cover to finish 

grade. 1 ea. $300.00 $300.00 $2,000.00 $2,000.00 $500.00 $500.00
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Unit Price Total Amount Unit Price Total Amount Unit Price Total Amount

Post Construction

1762 West 1350 South

Ogden, UT 84401 

NeZhoni Construction LLC.

P.O. Box 991

Kaysville, UT 84037Bid 

Item Description Quantity Unit

Marsh Construction Company 

325 East 2000 North

Ogden, UT 84414

23. Remove and replace all landscaping improvements, 

public/private damaged during construction. 1 ls. $3,000.00 $3,000.00 $3,000.00 $3,000.00 $6,500.00 $6,500.00

TOTAL BID: $97,217.93 $101,306.50 $106,090.00

Surety Company

City, State

Bid Security - Bid Bond Amount

Contractor's License Number

Great American Insurance 

Company 

5%

Western National

Edina, MN

321927-5501 376752-5501

Guarantee Company of North 

America USA 

5% 5%

Southfield, MI

5945646-5501

Ogden, UT
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BID PROPOSAL TABULATION

1045 South 1350 West Storm Water Improvement Project  

BID DATE: June 4th, 2019

OWNER: CLEARFIELD CITY

INTERIM PUBLIC WORKS DIRECTOR: MARK BAIRD

1. Mobilization, SWPPP and traffic control. 1 ls.

2. Saw cutting, removal and disposal of asphalt surfacing and 

roadbase to sub-base grade. 600 sy.

3. Removal and disposal of concrete sidewalk/flatwork. 430 sf.

4. Removal and disposal of concrete waterways.  1 ls.

5. Removal and disposal of storm water catch basin. 2 ea.

6. Removal and disposal of storm water pipe. 57 lf.

7. Removal and disposal of existing curb and gutter. 130 lf.

8. Furnish and install concrete curb and gutter. 130 lf.

9. Furnish and install 4-inch thick concrete flatwork. 200 sf.

10. Furnish and install 4-foot wide 4-inch thick sidewalk. 60 lf.

11. Furnish and install handicap ramp (yellow in color). 3 ea.

Bid 

Item Description Quantity Unit Unit Price Total Amount Unit Price Total Amount

$8,820.50 $8,820.50 $19,100.00 $19,100.00

$20.34 $12,204.00 $61.50 $36,900.00

$4.20 $1,806.00 $4.70 $2,021.00

$3,540.25 $3,540.25 $5,020.00 $5,020.00

$659.09 $1,318.18 $987.00 $1,974.00

$48.89 $2,786.73 $34.60 $1,972.20

$34.19 $4,444.70 $11.30 $1,469.00

$61.42 $7,984.60 $56.40 $7,332.00

$20.34 $4,068.00 $8.45 $1,690.00

$27.12 $1,627.20 $8.45 $507.00

$677.92 $2,033.76 $2,610.00 $7,830.00

Corrio Construction

170 East 6400 South

Murray, UT 84121

Sorensen, Craig F. 

Construction

981 South 2000 West

Syracuse, UT 84075
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Bid 

Item Description Quantity Unit

12. Furnish and install 15-inch diameter rcp storm water pipe. 165 lf.

13. Furnish and install a cast-in-place hooded storm water inlet 

catch basin box with troughs. 5 ea.

14. Furnish and install a cast-in-place hooded storm water inlet 

catch basin box with troughs on existing storm water pipe. 1 ea.

15. Furnish and install 5-foot diameter storm water junction 

manhole. 1 ea.

16. Furnish 1” diameter clean gravel pipe bedding materials. 100 ton

17. Furnish clean import material for trench backfill. 150 ton

18. Furnish and install untreated roadbase materials – 8” thick. 300 ton

19. Furnish and install bituminous asphalt paving materials – 

4” thick (APWA 2017, Class II, PG 58-28, 15% Max RAP 

Content). 150 ton

20. Adjust manhole ring and cover to finish grade. 2 ea.

21. Adjust valve box ring and cover to finish grade. 3 ea.

22. Adjust storm water junction box frame and cover to finish 

grade. 1 ea.

Unit Price Total Amount Unit Price Total Amount

Corrio Construction

170 East 6400 South

Murray, UT 84121

Sorensen, Craig F. 

Construction

981 South 2000 West

Syracuse, UT 84075

$62.09 $10,244.85 $169.00 $27,885.00

$1,813.81 $9,069.05 $2,040.00 $10,200.00

$2,892.46 $2,892.46 $2,480.00 $2,480.00

$1,883.11 $1,883.11 $3,660.00 $3,660.00

$57.25 $5,725.00 $21.30 $2,130.00

$58.00 $8,700.00 $15.30 $2,295.00

$46.70 $14,010.00 $17.60 $5,280.00

$190.82 $28,623.00 $162.00 $24,300.00

$602.60 $1,205.20 $677.00 $1,354.00

$753.24 $2,259.72 $451.00 $1,353.00

$1,205.19 $1,205.19 $564.00 $564.00
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Bid 

Item Description Quantity Unit

23. Remove and replace all landscaping improvements, 

public/private damaged during construction. 1 ls.

TOTAL BID:

Surety Company

City, State

Bid Security - Bid Bond Amount

Contractor's License Number

Unit Price Total Amount Unit Price Total Amount

Corrio Construction

170 East 6400 South

Murray, UT 84121

Sorensen, Craig F. 

Construction

981 South 2000 West

Syracuse, UT 84075

$3,012.28 $3,012.28 $2,970.00 $2,970.00

$139,463.78 $170,286.20

237007-5501

5%

The Guarantee Company of 

North America USA 

Southfield, MI

Great American Insurance 

Company 

Salt Lake City, UT

5%

9404254-5551
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5141 South 1500 West 
Riverdale City, Utah 84405 

801-866-0550 

4 June 2019 
 
 
Clearfield City 
55 South State Street 
Clearfield, Utah 84015 
 
 
Attn:  Mayor Mark Shepherd and City Council 
Proj: 1045 South 1350 West Storm Water Improvement Project  
Subj: Bid Results, Bid Proposal Tabulation & Recommendation 
 
 
Dear Mayor and Council Members, 
 
The “Bid Opening” for the above referenced project was conducted this afternoon.  The lowest 
responsible bidder is NeZhoni Construction LLC of Kaysville, Utah.   
 
Enclosed are the “Bid Results” and “Bid Proposal Tabulation”.  NeZhoni Construction’s bid was 
reviewed and found to meet the bidding conditions required in the Contract Documents.  
 
Since Nezhoni Construction’s bid is the low bid for the advertised project, and their bid meets the 
conditions of the Contract Documents, I herewith recommend award of the above referenced 
project in the amount of $97,217.93 to NeZhoni Construction LLC.  
 
Should you have any questions or desire additional information concerning the contractor or his bid, 
please feel free to contact our office at your earliest convenience. 
 
Sincerely, 
CEC, Civil Engineering Consultants, PLLC. 
 

 
R. Todd Freeman, S.E., P.E. 
City Engineer 
 
 
 
cc: Mark Baird – Interim Clearfield City Public Works Director 
 Brad Wheeler – Clearfield City Streets Superintendent 
 



 
 
 

TO:  

FROM: 

MEETING DATE: 

SUBJECT:  

Mayor Shepherd and City Council  

Summer Palmer, Assistant City Manager 

June 25, 2019 

Lifetime CRA Interlocal Cooperation Agreement

 
 
 

RECOMMENDED ACTION 
 

Approve Resolution 2019R-16 authorizing an Interlocal Cooperation Agreement between the 
City and the Clearfield Community Development and Renewal Agency (CDRA) and authorize the 
Mayor’s signature to any necessary documents. 
  
DESCRIPTION / BACKGROUND 

 
The Resolution approves an Interlocal Cooperation Agreement between the City and CDRA 
implementing the Lifetime Products CRA Plan and Budget. This Interlocal Agreement is the instrument 
that authorizes the CDRA to capture, for the terms and purposes specified in the Project Area Plan and 
Budget, tax increment that would otherwise go to the City.  

 
CORRESPONDING POLICY PRIORITY (IES) 

 
This item corresponds directly to the policy priority of Improving Clearfield’s Image, Livability, and 
Economy.  The creation of this CRA (and the participation of the taxing entities) will allow Lifetime 
Products to expand in Clearfield—building a new 600,000 – 700,000 square foot distribution center 
on the north end of the Freeport Center and creating about 150 jobs. 

 
FISCAL IMPACT 

 
As detailed in the Project Area Budget, the CRA expects to collect about $4.2 million in tax increment 
over the 15 year life of the project. Of this total, about $523,125 would be the City’s contribution. 

 
ALTERNATIVES 

 

If the City determined not to participate or the CDRA is no longer inclined to use the CRA to incentivize 
the Lifetime Products expansion, the company will certainly locate its distribution center elsewhere. 

 
SCHEDULE / TIME CONSTRAINTS 

 
This CRA creation has been moving forward and finalization of the interlocal agreements would allow 
Lifetime Products to move forward with their necessary land use approvals. A construction schedule 
has not yet been identified. 

 



LIST OF ATTACHMENTS 
 
• Resolution 2019R-16 and Exhibit A 
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CLEARFIELD CITY RESOLUTION 2019R-16 
 

RESOLUTION OF THE LEGISLATIVE BODY OF CLEARFIELD CITY APPROVING AN 
INTERLOCAL COOPERATION AGREEMENT BETWEEN THE CITY AND 
CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL AGENCY. 

 
WHEREAS pursuant to the provisions of the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code 

Annotated 1953, as amended (the “Interlocal Act”), and the provisions of the Community 
Development and Renewal Agencies Act, Title 17C, Utah Code Annotated 1953, as amended (the 
“CDRA Act”), public agencies, including political subdivisions of the State of Utah as therein 
defined, are authorized to enter into mutually advantageous agreements for joint and cooperative 
actions, including the sharing of tax and other revenues; and  

 
WHEREAS Clearfield City, Utah (the “City”) and Clearfield Community Development and Renewal 

Agency (the “Agency”) are “public agencies” for purposes of the Act; and  
 
WHEREAS after careful analysis and consideration of relevant information, the City desires to enter into an 

Interlocal Agreement with the Agency whereby the City would remit to the Agency a portion of the 
property tax increment generated within the Clearfield Station Community Development Project 
Area, (the “Project Area”) which would otherwise flow to the City, for the purpose of encouraging 
development activities through the payment for building and installation of buildings, certain 
public infrastructure improvements, personal property and other development related costs, and 
other uses that directly benefit the Project Area as permitted under the CDRA Act; and  
 

WHEREAS Section 11-13-202.5 of the Interlocal Act requires that certain Interlocal Agreements be 
approved by resolution of the legislative body of a public agency.  

 
NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE LEGISLATIVE BODY of the City 

as follows: 
 

1.  The Interlocal Cooperation Agreement between the City and the Agency substantially in the 
form attached hereto as Exhibit A (the “Agreement”), is approved in substantially final form and shall be 
executed for and on behalf of the City by the Mayor and countersigned by the City Recorder.  

 
2.   Pursuant to Section 11-13-202.5 of the Interlocal Act, the Agreement has been submitted to 

legal counsel of the City for review and approval as to form and legality. 
 

3.  Pursuant to Section 11-13-209 of the Interlocal Act, a duly executed original counterpart of the 
Agreement shall be filed immediately with the City Recorder, the keeper of records of the City. 

 
4. The City is hereby directed to publish or cause to be published a notice of the Agreement in 

accordance with Section 11-13-219 of the Interlocal Act and make a copy of the Agreement available for 
public inspection and copying at the City’s offices during regular business hours for a period of at least 30 
days following publication of the notice. 
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5. The Agreement shall be effective immediately upon execution. 
 

 6.  This Resolution shall take effect upon adoption. 
 
  Passed and adopted by the City Council at its regular meeting on the 25th day of June, 2019. 
 
ATTEST      CLEARFIELD CITY CORPORATION 
 
 
__________________________   ______________________________ 
Nancy R. Dean, City Recorder   Mark R. Shepherd, Mayor 
  

 
 
 

VOTE OF THE COUNCIL 
 

AYE:  
 
NAY:   
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EXHIBIT A 

INTERLOCAL COOPERATION AGREEMENT 
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and 

CLEARFIELD CITY, a political subdivision of the State of Utah (the “City”) in contemplation of the following 

facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting the City in development 

activities that are likely to advance the policies, goals and objectives of the City’s general plan, contributing 

to capital improvements which substantially benefit the City, creating economic benefits to the City, and 

improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the City for the City to remit such payments 

to the Agency to permit the Agency to leverage private development of the Project Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The City has determined that significant additional Tax Increment will 

likely be generated by the development of the Project Area as described in further detail in the Project Area 

Plan and Project Area Budget. Each of the parties acknowledge, however, that the development activity 

required for the generation of the Tax Increment is not likely to occur within the foreseeable future or to the 

degree possible or desired without Tax Increment participation in order to induce and encourage such 

development activity.  

 

2. Offset of Development Costs and Expenses.  The City has determined that it is in the best 

interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in order for the 

Agency to offset costs and expenses which will be incurred by Agency or participants in Project Area 

development, including, without limitation, the construction and installation of Buildings, infrastructure 

improvements, personal property and other development related costs needed to serve the Project Area, to 

the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as adopted and 

amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the City to the 

Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent year, beginning 

with the first year after Year One, shall de defined in sequence as Year Two through Year Fifteen. The 

Agency may trigger the collection of Tax Increment by timely delivering a letter or other written request to 

the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the City’s 

annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the City. Real and personal property taxes which are the subject of this Agreement shall not include taxes 

collected from the Project Area by the County, acting in its capacity as the tax collection agency for the City, 

which are to be paid to or utilized by abatement districts, special service or improvement districts or other 

entities for which the County acts as the tax collection agency, nor shall it include any component of real 

property taxes retained by the County as payment for costs incurred in the collection of real property taxes 

for itself or other applicable agencies. It is expressly understood that the real property taxes which are the 

subject of this Agreement are only those real and personal property taxes collected by the County on behalf 

of the City from the Project Area.  

 

8. No Independent Duty.  The City shall be responsible to remit to the Agency only Tax Increment 

received by the County. The City shall have no independent duty to pay any amount to the Agency other 

than the Tax Increment received by the City on an annual basis from and including Year One through and 

including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to City:   

Clearfield City 

Attn:  City Council  

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 
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Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 
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eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 
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Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          City: CLEARFIELD CITY 

 

 

 

      By:    

Its: Mayor 

 

Attest: 

 

 

      

City Recorder 

 

Approved as to form: 

 

 

      

Attorney for City 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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CLEARFIELD CITY COMMUNITY DEVELOPMENT AND RENEWAL AGENCY 

MEETING MINUTES 

7:00 P.M. POLICY SESSION 

June 11, 2019 

(This meeting was held following a City Council policy session.) 

 
City Building 

55 South State Street 

Clearfield City, Utah 

 

PRESIDING:   Kent Bush   Chair 

 

PRESENT:   Nike Peterson   Director 

 Tim Roper   Director 

    Mark Shepherd  Director 

    Karece Thompson  Director 

 

EXCUSED:   Vern Phipps   Director 

  

STAFF PRESENT:  JJ Allen   City Manager  

   Summer Palmer  Assistant City Manager   

    Stuart Williams  City Attorney 

    Kelly Bennett   Police Chief 

    Mark Baird   Interim Public Works Director 

    Adam Favero   Utility Superintendent 

    Eric Howes   Community Services Director 

    Curtis Dickson  Community Services Deputy Dir. 

    Spencer Brimley  Community Development Director 

    Rich Knapp   Finance Manager 

    Lee Naylor   Accountant 

    Trevor Cahoon  Communications Coordinator 

    Nancy Dean   City Recorder 

Wendy Page   Deputy Recorder 

 

VISITORS: Michael Rolow, Leroy Loomis, Sheadon Loomis, Brooklyn Loomis, Kristi Bush, 

Kathryn Murray, Chris Uccardi, Devin Prouty, Jaden Rosencrans, Ruth Jones, Tyler Watkins 

 

Chair Bush called the meeting to order at 7:40 p.m. 

 

APPROVAL OF THE MINUTES FROM THE MAY 14, 2019 POLICY SESSION 

 

Director Roper moved to approve the minutes from May 14, 2019 policy session, as 

written; and authorize the Chair’s signature to any necessary documents, seconded by 

Director Thompson. The motion carried upon the following vote: Voting AYE – Directors 

Peterson, Roper, Shepherd and Thompson. Voting NO – None. Director Phipps was not 

present for the vote. 
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PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON THE PROPOSED FISCAL 

YEAR 2020 BUDGET 

 

Rich Knapp, Finance Manager, reported the CDRA FY20 budget included revenues and transfers 

of approximately $2.4 million and expenditures of $2.1 million; consequently, there was an 

increase in the available cash of $336,910. Chair Bush asked if all the project areas were in good 

shape. Mr. Knapp responded in the affirmative. 

 

Chair Bush opened the public hearing at 7:41 p.m. 

 

Chair Bush asked if there were any public comments. 

 

There were no public comments. 

 

Director Peterson moved to close the public hearing at 7:42 p.m., seconded by Director 

Shepherd. The motion carried upon the following vote: Voting AYE – Directors Peterson, 

Roper, Shepherd, and Thompson. Voting NO – None. Director Phipps was not present for the 

vote. 

 

APPROVAL OF RESOLUTION 2019R-03 ADOPTING THE FISCAL YEAR 2020 BUDGET 

 

Director Shepherd moved to approve Resolution 2019R-03 adopting the Fiscal Year 2020 

budget and authorize the Chair’s signature to any necessary documents, seconded by 

Director Roper. The motion carried upon the following vote: Voting AYE – Directors 

Peterson, Roper, Shepherd, and Thompson. Voting NO – None. Director Phipps was not 

present for the vote.  

 

 

There being no further business to come before the Community Development and Renewal 

Agency, Director Thompson moved to adjourn at 7:43 p.m., seconded by Director Peterson. 

The motion carried upon the following vote: Voting AYE – Directors Peterson, Roper, 

Shepherd and Thompson. Voting NO – None. Director Phipps was not present for the vote. 

 

 

**The City Council policy session minutes are in a separate location.** 

 



 CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL AGENCY  
 

RESOLUTION 2019R-05 
 

A RESOLUTION APPROVING AND ADOPTING 
AMENDMENTS TO THE FISCAL YEAR 2019 BUDGET AND 
APPROPRIATING FUNDS FOR THE PURPOSES SET FORTH 
THEREIN 

 
WHEREAS, Clearfield Community Development and Renewal Agency (CDRA) has 

identified an expenditures that is necessary for CDRA operations, which were not included in its 
current budget; and 
 

WHEREAS, Utah state code allows the Board to make adjustments to the budget; and 
 

WHEREAS, proper notice of the public hearing for this matter was given; and 
 

WHEREAS, Clearfield Community Development and Renewal Agency has considered 
and approved the amendment; 
 

NOW, THEREFORE, be it resolved by the Clearfield Community Development and 
Renewal Agency that the amendments to the Clearfield Community Development and Renewal 
Agency budget beginning July 1, 2018 and ending June 30, 2019 (FY19) as set forth in Exhibit 
“A” which is attached hereto and incorporated herein by this reference are authorized and 
approved. 
 

The Chair is authorized to sign any documents reflecting those amendments. 
 

Passed and adopted at the Community Development and Renewal Agency Board meeting 
held on June 25, 2019. 
 
 
ATTEST     CLEARFIELD COMMUNITY DEVELOPMENT 

AND RENEWAL AGENCY 
 
 
___________________________  __________________________________ 
Nancy R. Dean, Secretary   Kent Bush, Chair  
 
 
 
 VOTE OF THE BOARD 
 

AYE:  
 

NAY:  
 



 
 
 

TO:  

FROM: 

MEETING DATE: 

SUBJECT:  

CDRA Board of Directors  

Summer Palmer, Assistant City Manager 

June 25, 2019 

Lifetime CRA Interlocal Cooperation Agreement

 
 
 

RECOMMENDED ACTION 
 

Approve Resolution 2019R-04 authorizing the Interlocal Cooperation Agreements between the 
Clearfield Community Development and Renewal Agency (CDRA) and Clearfield City, North Davis Fire 
District, Davis County, North Davis Sewer District, Weber Basin Water Conservancy District, and 
Mosquito Abatement District – Davis relating to the Lifetime Products CRA (Community Reinvestment 
Area) and authorize the Chair’s signature to any necessary documents. 
  
DESCRIPTION / BACKGROUND 

 
The Interlocal Cooperation Agreements need to be executed to move forward with the 
implementation of the Lifetime Products CRA Plan and Budget. These Interlocal Agreements are the 
instruments that authorize the CDRA to capture, for the terms and purposes specified in the Project 
Area Plan and Budget, tax increment that would otherwise go to these agencies.   
 
As a note, the Interlocal Agreements with all the agencies are the same except the agreement 
with Davis County. The county has additional overhead associated with maintaining the CRA’s, 
and for that reason we agreed they will receive an additional 5% administration fee paid from 
their tax increment.  

 
CORRESPONDING POLICY PRIORITY (IES) 

 
This item corresponds directly to the policy priority of Improving Clearfield’s Image, Livability, and 
Economy.  The creation of this CRA (and the participation of the taxing entities) will allow Lifetime 
Products to expand in Clearfield—building a new 600,000 – 700,000 square foot distribution center 
on the north end of the Freeport Center and creating about 150 jobs. 

 
FISCAL IMPACT 

 
As detailed in the Project Area Budget, the CRA expects to collect about $4.2 million in tax increment 
over the 15 year life of the project. Of this total, about $2.27 million would be the School District 
contribution. 

 
 
 



ALTERNATIVES 
 

These agencies (with the exception of Clearfield City) have already approved these Interlocal 
Agreements, at the CDRA’s request.  If any modifications are needed, we would then need to revisit 
those changes with the individual agencies. 
 
If the CDRA is no longer inclined to use the CRA to incentivize the Lifetime Products expansion, the 
company will certainly locate its distribution center elsewhere. 

 
SCHEDULE / TIME CONSTRAINTS 

 
This CRA creation has been slowly moving forward, but we feel that things are now to a point that we 
can finalize all of the interlocal agreements, allowing Lifetime Products to move forward with their 
necessary land use approvals. A construction schedule has not yet been identified. 

 
LIST OF ATTACHMENTS 
 
• Resolution 2019R-04 and Exhibits A-F 
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RESOLUTION NO. 2019R-04 

 
 

RESOLUTION OF THE LEGISLATIVE BODY OF CLEARFIELD COMMUNITY 
DEVELOPMENT AND RENEWAL AGENCY APPROVING INTERLOCAL COOPERATION 
AGREEMENTS BETWEEN THE AGENCY AND CLEARFIELD CITY, NORTH DAVIS FIRE 
DISTRICT, DAVIS COUNTY, NORTH DAVIS SEWER DISTRICT, WEBER BASIN WATER 
CONSERVANCY DISTRICT, AND MOSQUITO ABATEMENT DISTRICT– DAVIS. 

 
WHEREAS pursuant to the provisions of the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code 

Annotated 1953, as amended (the “Interlocal Act”), and the provisions of the Community 
Development and Renewal Agencies Act, Title 17C, Utah Code Annotated 1953, as amended 
(the “CDRA Act”), public agencies, including political subdivisions of the State of Utah as 
therein defined, are authorized to enter into mutually advantageous agreements for joint and 
cooperative actions, including the sharing of tax and other revenues; and  

 
WHEREAS Clearfield Community Development and Renewal Agency, Utah (the “Agency”) and 

Clearfield City, North Davis Fire District, Davis County, North Davis Sewer District, Weber 
Basin Water Conservancy District, and Mosquito Abatement District – Davis are “public 
agencies” for purposes of the Act; and  

 
WHEREAS after careful analysis and consideration of relevant information, the Agency desires to enter 

into Interlocal Agreements with the public agencies whereby the public agencies would either 
remit or cause to be remitted to the Agency a portion of the property tax increment generated 
within the Lifetime Products Community Reinvestment Project Area, (the “Project Area”) which 
would otherwise flow to the public agencies, for the purpose of encouraging development 
activities through the payment for building and installation of buildings, certain public 
infrastructure improvements, personal property and other development related costs, and other 
uses that directly benefit the Project Area as permitted under the CDRA Act; and  
 

WHEREAS Section 11-13-202.5 of the Interlocal Act requires that certain Interlocal Agreements be 
approved by resolution of the legislative body of a public agency.  

 
NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE LEGISLATIVE BODY of the 

Agency as follows: 
 

1.  The Interlocal Cooperation Agreements between the Agency and the public agencies, 
substantially in the form attached hereto as Exhibits A-F (the “Agreements”), are approved in substantially 
final form and shall be executed for and on behalf of the Agency by the Chair and countersigned by its 
Secretary.  

 
2.   Pursuant to Section 11-13-202.5 of the Interlocal Act, the Agreements have been submitted 

to legal counsel of the Agency for review and approval as to form and legality. 
 

3.  Pursuant to Section 11-13-209 of the Interlocal Act, duly executed original counterparts of 
the Agreements shall be filed immediately with the Secretary, the keeper of records of the Agency. 
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4. The Agency is hereby directed to publish or cause to be published a notice of the Agreements 

in accordance with Section 11-13-219 of the Interlocal Act and make a copy of the Agreements available 
for public inspection and copying at the Agency’s offices during regular business hours for a period of at 
least 30 days following publication of the notice. 

  
5. The Agreement shall be effective immediately upon execution. 
 

 6.  This Resolution shall take effect upon adoption. 
 
  APPROVED AND ADOPTED by the legislative body of the Clearfield Community 
Development and Renewal Agency, Utah this 25th day of June, 2019. 
 
    

___________________________________ 
Kent Bush, Chair 
Clearfield Community Development and Renewal 
Agency 

Attest:  
 
 
_______________________________ 
Secretary 
 
      
 

VOTE OF THE BOARD 

  AYE: 

  NAY: 
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EXHIBIT A 

INTERLOCAL COOPERATION AGREEMENT 

Clearfield City 
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EXHIBIT B 

INTERLOCAL COOPERATION AGREEMENT 

North Davis Fire District 
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EXHIBIT C 

INTERLOCAL COOPERATION AGREEMENT 

Davis County 
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EXHIBIT D 

INTERLOCAL COOPERATION AGREEMENT 

North Davis Sewer District 
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EXHIBIT E 

INTERLOCAL COOPERATION AGREEMENT 

Weber Basin Water Conservancy District 
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EXHIBIT F 

INTERLOCAL COOPERATION AGREEMENT 

Mosquito Abatement District – Davis  
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and 

CLEARFIELD CITY, a political subdivision of the State of Utah (the “City”) in contemplation of the following 

facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting the City in development 

activities that are likely to advance the policies, goals and objectives of the City’s general plan, contributing 

to capital improvements which substantially benefit the City, creating economic benefits to the City, and 

improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the City for the City to remit such payments 

to the Agency to permit the Agency to leverage private development of the Project Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The City has determined that significant additional Tax Increment will 

likely be generated by the development of the Project Area as described in further detail in the Project Area 

Plan and Project Area Budget. Each of the parties acknowledge, however, that the development activity 

required for the generation of the Tax Increment is not likely to occur within the foreseeable future or to the 

degree possible or desired without Tax Increment participation in order to induce and encourage such 

development activity.  

 

2. Offset of Development Costs and Expenses.  The City has determined that it is in the best 

interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in order for the 

Agency to offset costs and expenses which will be incurred by Agency or participants in Project Area 

development, including, without limitation, the construction and installation of Buildings, infrastructure 

improvements, personal property and other development related costs needed to serve the Project Area, to 

the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as adopted and 

amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the City to the 

Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent year, beginning 

with the first year after Year One, shall de defined in sequence as Year Two through Year Fifteen. The 

Agency may trigger the collection of Tax Increment by timely delivering a letter or other written request to 

the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the City’s 

annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the City. Real and personal property taxes which are the subject of this Agreement shall not include taxes 

collected from the Project Area by the County, acting in its capacity as the tax collection agency for the City, 

which are to be paid to or utilized by abatement districts, special service or improvement districts or other 

entities for which the County acts as the tax collection agency, nor shall it include any component of real 

property taxes retained by the County as payment for costs incurred in the collection of real property taxes 

for itself or other applicable agencies. It is expressly understood that the real property taxes which are the 

subject of this Agreement are only those real and personal property taxes collected by the County on behalf 

of the City from the Project Area.  

 

8. No Independent Duty.  The City shall be responsible to remit to the Agency only Tax Increment 

received by the County. The City shall have no independent duty to pay any amount to the Agency other 

than the Tax Increment received by the City on an annual basis from and including Year One through and 

including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to City:   

Clearfield City 

Attn:  City Council  

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 
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Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 
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eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 



6 

 

Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          City: CLEARFIELD CITY 

 

 

 

      By:    

Its: Mayor 

 

Attest: 

 

 

      

City Recorder 

 

Approved as to form: 

 

 

      

Attorney for City 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and  

NORTH DAVIS FIRE DISTRICT, a political subdivision of the State of Utah (the “Fire District”) in 

contemplation of the following facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting Clearfield City (the 

“City”) in development activities that are likely to advance the policies, goals and objectives of the City’s 

general plan, contributing to capital improvements which substantially benefit the City, creating economic 

benefits to the City, and improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the Fire District for the Fire District to remit 

such payments to the Agency to permit the Agency to leverage private development of the Project Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The Fire District has determined that significant additional Tax 

Increment will likely be generated by the development of the Project Area as described in further detail in 

the Project Area Plan and Project Area Budget. Each of the parties acknowledge, however, that the 

development activity required for the generation of the Tax Increment is not likely to occur within the 

foreseeable future or to the degree possible or desired without Tax Increment participation in order to induce 

and encourage such development activity.  

 

2. Offset of Development Costs and Expenses.  The Fire District has determined that it is in the best 

interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in order for the 

Agency to offset costs and expenses which will be incurred by Agency or participants in Project Area 

development, including, without limitation, the construction and installation of Buildings, infrastructure 

improvements, personal property and other development related costs needed to serve the Project Area, to 

the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as adopted and 

amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the Fire District 

to the Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent year, 

beginning with the first year after Year One, shall de defined in sequence as Year Two through Year Fifteen. 

The Agency may trigger the collection of Tax Increment by timely delivering a letter or other written request 

to the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the Fire 

District’s annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the Fire District. Real and personal property taxes which are the subject of this Agreement shall not include 

taxes collected from the Project Area by the County, acting in its capacity as the tax collection agency for the 

Fire District, which are to be paid to or utilized by abatement districts, special service or improvement 

districts or other entities for which the County acts as the tax collection agency, nor shall it include any 

component of real property taxes retained by the County as payment for costs incurred in the collection of 

real property taxes for itself or other applicable agencies. It is expressly understood that the real property 

taxes which are the subject of this Agreement are only those real and personal property taxes collected by the 

County on behalf of the Fire District from the Project Area.  

 

8. No Independent Duty.  The Fire District shall be responsible to remit to the Agency only Tax 

Increment received by the County. The Fire District shall have no independent duty to pay any amount to the 

Agency other than the Tax Increment received by the Fire District on an annual basis from and including 

Year One through and including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to Fire District:   

North Davis Fire District 

Attn:  Board of Trustees 

381 North 3150 West 

West Point, UT 84015 

Phone: (801) 525-2850 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 
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Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 
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eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 
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Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          Fire District:   NORTH DAVIS FIRE DISTRICT 

 

 

 

      By:    

Its: Board President 

 

Attest: 

 

 

      

Secretary 

 

Approved as to form: 

 

 

      

Attorney for Fire District 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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INTERLOCAL COOPERATION AGREEMENT 
 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                                                  

, 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), 

and DAVIS COUNTY, a political subdivision of the State of Utah (the “County”) in contemplation of the 

following facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and 

is authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting Clearfield City 

(the “City”) in development activities that are likely to advance the policies, goals and objectives of 

the City’s general plan, contributing to capital improvements which substantially benefit the City, 

creating economic benefits to the City, and improving the public health, safety and welfare of its 

citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment 

Project Area (the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project 

Area Plan”), located within the City, which Project Area is described in Exhibit “A” attached hereto 

and incorporated herein by this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to 

be developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime 

Products. The Agency has not entered into any participation or development agreements with 

developers but anticipates that prior to development of the Project Area, the City and/or the Agency 

may enter into one or more participation agreements with one or more developer(s) which will 

provide certain terms and conditions upon which the Project Area will be developed using, in part, 

“Tax Increment” (as that term is defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in 

property taxes for the various taxing entities, including the City, the County, Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other 

taxing entities to participate in the promotion of development in the Project Area by agreeing to remit 

to the Agency for a specified period of time specified portions of the increased real and personal 

property tax (i.e., Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the County for the County to remit 

such payments to the Agency to permit the Agency to leverage private development of the Project 

Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to 

provide a report regarding the need and justification for investment of Tax Increment revenues from 

and within the Project Area.  A copy of the report is included in the Project Area Plan attached as 

Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment 

Project Area Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which 

Project Area Budget outlines the anticipated generation, payment and use of Tax Increment within the 

Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature 

and timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The County has determined that significant additional Tax 

Increment will likely be generated by the development of the Project Area as described in further 

detail in the Project Area Plan and Project Area Budget. Each of the parties acknowledge, however, 

that the development activity required for the generation of the Tax Increment is not likely to occur 

within the foreseeable future or to the degree possible or desired without Tax Increment participation 

in order to induce and encourage such development activity.  

 

2. Offset of Development Costs and Expenses.  The County has determined that it is in the 

best interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in 

order for the Agency to offset costs and expenses which will be incurred by Agency or participants in 

Project Area development, including, without limitation, the construction and installation of 

Buildings, infrastructure improvements, personal property and other development related costs needed 

to serve the Project Area, to the extent permitted by the Act, the Project Area Plan, and the Project 

Area Budget, each as adopted and amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base 

Taxable Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value 

shall, to the extent and in the manner defined by the Act, be equal to the equalized taxable value 

shown on the 2017 Davis County assessment rolls for all property located within the Project Area 

(which is currently estimated to be $5,267,275, but is subject to final adjustment and verification by 

the County and Agency). 

 

4. Participation Cap. It is the intent of the Parties that the payment and use of Tax 

Increment from the Project Area for eligible Project costs will not extend over a period longer 

than fifteen (15) years. In no case shall the total Tax Increment collected by the Agency exceed 

Four million two-hundred twenty two thousand two hundred seventy one dollars ($4,227,271). 
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5. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the 

Agency from year to year) to the participant(s) conditional upon the participant (s)’s meeting of 

certain performance measures as outlined in said agreement.  Such agreement shall be consistent with 

the terms and conditions of this Agreement, shall require as a condition of the payment to the 

participant(s) that the respective participant or its approved successors in title as owners of all current 

and subsequent parcels within the Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay 

any and all taxes and assessments which shall be assessed against the Property in accordance with 

levies made by applicable municipal entities in accordance with the laws of the state of Utah 

applicable to such levies, and such other performance measures as the Agency may deem appropriate.   

 

6. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the 

County to the Agency shall be determined by the Agency but shall be no later than 2021. Each 

subsequent year, beginning with the first year after Year One, shall de defined in sequence as Year 

Two through Year Fifteen. The Agency may trigger the collection of Tax Increment by timely 

delivering a letter or other written request to the Davis County Auditor’s office.  

 

7. Total Payment to Agency.  The County shall remit to the Agency, beginning with property 

tax receipts in Year One and continuing through Year Fifteen, 75% of the annual Tax Increment 

generated from the Project Area (the “Agency’s Share”).  

 

8. County Administration Fee. The Parties hereby agree that for each tax year during the 

tax increment collection period, the Agency shall transfer an amount equal to 5% of the County’s 

tax increment portion for use by the County to cover costs associated with the ongoing 

administration and management of the Project Area (the “County Administrative Fee”). The 

Agency’s transfer of the County Administrative Fee to the County each year shall occur no later 

than three months following the Agency’s receipt of County Tax Increment from the Davis 

County Treasurer. The County Administrative Fee shall not be paid out of, or relate in any way to 

the 25% portion of the County’s Tax Increment that is not paid to the Agency. 

 

9. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting 

agency. Real and personal property taxes which are the subject of this Agreement shall not include 

taxes collected from the Project Area by the County, acting in its capacity as the tax collection agency, 

which are to be paid to or utilized by abatement districts, special service or improvement districts or 

other entities for which the County acts as the tax collection agency, nor shall it include any 

component of real property taxes retained by the County as payment for costs incurred in the 

collection of real property taxes for itself or other applicable agencies. It is expressly understood that 

the real property taxes which are the subject of this Agreement are only those real and personal 

property taxes actually collected by the County from the Project Area.  

 

10. No Independent Duty.  The County shall be responsible to remit to the Agency only Tax 

Increment received by the County. The County shall have no independent duty to pay any amount to 

the Agency other than the Tax Increment received by the County on an annual basis during each 

Increment Period for each Phase. 

 

11. Authority to Bind.  Each individual executing this Agreement represents and warrants that 

such person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be 

binding and enforceable in accordance with its terms upon the party for whom such person is acting. 

 



4 

 

12. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith 

with the others, and to execute and deliver such further documents and perform such other acts as may 

be reasonably necessary or appropriate to consummate and carry into effect the transactions 

contemplated under this Agreement. 

 

13. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an 

officer or duly authorized representative of the other party in person or by Federal Express, private 

commercial delivery or courier service for next business day delivery, or by United States mail, duly 

certified or registered (return receipt requested), postage prepaid, and addressed to the party for whom 

intended, as follows: 

 

 

If to County:   

Davis County 

Attn:  County Commission 

61 South Main Street 

Suite 301 

Farmington UT 84025 

Phone: (801) 451-3200 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 

 

 

Any party may from time to time, by written notice to the others as provided above, designate a 

different address which shall be substituted for that specified above.  Notice sent by mail shall be 

deemed served or delivered seventy-two (72) hours after mailing.  Notice by any other method shall 

be deemed served or delivered upon actual receipt at the address or facsimile number listed above.  

Delivery of courtesy copies noted above shall be as a courtesy only and failure of any party to give or 

receive a courtesy copy shall not be deemed to be a failure to provide notice otherwise properly 

delivered to a party to this Agreement. 

 

14. Entire Agreement.  This Agreement is the final expression of and contains the entire 

agreement between the parties with respect to the subject matter hereof and supersedes all prior 

understandings with respect thereto.  This Agreement may not be modified, changed, supplemented or 

terminated, nor may any obligations hereunder be waived, except by written instrument signed by the 

party to be charged or by its agent duly authorized in writing or as otherwise expressly permitted 

herein. This Agreement and its exhibits constitute the entire agreement between the parties hereto 

pertaining to the subject matter hereof, and the final, complete and exclusive expression of the terms 

and conditions thereof.  All prior agreements, representations, negotiations and understandings of the 

parties hereto, oral or written, express or implied, are hereby superseded and merged herein. 

 

15. No Third Party Benefit.  The parties do not intend to confer any benefit hereunder on any 

person, firm or corporation other than the parties hereto.  There are no intended third-party 

beneficiaries to this Agreement. 

 

16. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for 

the convenience of the parties and are not a part of the Agreement.  Whenever required by the context 

of this Agreement, the singular shall include the plural and the masculine shall include the feminine 
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and vice versa.  Unless otherwise indicated, all references to paragraphs and subparagraphs are to this 

Agreement.  In the event the date on which any of the parties is required to take any action under the 

terms of this Agreement is not a business day, the action shall be taken on the next succeeding 

business day. 

 

17. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to 

any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 

Agreement, or the application of such term or provision to persons or circumstances other than those 

as to which it is held invalid or unenforceable, shall not be affected thereby, and each such term and 

provision of this Agreement shall be valid and shall be enforced to the fullest extent permitted by law. 

 

18. Amendments.  No addition to or modification of any provision contained in this Agreement 

shall be effective unless fully set forth in writing executed by each of the parties hereto. 

 

19. Counterparts. This Agreement may be executed in one or more counterparts, each of which 

shall be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

20. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be 

deemed a waiver of any preceding or succeeding breach thereof or of any other covenant or provision 

herein contained.  No extension of time for performance of any obligation or act shall be deemed an 

extension of the time for performance of any other obligation or act. 

 

21. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that 

the sole and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and 

the parties hereto agree to submit to the jurisdiction of such court. 

 

22. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that 

the County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares 

that the Agency cannot pay the Tax Increment to developers, or takes any other action which has the 

effect of eliminating or reducing the payments of Tax Increment received by the Agency, the 

Agency’s obligation to pay the Tax Increment to developers shall be reduced or eliminated 

accordingly, the Agency, and the County shall take such steps as are reasonably required to not permit 

the payment and/or receipt of the Tax Increment to be declared invalid.  

 

23. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

24. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

25. Assignment.  No party may assign its rights, duties or obligations under this Agreement 

without the prior written consent first being obtained from all parties.  Notwithstanding the foregoing, 

such consent shall not be unreasonably withheld or delayed so long as the assignee thereof shall be 

reasonably expected to be able to perform the duties and obligations being assigned. 

 

26. Termination.  Upon any termination of this Agreement resulting from the uncured default of 

any party, the order of any court of competent jurisdiction or termination as a result of any legislative 

action requiring such termination, then any funds held by the Agency and for which the Agency shall 

not be required to disburse to developers in accordance with the agreements which govern such 

disbursement, then such funds shall be returned to the party originally remitting same to the Agency 

and upon such return this Agreement shall be deemed terminated and of no further force or effect. 

 

27. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 
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a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with 

the provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form 

and compliance with applicable law by a duly authorized attorney on behalf of each 

Party pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of 

the Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately 

with the keeper of records of each Party pursuant to Section 11-13-209 of the 

Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of 

the Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in 

whole, each party to the Agreement must adopt, by resolution, an amended Interlocal 

Cooperation Agreement stating the reasons for such termination.  Any such amended 

Interlocal Cooperation Agreement must be in harmony with any 

development/participation agreement(s) entered into by the Agency as described in 

this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement 

pursuant to Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing 

of real and personal property used in the joint undertaking as such action is not 

contemplated as part of this Agreement nor part of the undertaking.  Any such 

provision would be outside the parameters of the current undertaking.  However, to 

the extent that this Agreement may be construed as providing for the acquisition, 

holding or disposing of real and/or personal property, all such property shall be 

owned by the Agency upon termination of this Agreement. 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          County: DAVIS COUNTY 

 

 

 

Attest:      By:    

 

Its: Commission Chair 

      

County Recorder 

 

Approved as to form: 

 

 

      

Attorney for County 
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        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “B” 
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To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and  

NORTH DAVIS SEWER DISTRICT, a political subdivision of the State of Utah (the “Sewer District”) in 

contemplation of the following facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting Clearfield City (the 

“City”) in development activities that are likely to advance the policies, goals and objectives of the City’s 

general plan, contributing to capital improvements which substantially benefit the City, creating economic 

benefits to the City, and improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the Sewer District for the Sewer District to 

remit such payments to the Agency to permit the Agency to leverage private development of the Project 

Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The Sewer District has determined that significant additional Tax 

Increment will likely be generated by the development of the Project Area as described in further detail in 

the Project Area Plan and Project Area Budget. Each of the parties acknowledge, however, that the 

development activity required for the generation of the Tax Increment is not likely to occur within the 

foreseeable future or to the degree possible or desired without Tax Increment participation in order to induce 

and encourage such development activity.  

 

2. Offset of Development Costs and Expenses.  The Sewer District has determined that it is in the 

best interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in order 

for the Agency to offset costs and expenses which will be incurred by Agency or participants in Project Area 

development, including, without limitation, the construction and installation of Buildings, infrastructure 

improvements, personal property and other development related costs needed to serve the Project Area, to 

the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as adopted and 

amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the Sewer 

District to the Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent 

year, beginning with the first year after Year One, shall de defined in sequence as Year Two through Year 

Fifteen. The Agency may trigger the collection of Tax Increment by timely delivering a letter or other 

written request to the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the Sewer 

District’s annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the Sewer District. Real and personal property taxes which are the subject of this Agreement shall not 

include taxes collected from the Project Area by the County, acting in its capacity as the tax collection 

agency for the Sewer District, which are to be paid to or utilized by abatement districts, special service or 

improvement districts or other entities for which the County acts as the tax collection agency, nor shall it 

include any component of real property taxes retained by the County as payment for costs incurred in the 

collection of real property taxes for itself or other applicable agencies. It is expressly understood that the real 

property taxes which are the subject of this Agreement are only those real and personal property taxes 

collected by the County on behalf of the Sewer District from the Project Area.  

 

8. No Independent Duty.  The Sewer District shall be responsible to remit to the Agency only Tax 

Increment received by the County. The Sewer District shall have no independent duty to pay any amount to 

the Agency other than the Tax Increment received by the Sewer District on an annual basis from and 

including Year One through and including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to Sewer District:   

North Davis Sewer District 

Attn:  Board of Trustees 

4252 West 2200 South 

Syracuse, UT 84075 

Phone: (801) 825-0712 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 
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Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 
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eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 
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Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          Sewer District:   NORTH DAVIS SEWER DISTRICT 

 

 

 

      By:    

Its: Board President 

 

Attest: 

 

 

      

Secretary 

 

Approved as to form: 

 

 

      

Attorney for Sewer District 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and 

WEBER BASIN WATER CONSERVANCY DISTRICT, a political subdivision of the State of Utah (the “Water 

District”) in contemplation of the following facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting Clearfield City (the 

“City”) in development activities that are likely to advance the policies, goals and objectives of the City’s 

general plan, contributing to capital improvements which substantially benefit the City, creating economic 

benefits to the City, and improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the Water District for the Water District to 

remit such payments to the Agency to permit the Agency to leverage private development of the Project 

Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The Water District has determined that significant additional Tax 

Increment will likely be generated by the development of the Project Area as described in further detail in 

the Project Area Plan and Project Area Budget. Each of the parties acknowledge, however, that the 

development activity required for the generation of the Tax Increment is not likely to occur within the 

foreseeable future or to the degree possible or desired without Tax Increment participation in order to induce 

and encourage such development activity.  

 

2. Offset of Development Costs and Expenses.  The Water District has determined that it is in the 

best interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in order 

for the Agency to offset costs and expenses which will be incurred by Agency or participants in Project Area 

development, including, without limitation, the construction and installation of Buildings, infrastructure 

improvements, personal property and other development related costs needed to serve the Project Area, to 

the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as adopted and 

amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the Water 

District to the Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent 

year, beginning with the first year after Year One, shall de defined in sequence as Year Two through Year 

Fifteen. The Agency may trigger the collection of Tax Increment by timely delivering a letter or other 

written request to the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the Water 

District’s annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the Water District. Real and personal property taxes which are the subject of this Agreement shall not 

include taxes collected from the Project Area by the County, acting in its capacity as the tax collection 

agency for the Water District, which are to be paid to or utilized by abatement districts, special service or 

improvement districts or other entities for which the County acts as the tax collection agency, nor shall it 

include any component of real property taxes retained by the County as payment for costs incurred in the 

collection of real property taxes for itself or other applicable agencies. It is expressly understood that the real 

property taxes which are the subject of this Agreement are only those real and personal property taxes 

collected by the County on behalf of the Water District from the Project Area.  

 

8. No Independent Duty.  The Water District shall be responsible to remit to the Agency only Tax 

Increment received by the County. The Water District shall have no independent duty to pay any amount to 

the Agency other than the Tax Increment received by the Water District on an annual basis from and 

including Year One through and including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to Water District:   

Weber Basin Water Conservancy District 

Attn:  Board of Trustees 

2837 East Highway 193 

Layton, UT 84041 

Phone: (801) 771-1677 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 
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Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 
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eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 
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Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          Water District: WEBER BASIN WATER CONSERVANCY   

DISTRICT 

 

 

 

      By:    

Its: Board President 

 

Attest: 

 

 

      

Secretary 

 

Approved as to form: 

 

 

      

Attorney for Water District 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and 

MOSQUITO ABATEMENT DISTRICT - DAVIS, a political subdivision of the State of Utah (the “Water 

District”) in contemplation of the following facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting Clearfield City (the 

“City”) in development activities that are likely to advance the policies, goals and objectives of the City’s 

general plan, contributing to capital improvements which substantially benefit the City, creating economic 

benefits to the City, and improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the Mosquito District for the Mosquito 

District to remit such payments to the Agency to permit the Agency to leverage private development of the 

Project Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The Mosquito District has determined that significant additional Tax 

Increment will likely be generated by the development of the Project Area as described in further detail in 

the Project Area Plan and Project Area Budget. Each of the parties acknowledge, however, that the 

development activity required for the generation of the Tax Increment is not likely to occur within the 

foreseeable future or to the degree possible or desired without Tax Increment participation in order to induce 

and encourage such development activity.  

 

2. Offset of Development Costs and Expenses.  The Mosquito District has determined that it is in 

the best interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in 

order for the Agency to offset costs and expenses which will be incurred by Agency or participants in 

Project Area development, including, without limitation, the construction and installation of Buildings, 

infrastructure improvements, personal property and other development related costs needed to serve the 

Project Area, to the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as 

adopted and amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the Mosquito 

District to the Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent 

year, beginning with the first year after Year One, shall de defined in sequence as Year Two through Year 

Fifteen. The Agency may trigger the collection of Tax Increment by timely delivering a letter or other 

written request to the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the 

Mosquito District’s annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the Mosquito District. Real and personal property taxes which are the subject of this Agreement shall not 

include taxes collected from the Project Area by the County, acting in its capacity as the tax collection 

agency for the Mosquito District, which are to be paid to or utilized by abatement districts, special service or 

improvement districts or other entities for which the County acts as the tax collection agency, nor shall it 

include any component of real property taxes retained by the County as payment for costs incurred in the 

collection of real property taxes for itself or other applicable agencies. It is expressly understood that the real 

property taxes which are the subject of this Agreement are only those real and personal property taxes 

collected by the County on behalf of the Mosquito District from the Project Area.  

 

8. No Independent Duty.  The Mosquito District shall be responsible to remit to the Agency only 

Tax Increment received by the County. The Mosquito District shall have no independent duty to pay any 

amount to the Agency other than the Tax Increment received by the Mosquito District on an annual basis 

from and including Year One through and including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to Mosquito District:   

Mosquito Abatement District - Davis 

Attn:  Board of Trustees 

85 North 600 West 

Kaysville, UT 84037 

Phone: (801) 544-3736 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 
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Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 



5 

 

eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 
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Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          Mosquito District:   MOSQUITO ABATEMENT DISTRICT - DAVIS 

 

 

 

      By:    

Its: Board President 

 

Attest: 

 

 

      

Secretary 

 

Approved as to form: 

 

 

      

Attorney for Mosquito District 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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