
CLEARFIELD CITY COUNCIL 
AGENDA AND SUMMARY REPORT 

June 18, 2019 – WORK SESSION 

Meetings of the City Council of Clearfield City may be conducted via electronic means pursuant to Utah Code Ann. 
§ 52-4-207 as amended. In such circumstances, contact will be established and maintained via electronic means and
the meetings will be conducted pursuant to the Electronic Meetings Policy established by the City Council for
electronic meetings.

Executive Conference Room 
55 South State Street 

Third Floor 
Clearfield, Utah 

6:00 P.M. WORK SESSION 
Discussion on the Award of Bid for the 1045 South 1350 West Storm Water Improvement Project 

Discussion on the Autumn Ridge Phase 5 Final Subdivision Plat located at approximately 
875 West 200 North (TINs: 12-019-0103 and 12-019-0117) 

Discussion on the City’s Moderate Income Housing Objectives 

Discussion on Amendments to the Fiscal Year 2019 (FY19) Budget 

Discussion on Amendments to the City’s Consolidated Fee Schedule 

**ADJOURN AS THE CITY COUNCIL AND IMMEDIATELY RECONVENE 
AS THE CDRA IN A WORK SESSION ** 

CDRA WORK SESSION 
Discussion on the Interlocal Agreements with Other Taxing Entities Regarding the 

Lifetime Products CRA (Community Reinvestment Area) 

Discussion on Amendments to the Fiscal Year 2019 (FY19) Budget 

**ADJOURN AS THE CDRA** 

Dated this 13th day of June, 2019. 

/s/Nancy R. Dean, City Recorder 

The City of Clearfield, in accordance with the ‘Americans with Disabilities Act’ provides 
accommodations and auxiliary communicative aids and services for all those citizens needing assistance.  
Persons requesting these accommodations for City sponsored public meetings, service programs or events 
should call Nancy Dean at 525-2714, giving her 48-hour notice. 



 

TO:   Mayor Shepherd and City Council Members 

FROM:   Mark Baird, Interim Public Works Director 

MEETING DATE: June 11, 2019 

SUBJECT: Discussion on the Award of Bid - 1045 South 1350 West Storm Drain Project 

RECOMMENDED ACTION 

Approve the award of the bid for the 1045 South 1350 West Storm Drain Project to Nezhoni 
Construction for the bid amount of $97,000, approve funding for the bid amount of $97,000.00 with 
contingency and engineering cost of $20,000.00 for a total project cost of $117,000.00; and 
authorize the Mayor’s signature to any necessary documents. 
 
DESCRIPTION / BACKGROUND  
 
The City received bids from five contractors to install storm drain pipes and inlet boxes at the 
intersection of 1350 West 1045 South and a storm drain pipe and inlet boxes approximately 95 feet 
west of the intersection at 1350 West 1045 South.  The project also includes the removal of the 
existing waterways and the installation of ADA accessible ramps at the intersection of 1350 West 
and 1045 South. 
 
CORRESPONDING POLICY PRIORITY (IES) 

Providing Quality Municipal Services 

Mitigate regular flooding during storms that is caused by inadequate drainage in the area. Make the 
roadway in the area safer and smoother by removing the midblock waterway and the waterway in 
the intersection.  Improve mobility for pedestrians in need of ADA accessible ramps. 

FISCAL IMPACT 

Budget: 
 
FY19 STORM DRAIN ACCOUNT 535310 673001 #224 - $95,000.00  

 

ALTERNATIVES 

N/A 



 

2 

 

SCHEDULE / TIME CONSTRAINTS 

All work to be completed by October 30, 2019. 

 

LIST OF ATTACHMENTS 

 Bid Results / Bid Tabulations 

 Scope of Work 

 Engineers Letter of Recommendation 
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BID RESULTS 
 

 
1045 South 1350 West Storm Water  

Improvement Project  
 
 OWNER: CLEARFIELD CITY 
 ENGINEER: CEC, CIVIL ENGINEERING CONSULTANTS, PLLC. 
 
 BID DATE:  Tuesday, June 4, 2019 
 TIME: 2:30 PM 
 
 BID LOCATION: Clearfield City Offices 
  55 South State Street; 3rd Floor 
  Clearfield, Utah  84015 
 
 

 

BIDDERS NAME 

A
D

D
E

N
D

U
M

  

B
ID

 B
O

N
D

 

BID AMOUNT 

Corrio Construction n/a 5% $139,463.78 

Marsh Construction  n/a 5% $106,090.00 

Nezhoni Construction LLC n/a 5% $97,217.93 

Post Asphalt Paving & Construction  n/a 5% $101,306.50 

Sorensen, Craig F. Construction, Inc. n/a 5% $170,286.20 

 



BID PROPOSAL TABULATION

1045 South 1350 West Storm Water Improvement Project  

BID DATE: June 4th, 2019

OWNER: CLEARFIELD CITY

INTERIM PUBLIC WORKS DIRECTOR: MARK BAIRD

Unit Price Total Amount Unit Price Total Amount Unit Price Total Amount

1. Mobilization, SWPPP and traffic control. 1 ls. $16,000.00 $16,000.00 $8,000.00 $8,000.00 $5,000.00 $5,000.00

2. Saw cutting, removal and disposal of asphalt surfacing and 

roadbase to sub-base grade. 600 sy. $12.50 $7,500.00 $12.75 $7,650.00 $8.00 $4,800.00

3. Removal and disposal of concrete sidewalk/flatwork. 430 sf. $9.00 $3,870.00 $4.50 $1,935.00 $3.00 $1,290.00

4. Removal and disposal of concrete waterways.  1 ls. $9.00 $9.00 $2,100.00 $2,100.00 $1,500.00 $1,500.00

5. Removal and disposal of storm water catch basin. 2 ea. $500.00 $1,000.00 $660.00 $1,320.00 $900.00 $1,800.00

6. Removal and disposal of storm water pipe. 57 lf. $9.00 $513.00 $13.25 $755.25 $25.00 $1,425.00

7. Removal and disposal of existing curb and gutter. 130 lf. $9.00 $1,170.00 $14.00 $1,820.00 $10.00 $1,300.00

8. Furnish and install concrete curb and gutter. 130 lf. $28.35 $3,685.50 $27.75 $3,607.50 $60.00 $7,800.00

9. Furnish and install 4-inch thick concrete flatwork. 200 sf. $9.00 $1,800.00 $7.75 $1,550.00 $8.00 $1,600.00

10. Furnish and install 4-foot wide 4-inch thick sidewalk. 60 lf. $20.43 $1,225.80 $31.25 $1,875.00 $40.00 $2,400.00

11. Furnish and install handicap ramp (yellow in color). 3 ea. $2,800.00 $8,400.00 $1,140.00 $3,420.00 $1,100.00 $3,300.00

Post Construction

1762 West 1350 South

Ogden, UT 84401 

NeZhoni Construction LLC.

P.O. Box 991

Kaysville, UT 84037Bid 

Item Description Quantity Unit

Marsh Construction Company 

325 East 2000 North

Ogden, UT 84414
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Unit Price Total Amount Unit Price Total Amount Unit Price Total Amount

Post Construction

1762 West 1350 South

Ogden, UT 84401 

NeZhoni Construction LLC.

P.O. Box 991

Kaysville, UT 84037Bid 

Item Description Quantity Unit

Marsh Construction Company 

325 East 2000 North

Ogden, UT 84414

12. Furnish and install 15-inch diameter rcp storm water pipe. 165 lf. $46.95 $7,746.75 $43.25 $7,136.25 $55.00 $9,075.00

13. Furnish and install a cast-in-place hooded storm water inlet 

catch basin box with troughs. 5 ea. $1,500.00 $7,500.00 $3,000.00 $15,000.00 $2,800.00 $14,000.00

14. Furnish and install a cast-in-place hooded storm water inlet 

catch basin box with troughs on existing storm water pipe. 1 ea. $2,500.00 $2,500.00 $3,000.00 $3,000.00 $4,000.00 $4,000.00

15. Furnish and install 5-foot diameter storm water junction 

manhole. 1 ea. $3,099.38 $3,099.38 $5,400.00 $5,400.00 $4,200.00 $4,200.00

16. Furnish 1” diameter clean gravel pipe bedding materials. 100 ton $23.75 $2,375.00 $24.00 $2,400.00 $25.00 $2,500.00

17. Furnish clean import material for trench backfill. 150 ton $21.95 $3,292.50 $16.75 $2,512.50 $25.00 $3,750.00

18. Furnish and install untreated roadbase materials – 8” thick. 300 ton $23.27 $6,981.00 $29.00 $8,700.00 $30.00 $9,000.00

19. Furnish and install bituminous asphalt paving materials – 

4” thick (APWA 2017, Class II, PG 58-28, 15% Max RAP 

Content). 150 ton $95.00 $14,250.00 $95.00 $14,250.00 $120.00 $18,000.00

20. Adjust manhole ring and cover to finish grade. 2 ea. $200.00 $400.00 $850.00 $1,700.00 $500.00 $1,000.00

21. Adjust valve box ring and cover to finish grade. 3 ea. $200.00 $600.00 $725.00 $2,175.00 $450.00 $1,350.00

22. Adjust storm water junction box frame and cover to finish 

grade. 1 ea. $300.00 $300.00 $2,000.00 $2,000.00 $500.00 $500.00
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Unit Price Total Amount Unit Price Total Amount Unit Price Total Amount

Post Construction

1762 West 1350 South

Ogden, UT 84401 

NeZhoni Construction LLC.

P.O. Box 991

Kaysville, UT 84037Bid 

Item Description Quantity Unit

Marsh Construction Company 

325 East 2000 North

Ogden, UT 84414

23. Remove and replace all landscaping improvements, 

public/private damaged during construction. 1 ls. $3,000.00 $3,000.00 $3,000.00 $3,000.00 $6,500.00 $6,500.00

TOTAL BID: $97,217.93 $101,306.50 $106,090.00

Surety Company

City, State

Bid Security - Bid Bond Amount

Contractor's License Number

Great American Insurance 

Company 

5%

Western National

Edina, MN

321927-5501 376752-5501

Guarantee Company of North 

America USA 

5% 5%

Southfield, MI

5945646-5501

Ogden, UT
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BID PROPOSAL TABULATION

1045 South 1350 West Storm Water Improvement Project  

BID DATE: June 4th, 2019

OWNER: CLEARFIELD CITY

INTERIM PUBLIC WORKS DIRECTOR: MARK BAIRD

1. Mobilization, SWPPP and traffic control. 1 ls.

2. Saw cutting, removal and disposal of asphalt surfacing and 

roadbase to sub-base grade. 600 sy.

3. Removal and disposal of concrete sidewalk/flatwork. 430 sf.

4. Removal and disposal of concrete waterways.  1 ls.

5. Removal and disposal of storm water catch basin. 2 ea.

6. Removal and disposal of storm water pipe. 57 lf.

7. Removal and disposal of existing curb and gutter. 130 lf.

8. Furnish and install concrete curb and gutter. 130 lf.

9. Furnish and install 4-inch thick concrete flatwork. 200 sf.

10. Furnish and install 4-foot wide 4-inch thick sidewalk. 60 lf.

11. Furnish and install handicap ramp (yellow in color). 3 ea.

Bid 

Item Description Quantity Unit Unit Price Total Amount Unit Price Total Amount

$8,820.50 $8,820.50 $19,100.00 $19,100.00

$20.34 $12,204.00 $61.50 $36,900.00

$4.20 $1,806.00 $4.70 $2,021.00

$3,540.25 $3,540.25 $5,020.00 $5,020.00

$659.09 $1,318.18 $987.00 $1,974.00

$48.89 $2,786.73 $34.60 $1,972.20

$34.19 $4,444.70 $11.30 $1,469.00

$61.42 $7,984.60 $56.40 $7,332.00

$20.34 $4,068.00 $8.45 $1,690.00

$27.12 $1,627.20 $8.45 $507.00

$677.92 $2,033.76 $2,610.00 $7,830.00

Corrio Construction

170 East 6400 South

Murray, UT 84121

Sorensen, Craig F. 

Construction

981 South 2000 West

Syracuse, UT 84075
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Bid 

Item Description Quantity Unit

12. Furnish and install 15-inch diameter rcp storm water pipe. 165 lf.

13. Furnish and install a cast-in-place hooded storm water inlet 

catch basin box with troughs. 5 ea.

14. Furnish and install a cast-in-place hooded storm water inlet 

catch basin box with troughs on existing storm water pipe. 1 ea.

15. Furnish and install 5-foot diameter storm water junction 

manhole. 1 ea.

16. Furnish 1” diameter clean gravel pipe bedding materials. 100 ton

17. Furnish clean import material for trench backfill. 150 ton

18. Furnish and install untreated roadbase materials – 8” thick. 300 ton

19. Furnish and install bituminous asphalt paving materials – 

4” thick (APWA 2017, Class II, PG 58-28, 15% Max RAP 

Content). 150 ton

20. Adjust manhole ring and cover to finish grade. 2 ea.

21. Adjust valve box ring and cover to finish grade. 3 ea.

22. Adjust storm water junction box frame and cover to finish 

grade. 1 ea.

Unit Price Total Amount Unit Price Total Amount

Corrio Construction

170 East 6400 South

Murray, UT 84121

Sorensen, Craig F. 

Construction

981 South 2000 West

Syracuse, UT 84075

$62.09 $10,244.85 $169.00 $27,885.00

$1,813.81 $9,069.05 $2,040.00 $10,200.00

$2,892.46 $2,892.46 $2,480.00 $2,480.00

$1,883.11 $1,883.11 $3,660.00 $3,660.00

$57.25 $5,725.00 $21.30 $2,130.00

$58.00 $8,700.00 $15.30 $2,295.00

$46.70 $14,010.00 $17.60 $5,280.00

$190.82 $28,623.00 $162.00 $24,300.00

$602.60 $1,205.20 $677.00 $1,354.00

$753.24 $2,259.72 $451.00 $1,353.00

$1,205.19 $1,205.19 $564.00 $564.00
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Bid 

Item Description Quantity Unit

23. Remove and replace all landscaping improvements, 

public/private damaged during construction. 1 ls.

TOTAL BID:

Surety Company

City, State

Bid Security - Bid Bond Amount

Contractor's License Number

Unit Price Total Amount Unit Price Total Amount

Corrio Construction

170 East 6400 South

Murray, UT 84121

Sorensen, Craig F. 

Construction

981 South 2000 West

Syracuse, UT 84075

$3,012.28 $3,012.28 $2,970.00 $2,970.00

$139,463.78 $170,286.20

237007-5501

5%

The Guarantee Company of 

North America USA 

Southfield, MI

Great American Insurance 

Company 

Salt Lake City, UT

5%

9404254-5551
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5141 South 1500 West 
Riverdale City, Utah 84405 

801-866-0550 

4 June 2019 
 
 
Clearfield City 
55 South State Street 
Clearfield, Utah 84015 
 
 
Attn:  Mayor Mark Shepherd and City Council 
Proj: 1045 South 1350 West Storm Water Improvement Project  
Subj: Bid Results, Bid Proposal Tabulation & Recommendation 
 
 
Dear Mayor and Council Members, 
 
The “Bid Opening” for the above referenced project was conducted this afternoon.  The lowest 
responsible bidder is NeZhoni Construction LLC of Kaysville, Utah.   
 
Enclosed are the “Bid Results” and “Bid Proposal Tabulation”.  NeZhoni Construction’s bid was 
reviewed and found to meet the bidding conditions required in the Contract Documents.  
 
Since Nezhoni Construction’s bid is the low bid for the advertised project, and their bid meets the 
conditions of the Contract Documents, I herewith recommend award of the above referenced 
project in the amount of $97,217.93 to NeZhoni Construction LLC.  
 
Should you have any questions or desire additional information concerning the contractor or his bid, 
please feel free to contact our office at your earliest convenience. 
 
Sincerely, 
CEC, Civil Engineering Consultants, PLLC. 
 

 
R. Todd Freeman, S.E., P.E. 
City Engineer 
 
 
 
cc: Mark Baird – Interim Clearfield City Public Works Director 
 Brad Wheeler – Clearfield City Streets Superintendent 
 



 

    
 

 

 

Planning Commission 
 STAFF REPORT 

 

AGENDA ITEM 

#3 

   
TO:    Clearfield City Planning Commission 
 
FROM:   Brad McIlrath, Senior Planner 
   brad.mcilrath@clearfieldcity.org  

(801) 525-2784 
 
MEETING DATE: Wednesday, June 5th, 2019 
 

SUBJECT:  Discussion and Possible Action on FSP 1905-0004, a final subdivision plat 
request by Hamblin Investments for a 13 lot single family subdivision to be 
called Autumn Ridge Phase 5. Location: Approximately 875 West 200 North 
(TIN: 12-019-0103 & 12-019-0117). Aggregate Parcel Area: 4.078 Acres. Zone: 
R-1-Open (Residential). Planner: Brad McIlrath (Administrative Matter). 

RECOMMENDATION 

Staff recommends that the Planning Commission move to approve as conditioned, FSP 1905-0004, a 
final subdivision plat request by Hamblin Investments for a 13-Lot single-family subdivision (Autumn 
Ridge Phase 5) for the properties  located at approximately 875 West 200 North (TIN: 12-019-0103 & 12-
019-0117).  This recommendation is based on the subdivision discussion and findings in the Staff Report. 
 
PROJECT SUMMARY 

 

 
 
 
 
 
 
 

Project Information 

Project Name Autumn Ridge Phase 5 
Site Location Approximately 875 West 200 North 
Tax ID Number 12-019-0103 & 12-019-0117 
Applicant  Hamblin Investments 

Owners Franklin D & Gayle N Ball Trustees & Mike Shultz 
Construction Inc.  

Proposed Actions Final Subdivision Plat Approval 
Current Zoning R-1-Open (Residential) 
General Plan Land Use Classification Residential 
Gross Site 4.078 Acres 

mailto:brad.mcilrath@clearfieldcity.org
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BACKGROUND & OVERVIEW 

The applicant is requesting to subdivide one entire property and a portion of another into thirteen (13) 
single-family lots.  This subdivision request is phase 5 of the Autumn Ridge subdivision and would 
complete this development in this area.  This subdivision includes the connection of local streets 200 
North and 75 North to match the existing utility infrastructure that is already in place.   
 
 
 
 

Surrounding Properties and Uses: Current Zoning District General Plan  
Land Use Classification 

North Residential Single-Family A-1 (Agricultural) Residential 
East Residential Single-Family R-1-O (Residential) Residential 
South     Residential Single-Family R-1-O (Residential) Residential 
West Residential Single-Family A-1 (Agricultural) Residential 

Aerial Image & Zoning 

R-1-O 

P-F 

A-1 

R-1-8 

R-2 

Subject Properties 
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General Plan and Zoning  
The properties of this subdivision previously had two different zoning classifications. The portion of the 
larger property was zoned A-1 (Agricultural) but was recently rezoned to R-1-Open to match the 
property to the east and the previous phases of the Autumn Ridge single-family development.  
 
FINAL SUBDIVISION PLAT REVIEW 

The final subdivision plat submission includes street improvement plans, an overall grading and drainage 
plan, an overall utility plan, and a storm water pollution prevention plan (SWPPP).  The Clearfield City 
Engineer and Staff Engineer have reviewed the final plat and improvement drawings and have provided 
comments along with the attached review letter dated 23 May 2019.  As required by ordinance, the 
applicant will need to provide a Geotechnical report for review by the City Engineer.  The development 
agreement for this phase will need to be approved by the City Council and recorded with the final 
subdivision plat.  As indicated on the overall grading and drainage plan, the developer plans to use the 
detention basin of phase 4 to also catch and manage the storm water drainage for phase 5.   
 
R-1-Open Open Space Requirement 
The shared storm water detention basin is intended to meet the needs of the open space requirement 
for both phases 4 and 5.  With a combined development area of approximately fourteen (14) acres, and 
a total lot number of thirty nine (39) lots combined, Autumn Ridge phases 4 and 5 have a density of 
three (3) units to an acre.  This requires that 1% to 4% of the development be developed as open space.  
With a combined detention basin of 17,859.6 square feet, 3% of the developed area for these two 
phases is developed as open space which meets ordinance standards.  To be consistent with the first 
three phases of the Autumn Ridge development, a homeowners association will need to be set up for 
one or both of these final two phases (4 & 5) to maintain the open space and storm water detention 
area.  The applicant has provided a copy of the declaration of covenants, conditions, and restrictions for 
Autumn Ridge Estates that was used for the first three phases of the development.  This document is 
reviewed in further detail in the following section of this report.   
 
Development Agreement 
As required in the R-1-Open Zone, a development agreement must be executed between the developer 
and Clearfield City to incorporate and cover the requirements of the zone.  The development agreement 
is required to spell out the density and open space requirements for the development as well as the 
maintenance of the open space area. The applicant will need to provide a draft document for review by 
Community Development staff and the Legal Department prior to review and approval by the Clearfield 
City Council.   
 
Public Comment 
Public notices were posted on May 24, 2019.  As of the date of this report, no comments have been 
received regarding the final subdivision plat request.  Comments and questions were received during 
the rezone and preliminary plat review. All comments and questions received to date have been to find 
out when the development will be moving forward, with no concerns about this final phase of the 
development.   

PRIVATE COVENENTS AND RESTRICTIONS 

Pursuant to City Code § 11-13-24, and as required to maintain the open space, the subdivision must 
submit homeowner association codes, covenants and restrictions (CC&R’s) for the City’s review.  The 
purpose and requirement for CC&R’s is to govern the maintenance and upkeep of the open space and 
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detention basin of this development.  The CC&R’s are private contracts between the property owners’ 
association and the individual home owners. While the City is not a party to this document, the City 
reviews it in terms of compliance with State and City code requirements related to the interests of the 
City.  The review of the proposed CC&Rs by the City Attorney, Planning Commission and the City Council, 
will insure the required elements and items are included in the documents necessary to the City that will 
be recorded with the County in conjunction with the subdivision plat.  These CC&Rs will run with the 
land and final review is subject to the City Attorney’s comments prior to final plat recordation.   
 
The developer intends to be consistent with the CC&R’s and HOA as used for the first three phases.  As 
such a copy of those CC&R’s have been provided for review.  An updated version for this phase of the 
development will need to be provided and approved by the City prior to recording with the final plat. As 
this phase will share the open space / detention area with phase 4, a joint HOA that includes phases 4 & 
5 is recommended, but may not be fully feasible if there is not already an HOA established for phase 4.     
  
A summarized review of the submitted CC&R’s for the project is provided below: 

  Specific Provision Inclusion in CC&R’s 

 
All covenants, conditions and restrictions shall include management policies which shall set forth the 
quality of maintenance that will be performed and who is to be responsible for said maintenance 
within said condominium development. Said document shall, at a minimum, contain the following: 
 

1)  

The establishment of a private 
association or corporation responsible 
for all maintenance, which shall levy 
the cost thereof as an assessment to 
each unit owner within the townhome 
development. 

 
 
INCLUDED. Page 9 “Homeowner Association” of the 
CC&Rs outlines the establishment of the homeowner 
association along with assessments and powers to 
maintain common areas for the development.  Exhibit C 
provides a maintenance chart for the development.   
 
  

2)  

 
The establishment of a management 
committee, with provisions setting 
forth the number of persons 
constituting the committee, the 
method of selection and the powers 
and duties of said committee and 
including the person, partnership or 
corporation with property 
management expertise and 
experience who shall be designated to 
manage the maintenance of the 
common areas and facilities in an 
efficient and quality manner. 
 

PARTIALLY INCLUDED. Page 9 “Management of the 
Association” outlines the organization of, powers and 
obligations, and operating practices for the 
homeowners association with a Board of Trustees.  
Language is provided to outline the powers and duties 
of the Board of Trustees along with an Architectural 
Review Committee.  Page 5 “Use Restrictions and 
Nature of the Project” outlines the standards of the 
development, but does not include the maintenance or 
control of the common open space / detention area.  
Language regarding the establishment of the common 
open space and the maintenance of the open space will 
need to be included in the CC&R’s for phase 5 of the 
Autumn Ridge development.       
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CONDITIONS OF APPROVAL 

1) Plans shall be revised to address Clearfield City Engineering requirements prior to obtaining 
final signatures on the plat and recording of that plat. 

2) A development agreement for Autumn Ridge Phase 5 shall be submitted and approved by the 
Clearfield City Council. The development agreement shall be consistent with the development 
standards of the R-1-O zone and incorporate elements common to all phases of the Autumn 
Ridge development for open space maintenance and density allowances.  

3) The CC&R’s shall be revised to address the elements of the open space / detention area and if 
possible shall include both phases 4 and 5 of the Autumn Ridge development.   

4) The applicant shall record the executed development agreement and the CC&R’s for the 
homeowner’s association with the final subdivision plat.     

5) The applicant is responsible for the replacement or repair of deteriorated, damaged or 
missing surface improvements surrounding the perimeter of the subdivision. This includes, 
but is not limited to: curb and gutter, sidewalks, landscaping park strip improvements, 
driveways, etc.  

6) An Escrow agreement will be subject to approval by the City Engineer and City Attorney and 
an escrow account shall be established prior to obtaining any permits being issued for the 

3)  

The method of calling a meeting of the 
members of the corporation or 
association, with the members thereof 
that will constitute a quorum 
authorized to transact business. 

INCLUDED. Page 9 “Status and General Authority of the 
Board of Trustees” outlines the authority and 
procedures for meetings and process to transact 
business for the HOA.        

4)  

 
The manner of collection from unit 
owners for their share of common 
expenses and the method of 
assessment. 
 

INCLUDED. Page 10 “Architectural Review Committee” 
outlines the policies and procedures for collection of 
assessments for common expenses as well as the 
impacts on nonpayment.  The Board of Trustees also 
serve as members of the Architectural Review 
Committee and have authority to impose assessments 
for the development.      

5)  

 
Provisions as to percentage of votes 
by unit owners which shall be 
necessary to determine whether to 
rebuild, repair and restore or sell 
property in the event of damage or 
destruction of all or part of the 
project. 
 

INCLUDED.  Page 10 “Architectural Review Committee” 
outlines the process for maintenance and upkeep of 
the development subject to standards. This section 
outlines the ARC authority to require compliance and 
the penalties for noncompliance.     

6)  

 
The method and procedure by which 
the declaration may be amended. 
 

INCLUDED. Page 15 “Amendments” Provides direction 
for amendments to the declaration and the procedure 
by which it may be accomplished.  
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properties or plat being recorded.  Installation of required improvements or an escrow 
account shall be established prior to recordation of the Final Plat as outlined in 12-4-6. 

 
ATTACHMENTS 

1. Subdivision Plat 
2. Subdivision Improvement Drawings 
3. Engineering Review Letter dated 23 May 2019 
4. North Davis Fire District Review Letter dated 23 May 2019 
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5141 South 1500 West 
Riverdale City, Utah 84405 

801-866-0550 
 
22 March 2018 
 
 
Clearfield City 
55 South State Street 
Clearfield City, Utah  84015 
 
Attn: Brad McIIrath, Senior Planner 
Proj: Autumn Ridge Estates – Phase 5 
Subj: Plat and Improvement Drawing Review. 
 
 
 
Dear Brad, 
 
Attached for consideration is my engineering review of the above referenced project.  The following 
items will need to be considered and addressed prior to receiving recommended approval from our 
office.    
 
General Note: 
 
Please request the Developer or his Engineer, submit a response letter with 
their re-submittal of drawings answering all Engineering review comments 
contained herein. 
 

1. An electronic copy of the Plat & Improvement drawings and all details must be submitted 
to the Public Work Department for record keeping upon design completion and prior to 
approval of the final drawings from our office. 

 
Plat 
 

1. The 10’ wide “Public Utility Easement” needs to be extended around the entire perimeter of 
the subdivision.  

 
2. The utility easement through a corner of lot #124 near the roadway (southeast corner of the 

lot) needs to be shown on the Plat, as well the utility easement through the detention basin. 
 

3. Who will own the Detention Basin and pay taxes on the property?  The owner and 
maintenance of the detention basin needs to be indicated on the Plat (dedication language is 
needed to be noted in the “Owners Dedication).  The size of the detention basin acreage is 
needed on the Plat.  The detention basin will need a location address. 



 

 
4. Notes need to be placed on the Plat that the detention basin must remain a detention basin 

unless approved otherwise by Clearfield City. 
 

5. The name of the street is missing from the Plat. 
 

6. Lot addresses need to be added to the lots. 
 

7. Location of survey monument with note of its installation. 
 

8. The closure of the Plat needs to be checked once all errors have been corrected. 
 

9. An approval signature block needs to be created at the bottom of the document for the “City 
Engineer” to sign the final mylar plat document.  The language for the “Clearfield City 
Engineer” approval/compliance signature block shall be written to match the following: 

 
I hereby certify that the “Office of the City Engineer” has examined the foregoing Plat and in our opinion the 
information conveyed herewith, complies with the Public Works Standards and Specifications of Clearfield 
City. 
 

 
 
Site Plan – Improvement Drawings 
 

1. Notes need to be placed on the Site Plan Improvement Drawings indicating all deteriorated, 
damaged or missing surface improvements surrounding the perimeter of the development 
and on-site be replaced or installed; i.e., curb and gutter, sidewalk, landscaping park strip 
improvements, asphalt patching, landscaping replacement, site lighting, dumpster screening,  
concrete improvement, etc.  

 
2. The first page of the improvement drawings needs to be completed. 

 
3. An updated “Geotechnical Report” will need to be submitted for review.  The report should 

address the depth of sub-base material for the paved areas, thickness of the roadbase and 
asphalt materials for the roadway, and other typical report items. 

 
4. The lots on the improvement drawings are incorrectly labeled.  Page #1 needs to be 

completed. 
 

5. City standard details are needed with the improvement drawings, i.e., water meter and 
connection details, inlet hooded storm boxes, survey monuments, curb & gutter, detention 
basin orifice structure, streetlights, fire hydrants, lateral connections, all improvement items, 
etc. 

 
6. All prior installed sanitary sewer piping and storm water piping in this new subdivision phase 

needs to be video inspected and bad spots noted for repair.  The video needs to be submitted 
to the Public Works Department. 

 



 

7. Storm Water concerns: 
 

 An updated storm water report/study and calculations is required to be submitted for 
review for Phase 5, along with all the prior phase’s and all properties which will 
discharge into the basin.   

 Upon completion of the construction of the storage basin the volume constructed 
must be certified by the design engineer following a field survey of the new completed 
basin (a note of the certification requirement must be placed on the drawings).  

 The new roadway storm water inlet catch box near the detention basin should be a 
hooded double  grated inlet box. 

 The detention basin will require a 12” freeboard berm in the basin design. 
 The existing overflow spillway design will need shown in detail in the drawings.  
 How the storm water leaves the detention basin and connects with the Clearfield City 

storm water system must be shown.  
 There needs to be a note on the drawings that the storm water collection boxes are to 

be “hooded” boxes. 
 A maintenance schedule and maintenance plan will need to be prepared and included 

with the improvement drawings along with who will maintain the storm detention 
basin facilities.  

 The existing outlet orifice box details must be included with the improvement 
drawings and modified if the calculations require a change. 

 Complete details of the detention basin need to be submitted for review. 
 

 
8. Culinary Water Concerns: 

 
 The design of a culinary water system & meter location needs to be shown on the 

plan & profile drawings. 
 The laterals must be connected to the main waterline via a hot-tap connection.  A 

detail of this connection is required to be shown. 
 
9. The location of the irrigation connection to the culinary water service lateral and the “RP” 

backflow device needs to be shown on the drawings.   Details need to be added to the 
drawing package. 

 
 

10. Sanitary Sewer Concerns: 
 

 The sanitary sewer collection pipes (lateral connections) need to be located and shown on 
the drawings with details (slope, materials). The connection details of the proposed 
sanitary sewer laterals connection with the existing sanitary sewer needs to be also shown 
on the drawings. 

 
11. All pipeline construction materials should be called out on the drawings. 
 



 

12. The “Site Grading” and “Drainage Plan” is needed to be completed with grades, high points 
and the general engineering data. 

 
13. The location of all site lighting should be shown on the drawings. 

 
 
We would be happy to meet with the Developer and/or his Engineer to review the above items 
should they have any questions. 
 
 
Sincerely, 
CEC, Civil Engineering Consultants, PLLC. 

 
N. Scott Nelson, PE. 
City Engineer 
 
 
Cc.  Scott Hodge, Public Works Director 
 Mark Baird, Deputy Public Works Director 

Kamilla Schultz, Staff Engineer 
Adam Favero, Utility Superintendent 
 

 
   



 
 

 
TO: Brad McIlrath/ Clearfield City Planner 
 Jason Hamblin / Hamblin Investments 
 
FROM: John Taylor / Fire Marshal 
 
RE: Autumn Ridge Phase 5 
 
 
DATE:     May 23, 2019 

I have reviewed the site plan submitted for the above referenced project.  The Fire Prevention 

Division of this Fire District has the following comments/concerns. 

 
 

1. The minimum fire flow requirement is 1500 gallons per minute for 60 consecutive minutes for 
residential one and two family dwellings.  Fire flow requirements may be increased for residential 
one and two family dwellings with a building footprint equal to or greater than 3,600 square feet 
or for buildings other than one and two family dwellings.  Provide documentation that the fire 
flow has been confirmed through the Clearfield City water dept.  

 
2. Fire hydrants and access roads shall be installed prior to construction of any buildings.  All 

hydrants shall be placed with the 4½” connection facing the point of access for Fire Department 
Apparatus.  Provide written assurance that this will be met. 

 
3. Prior to beginning construction of any buildings, a fire flow test of the new hydrants shall be 

conducted to verify the actual fire flow for this project. The Fire Prevention Division of this Fire 
District shall witness this test and shall be notified a minimum of 48 hours prior to the test.  

 
4. All fire apparatus access roads shall be a minimum all-weather, drivable and maintainable 

surface.  There shall be a minimum clear and unobstructed width of not less than 26 feet and an 
unobstructed vertical clearance of not less than 13 feet 6 inches. Dead-end roads created in 
excess of 150 feet in length shall be provided with an approved turn-around. 

 
5. If grades exceed 8%, approval from the City Engineer and the Fire District is required. 

 
These plans have been reviewed for Fire District requirements only.  Other departments must review these 
plans and will have their requirements.  This review by the Fire District must not be construed as final 
approval from Clearfield City. 
 

       From the Desk of 

        Deputy Chief John Taylor 

        North Davis Fire District 

            381 North 3150 West 

              Office: (801) 525-2850 

        Fax: (801) 525-6935 

            Email: jtaylor@nofires.org 



AUTUMN RIDGE PHASE 5 
Final Subdivision Plat, FSP 1905-0004 



Background Information 
o This is for the fifth and final phase of the Autumn Ridge Single-

Family development.  
o A development agreement is required for the subdivision as part of 

the R-1-Open standards.   
o Developer has submitted HOA documents for review by the City.  

 
 



Aerial Image and Zoning 



Subdivision Plat 











Improvement  
Plans 



Staff Recommendation – Final Subdivision Plat 
On June 5, 2019 the Planning Commission forwarded a recommendation of approval to the Clearfield 
City Council for FSP 1905-0004 as conditioned, a final subdivision plat request by Hamblin Investments 
for a 13-Lot single-family subdivision (Autumn Ridge Phase 5) for the properties  located at 
approximately 875 West 200 North (TIN: 12-019-0103 & 12-019-0117).  This recommendation is based 
on the subdivision discussion and findings in the Staff Report and is subject to the following conditions 
of approval: 

1) Plans shall be revised to address Clearfield City Engineering requirements prior to obtaining final signatures on the plat and 
recording of that plat. 

2) A development agreement for Autumn Ridge Phase 5 shall be submitted and approved by the Clearfield City Council. The 
development agreement shall be consistent with the development standards of the R-1-Open zone and incorporate elements 
common to all phases of the Autumn Ridge development for open space maintenance and density allowances.  

3) The CC&R’s shall be revised to address the elements of the open space / detention area and if possible shall include both phases 
4 and 5 of the Autumn Ridge development.   

4) The applicant shall record the executed development agreement and the CC&R’s for the homeowner’s association with the final 
subdivision plat.     

5) The applicant is responsible for the replacement or repair of deteriorated, damaged or missing surface improvements 
surrounding the perimeter of the subdivision. This includes, but is not limited to: curb and gutter, sidewalks, landscaping park 
strip improvements, driveways, etc.  

6) An Escrow agreement will be subject to approval by the City Engineer and City Attorney and an escrow account shall be 
established prior to obtaining any permits being issued for the properties or plat being recorded.  Installation of required 
improvements or an escrow account shall be established prior to recordation of the Final Plat as outlined in 12-4-6. 

 



 

 

TO:   Mayor Shepherd and City Council Members 

FROM:   Spencer W. Brimley, Community Development Director 

MEETING DATE: Tuesday, June 18, 2019 

SUBJECT: Moderate Income Housing Plan (MIHP) Discussion – Council Priorities 

RECOMMENDED ACTION 

No action is being request at this time.  Staff is seeking input and feedback from the City Council on 
the topic of housing affordability and the appropriate approach for this issue within the City. Staff 
will be moderating a discussion with the Council concerning recent legislation on housing 
affordability and what the City is required to do in response to those requirements.  As we seek to 
address housing needs within the City we want to be mindful of the goals and objectives of the City 
Council to insure that the final housing affordability plan properly addresses areas of most concern. 
  
DESCRIPTION / BACKGROUND  

In 2008 Clearfield City created an “Affordable Housing Element” as a part of the general plan. Since 
the creation of this element there have been updates, but no real analysis has been conducted to 
evaluate housing needs throughout the community.  The current effort to redevelop the downtown 
area and implement zoning to support housing options provides an opportunity not recognized in 
other communities.  Additionally, the City is evaluating ordinance changes to allow for accessory 
dwelling units “ADUs” and other regulations that would assist with the housing affordability issue.  
 
New regulations were passed by the Utah State Legislature to help communities address housing 
issues and develop objectives and goals to support this effort.  Most recently the state approved 
Senate Bill 34 (SB 34) to further help cities address housing needs and actively work to assist with the 
issues surrounding housing affordability throughout the state.   SB34 has several components or 
requirements for municipalities.  Staff has provided those requirements below in bullet format.  A 
more detailed description has been included in the SB 34 Summary from the Utah League of Cities 
and Towns (ULCT). 

1. Land Use Element 
2. Transportation and Circulation Element 
3. Moderate Income Housing (MIH) Element 

a. Menu of Items to be included…must choose 4 (See attached SB34 Summary A-W) 
4. Annual Reporting and review of MIHP 
5. Revisions to State transportation funding 
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SB34 encourages local communities to plan housing for residents of all income levels, and to 
coordinate that housing with transportation. Communities are required to develop a moderate 
income housing (MIH) plan as part of their general plan. Communities are required to report 
annually on their MIHP and its implementation.  Each city must satisfy requirements outlined in SB34 
to remain eligible for state transportation investment funds. 

CORRESPONDING POLICY PRIORITY (IES) 

The moderate income housing plan (MIHP) is primarily intended to accomplish the second Policy 
Priority of “Improving Clearfield’s Image, Livability, and Economy”.  This project will facilitate 
updates to the general plan, ordinance amendments and focus being given throughout the City.  This 
increased effort to address housing may be a catalyst for additional positive changes throughout 
the city.  This policy priority is external and focused on what the City can and will do for it residents.  
Seeking to provide opportunities for safe, comfortable housing is a crucial part of “Improving 
Clearfield’s Image, Livability and Economy.” 

FISCAL IMPACT 

Failure to adopt a plan and adhere to reporting requirements could result in loss of funds relative to 
State Transportation Investment Fund (TIF) or Transit Transportation Investment Fund (TTIF) funds, 
which may not be used in a municipality or unincorporated county that has failed to adopt a MIH 
plan or has failed to report on implementation of their MIHP as determined by DWS. TIF funds can 
still be used for a limited-access facility, but not for construction, reconstruction, or renovation of an 
interchange.  TTIF funds can still be used for a multi-community fixed-guideway public transportation 
project, but not for the construction, reconstruction, or renovation of a station. 

SCHEDULE / TIME CONSTRAINTS 

The MIHP must be approved and posted on the City’s website no later than December 1, 2019.  
Annually reporting is required each December, starting in 2020.  This is not the first meeting with this 
City Council on the issue of housing affordability.  This has been an ongoing process and staff is 
anticipating ongoing meetings with the Council to discuss progress made and identify areas that 
require additional attention and understanding. 

LIST OF ATTACHMENTS 

 Current housing affordability element of the GP 

 GAP analysis of housing needs 

 SB 34 Summary 

 PowerPoint Presentation 



CLEARFIELD CITY GENERAL PLAN

Affordable housing is defined in the Utah Code as housing occupied or reserved for occupancy by 
households with a gross household income equal to or less than 80% of the median gross 
income for households of the same size in the county in which the city is located. 
The overall goal of providing moderate housing is to meet the needs 
of those people who desire to live here, and to allow them to 
benefit from and fully participate in all aspects of the 
community. 

The City’s various residential zoning 
designations provide an opportunity 
for a variety of housing types, which 
can be defined as affordable housing. 
Clearfield’s housing stock exceeds the 
current estimated need for affordable 
housing required through build out 
of the city. It is estimated that the 
development of housing in the land 
use areas identified on the general 
plan map and in potential zoning 
designations will provide a realistic 
opportunity for housing for income 
levels, families and individuals. 

Current data show that more than 
55% of the City’s housing stock is 
considered affordable.  According to 
the 2010-2014 American Community 
Survey 5-Year Estimates (census.gov), 
of the 9,767 households in Clearfield, 
5,162 (52%) have an income of less 
than $50,000 (71% of the Davis County 
area median—$70,388).  A reasonable 
estimate of the number of Clearfield 
households at or below 80% ($56,310) 
of the area median income is 59%.

CHAPTER 4 – AFFORDABLE HOUSING 
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Source:  U.S. Dept. of Housing & Urban Development. (2018).  Comprehensive Housing Affordability Strategy, 
2011-2015 [Data].  Available at:
https://www.huduser.gov/portal/datasets/cp.html

Affordable Housing Gap:  Clearfield, 2011-2015
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March 22, 2019 

Summary of SB 34 Affordable Housing Modifications (4th Substitute) 
Sen. Jake Anderegg / Rep. Val Potter 

Summary​: SB34 encourages local communities to plan for housing for residents of all income levels, and coordinate 

that housing with transportation. Communities are required to develop a moderate income housing (MIH) plan as 

part of their general plan. Communities that are required to annually report on their MIH plan implementation must 

satisfy these requirements to remain eligible for state transportation investments. 

 

Revisions to required elements of municipal and county general plans:  

 

Land Use​ element must now consider location of land for housing for residents of various income levels in addition 

to the other categories of public and private uses of land (line 481 for municipalities; 1172 for counties). 

 

Transportation and Traffic Circulation​ element: 

● “Provide the general location and extent” of active transportation facilities in addition to freeways, arterial and 

collector streets, public transit, and other modes of transportation (491; 1182).  

● Plan residential and commercial development around “major transit investment corridors” to improve 

connections between housing, employment, education, recreation, and commerce (494; 1185).  

○ Defines “major transit investment corridor” as public transit service that uses or occupies: (a) public transit 

rail right-of-way; (b) dedicated road right-of-way for the use of public transit, such as bus rapid transit; or 

(c) fixed-route bus corridors subject to an interlocal agreement or contract between a municipality or 

county and (i) a public transit district as defined in Section 17B-2a-802, or (ii) an eligible political 

subdivision as defined in Section 59-12-2219 (246; 858). 

○ Municipalities without a major transit investment corridor must plan for residential and commercial 

development in areas that maintain and improve these connections (498).  

● Correlate the transportation plan with population and employment projections, and the proposed land use 

element (502, 1188). 

● Consider the regional transportation plan developed by the region’s metropolitan planning organization 

(MPO); if outside an MPO, consider the long-range transportation plan developed by UDOT (575; 1258). 

 

Moderate Income Housing (MIH)​ element: 

● Municipalities/counties covered:​ Utah Code has long required municipalities and counties to plan for 

moderate income housing growth. SB34 requires, by December 1, 2019, the following municipalities and 

counties to update and adopt the moderate income housing element of their general plan (444; 1074), and 

annually report on implementation (614; 1296):  

○ all municipalities of the 1st, 2nd, 3rd, and 4th class;  

○ cities of the 5th class with a population of 5,000 or more that are located in counties of the 1st, 2nd, and 

3rd class; 

○ metro townships with a population of 5,000 or more; and  

○ all counties must plan and adopt a MIH element including strategies from the ‘menu’ (see below) but only 

counties of the 1st, 2nd, and 3rd class with an unincorporated population of 5,000 or more must annually 

report on implementation. 

● Facilitate a reasonable opportunity for a variety of housing including MIH and shall now 1) meet the needs of 

people of various income levels living, working, or desiring to live or work in the community (509; 1198); 2) 

“allow people with various incomes to benefit from and participate in all aspects of neighborhood and 

community life” (511; 1200); 3) towns may and cities shall analyze how they will provide a realistic opportunity 

for the development of MIH within 5 years for cities (513) and within the planning horizon for counties (1203).  

 

https://le.utah.gov/~2019/bills/static/SB0034.html
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● Menu​: Shall include a recommendation to implement 3 or more of the following strategies, aka the ‘menu’ 

(518; 1205): 

(A) rezone for densities necessary to assure the production of MIH 

(B) facilitate the rehabilitation or expansion of infrastructure that will encourage the construction of MIH 

(C) facilitate the rehabilitation of existing uninhabitable housing stock into MIH 

(D) consider general fund subsidies or other sources of revenue to waive construction related fees that are 

otherwise generally imposed by the city 

(E) create or allow for, and reduce regulations related to, accessory dwelling units in residential zones 

(F) allow for higher density or moderate income residential development in commercial and mixed-use zones, 

commercial centers, or employment centers 

(G) encourage higher density or moderate income residential development near major transit investment 

corridors 

(H) eliminate or reduce parking requirements for residential development where a resident is less likely to rely 

on their own vehicle, e.g. residential development near major transit investment corridors or senior living 

facilities 

(I) allow for single room occupancy developments 

(J) implement zoning incentives for low to moderate income units in new developments 

(K) utilize strategies that preserve subsidized low to moderate income units on a long-term basis 

(L) preserve existing MIH 

(M) reduce impact fees, as defined in Section 11-36a-102, related to low and MIH 

(N) participate in a community land trust program for low or MIH 

(O) implement a mortgage assistance program for employees of the municipality or of an employer that 

provides contracted services to the municipality 

(P) apply for or partner with an entity that applies for state or federal funds or tax incentives to promote the 

construction of MIH 

(Q) apply for or partner with an entity that applies for programs offered by the Utah Housing Corporation 

within that agency's funding capacity 

(R) apply for or partner with an entity that applies for affordable housing programs administered by the 

Department of Workforce Services 

(S) apply for or partner with an entity that applies for programs administered by an association of 

governments established by an interlocal agreement under Title 11, Chapter 13, Interlocal Cooperation Act 

[not in county list of recommendations] 

(T) apply for or partner with an entity that applies for services provided by a public housing authority to 

preserve and create MIH 

(U) apply for or partner with an entity that applies for programs administered by a metropolitan planning 

organization or other transportation agency that provides technical planning assistance 

(V) utilize a MIH set aside from a community reinvestment agency, redevelopment agency, or community 

development and renewal agency 

(W) any other program or strategy implemented by the municipality to address the housing needs of residents 

of the municipality who earn less than 80% of the area median income 

 

● In addition to the recommendations required above, municipalities that have a “fixed guideway public transit 

station” shall include a recommendation to implement either “G” or “H” (568) [not required for counties]. 

 

 

 

  

 



March 22, 2019 

● Annual reporting and review of the moderate income housing plan​: The municipal/county legislative body 

shall annually review their MIH plan and implementation of that plan; prepare and post a report of their 

findings on their website; and send the report to Dept. of Workforce Services, AOG, and MPO if applicable 

(612; 1294). 

○ The report shall include: a) revised estimate of the need for MIH in the next 5 years; b) description of 

progress made to provide MIH by analyzing and publishing data on the # of housing units that are at or 

below 80%, 50%, and 30% adjusted median family income; c) description of efforts to utilize a MIH 

set-aside from community reinvestment agency, redevelopment agency, or community development and 

renewal agency; d) description of the implementation of the MIH recommendations aka ‘menu’. 

○ Requires the DWS Division of Housing and Community Development to (i) assist in the creation of the MIH 

reports, and (ii) evaluate the reports for purposes of determining eligibility for state transportation funds. 

Gives DWS rulemaking authority to develop the evaluation process (1414). 

 

Revisions to Olene Walker Housing Loan Fund (1325): ​SB34 did not provide any additional funding for housing. 

Revises Olene Walker Housing Loan Fund board to add 1 member w/expertise in transit-oriented development and 

1 member who represents rural interests. The board must hold two public input meetings each year, once in a rural 

area. Allows fund money to be used to purchase land for low-income housing (1388). 

 

Revisions to state transportation funding: 

● Adds access to educational facilities and MIH to the prioritization process for new transportation capacity 

projects administered by the Utah Transportation Commission (1749). 

● State Transportation Investment Fund (TIF) or Transit Transportation Investment Fund (TTIF) funds may not 

be used in a municipality or unincorporated county that has failed to adopt a MIH plan or has failed to report 

on implementation of  their MIH plan as determined by DWS. TIF funds can still be used  for a limited-access 

facility, but not for construction, reconstruction, or renovation of an interchange. TTIF funds can still be used 

for a multi-community fixed-guideway public transportation project, but not for the construction, 

reconstruction, or renovation of a station (1808). 

 



City Council Work Session 
June 18, 2019  

 



Moderate Income 
Housing 

Setting the Stage for Housing Affordability:  
Policy and Objectives for Housing in Clearfield 

 



Background/Introduction 



What does “affordable” really mean? 

o Housing costs are “affordable” if they do not exceed 
30% of  household’s gross monthly income 

o “Costs” include basic utilities, mortgage insurance, 
HOA fees and  property taxes 

o Household paying more than 30% are considered 
costs burdened 

o Households paying more than 50% are considered 
severely costs burdened 



Gap Analysis – Renters Household Income 

o Broken down into 4 tiers, 
based on household income – 
in relation to area median 
income 
o Above 80%  median are non-low 

income and ineligible for HUD 
programs 

o Roughly ¾ of  Clearfield's renters 
would be considered low to 
extremely low 
 



Gap Analysis – Proportion of Costs 

o Cost burdened means someone who 
spends 30% to 50% of its income on 
gross housing costs 
o 91.8%  of renters are in the Extremely-

Low Income tier cost burdened 

o Severely Cost burdened means 
someone spends more that 50% of 
its income on gross housing costs. 
o 72.6%  of renters are in the Extremely-

Low Income tier severely cost burdened 
 



Gap Analysis – Afford. Vs. Available Housing 

o Income limit groups can afford to rent any 
housing unit as long as rental costs are less 
than or equal to 30% of their income 
threshold. 

o Real estate markets determine the quantity 
of affordable housing units produced and 
operated at any particular price point. (cost 
to income threshold). 

o Desirable amenities may lead a higher 
income renter household to occupy a unit 
below their means, which in turn limits the 
availability of affordable unites for lower-
income groups. 



Gap Analysis – Afford. Vs. Available Housing Deficit 

o The housing gap at a particular cost 
to income threshold is equal to the 
following: 
o The number of all affordable units at the 

cost threshold and below, minus all renter 
households at the same income threshold 
and below. 

o The number of all available units at the 
cost threshold and below , minus all 
renter households at the same income 
threshold and below. 

 

 



Gap Analysis – Afford. Vs. Available Rental units 
/100 Renters 

o Calculating rates of affordable and available 
units per 100 renters provides a consistent 

measure of assessing Utah’s changing 
housing gap over time and for evaluating the 
relative severity of the affordability mismatch 

between demographics across the region. 

 

 



Next Steps 
o What are our plans? 

SB 34 requirements 
o GP revisions 

o What are WE doing? 



What's the plan? 

o What is affordable housing and how do we have 
affordable housing needs? 

o How do I measure affordable housing needs in my 
community? 

o What can we do to assist those needs? 
o What are the goals and objectives of the City on this 

issue? 



SB34 – What is required…NOW? 

o General Plan revisions 
o Land Use Element 
o Transportation and Circulation Element 

o Moderate Income Housing (MIH) Element 
o Menu of Items to be included…must choose 3…I mean 4! 

o Annual Reporting and review of MIHP 
o Annually by December of each year 
o Forms will be created and provided by DWS by July 2019 

o Revisions to State transportation funding 
 



GP Revisions 
o Land Use Element: 

o Element must now consider location of land for housing for residents of various 
income levels in addition to the other categories of public and private uses of 
land. 

o Transportation and Circulation Element: 
o “Provide the general location and extent” of active transportation facilities; 

freeways, arterial and collector streets, public transit, and other modes of 
transportation. 

o Plan residential and commercial development around “major transit investment 
corridors” to improve connections between housing, employment, education, 
recreation, and commerce. 

o Correlate the transportation plan with population and employment projections, 
and the proposed land use element. 

o Consider the regional transportation plan developed by the region’s 
metropolitan planning organization (MPO); if outside an MPO, consider the 
long-range transportation plan developed by UDOT. 
 



All MIHPs shall include… 
o Municipalities/counties covered:  

o Utah Code has long required municipalities and counties to plan for 
moderate income housing growth.  

o SB34 requires, by December 1, 2019, the following municipalities and 
counties to update and adopt the moderate income housing element of 
their general plan, and annually report on implementation 

o Facilitate a reasonable opportunity for a variety of housing including 
MIH and shall: 
o Meet the needs of people of various income levels living, working, or 

desiring to live or work in the community;  
o Allow people with various incomes to benefit from and participate in all 

aspects of neighborhood and community life;  
o Towns may and cities shall analyze how they will provide a realistic 

opportunity for the development of MIH within 5 years for cities and within 
the planning horizon for counties. 

Presenter
Presentation Notes
Update 5-year estimates of moderate-income housing needs.
Conduct a review of the moderate-income housing plan progress.
Report the findings of the annual review to the HCD, AOG/MPO.
Post the findings report on their municipality’s website.
State the municipality’s principal goals associated with each  strategy.
Describe how the municipality has monitored and assessed its  annual progress toward achieving each goal.
Which of the tasks have been completed so far, and what are  the results?
Explain how the municipality addressed results that deviate from  the desired outcomes?
(State is creating and will provide reporting forms for annual reports…should be ready by July 2019)
Utah Code has long required municipalities and counties to plan for
moderate income housing growth. SB34 requires, by December 1, 2019, the following municipalities and
counties to update and adopt the moderate income housing element of their general plan (444; 1074), and
annually report on implementation (614; 1296):
○ all municipalities of the 1st, 2nd, 3rd, and 4th class;
○ cities of the 5th class with a population of 5,000 or more that are located in counties of the 1st, 2nd, and
3rd class;
○ metro townships with a population of 5,000 or more; and
○ all counties must plan and adopt a MIH element including strategies from the ‘menu’ (see below) but only
counties of the 1st, 2nd, and 3rd class with an unincorporated population of 5,000 or more must annually
report on implementation.
● Facilitate a reasonable opportunity for a variety of housing including MIH and shall now 1) meet the needs of
people of various income levels living, working, or desiring to live or work in the community (509; 1198); 2)
“allow people with various incomes to benefit from and participate in all aspects of neighborhood and
community life” (511; 1200); 3) towns may and cities shall analyze how they will provide a realistic opportunity
for the development of MIH within 5 years for cities (513) and within the planning horizon for counties (1203).



SB34 – “Menu” 

o All MIHP shall include a recommendation to implement 3 or more of 
the following strategies, aka the ‘menu’ 

o In addition to the recommendations required above, municipalities 
that have a “fixed guideway public transit station” shall include a 
recommendation to implement either “G” or “H”’ 
o (G) encourage higher density or moderate income residential development 

near major transit investment corridors 
o (H) eliminate or reduce parking requirements for residential development 

where a resident is less likely to rely on their own vehicle, e.g. residential 
development near major transit investment corridors or senior living facilities 



Housing Menu…affordable options 
o (A) rezone for densities necessary to assure the production of MIH 

o (B) facilitate the rehabilitation or expansion of infrastructure that will encourage the construction of MIH 

o (C) facilitate the rehabilitation of existing uninhabitable housing stock into MIH 

o (D) consider general fund subsidies or other sources of revenue to waive construction related fees that are 
otherwise generally imposed by the city 

o (E) create or allow for, and reduce regulations related to, accessory dwelling units in residential zones 

o (F) allow for higher density or moderate income residential development in commercial and mixed-use 
zones, commercial centers, or employment centers 

o (G) encourage higher density or moderate income residential development near major transit investment 
corridors 



Housing Menu…affordable options 
o (H) eliminate or reduce parking requirements for residential development where a resident is less likely to 

rely on their own vehicle, e.g. residential development near major transit investment corridors or senior 
living facilities 

o (I) allow for single room occupancy developments 

o (J) implement zoning incentives for low to moderate income units in new developments 

o (K) utilize strategies that preserve subsidized low to moderate income units on a long-term basis 

o (L) preserve existing MIH 

o (M) reduce impact fees, as defined in Section 11-36a-102, related to low and MIH 



Housing Menu…affordable options 
o (N) participate in a community land trust program for low or MIH 

o (O) implement a mortgage assistance program for employees of the municipality or of an employer that 
provides contracted services to the municipality 

o (P) apply for or partner with an entity that applies for state or federal funds or tax incentives to promote 
the construction of MIH 

o (Q) apply for or partner with an entity that applies for programs offered by the Utah Housing Corporation 
within that agency's funding capacity 

o (R) apply for or partner with an entity that applies for affordable housing programs administered by the 
Department of Workforce Services 



Housing Menu…affordable options 
o (T) apply for or partner with an entity that applies for services provided by a public housing authority to 

preserve and create MIH 

o (U) apply for or partner with an entity that applies for programs administered by a metropolitan planning 
organization or other transportation agency that provides technical planning assistance 

o (V) utilize a MIH set aside from a community reinvestment agency, redevelopment agency, or community 
development and renewal agency 

o (W) any other program or strategy implemented by the municipality to address the housing needs of 
residents of the municipality who earn less than 80% of the area median income 

 



Housing Menu…Clearfield  
o (A) rezone for densities necessary to assure the production of MIH 

o (E) create or allow for, and reduce regulations related to, accessory dwelling units in residential zones 

o (F) allow for higher density or moderate income residential development in commercial and mixed-use 
zones, commercial centers, or employment centers 

o (G) encourage higher density or moderate income residential development near major transit investment 
corridors 

o (L) preserve existing MIH 

o (V) utilize a MIH set aside from a community reinvestment agency, redevelopment agency, or community 
development and renewal agency 

 

 

 

 

 

 



MIHP Reporting (accountability) 
o Each of the 82 cities required to have and MIHP shall: 

o Adopt MIHP by December 1, 2019 
o Required to report annually (December of each year) 

o The report shall include: a) revised estimate of the need for MIH in the next 5 years; b) description 
of progress made to provide MIH by analyzing and publishing data on the # of housing units that 
are at or below 80%, 50%, and 30% adjusted median family income; c) description of efforts to 
utilize a MIH set-aside from community reinvestment agency, redevelopment agency, or 
community development and renewal agency; d) description of the implementation of the MIH 
recommendations aka ‘menu’. 

o ○ Requires the DWS Division of Housing and Community Development to (i) assist in the creation of 
the MIH reports, and (ii) evaluate the reports for purposes of determining eligibility for state 
transportation funds. Gives DWS rulemaking authority to develop the evaluation process 



Transportation Funding 
o Revisions to state transportation funding: 

o Adds access to educational facilities and MIH to the prioritization process for new 
transportation capacity projects administered by the Utah Transportation Commission. 

o State Transportation Investment Fund (TIF) or Transit Transportation Investment Fund 
(TTIF) funds may not be used in a municipality or unincorporated county that has 
failed to adopt a MIH plan or has failed to report on implementation of their MIH plan 
as determined by DWS. TIF funds can still be used for a limited-access facility, but not 
for construction, reconstruction, or renovation of an interchange.  

o TTIF funds can still be used for a multi-community fixed-guideway public 
transportation project, but not for the construction, reconstruction, or renovation of a 
station. 
 



How do we measure/determine need? 
o Cost burden data from annual Census surveys (American Community  Survey or 

ACS),   
o https://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml  

o Clearfield City Consolidated Action Plan (2015-2019) 
o Housing needs tables required by Consolidated Plan through IDIS:  

o Needs Assessment (NA) and Market Analysis (MA), comparative  data 
o HUD’s Assessment of Fair Housing Tool, tables 

o https://www.hudexchange.info/resource/4867/affh-data-and-mapping-tool/  
o Clearfield City Analysis of Impediments (2015) 

o This report is produced every 5 years 
 

https://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml
https://www.hudexchange.info/resource/4867/affh-data-and-mapping-tool/


Questions / Discussion 



 

To:  Mayor Shepherd and City Council Members 

From:  Rich Knapp, Finance Manager 

Meeting Date: June 18, 2019 – Work Session 

Subject:  Fiscal Year 2019 Proposed Budget Amendments  

Recommended Action 

Staff recommends the City Council consider the FY 2019 proposed budget amendments. 

Description / Background  

The attached table lists proposed expenditures that do not have or exceed FY 2019 budget authority 
and require budget amendments as allowed by Utah Code Title 10 Chapter 6 Section 124 to 129.  

Lacking a couple of payrolls, year end accounting, and the final major accounts payable check run, it 
is difficult to get final amendments in the packet on time.  Attached is a draft list that will likely be 
added to before the work session. 

Corresponding Policy Priorities 

 
Fiscal Impact 

The proposed General Fund amendments net use of unrestricted fund balance total $.  This would 
bring the total budgeted use of reserves/available cash for FY19 to $. 

Alternatives 

Do not pass any or all budget amendments. 

Schedule / Time Constraints 

 

List of Attachments 

• FY2019 Budget Amendment Items Worksheet 



FY2019 Budget Amendment Items
Fund
   Division

Division 
# Account Expense Account Title

Expense 
Adjust Description

Source Account 
Title

Source 
Adjustment

General Fund
Customer Service 104144 611101 FT Employees 20,000 Retired Employee Payout Fund Balance 20,000

Police Admin 104211 611101 FT Employees 40,000 Retired Employee Payout Fund Balance 40,000

Fleet Management 614441 614441 Health Insurance 7,000 Prior employee took no health insurance Fund Balance 7,000

Parks 104521 611101 FT Employees (20,000) Changed Allocation of Employees Open Space (20,000)
Open Space 104522 611101 FT Employees 20,000 Changed Allocation of Employees Parks 20,000

Finance 104143 631004 Bank Fees 6,000 Switched from Bank fee credit to higher interest Interest Earnings 6,000

CDBG 104632 693001 Pass Through 126,000 Davis Comm. Housing $111k, Open Doors $10k more CDBG 126,000
Davis Comm. Learning $5k more

EDA #3 204623 645004 Developer Increments 144,600 Increment came in higher than budget EDA #3 Increment 144,600



 

 

TO:   Mayor Shepherd and City Council Members 

FROM:   Staff  

MEETING DATE:  June 18, 2019  

SUBJECT: Amendments to the Consolidated Fee Schedule 

RECOMMENDED ACTION 

Discussion on the Amendments as proposed by staff. 
 
DESCRIPTION / BACKGROUND  
 
Finance 
 
In 2016, we engaged Zions Public Finance to help prepare a third party analysis of the City’s 
utilities.  The analysis projected nine years of revenues, operational and capital expenses to 
determine net income and cash requirements. Three years, 2017 to 2019, of the recommended rate 
adjustments were passed initially.  The proposed consolidated fee schedule contains the 
recommended rate for the next three years, 2020 to 2022. 
 
Other utility rate changes include the $2 per container pass through to Wasatch Integrated for the 
transfer station and increased recycling capacity.  Lastly, the .90 cent increase to curbside recycling 
has been added. 
 
Planning 
 
The intent is to clarify that the fee included for signage is for the administrative review of the 
application and verification of compliance. This fee does not cover the permit required for any 
permanent sign.  The proposed fee will be assessed and collected during the permit review and 
issuance.  
 
FBC site plan reviews are much more detailed and in depth. Staff is proposing to increase the review 
for a site plan for areas developing under the FBC to $700.  This fee is similar to the one previously 
applied to application for a site plan with a conditional use.  Staff believes the amount of time 
involved in review of these specific types of applications merit a cost more consistent with the time 
associated with their review. 
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Code Enforcement 
 
Do we want to permit “vehicle restoration permits”? $25 for the first one and $50 for the second 
one. 
 
Licensing 
 
Staff is proposing a fee for a Food Vendor License set at $75.00 since we are only allowed, by law, to 
charge a minimal fee. Currently, the City charges a $75.00 base fee on all business licenses. This fee 
would replace the $120.00 fee assessed to temporary/mobile food vendor. Additionally, a business 
owner that can show a mobile food vendors license, issued by another jurisdiction would not be 
charged the $75.00 fee to receive a Clearfield license.  
 
Police 
 
There are times when high profile police reports are requested and preparing those reports requires 
a significant amount of time. After reviewing other municipal consolidated fee schedules, staff is 
proposing that police reports that exceed 25 pages consist of the $10.00 fee plus an additional .20 
per page fee for each additional page after 25 pages as well as a $20 per hour fee.  These additional 
costs are reasonable compensation for staff’s time as well as the amount of paper used to provide a 
copy of the report.  
 
The Consolidated Fee Schedule for CD’s and flash drives is currently set at $25. The proposed 
amendment provides a definition of digital media to include: pictures, audio, and video.  
 
The Consolidated Fee Schedule does not include a video redaction fee.  Recently, the City had to 
provide numerous copies of a video related to a high profile case.  A considerable amount of time 
was spent redacting the video.  The proposed amendment includes a $25 / hour video redaction fee 
billed in ½ hour increments.   
 
The current police contract service fee has not been modified in several years.  Since the contracted 
fee was implemented, there have been market adjustments as well as additional costs associated 
with employee benefits. The proposed amendment includes a contracted service fee of $65.75 / 
hour with a two (2) hour minimum. The contracted service fee is based upon the highest non-
exempt employee OVT rate of $63.84 / hour (includes 7.65% FICA) as well as the proposed FY20 3% 
market adjustment.  
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Other (Police Registration Fees) 
 
The City is now required to register individuals on the Child Abuse Registry and is allowed to charge 
$25.00.  (This is similar to the individuals that need to register as a Sex Offender.) 
 
If we are going to be adding fees for our massage therapists, those fees will also need to be 
included.  The fee schedule will most likely be adopted after June therefore, the new fees may not 
be added until a later date.  
 
GRAMA Fees (Records) 
 
Records requests have more than doubled the first half of this year and the requests are becoming 
more voluminous in nature. Staff time to respond to the requests is substantial. State Law allows a 
governmental entity to charge a reasonable fee to cover the government’s cost of providing the 
record. The City has not addressed its fees for the production of records in nearly twenty years. 
Salaries have increased and a greater level of expertise is needed to evaluate records before they are 
released to the public so staff is recommending setting the hourly rate at $30 per hour. Adjustments 
have also been made to the reproduction of City maps when requested. The City does not have the 
equipment necessary to scan and/or copy large maps so it is being outsourced. The fees being 
proposed would recover those costs.  
 
CORRESPONDING POLICY PRIORITY (IES) 

The fees being proposed assist staff in providing quality municipal services while at the same time 
recovering the costs for providing those services.  

FISCAL IMPACT 

The intent of the fees to recover the costs of providing municipal services.  

ALTERNATIVES 

Review the fees and determine whether some or all should be implemented at this time.  

SCHEDULE / TIME CONSTRAINTS 

The utility fees need to be addressed prior to the beginning of the new fiscal year.  
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LIST OF ATTACHMENTS 

• Amended Consolidated Fee Schedule  
 



UTILITIES

Water 2020 2021 2022

Water rates are from January 1st to December 31st

Single Family Dwellings

Base Fee (5/8" meter) 3% per year $13.38 $13.78 $14.20

Consumption Charges per 1,000 gallons

0 - 10,000 $0.91 $0.91 $0.91

10,001 - 40,000 $1.06 $1.06 $1.06

40,001 - 60,000 $1.21 $1.21 $1.21

60,001 - 80,000 $1.39 $1.39 $1.39

80,000 + $1.54 $1.54 $1.54

Multiple Dwelling Units, Apartment Houses & Mobile Home Parks

(7,000 gallons allowed per unit, then commercial rates apply)

Each Unit $14.47 $14.91 $15.36

Commercial Increase per Year

Base fee, based on meter size

5/8" - 3/4" 2.37% $19.16 $19.62 $20.08

1" - 1 1/2" 0% $81.64 $81.64 $81.64

2" 0% $107.11 $107.11 $107.11

3" 0.12282% $274.12 $274.45 $274.79

4" 0.62576% $417.70 $420.32 $422.95

6" 5.41% $662.19 $698.03 $735.81

Consumption Charges per 1,000 gallons $1.11 $1.11 $1.11

Sprinkling lawns, unmetered - base fee from 5/8" commercial rate plus per square foot of lawn area. 

Unmetered lawn accounts will be billed monthly for a five (5) month period each year, $0.006056 $0.006238 $0.006425

from May 1 up to and including September 30.  

Fire Protection Standby Charge:

$3.58 $3.69 $3.80

More than one User:

Minimum monthly fee based on meter size.  Consumption fee shall be divided equally between users, 

unless users present a written agreement that fees shall be charged on different basis other than equally.

Unmetered Services

Commercial & industrial users not having metered water service shall be charged for 

water services based on the number of connections and number of employees

8 or fewer employees minimum 1.0" meter size $92.79 $95.57 $98.44

9 or more employees, charged at 2.0" meter size $121.83 $125.48 $129.24

CONSOLIDATED FEE SCHEDULE

CLEARFIELD CITY CORPORATION

Sprinkling system standby charge per diameter inch of main pipe supply
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Sewer 2020 2021 2022

Residential 

Single Family Base Clearfield City 2% per year beginning Jan 1 $12.62 $12.87 $13.13

North Davis Sewer District beginning July 1 $21.50* $21.50* $21.50*

Multi-Unit Base

Clearfield City 3% per year beginning Jan 1 $9.56 $9.84 $10.14

North Davis Sewer District beginning July 1 $21.50* $21.50* $21.50*

Commercial

Base Rate

Clearfield City 2% per year beginning Jan 1 $15.07 $15.37 $15.68

North Davis Sewer District beginning July 1 $21.50* $21.50* $21.50*

   Consumption fee per 1,000 gallons

Clearfield City beginning Jan 1 $0.65 $0.65 $0.65

North Davis Sewer District beginning July 1 $2.15* $2.15* $2.15*

*subject to change by the North Davis Sewer District

Note:  North Davis Sewer District charges are set by the sewer district and not Clearfield City.  These rates may change.

Billing periods beginning May 1st through and including the November 1st bill of each year will be billed on a five 

month winter average consisting of water consumption from December 1st through April 1st bills.  

More than one User:

Minimum monthly fee based on meter size.  Consumption fee shall be divided equally between users, 

unless users present a written agreement that fees shall be charged on different basis other than equally.

Unmetered Services

Commercial & industrial users not having metered water service shall be charged for water services based on the

number of connections and number of employees

8 or fewer employees minimum 1.0" meter size Commercial Monthly Base Fee

9 or more employees, charged at 2.0" meter size Commercial Monthly Base Fee + $1.00/employee

Special Treatment

When sewage requires special treatment or causes an unusual and abnormal burden on the disposal facilities, additional charges

shall be assessed as determined by the City Council to be fair an equitable.
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Storm Water 2020 2021 2022

Residential

Single-Family per ESU and duplex 5% per year $5.94 $6.24 $6.55

Tri-plex and fourplex  

Apartments with more than 4 units at Commercial rate

Commercial

Retention Percent

0% $5.94 $6.24 $6.55

20% $4.76 $4.99 $5.24

30% $4.16 $4.37 $4.59

50% $2.97 $3.12 $3.28

(2,700 sq ft of impervious surface equals 1 ESU)

Credit for On-Site Mitigation:

Residential Solid Waste (Garbage) & Recyclables
Base fee--1st trash container $16.75

Each additional trash container $9.50

First recycle container $4.80

Each additional recycle container $4.80

Utility Taxes
Six percent (6%) of total water and sewer charges

Misc. Fees
Refundable security deposit $120.00

Late Fee $10.00 or 1.5%, whichever is greater   

Second Delinquent Notice $10.00

Utility Service Fee-disconnect/reconnect fee $35.00

Administrative fine for violations of Title 9 Not less than $100, nor more than $250

20% with maximum release of 0.20 cfs/ac within an impervious surface area on the site or within a 

50% with maximum release of 0.20 cfs/ac and having installed an approved sand & oil interceptor 

30% with maximum release of 0.20 cfs/ac within a landscaped area or a retention basin within a 
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RECREATION FEES:
Park Rental Fees: Resident Non-resident

$25 refundable cleaning deposit due at the time of rental

Picnic shelter $15.00 $35.00

Amphitheater (per hour) $10.00 $10.00

Athletic Field / Facility Usage Fees: SINGLE USE TOURNAMENT

Refundable cleaning deposit due at the time of rental $100 $250

PRIORITY GROUP A GROUP B

Game Field Usage fee (per hour per field) $10.00 $20.00

Baseball/Softball Soccer

Practice Field Usage fee (per hour per field) $8.00 $10.00

Soccer Field Rental (per hour) $12.00 $24.00

Lights (per hour per field) $20.00 $20.00

Baseball/Softball Field preparation Mon-Fri (per field) $25.00 $25.00

Baseball/Softball Field preparation Sat-Sun (per field) $40.00 $40.00

Soccer Prep Field Preparation Mon-Fri (per field, practice fields) $40.00 $40.00

Soccer Prep Field Preparation Saturdays (per field, practice fields) $60.00 $60.00

Weekly fee for game field preparation (per field) $5.00 $5.00

Scoreboard (per field) $10.00 $10.00

Supervisor in charge of scoreboard (per hour) $12.00 $12.00

July 4th Booth Fees: All vendors

Shaded booth, no electricity $80.00

Shaded booth, non-food w/electricity $110.00

Shaded booth, w/electricity food vendor $110.00

Food vendor with own trailer w/electricity $100.00

Each additional electrical outlet $10.00

Recreation Leagues, Sports, Classes, and Misc. Fees:

Contact Community Services Department
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AQUATIC CENTER FEES:
Membership fees may be altered in conjunction with marketing efforts to allow for the effective promotion

of the Clearfield Aquatic Center with the approval of the Community Services Director.

(All fees include tax)

Daily Admission

Child 3 and under $1.00

Youth 4-17 $3.00

Adult 18-59 $5.50

Senior 60+ $3.00

Annual Membership fees Resident Non-Resident

Membership rates includes tax

Youth 4-17 $175.00 $270.00

Adult 18-59 $270.00 $400.00

Senior 60+  $175.00 $270.00

Senior couple $270.00 $400.00

Adult couple $350.00 $525.00

Family $450.00 $640.00

Membership Registration Fee

 Individual one-time registration fee $25.00 $25.00

Senior Couple one-time registration fee $40.00 $40.00

Adult Couple one-time registration fee $50.00 $50.00

Family one-time registration fee $75.00 $75.00

Corporate/Business Annual Membership Group Discount Rates
10-19 Members 20+ Members

RESIDENT BUSINESSES 5% Discount 10% Discount
Senior $166.25 $157.50

Adult $256.50 $243.00

Sr. Couple $256.50 $243.00

Adult Couple $332.50 $315.00

Family $427.50 $405.00

NON RESIDENT BUSINESSES 5-9 Members 10-14 Members 15-19 Members 20-24 Members 25+ Members
5% Discount 10% Discount 15% Discount 20% Discount 25% Discount

Senior $265.50 $243.00 $229.50 $216.00 $202.50

Adult $380.00 $360.00 $340.00 $320.00 $300.00

Sr. Couple $380.00 $360.00 $340.00 $320.00 $300.00

Adult Couple $498.75 $472.50 $446.25 $420.00 $393.75

Family $608.00 $576.00 $544.00 $512.00 $480.00
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Membership Cancellation Fee

Individual $25.00 $25.00

Couple $50.00 $50.00

Family $75.00 $75.00

Senior Couple $40.00 $40.00

15-Punch Pass

Youth 4-17 $41.25 $41.25

Adult $75.00 $75.00

Senior $41.25 $41.25

Aquatic Center Day Care

Hourly rate per child $3.75 $3.75

5-hour punch pass $16.25 $16.25

10-hour punch pass $30.00 $30.00

30-hour punch pass $68.75 $68.75

50-hour punch pass $125.00 $125.00

Aquatic Center Programs Resident Non-resident

Swim lessons $34.00 $40.00

Private swim lessons - one student $14.00 $16.00

Private swim lessons - two students $15.00 $17.00

Private swim lessons - three students $16.00 $18.00

Clearfield City Aquatics Team - Bronze  (3 days/week, 1 hr practice) $34.00 $40.00

Clearfield City Aquatics Team - Silver  (3 days/week, 2 hr practices) $44.00 $50.00

Clearfield City Aquatics Team - Gold  (5 days/week, 2 hr practices) $54.00 $60.00

Aquatic Center Facility Rentals: Per hour

Leisure pool 1-100 people $150.00

Lap pool 1-100 people $100.00

Lap and Leisure pool 1-100 people $225.00

Lap pool / splash pad $125.00

Lap pool / leisure pool / splash pad $300.00

Splash pad & patio area $75.00

Lane rental $12.50

Shower rental $50.00

Wet classroom $35.00

Party room $35.00

Birthday party package includes 1 hour in party room, 8 children, 2 adults) $80.00

Full aquatic center $400.00

Full Gym $100.00

Half Gym (east or west) $50.00

1 full court $30.00

1 basket $15.00

Aquatic Center Misc. Fees:

Body Fat Testing $10.00

Group Personal Training  1 session $60.00

Group Personal Training 3 sessions $168.00

Group Personal Training 6 sessions $312.00

Group Personal Training 10 sessions $480.00

Members Non-Members

Personal Training - 1 session $35.00 $40.00

Personal training - 10 sessions $290.00 $340.00

Personal training - 6 sessions $186.00 $216.00

Personal training - 3 sessions $99.00 $114.00
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BUSINESS LICENSE FEES
General Business License Fee / Amount

New / Commercial $75

New / Home $75 when applicable

Renewal / Commercial $64

Renewal / Home $64 when applicable

Rental Dwelling License

New $190

New - Good Landlord Participant $30

Renewal or amendment $64

Temporary or Seasonal Merchant License 

New - One hundred eighty (180) Days $120

Mobile Food Vendor License $75

Solicitors License

New $215

Renewal $64

Identification Badge $15

Beer Licenses

Class A - Off-Premise

New $138

Renewal $64

Class B - Restaurant

New $138

Renewal $64

Class C - Tavern

New $138

Renewal $64

Class D - Nonprofit Organization

New $138

Renewal $64

Class E - Temporary Special Event

New $138

Renewal $64

Sexually-Oriented Business Licenses

Outcall Services

New $200

Renewal $64

Adult Business

New $200

Renewal $64

Nude Entertainment Business

New $200

Renewal $64

Semi-nude Dancing Bar

New $200

Renewal $64

Nude and Semi-nude Dancing Agency

New $200

Renewal $64

Sexually-Oriented Business Employee Licenses

Non-performing Employee

New $200

Renewal $64

Outcall Services Performer

New $200

Renewal $64
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Adult Business Performer

New $200

Renewal $64

Nude Entertainment Business Performer

New $200

Renewal $64

Semi-nude Dancing Bar Performer

New $200

Renewal $64

Firework Stand License

New $120

Cleaning Deposit $100

Pawnbroker License

New $138

Renewal $64

Disproportionate Service Fees

Daycare / Preschool, Commercial (new only) $10

Daycare / Preschool, Home (new only) $135

Manufacturing Businesses (new and renewal) $200

Single-Family Rental (new and renewal) with Good Landlord Program - per unit $7

Two-Family Rental (new and renewal) with Good Landlord Program Discount - per unit $3

3/4-Plex Rental (new and renewal with Good Landlord Program Discount - per unit $9

Multi-Family Rental (new and renewal) with Good Landlord Program Discount - per unit $7

Mobile Home Park (new and renewal) with Good Landlord Program Discount - per unit $7

Single-Family Rental (new and renewal) - per unit $66.50

Two-Family Rental (new and renewal) - per unit $12.50

3/4-Plex Rental (new and renewal) - per unit $92.00

Multi-Family Rental (new and renewal) - per unit $67.00

Mobile Home Park (new and renewal) - per unit $49.50

Convenience Stores (new and renewal) $500

Restaurants (new and renewal) $150

Tavern (new and renewal) $800

Automotive (new and renewal) $115

Financial Services (new and renewal) $440

Pawn Shops (new and renewal) $500

Bonds Required

Sexually-Oriented Businesses:

Each applicant for a sexually-oriented business license shall post with the City’s business license

department a cash or corporate surety bond, payable to the City, in the amount of two thousand dollars 

($2,000).  Any fines assessed against the business, officers or managers for violations of City ordinances

shall be taken from this bond if not paid in cash within ten (10) days after notice of the fine, unless

an appeal is filed.  In the event the funds are drawn against the cash or surety bond to pay such

fines, the bond shall be replenished to two thousand dollars ($2,000) within fifteen (15) days of 

of the date of notice of any draw against it. 

Firework Stands:

Bond Or Liability Insurance: Any application for permit as herein provided shall be accompanied by a 

certificate of insurance insuring the licensee and naming the City as the certificate holder,  conditioned for 

the payment of all damages which may be caused either to a person or to property by reason of the 

display so licensed and arising from any acts of the licensee, his agents or employees. Such insurance 

shall be in a sum not less than ($100,000.00/ per person and $300,000.00) per occurrence for bodily injury and 

($50,000.00/ per person and  $100,000.00) per occurence  for property damage and no City officer or licensing agent or other representative

of the City shall in any event issue any permit hereinabove referred to until such certificate of insurance

has been furnished and passed upon by the City Manager and the City Attorney as to form and sufficiency.

8



Pawnbrokers:

Prior to the issuance of any license for the business of a pawnbroker, the applicant therefore shall file with 

the Director of Finance a bond with a sufficient surety in the penal sum of two thousand 

dollars ($2,000.00), in such form as shall be approved by the City Attorney, conditioned for the faithful 

observance of all laws and ordinances respecting pawnbrokers. The form of the bond and the sufficiency 

of the surety shall be approved by the City Attorney. 

Miscellaneous

Duplicate license / certificate $5

Report showing all businesses licensed in the city $5

Penalties

Renewals not paid on or before January 15th 50 % of the total amount due

Engaging in business without a license $50

Amended License

Processing Fee $5

Business License Appeal

Fee $75

POLICE
Copy of Police Report $10.00

1st copy to those involved No Cost

Police Reports greater than 25 pages (.25 per page after 25 pages, $20 per hour after first 1/2 hour of preparation. 

Tape or CD with photos or video $25.00

Digital Media (CD / Flash drive of Video, Audio, Pictures, etc.) $25.00

Digital Redcation Fees $25.00 / hour (charged in 1/2 hour increments) 

Fingerprinting (resident) $10.00

Fingerprinting (non-resident) $15.00

BCI Background check $15.00

Alarm's 

Failing to have a responsible person respond on alarm $25.00

False Alarms per quarter of a calender year outside of a 24 hr period

(A) Third alarm $50.00

(B) Fourth alarm $75.00

( C ) Fifth alarm  $100.00

 Registration Fee

Sex Offender Yearly Registration $25.00

Sex Offender DNA collection $25.00

Child Abuse Offender Yearly Registration $25.00

Child Abuse Offender DNA collection $25.00

Contract Services for Police Officers $58.00 hour 2 hour minimum

Contract Services for Police Officers $65.75 per hour (2 hour minimum)

GRAMA FEES:
Photocopies (copied or scanned)

single sided 8 1/2" X 11" $0.25

double sided 8 1/2" X 11" $0.40

Certification of Copies per page $2.00

Research, compilation, editing, redacting, etc:

first 15 minutes No charge

additional time (one hour minimum) $30 per hour

Audio Recordings $5.00
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Maps (copied or scanned)8 1/2" X 11" (color) $2.50 each

11" X 17" (color) $5.00 each

18" X 24" (color) $25.00 each

24" X 36" (color) $30.00 each

36" X 44" (color) $35.00 each

custom $10.00 per sq ft with $10.00 minimum

Research, compilation $14.00

Police reports $10.00

Budget copies $5.00

Land Use Plans (General Plan) $5.00

PLANNING & ZONING FEES:
Engineering Fees Per City Engineer Hourly Rates

Site Plan Review $500 plus Engineering

Administrative Site Plan Review $200 plus Engineering

Conditional Use PermitHome Occupation

Residential $200 plus Engineering

Commercial $350 plus Engineering

Request for Extension $350 plus Engineering

$200 plus Engineering

Form Based Code/Site Plan Review* $700 plus Engineering

Rezone $650 plus Engineering

Zoning Ordinance Amendment $650 plus Engineering

General Plan Amendment $900 plus Engineering

Street Vacation $450 plus Engineering

Plat Vacation / Amendment $300 plus Engineering

Annexation $1000 plus Engineering

Special Planning Commission Meeting $500

Subdivision Approval

Preliminary $500 + $25 per lot, plus Engineering

Final $400 + $25 per lot, plus Engineering

Subdivision Public Hearing $300

Appeal to the Planning Commission or City Council $150 plus Independent Legal Fees

Recording Fees Paid directly to Davis County Recorder

Permanent Sign Permit $50 application fee, plus building permit

Temporary Sign Permit $25 application fee

Variance $250 plus Engineering

Zoning Verification Letters $75

Requests that include the inspection of a voluminous scope of records and/or have not identified any 

particular record(s) with any degree of specificity, will need to adhere to the following procedures and 

guidelines in order for the City to reasonably facilitate the request:

1) Written notice must be provided to the office of the City Recorder at least ten (10) business days in 

advance of the date and times desired to inspect the City's public records. Said notice must include a 

particular category of recods to examine on each date so that those records may be pulled, placed in a 

central location, and then reviewed for any private, controlled, or protected documents in advance of the 

inspection.

2) Appointments to inspect the City's public records will be made in four (4) hour time blocks, either 

from the hours of 8:30 a.m. until 12:30 p.m. or from 1:00 p.m. until 5:00 p.m. Requestors may utilize 

only one (1) four (4) hour time block for inspecting records per day and must not request more than two 

(2) such appointments per week.

3) The City shall charge a reasonable fee to cover its actual costs for accommodating the records 

request. Pursuant to this Fee Schedule, the requestor will be charged a minimum of $14.00 per hour to 

cover the necessary staff time to facilitate complying with the request. The requestor must pay $56.00 

(4 hours X $14/hour) in advance for each four (4) hour block of inspection time scheduled. However, 

that amount is only designed to offset the City's labor costs to have an employee sit with the requestor 

while any public records are inspected in order to maintain the integrity of said records. Any additional 

costs for searching, retrieval, compiling, formatting, manipulating, packaging, summarizing, tailoring, 

copying, etc. will be charged in addition to the $56.00 per four (4) hour inspection block that will have 

already been paid in advance.

10



GIS Data Pricing

Parcel Layer $50.00

Street (Centerline) Layer $50.00

Zoning Layer $50.00

Any other GIS or CAD Layers $20.00 each

Aerial Photography $90.0/sq. mi.

Special Projects $50.00 per hour

Hard copy color maps $1.00 / Sq. Ft.

Small Wireless Facility Fees:

Application Fees: $100.00 ea. SWF on same app

Co-location of an SWF on an existing or replacemnt utility pole $250.00 per application

Permitted use to install, modify, or replace a utility pole with an SWF $1,000.00 per application

Non-permitted use to install, modify, or replace a new or existing utility pole with an SWF

Co--Location Fee $50.00

Right-of-Way Rates: (whichever is greater) 3.5 percent 

$250.00

BUILDING PERMIT AND DEVELOPMENT FEES:

General - Building valuation:

From $1 to $500 $23.50

From $501 to $2,000 $23.50 plus $3.05 each additional $100 or fraction thereof

From $2,001 to $25,000 $69.25 plus $14.00 each additional $1,000 or fraction thereof

From $25,001 to $50,000 $391.75 plus $10.10 each additional $1,000 or fraction thereof

From $50,001 to $100,000 $643.75 plus $7.00 each additional $1,000 or fraction thereof

From $100,001 to $500,000 $993.75 plus $5.60 each additional $1,000 or fraction thereof

From $501,000 to $1,000,000 $3,233.75 plus $4.75 each additional $1,000 or fraction thereof

From $1,000,000 up $5,608.75 plus $3.65 each additional $1,000 or fraction thereof

Pools, tubs and spas:

Public $150 each

Private $47 each

Landscape sprinkling system $47 each

Plan check fee:

Commercial 

65% of the building permit fee for building value of $1 - $100,000

60% of the building permit fee for building value of $100,001 - $500,000

50% of the building permit fee for building value of $500,001 and greater

Use of outside consultants for plan checking Actual Cost **

Residential and pools 20% of the building permit fee

Residential "Identical Plans" $47

** Actual costs include administrative and overhead costs

Plan check deposit required for new construction

Residential $100

Commercial $250

Off-site Bonds

Residential $2,000

Commercial As per City Engineer's cost estimate

The City may reduce building permit and development fees for public infrasturcture projects for local governental entities  

upon request to the Community Development Director. Fees charged shouold, at a minimum, cover administrative and 

direct costs incurred as determined by the Community Development Director.

annually per City utility pole 

annually for each SWF

of all gross revenue, or
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Permit inspection fees:

Outside normal business hours (minimum charge of two hours) $47 per hour

Re-inspection $47 per hour

$47 per hour

$47 per hour

Home daycare or preschool plan check and inspection fee $25 each

Street Cut Permit (Excavation Permit)

Lateral excavation (roads older than 1 year) $60 / lane cut

Lateral excavation (roads newer than 1 year) $120 / lane cut 

Longitudinal excavation (roads older than 1 year)

First 660 lineal feet $120

Each additional 660 lineal feet or fraction thereof $240

Longitudinal excavation (roads newer than 1 year)

First 660 lineal feet $240

Each additional 660 lineal feet or fraction thereof $240

Excavations off improved right-of-ways $60

Bond per lateral excavation $1,000

Bond per unlimited number of lateral excavations $15,000

Bond for longitudinal excavation for 100 lineal feet or fraction thereof $2,000

Demolition permit (including inspections) $150

State Surcharge

A 1% state surcharge may be applicable to building permit fees

Water Meter Fees Cost Installation Fee

5/8" x 3/4" Meter $208 $25

1" Meter $292 $25

1-1/2" Meter $530 $25

2" Meter $700 $25

2" Compound Series Meter w/2 Orion Transmitters $1,945 Per City Public Works Hourly Rate

3" Compound Series Meter w/2 Orion Transmitters $2,263 Per City Public Works Hourly Rate

4" Compound Series Meter w/2 Orion Transmitters $3,528 Per City Public Works Hourly Rate

6" Compound Series Meter w/2 Orion Transmitters $4,927 Per City Public Works Hourly Rate

1-1/2" Turbine Meter $800 Per City Public Works Hourly Rate

2" Turbine Meter $875 Per City Public Works Hourly Rate

3" Turbine Meter $987 Per City Public Works Hourly Rate

4" Turbine Meter $1,448 Per City Public Works Hourly Rate

6" Turbine Meter $3,413 Per City Public Works Hourly Rate

Telecommunications franchise application fee $500

Sewer Connection Fees

$500

$25

Building Permit - New Construction Water Fee

Fee for water usage during construction of new residential units, fee charged per unit $50

DEVELOPMENT IMPACT FEES: Dec. 13, 2016

Residential

Single Family (includes attached & detached) Park Impact Fee-Single Family $2,339.00

Park Impact Fee-Multi Family $1,441.00

Storm Water per ESU $64.00

Water $254.00

Sewer $613.00

Non-residential

Storm water per ESU (1 ESU = 2,700 sq. ft. of impervious surface)

If there is storm water detention onsite, the fee is reduced if the detention area is:

Paved - 20% reduction

Grassed - 30% reduction

Sand & Oil Interceptor - 50% reduction

Each connection to the city sanitary sewer system  including each new 

Additional connection fee per lot within the subdivision, mobile home park, 

Additional plan review required by revisions (minimum charge of .5 hours) 

Inspections for which no fee is specifically indicated (minimum charge of .5 hours) 
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Water Impact (per water meter size*) Dec. 13 2016

3/4" $352.00

1" - 1 1/2" $705.00

2" $1,411.00

3" $4,517.00

4" $7,059.00

6" $14,118.00

Sewer Impact (per water meter size*)

3/4" $851.00

1" - 1 1/2" $1,703.00

2" $3,406.00

3" $10,900.00

4" $17,031.00

6" $34,062.00

Independent Fee Calculation Review $150 plus Actual Cost

Administrative fee for Appeals $75

DOG LICENSES
Duplicate (replacement) tag $6.00

Unaltered and no chip $40.00

Altered with no chip $15.00

Altered with chip $10.00

Senior unaltered one year license $10.00

Senior lifetime, with chip and altered $20.00

FIRE HYDRANT METERS
Short Term Meter (3 days or less) $8.00 + usage charges

Long Term Meter (4 or more days) $30/month + usage charges

Lost, broken or damaged meter $2,500.00

Lost, broken or damaged hose $100.00

NEIGHBORHOOD DUMPSTERS
Deposit (applied to resident's acct when charges are billed) $75.00

Delivery & picking-up $77.80 + fuel surcharge

Tipping Charge $26 / ton

Discounts may be available. Please contact the City for details.

CEMETERY FEES Resident Non-resident

Plot - adult (includes perpetual upkeep) $450.00 $950.00

Interment - adult $300.00 $600.00

Plot - infant (includes perpetual upkeep) $150.00 $400.00

Interment - infant/cremains $200.00 $300.00

Plot - cremains (includes perpetual upkeep)Interment extra fee for evenings/weekends/holidays* $250.00 $500.00

* Evening services are defined as those that are scheduled for 3:30pm or later. $200.00 $250.00

Disinterment $500.00 $500.00

Cemetery Certificate transfer fee- resident to non-resident within 1 year of purchase

$100.00

All other certificate transfers $10.00 $10.00

Gravesite Marker (for second and each additional time) $25.00 $25.00

* Water and sewer impact fees for meters larger than six inches will be based on annualized average 

day demand and the net capital cost per gallon of capacity.
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BUILDING RENTAL FEES Resident Non-resident

Refundable cleaning & security deposit - no food $50.00 $50.00

Refundable cleaning & security deposit - food served $250.00 $250.00

Room Rental /hour (2-4 hrs) non-profit, government, commercial $35.00 $50.00

Room Rental /hour (5-8 hrs)  non-profit, government, commercial $31.50 $45.00

Room Rental /hour (9-12 hrs) non-profit, government, commercial $28.00 $40.00

Room Rental /hour (13+ hrs) non-profit, government, commercial $24.50 $35.00

Theater & MP room pkg /hr (2-4 hrs)  non-profit, government, commercial $50.00 $70.00

Theater & MP room pkg /hr (5-8 hrs) non-profit, government, commercial $45.00 $63.00

Theater & MP room pkg /hr (9-12 hrs) non-profit, government, commercial $40.00 $56.00

Theater & MP room pkg /hr (13+ hrs) non-profit, government, commercial $35.00 $50.00

Sound and lighting / per hour $20.00 $20.00

Projector & screen / per hour $20.00 $20.00

LEGAL DEPARTMENT DISCOVERY FEES
Copies (first 10 pages) $5.00

Copies (11 plus pages) $0.25/page

Photos (color copies) $2.00/page

DVDs/Video/Audio Recordings (Copies) $20.00/each

ONLINE TRAFFIC SCHOOL
Tuition $50.00

PARKING VIOLATIONS:

UNAUTHORIZED USE OF STREETS $125.00

Stopping, Standing and Parking 7-4-1 through 7-4-25 $125.00

Stopping, Standing and Parking 7-4-28 through 7-4-30 $125.00

Stopping, Standing and Parking 7-4-26 Fire Lanes $200.00

Stopping, Standing and Parking 7-4-27 Parking for Person with Disabilities $200.00

Trucks, Dynamic Braking & Restricted Vehicles 7-5-2 Parking of Trucks $200.00

PAYMENT REDUCTION; TIME LIMITS Fee Reductions:

$100.00

$50.00

$25.00

CIVIL INFRACTION HEARING EXAMINER ("CIHE") REDUCTION
$15.00

CODE ENFORCEMENT:

Penalties, Costs, and Filing Fees Fee:

Vehicle Restoration Permit First - $25 / Second - $50

Violation Penalty

Hearing Request Filing Fee

First Compliance Inspection No Charge

Any penalty that is paid within ten (10) days from the date of 

notice shall be reduced by the sum of:

Any penalty that is paid within twenty (20) days from the date of notice shall be 

reduced by the sum of:

do we still allow for these?  Do 

we want to allow them?

Subject to reduction at the discretion of the city manager 

or his or designee, the hearing request fee is $150.00 

per request.

Subject to reduction at the discretion of the city manager 

or his or designee, the standard fine is $50.00 per day of 

continuing violation for the 14 days immediately following 

service of the notice of violation and $100 per day 

thereafter. 

Any penalty that is paid within thirty (30) days from the date of notice shall be 

A Penalty Reduction for a Parking Violation by CIHE Purusant to 1-15-6(3) shall 
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Repeat Re-Inspection Fee

Interest Rate on Overdue Amounts 10% per annum, compounded monthly 

MISCELLANEOUS
Returned payment $20.00

Chicken License $15.00

Original Art Mural Permit $50.00 plus inspection fees

Administrative Code Enforcement Costs, including costs of hearing preparation, 

notice of violation investigation, and re-inspections

Subject to reduction at the discretion of the city manager 

or his or designee, the standard repeat re-inspection fee 

is $150.00 for the second inspection and $200.00 for any 

further inspections.

Actual hourly rates for participating employees and 

actual costs expended, all established by affidavit with 

the Hearing Officer. 
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TO:  

FROM: 

MEETING DATE: 

SUBJECT:  

CDRA Board of Directors  

Summer Palmer, Assistant City Manager 

June 18, 2019 

Lifetime CRA Interlocal Cooperation Agreement
 
 
 

RECOMMENDED ACTION 
 

Approve the Interlocal Cooperation Agreement between the Clearfield Community Development 
and Renewal Agency (CDRA) and the following agencies and authorize the Chair’s signature to any 
necessary documents: 

• Clearfield City 
• Davis County 
• North Davis Sewer District 
• Weber Basin Water Conservancy District 
• North Davis Fire District 
• Mosquito Abatement District 

  
DESCRIPTION / BACKGROUND 

 
The attached Interlocal Cooperation Agreements need to be executed to move forward with the 
implementation of the Lifetime Products CRA Plan and Budget. These Interlocal Agreements are the 
instruments that authorize the CDRA to capture, for the terms and purposes specified in the Project 
Area Plan and Budget, tax increment that would otherwise go to these agencies.   
 
As a note, the Interlocal Agreements with all the agencies are the same except the agreement 
with Davis County. The county has additional overhead associated with maintaining the CRA’s, 
and for that reason we agreed they will receive an additional 5% administration fee paid from 
their tax increment.  

 
CORRESPONDING POLICY PRIORITY (IES) 

 
This item corresponds directly to the policy priority of Improving Clearfield’s Image, Livability, and 
Economy.  The creation of this CRA (and the participation of the taxing entities) will allow Lifetime 
Products to expand in Clearfield—building a new 600,000 – 700,000 square foot distribution center 
on the north end of the Freeport Center and creating about 150 jobs. 

 
 
 
 
 



 
FISCAL IMPACT 

 
As detailed in the Project Area Budget, the CRA expects to collect about $4.2 million in tax 
increment over the 15 year life of the project. Of this total, about $2.27 million would be the School 
District contribution. 

 
ALTERNATIVES 

 
These agencies (with the exception of Clearfield City) have already approved these Interlocal 
Agreements, at the CDRA’s request.  If any modifications are needed, we would then need to revisit 
those changes with the individual agencies. 
 
If the CDRA is no longer inclined to use the CRA to incentivize the Lifetime Products expansion, the 
company will certainly locate its distribution center elsewhere. 

 
SCHEDULE / TIME CONSTRAINTS 

 
This CRA creation has been slowly moving forward, but we feel that things are now to a point that we 
can finalize all of the interlocal agreements, allowing Lifetime Products to move forward with their 
necessary land use approvals. A construction schedule has not yet been identified. 

 
LIST OF ATTACHMENTS 

 
• Interlocal Cooperation Agreement with Clearfield City 
• Interlocal Cooperation Agreement with Davis County 
• Interlocal Cooperation Agreement with North Davis Sewer District 
• Interlocal Cooperation Agreement with Weber Basin Water Conservancy District 
• Interlocal Cooperation Agreement with North Davis Fire District 
• Interlocal Cooperation Agreement with Mosquito Abatement District 
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and 

CLEARFIELD CITY, a political subdivision of the State of Utah (the “City”) in contemplation of the following 

facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting the City in development 

activities that are likely to advance the policies, goals and objectives of the City’s general plan, contributing 

to capital improvements which substantially benefit the City, creating economic benefits to the City, and 

improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the City for the City to remit such payments 

to the Agency to permit the Agency to leverage private development of the Project Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The City has determined that significant additional Tax Increment will 

likely be generated by the development of the Project Area as described in further detail in the Project Area 

Plan and Project Area Budget. Each of the parties acknowledge, however, that the development activity 

required for the generation of the Tax Increment is not likely to occur within the foreseeable future or to the 

degree possible or desired without Tax Increment participation in order to induce and encourage such 

development activity.  

 

2. Offset of Development Costs and Expenses.  The City has determined that it is in the best 

interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in order for the 

Agency to offset costs and expenses which will be incurred by Agency or participants in Project Area 

development, including, without limitation, the construction and installation of Buildings, infrastructure 

improvements, personal property and other development related costs needed to serve the Project Area, to 

the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as adopted and 

amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the City to the 

Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent year, beginning 

with the first year after Year One, shall de defined in sequence as Year Two through Year Fifteen. The 

Agency may trigger the collection of Tax Increment by timely delivering a letter or other written request to 

the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the City’s 

annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the City. Real and personal property taxes which are the subject of this Agreement shall not include taxes 

collected from the Project Area by the County, acting in its capacity as the tax collection agency for the City, 

which are to be paid to or utilized by abatement districts, special service or improvement districts or other 

entities for which the County acts as the tax collection agency, nor shall it include any component of real 

property taxes retained by the County as payment for costs incurred in the collection of real property taxes 

for itself or other applicable agencies. It is expressly understood that the real property taxes which are the 

subject of this Agreement are only those real and personal property taxes collected by the County on behalf 

of the City from the Project Area.  

 

8. No Independent Duty.  The City shall be responsible to remit to the Agency only Tax Increment 

received by the County. The City shall have no independent duty to pay any amount to the Agency other 

than the Tax Increment received by the City on an annual basis from and including Year One through and 

including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to City:   

Clearfield City 

Attn:  City Council  

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 
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Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 
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eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 
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Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          City: CLEARFIELD CITY 

 

 

 

      By:    

Its: Mayor 

 

Attest: 

 

 

      

City Recorder 

 

Approved as to form: 

 

 

      

Attorney for City 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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INTERLOCAL COOPERATION AGREEMENT 
 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                                                  

, 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), 

and DAVIS COUNTY, a political subdivision of the State of Utah (the “County”) in contemplation of the 

following facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and 

is authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting Clearfield City 

(the “City”) in development activities that are likely to advance the policies, goals and objectives of 

the City’s general plan, contributing to capital improvements which substantially benefit the City, 

creating economic benefits to the City, and improving the public health, safety and welfare of its 

citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment 

Project Area (the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project 

Area Plan”), located within the City, which Project Area is described in Exhibit “A” attached hereto 

and incorporated herein by this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to 

be developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime 

Products. The Agency has not entered into any participation or development agreements with 

developers but anticipates that prior to development of the Project Area, the City and/or the Agency 

may enter into one or more participation agreements with one or more developer(s) which will 

provide certain terms and conditions upon which the Project Area will be developed using, in part, 

“Tax Increment” (as that term is defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in 

property taxes for the various taxing entities, including the City, the County, Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other 

taxing entities to participate in the promotion of development in the Project Area by agreeing to remit 

to the Agency for a specified period of time specified portions of the increased real and personal 

property tax (i.e., Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the County for the County to remit 

such payments to the Agency to permit the Agency to leverage private development of the Project 

Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to 

provide a report regarding the need and justification for investment of Tax Increment revenues from 

and within the Project Area.  A copy of the report is included in the Project Area Plan attached as 

Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment 

Project Area Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which 

Project Area Budget outlines the anticipated generation, payment and use of Tax Increment within the 

Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature 

and timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The County has determined that significant additional Tax 

Increment will likely be generated by the development of the Project Area as described in further 

detail in the Project Area Plan and Project Area Budget. Each of the parties acknowledge, however, 

that the development activity required for the generation of the Tax Increment is not likely to occur 

within the foreseeable future or to the degree possible or desired without Tax Increment participation 

in order to induce and encourage such development activity.  

 

2. Offset of Development Costs and Expenses.  The County has determined that it is in the 

best interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in 

order for the Agency to offset costs and expenses which will be incurred by Agency or participants in 

Project Area development, including, without limitation, the construction and installation of 

Buildings, infrastructure improvements, personal property and other development related costs needed 

to serve the Project Area, to the extent permitted by the Act, the Project Area Plan, and the Project 

Area Budget, each as adopted and amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base 

Taxable Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value 

shall, to the extent and in the manner defined by the Act, be equal to the equalized taxable value 

shown on the 2017 Davis County assessment rolls for all property located within the Project Area 

(which is currently estimated to be $5,267,275, but is subject to final adjustment and verification by 

the County and Agency). 

 

4. Participation Cap. It is the intent of the Parties that the payment and use of Tax 

Increment from the Project Area for eligible Project costs will not extend over a period longer 

than fifteen (15) years. In no case shall the total Tax Increment collected by the Agency exceed 

Four million two-hundred twenty two thousand two hundred seventy one dollars ($4,227,271). 
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5. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the 

Agency from year to year) to the participant(s) conditional upon the participant (s)’s meeting of 

certain performance measures as outlined in said agreement.  Such agreement shall be consistent with 

the terms and conditions of this Agreement, shall require as a condition of the payment to the 

participant(s) that the respective participant or its approved successors in title as owners of all current 

and subsequent parcels within the Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay 

any and all taxes and assessments which shall be assessed against the Property in accordance with 

levies made by applicable municipal entities in accordance with the laws of the state of Utah 

applicable to such levies, and such other performance measures as the Agency may deem appropriate.   

 

6. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the 

County to the Agency shall be determined by the Agency but shall be no later than 2021. Each 

subsequent year, beginning with the first year after Year One, shall de defined in sequence as Year 

Two through Year Fifteen. The Agency may trigger the collection of Tax Increment by timely 

delivering a letter or other written request to the Davis County Auditor’s office.  

 

7. Total Payment to Agency.  The County shall remit to the Agency, beginning with property 

tax receipts in Year One and continuing through Year Fifteen, 75% of the annual Tax Increment 

generated from the Project Area (the “Agency’s Share”).  

 

8. County Administration Fee. The Parties hereby agree that for each tax year during the 

tax increment collection period, the Agency shall transfer an amount equal to 5% of the County’s 

tax increment portion for use by the County to cover costs associated with the ongoing 

administration and management of the Project Area (the “County Administrative Fee”). The 

Agency’s transfer of the County Administrative Fee to the County each year shall occur no later 

than three months following the Agency’s receipt of County Tax Increment from the Davis 

County Treasurer. The County Administrative Fee shall not be paid out of, or relate in any way to 

the 25% portion of the County’s Tax Increment that is not paid to the Agency. 

 

9. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting 

agency. Real and personal property taxes which are the subject of this Agreement shall not include 

taxes collected from the Project Area by the County, acting in its capacity as the tax collection agency, 

which are to be paid to or utilized by abatement districts, special service or improvement districts or 

other entities for which the County acts as the tax collection agency, nor shall it include any 

component of real property taxes retained by the County as payment for costs incurred in the 

collection of real property taxes for itself or other applicable agencies. It is expressly understood that 

the real property taxes which are the subject of this Agreement are only those real and personal 

property taxes actually collected by the County from the Project Area.  

 

10. No Independent Duty.  The County shall be responsible to remit to the Agency only Tax 

Increment received by the County. The County shall have no independent duty to pay any amount to 

the Agency other than the Tax Increment received by the County on an annual basis during each 

Increment Period for each Phase. 

 

11. Authority to Bind.  Each individual executing this Agreement represents and warrants that 

such person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be 

binding and enforceable in accordance with its terms upon the party for whom such person is acting. 
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12. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith 

with the others, and to execute and deliver such further documents and perform such other acts as may 

be reasonably necessary or appropriate to consummate and carry into effect the transactions 

contemplated under this Agreement. 

 

13. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an 

officer or duly authorized representative of the other party in person or by Federal Express, private 

commercial delivery or courier service for next business day delivery, or by United States mail, duly 

certified or registered (return receipt requested), postage prepaid, and addressed to the party for whom 

intended, as follows: 

 

 

If to County:   

Davis County 

Attn:  County Commission 

61 South Main Street 

Suite 301 

Farmington UT 84025 

Phone: (801) 451-3200 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 

 

 

Any party may from time to time, by written notice to the others as provided above, designate a 

different address which shall be substituted for that specified above.  Notice sent by mail shall be 

deemed served or delivered seventy-two (72) hours after mailing.  Notice by any other method shall 

be deemed served or delivered upon actual receipt at the address or facsimile number listed above.  

Delivery of courtesy copies noted above shall be as a courtesy only and failure of any party to give or 

receive a courtesy copy shall not be deemed to be a failure to provide notice otherwise properly 

delivered to a party to this Agreement. 

 

14. Entire Agreement.  This Agreement is the final expression of and contains the entire 

agreement between the parties with respect to the subject matter hereof and supersedes all prior 

understandings with respect thereto.  This Agreement may not be modified, changed, supplemented or 

terminated, nor may any obligations hereunder be waived, except by written instrument signed by the 

party to be charged or by its agent duly authorized in writing or as otherwise expressly permitted 

herein. This Agreement and its exhibits constitute the entire agreement between the parties hereto 

pertaining to the subject matter hereof, and the final, complete and exclusive expression of the terms 

and conditions thereof.  All prior agreements, representations, negotiations and understandings of the 

parties hereto, oral or written, express or implied, are hereby superseded and merged herein. 

 

15. No Third Party Benefit.  The parties do not intend to confer any benefit hereunder on any 

person, firm or corporation other than the parties hereto.  There are no intended third-party 

beneficiaries to this Agreement. 

 

16. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for 

the convenience of the parties and are not a part of the Agreement.  Whenever required by the context 

of this Agreement, the singular shall include the plural and the masculine shall include the feminine 
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and vice versa.  Unless otherwise indicated, all references to paragraphs and subparagraphs are to this 

Agreement.  In the event the date on which any of the parties is required to take any action under the 

terms of this Agreement is not a business day, the action shall be taken on the next succeeding 

business day. 

 

17. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to 

any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 

Agreement, or the application of such term or provision to persons or circumstances other than those 

as to which it is held invalid or unenforceable, shall not be affected thereby, and each such term and 

provision of this Agreement shall be valid and shall be enforced to the fullest extent permitted by law. 

 

18. Amendments.  No addition to or modification of any provision contained in this Agreement 

shall be effective unless fully set forth in writing executed by each of the parties hereto. 

 

19. Counterparts. This Agreement may be executed in one or more counterparts, each of which 

shall be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

20. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be 

deemed a waiver of any preceding or succeeding breach thereof or of any other covenant or provision 

herein contained.  No extension of time for performance of any obligation or act shall be deemed an 

extension of the time for performance of any other obligation or act. 

 

21. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that 

the sole and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and 

the parties hereto agree to submit to the jurisdiction of such court. 

 

22. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that 

the County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares 

that the Agency cannot pay the Tax Increment to developers, or takes any other action which has the 

effect of eliminating or reducing the payments of Tax Increment received by the Agency, the 

Agency’s obligation to pay the Tax Increment to developers shall be reduced or eliminated 

accordingly, the Agency, and the County shall take such steps as are reasonably required to not permit 

the payment and/or receipt of the Tax Increment to be declared invalid.  

 

23. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

24. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

25. Assignment.  No party may assign its rights, duties or obligations under this Agreement 

without the prior written consent first being obtained from all parties.  Notwithstanding the foregoing, 

such consent shall not be unreasonably withheld or delayed so long as the assignee thereof shall be 

reasonably expected to be able to perform the duties and obligations being assigned. 

 

26. Termination.  Upon any termination of this Agreement resulting from the uncured default of 

any party, the order of any court of competent jurisdiction or termination as a result of any legislative 

action requiring such termination, then any funds held by the Agency and for which the Agency shall 

not be required to disburse to developers in accordance with the agreements which govern such 

disbursement, then such funds shall be returned to the party originally remitting same to the Agency 

and upon such return this Agreement shall be deemed terminated and of no further force or effect. 

 

27. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 
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a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with 

the provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form 

and compliance with applicable law by a duly authorized attorney on behalf of each 

Party pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of 

the Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately 

with the keeper of records of each Party pursuant to Section 11-13-209 of the 

Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of 

the Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in 

whole, each party to the Agreement must adopt, by resolution, an amended Interlocal 

Cooperation Agreement stating the reasons for such termination.  Any such amended 

Interlocal Cooperation Agreement must be in harmony with any 

development/participation agreement(s) entered into by the Agency as described in 

this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement 

pursuant to Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing 

of real and personal property used in the joint undertaking as such action is not 

contemplated as part of this Agreement nor part of the undertaking.  Any such 

provision would be outside the parameters of the current undertaking.  However, to 

the extent that this Agreement may be construed as providing for the acquisition, 

holding or disposing of real and/or personal property, all such property shall be 

owned by the Agency upon termination of this Agreement. 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          County: DAVIS COUNTY 

 

 

 

Attest:      By:    

 

Its: Commission Chair 

      

County Recorder 

 

Approved as to form: 

 

 

      

Attorney for County 
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        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “B” 
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To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and  

NORTH DAVIS SEWER DISTRICT, a political subdivision of the State of Utah (the “Sewer District”) in 

contemplation of the following facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting Clearfield City (the 

“City”) in development activities that are likely to advance the policies, goals and objectives of the City’s 

general plan, contributing to capital improvements which substantially benefit the City, creating economic 

benefits to the City, and improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the Sewer District for the Sewer District to 

remit such payments to the Agency to permit the Agency to leverage private development of the Project 

Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The Sewer District has determined that significant additional Tax 

Increment will likely be generated by the development of the Project Area as described in further detail in 

the Project Area Plan and Project Area Budget. Each of the parties acknowledge, however, that the 

development activity required for the generation of the Tax Increment is not likely to occur within the 

foreseeable future or to the degree possible or desired without Tax Increment participation in order to induce 

and encourage such development activity.  

 

2. Offset of Development Costs and Expenses.  The Sewer District has determined that it is in the 

best interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in order 

for the Agency to offset costs and expenses which will be incurred by Agency or participants in Project Area 

development, including, without limitation, the construction and installation of Buildings, infrastructure 

improvements, personal property and other development related costs needed to serve the Project Area, to 

the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as adopted and 

amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the Sewer 

District to the Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent 

year, beginning with the first year after Year One, shall de defined in sequence as Year Two through Year 

Fifteen. The Agency may trigger the collection of Tax Increment by timely delivering a letter or other 

written request to the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the Sewer 

District’s annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the Sewer District. Real and personal property taxes which are the subject of this Agreement shall not 

include taxes collected from the Project Area by the County, acting in its capacity as the tax collection 

agency for the Sewer District, which are to be paid to or utilized by abatement districts, special service or 

improvement districts or other entities for which the County acts as the tax collection agency, nor shall it 

include any component of real property taxes retained by the County as payment for costs incurred in the 

collection of real property taxes for itself or other applicable agencies. It is expressly understood that the real 

property taxes which are the subject of this Agreement are only those real and personal property taxes 

collected by the County on behalf of the Sewer District from the Project Area.  

 

8. No Independent Duty.  The Sewer District shall be responsible to remit to the Agency only Tax 

Increment received by the County. The Sewer District shall have no independent duty to pay any amount to 

the Agency other than the Tax Increment received by the Sewer District on an annual basis from and 

including Year One through and including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to Sewer District:   

North Davis Sewer District 

Attn:  Board of Trustees 

4252 West 2200 South 

Syracuse, UT 84075 

Phone: (801) 825-0712 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 
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Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 
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eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 
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Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          Sewer District:   NORTH DAVIS SEWER DISTRICT 

 

 

 

      By:    

Its: Board President 

 

Attest: 

 

 

      

Secretary 

 

Approved as to form: 

 

 

      

Attorney for Sewer District 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and 

WEBER BASIN WATER CONSERVANCY DISTRICT, a political subdivision of the State of Utah (the “Water 

District”) in contemplation of the following facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting Clearfield City (the 

“City”) in development activities that are likely to advance the policies, goals and objectives of the City’s 

general plan, contributing to capital improvements which substantially benefit the City, creating economic 

benefits to the City, and improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the Water District for the Water District to 

remit such payments to the Agency to permit the Agency to leverage private development of the Project 

Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The Water District has determined that significant additional Tax 

Increment will likely be generated by the development of the Project Area as described in further detail in 

the Project Area Plan and Project Area Budget. Each of the parties acknowledge, however, that the 

development activity required for the generation of the Tax Increment is not likely to occur within the 

foreseeable future or to the degree possible or desired without Tax Increment participation in order to induce 

and encourage such development activity.  

 

2. Offset of Development Costs and Expenses.  The Water District has determined that it is in the 

best interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in order 

for the Agency to offset costs and expenses which will be incurred by Agency or participants in Project Area 

development, including, without limitation, the construction and installation of Buildings, infrastructure 

improvements, personal property and other development related costs needed to serve the Project Area, to 

the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as adopted and 

amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the Water 

District to the Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent 

year, beginning with the first year after Year One, shall de defined in sequence as Year Two through Year 

Fifteen. The Agency may trigger the collection of Tax Increment by timely delivering a letter or other 

written request to the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the Water 

District’s annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the Water District. Real and personal property taxes which are the subject of this Agreement shall not 

include taxes collected from the Project Area by the County, acting in its capacity as the tax collection 

agency for the Water District, which are to be paid to or utilized by abatement districts, special service or 

improvement districts or other entities for which the County acts as the tax collection agency, nor shall it 

include any component of real property taxes retained by the County as payment for costs incurred in the 

collection of real property taxes for itself or other applicable agencies. It is expressly understood that the real 

property taxes which are the subject of this Agreement are only those real and personal property taxes 

collected by the County on behalf of the Water District from the Project Area.  

 

8. No Independent Duty.  The Water District shall be responsible to remit to the Agency only Tax 

Increment received by the County. The Water District shall have no independent duty to pay any amount to 

the Agency other than the Tax Increment received by the Water District on an annual basis from and 

including Year One through and including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to Water District:   

Weber Basin Water Conservancy District 

Attn:  Board of Trustees 

2837 East Highway 193 

Layton, UT 84041 

Phone: (801) 771-1677 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 

 

 



4 

 

Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 
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eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 
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Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          Water District: WEBER BASIN WATER CONSERVANCY   

DISTRICT 

 

 

 

      By:    

Its: Board President 

 

Attest: 

 

 

      

Secretary 

 

Approved as to form: 

 

 

      

Attorney for Water District 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and  

NORTH DAVIS FIRE DISTRICT, a political subdivision of the State of Utah (the “Fire District”) in 

contemplation of the following facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting Clearfield City (the 

“City”) in development activities that are likely to advance the policies, goals and objectives of the City’s 

general plan, contributing to capital improvements which substantially benefit the City, creating economic 

benefits to the City, and improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the Fire District for the Fire District to remit 

such payments to the Agency to permit the Agency to leverage private development of the Project Area; and 

 



2 

 

I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The Fire District has determined that significant additional Tax 

Increment will likely be generated by the development of the Project Area as described in further detail in 

the Project Area Plan and Project Area Budget. Each of the parties acknowledge, however, that the 

development activity required for the generation of the Tax Increment is not likely to occur within the 

foreseeable future or to the degree possible or desired without Tax Increment participation in order to induce 

and encourage such development activity.  

 

2. Offset of Development Costs and Expenses.  The Fire District has determined that it is in the best 

interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in order for the 

Agency to offset costs and expenses which will be incurred by Agency or participants in Project Area 

development, including, without limitation, the construction and installation of Buildings, infrastructure 

improvements, personal property and other development related costs needed to serve the Project Area, to 

the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as adopted and 

amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the Fire District 

to the Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent year, 

beginning with the first year after Year One, shall de defined in sequence as Year Two through Year Fifteen. 

The Agency may trigger the collection of Tax Increment by timely delivering a letter or other written request 

to the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the Fire 

District’s annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the Fire District. Real and personal property taxes which are the subject of this Agreement shall not include 

taxes collected from the Project Area by the County, acting in its capacity as the tax collection agency for the 

Fire District, which are to be paid to or utilized by abatement districts, special service or improvement 

districts or other entities for which the County acts as the tax collection agency, nor shall it include any 

component of real property taxes retained by the County as payment for costs incurred in the collection of 

real property taxes for itself or other applicable agencies. It is expressly understood that the real property 

taxes which are the subject of this Agreement are only those real and personal property taxes collected by the 

County on behalf of the Fire District from the Project Area.  

 

8. No Independent Duty.  The Fire District shall be responsible to remit to the Agency only Tax 

Increment received by the County. The Fire District shall have no independent duty to pay any amount to the 

Agency other than the Tax Increment received by the Fire District on an annual basis from and including 

Year One through and including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to Fire District:   

North Davis Fire District 

Attn:  Board of Trustees 

381 North 3150 West 

West Point, UT 84015 

Phone: (801) 525-2850 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 
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Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 
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eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 
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Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          Fire District:   NORTH DAVIS FIRE DISTRICT 

 

 

 

      By:    

Its: Board President 

 

Attest: 

 

 

      

Secretary 

 

Approved as to form: 

 

 

      

Attorney for Fire District 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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INTERLOCAL COOPERATION AGREEMENT 

 
THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this _____ day of                            

                      , 2019, by and between the CLEARFIELD COMMUNITY DEVELOPMENT AND RENEWAL 

AGENCY, a community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and 

MOSQUITO ABATEMENT DISTRICT - DAVIS, a political subdivision of the State of Utah (the “Water 

District”) in contemplation of the following facts and circumstances: 

 

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Utah 

Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201 et seq. (2000), and 

continues to operate under the provisions of its extant successor statute, the Limited Purpose Local 

Government Entities - Community Reinvestment Agency Act, Title 17C of the UCA (the “Act”), and is 

authorized and empowered under the Act to undertake, among other things, various community 

development activities pursuant to the Act, including, among other things, assisting Clearfield City (the 

“City”) in development activities that are likely to advance the policies, goals and objectives of the City’s 

general plan, contributing to capital improvements which substantially benefit the City, creating economic 

benefits to the City, and improving the public health, safety and welfare of its citizens; and 

 

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal 

Cooperation Act (UCA Title 11, Chapter 13) (the “Cooperation Act”); and 

 

C. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

(the “Project Area”), through the adoption of the Lifetime Products Plan (the “Project Area Plan”), located 

within the City, which Project Area is described in Exhibit “A” attached hereto and incorporated herein by 

this reference; and 

 

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be 

developed, with encouragement and planning by the Agency, as a distribution facility for Lifetime Products. 

The Agency has not entered into any participation or development agreements with developers but 

anticipates that prior to development of the Project Area, the City and/or the Agency may enter into one or 

more participation agreements with one or more developer(s) which will provide certain terms and 

conditions upon which the Project Area will be developed using, in part, “Tax Increment” (as that term is 

defined in the Act), generated from the Project Area; and 

 

E. WHEREAS, historically, the Project Area has generated a total of $74,274 per year in property 

taxes for the various taxing entities, including the City, Davis County (the “County”), Davis School District 

(the “School District”), and other taxing entities; and 

 

F. WHEREAS, upon full development as contemplated in the Project Area Plan, property taxes 

produced by the Project Area for the City, the County, the School District, and other taxing entities are 

projected to total approximately $425,338 per year; and 

 

G. WHEREAS, the Agency has requested the City, the County, the School District, and other taxing 

entities to participate in the promotion of development in the Project Area by agreeing to remit to the 

Agency for a specified period of time specified portions of the increased real and personal property tax (i.e., 

Tax Increment, ) which will be generated by the Project Area; and 

 

H. WHEREAS, it is in the best interest of the citizens of the Mosquito District for the Mosquito 

District to remit such payments to the Agency to permit the Agency to leverage private development of the 

Project Area; and 
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I. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc., an 

independent financial consulting firm with substantial experience regarding community reinvestment 

projects and tax increment funding across the State of Utah, to prepare the Project Area Plan and to provide 

a report regarding the need and justification for investment of Tax Increment revenues from and within the 

Project Area.  A copy of the report is included in the Project Area Plan attached as Exhibit “B”; and 

 

J. WHEREAS, the Agency has created the Lifetime Products Community Reinvestment Project Area 

Budget (the “Project Area Budget”), a copy of which is attached as Exhibit “C”, which Project Area Budget 

outlines the anticipated generation, payment and use of Tax Increment within the Project Area;  

 

K. WHEREAS, the parties desire to set forth in writing their agreements regarding the nature and 

timing of such assistance; 

 

NOW, THEREFORE, the parties agree as follows: 

 

1. Additional Tax Revenue.   The Mosquito District has determined that significant additional Tax 

Increment will likely be generated by the development of the Project Area as described in further detail in 

the Project Area Plan and Project Area Budget. Each of the parties acknowledge, however, that the 

development activity required for the generation of the Tax Increment is not likely to occur within the 

foreseeable future or to the degree possible or desired without Tax Increment participation in order to induce 

and encourage such development activity.  

 

2. Offset of Development Costs and Expenses.  The Mosquito District has determined that it is in 

the best interests of its citizens to pay specified portions of its portion of Tax Increment to the Agency in 

order for the Agency to offset costs and expenses which will be incurred by Agency or participants in 

Project Area development, including, without limitation, the construction and installation of Buildings, 

infrastructure improvements, personal property and other development related costs needed to serve the 

Project Area, to the extent permitted by the Act, the Project Area Plan, and the Project Area Budget, each as 

adopted and amended from time to time. 

 

3. Base Year and Base Year Value.  The base year, for purposes of calculation of the Base Taxable 

Value (as that term is defined in the Act), shall be 2017, meaning the Base Taxable Value shall, to the extent 

and in the manner defined by the Act, be equal to the equalized taxable value shown on the 2017 Davis 

County assessment rolls for all property located within the Project Area (which is currently estimated to be 

$5,267,275, but is subject to final adjustment and verification by the County and Agency). 

 

4. Agreement(s) with Developer(s).  The Agency is authorized to enter into one or more 

participation agreements with one or more participants which may provide for the payment of certain 

amounts of Tax Increment (to the extent such Tax Increment is actually paid to and received by the Agency 

from year to year) to the participant(s) conditional upon the participant (s)’s meeting of certain performance 

measures as outlined in said agreement.  Such agreement shall be consistent with the terms and conditions of 

this Agreement, shall require as a condition of the payment to the participant(s) that the respective 

participant or its approved successors in title as owners of all current and subsequent parcels within the 

Project Area, as outlined in Exhibit “A”   (the “Property”), shall pay any and all taxes and assessments 

which shall be assessed against the Property in accordance with levies made by applicable municipal entities 

in accordance with the laws of the state of Utah applicable to such levies, and such other performance 

measures as the Agency may deem appropriate.   

 

5. Payment Trigger.  The first year (“Year One”) of payment of Tax Increment from the Mosquito 

District to the Agency shall be determined by the Agency but shall be no later than 2021. Each subsequent 

year, beginning with the first year after Year One, shall de defined in sequence as Year Two through Year 

Fifteen. The Agency may trigger the collection of Tax Increment by timely delivering a letter or other 

written request to the Davis County Auditor’s office.  
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6. Total Payment to Agency.  The County is authorized and instructed to remit to the Agency, 

beginning with property tax receipts in Year One and continuing through Year Fifteen, 75% of the 

Mosquito District’s annual Tax Increment generated from the Project Area. 

 

7. Property Tax Increase.  This Agreement provides for the payment of the increase in real and 

personal property taxes collected from the Project Area by the County acting as the tax collecting agency for 

the Mosquito District. Real and personal property taxes which are the subject of this Agreement shall not 

include taxes collected from the Project Area by the County, acting in its capacity as the tax collection 

agency for the Mosquito District, which are to be paid to or utilized by abatement districts, special service or 

improvement districts or other entities for which the County acts as the tax collection agency, nor shall it 

include any component of real property taxes retained by the County as payment for costs incurred in the 

collection of real property taxes for itself or other applicable agencies. It is expressly understood that the real 

property taxes which are the subject of this Agreement are only those real and personal property taxes 

collected by the County on behalf of the Mosquito District from the Project Area.  

 

8. No Independent Duty.  The Mosquito District shall be responsible to remit to the Agency only 

Tax Increment received by the County. The Mosquito District shall have no independent duty to pay any 

amount to the Agency other than the Tax Increment received by the Mosquito District on an annual basis 

from and including Year One through and including Year Fifteen. 

 

9. Authority to Bind.  Each individual executing this Agreement represents and warrants that such 

person is authorized to do so, and, that upon executing this Agreement, this Agreement shall be binding and 

enforceable in accordance with its terms upon the party for whom such person is acting. 

 

10. Further Documents and Acts.  Each of the parties hereto agrees to cooperate in good faith with 

the others, and to execute and deliver such further documents and perform such other acts as may be 

reasonably necessary or appropriate to consummate and carry into effect the transactions contemplated under 

this Agreement. 

 

11. Notices.  Any notice, request, demand, consent, approval or other communication required or 

permitted hereunder or by law shall be validly given or made only if in writing and delivered to an officer or 

duly authorized representative of the other party in person or by Federal Express, private commercial 

delivery or courier service for next business day delivery, or by United States mail, duly certified or 

registered (return receipt requested), postage prepaid, and addressed to the party for whom intended, as 

follows: 

 

 

If to Mosquito District:   

Mosquito Abatement District - Davis 

Attn:  Board of Trustees 

85 North 600 West 

Kaysville, UT 84037 

Phone: (801) 544-3736 

 

If to Agency: 

Clearfield Community Development and Renewal Agency 

Attn:  Agency Board 

55 South State Street 

Clearfield, UT 84015 

Phone: (801) 525-2700 
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Any party may from time to time, by written notice to the others as provided above, designate a different 

address which shall be substituted for that specified above.  Notice sent by mail shall be deemed served or 

delivered seventy-two (72) hours after mailing.  Notice by any other method shall be deemed served or 

delivered upon actual receipt at the address or facsimile number listed above.  Delivery of courtesy copies 

noted above shall be as a courtesy only and failure of any party to give or receive a courtesy copy shall not 

be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement. 

 

12. Entire Agreement.  This Agreement is the final expression of and contains the entire agreement 

between the parties with respect to the subject matter hereof and supersedes all prior understandings with 

respect thereto.  This Agreement may not be modified, changed, supplemented or terminated, nor may any 

obligations hereunder be waived, except by written instrument signed by the party to be charged or by its 

agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibits 

constitute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the 

final, complete and exclusive expression of the terms and conditions thereof.  All prior agreements, 

representations, negotiations and understandings of the parties hereto, oral or written, express or implied, are 

hereby superseded and merged herein. 

 

13. No Third-Party Benefit.  The parties do not intend to confer any benefit hereunder on any person, 

firm or corporation other than the parties hereto.  There are no intended third-party beneficiaries to this 

Agreement. 

 

14. Construction.  Headings at the beginning of each paragraph and subparagraph are solely for the 

convenience of the parties and are not a part of the Agreement.  Whenever required by the context of this 

Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa. 

 Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement.  In the 

event the date on which any of the parties is required to take any action under the terms of this Agreement is 

not a business day, the action shall be taken on the next succeeding business day. 

 

15. Partial Invalidity.  If any term or provision of this Agreement or the application thereof to any 

person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or 

the application of such term or provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement 

shall be valid and shall be enforced to the fullest extent permitted by law. 

 

16. Amendments.  No addition to or modification of any provision contained in this Agreement shall 

be effective unless fully set forth in writing executed by each of the parties hereto. 

 

17. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute but one and the same instrument. 

 

18. Waivers.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof or of any other covenant or provision herein 

contained.  No extension of time for performance of any obligation or act shall be deemed an extension of 

the time for performance of any other obligation or act. 

 

19. Governing Law.  This Agreement and the exhibits attached hereto shall be governed by and 

construed under the laws of the State of Utah.  In the event of any dispute hereunder, it is agreed that the sole 

and exclusive venue shall be in a court of competent jurisdiction in Davis County, Utah, and the parties 

hereto agree to submit to the jurisdiction of such court. 

 

20. Declaration of Invalidity.  In the event that a court of competent jurisdiction declares that the 

County cannot pay and/or that the Agency cannot receive payments of the Tax Increment, declares that the 

Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of 
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eliminating or reducing the payments of Tax Increment received by the Agency, the Agency’s obligation to 

pay the Tax Increment to developers shall be reduced or eliminated accordingly, the Agency, and the County 

shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax 

Increment to be declared invalid.  

 

21. No Separate Legal Entity.  No separate legal entity is created by this Agreement. 

 

22. Duration.  This Agreement shall terminate after the Year Fifteen Tax Increment payment. 

 

23. Assignment.  No party may assign its rights, duties or obligations under this Agreement without the 

prior written consent first being obtained from all parties.  Notwithstanding the foregoing, such consent shall 

not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be 

able to perform the duties and obligations being assigned. 

 

24. Termination.  Upon any termination of this Agreement resulting from the uncured default of any 

party, the order of any court of competent jurisdiction or termination as a result of any legislative action 

requiring such termination, then any funds held by the Agency and for which the Agency shall not be 

required to disburse to developers in accordance with the agreements which govern such disbursement, then 

such funds shall be returned to the party originally remitting same to the Agency and upon such return this 

Agreement shall be deemed terminated and of no further force or effect. 

 

25. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation Act in 

connection with this Agreement, the Parties agree as follows: 

 

a.  This Agreement has been, on or prior to the date hereof, authorized and adopted by 

resolution of the legislative body of each Party pursuant to and in accordance with the 

provisions of Section 11-13-202.5 of the Cooperation Act; 

 

b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form and 

compliance with applicable law by a duly authorized attorney on behalf of each Party 

pursuant to and in accordance with the provisions of Section 11-13-202.5(3) of the 

Cooperation Act; 

 

c. A duly executed original counterpart of this Agreement shall be filed immediately with the 

keeper of records of each Party pursuant to Section 11-13-209 of the Cooperation Act; 

 

d. The Chair of the Agency is hereby designated the administrator for all purposes of the 

Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act; and 

 

e. Should a party to this Agreement desire to terminate this Agreement, in part or in whole, 

each party to the Agreement must adopt, by resolution, an amended Interlocal Cooperation 

Agreement stating the reasons for such termination.  Any such amended Interlocal 

Cooperation Agreement must be in harmony with any development/participation 

agreement(s) entered into by the Agency as described in this Agreement. 

 

f. Immediately after execution of this Agreement by both Parties, the Agency shall, on 

behalf of both parties, cause to be published notice regarding this Agreement pursuant to 

Section 11-13-219 of the Cooperation Act. 

 

g. This Agreement makes no provision for the parties acquiring, holding and disposing of 

real and personal property used in the joint undertaking as such action is not contemplated 

as part of this Agreement nor part of the undertaking.  Any such provision would be 

outside the parameters of the current undertaking.  However, to the extent that this 
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Agreement may be construed as providing for the acquisition, holding or disposing of real 

and/or personal property, all such property shall be owned by the Agency upon 

termination of this Agreement. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above. 

 

          Mosquito District:   MOSQUITO ABATEMENT DISTRICT - DAVIS 

 

 

 

      By:    

Its: Board President 

 

Attest: 

 

 

      

Secretary 

 

Approved as to form: 

 

 

      

Attorney for Mosquito District 

   

 

 

        Agency: CLEARFIELD COMMUNITY DEVELOPMENT AND 

RENEWAL AGENCY 

 

 

Attest:      By:    

 

Its: Chair 

 

 

      

Secretary 

 

Approved as to form: 

 

 

 

      

Attorney for Agency 
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EXHIBIT “A 

to 

INTERLOCAL AGREEMENT 

 

 Legal Description of Project 

 

Freeport Center 700 West Subdivision 

 

Proposed Lot 2 Boundary Description 

 

A part of the Southwest Quarter of Section 2, Township 4 North, Range 2 West, 

Salt Lake Base and Meridian: 

 

Beginning at a point on the South right of way line of Highway SR-193, said point 

is 1248.50 feet South 89°49'30" East (South 89°49'38" East by record) along the East- 

West Quarter Section Line; and 139.00 feet South 00°10'30" West from the West 

Quarter corner of said Section and running thence South 89°49'30" East (South 

89°49'38" East by record) 1,400.20 feet along said South right of way line to the North- 

South Quarter Section line; thence South 00°11'45" West 924.26 feet along the said 

Quarter section line to the North line of the Union Pacific Railroad right of way; thence 

South 72°13'00" West (South 71°15' West by record) 1,495.03 feet along said North right 

of way line to the East right of way line; thence North 04°30'00" East 195.25 feet to a 

point of curvature; thence Northerly along the arc of a 2,671.76 feet radius curve to the 

left a distance of 201.68 feet (Central Angle equals 04°19'30", and Long Chord bears 

North 02°20'15" East 201.63 feet); thence North 00°10'30" East 989.04 feet to the 

POINT OF BEGINNING. 

 

Containing 37.0733 acres, more or less. 
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EXHIBIT “B” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Plan 
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EXHIBIT “C” 

To  

INTERLOCAL AGREEMENT 

 

Project Area Budget 
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