
 

NOTE:  In compliance with the Americans with Disabilities Act, individuals needing special accommodations during this 

meeting should notify Quinn Bennion, 374 East Main, Vernal, Utah 84078 or phone (435) 789-2255 at least three 

days before the meeting. 

 

NOTICE OF PUBLIC MEETING 
 

TO THE PUBLIC AND RESIDENTS OF VERNAL CITY:  Notice is hereby given that 

the VERNAL CITY COUNCIL will hold a regular meeting on Wednesday, June 5, 2019 at 7:00 

p.m. in the Vernal City Council Chambers at 374 East Main St, Vernal, Utah. 
 

 

 

A G E N D A 
 

 

 

7:00 p.m.                                 OPENING CEREMONY 

1. Invocation or Uplifting Thought 

2. Pledge of Allegiance                       

 

STANDING BUSINESS 

1. Approval of the Minutes of May 15, 2019 Special Budget Meeting 

2. Approval of the Minutes of May 15, 2019 Regular Meeting 

 

PUBLIC BUSINESS 

1. Introduction of New Finance Administrative Clerk – Nicole Uasilaa – Mike Davis 

2. Introduction of New Custodians – Grace Chew and Melissa Jensen – Danny Anderson 

3. Request for Funding for Energy Summit – Sylvia Wilkins 

4. Appeal of Taxi-Cab License Denial – Kandase Lipsey 

 

POLICY & LEGISLATION 

1. Request to Amend Fee Schedule - Water Rates – Resolution No. 2019-11 – Mike Davis 

2. Request to Approve Tax Rate for 2020 – Ordinance No. 2019-09 – Mike Davis 

3. FY2020 Budget Approval – Ordinance No. 2019-08 – Mike Davis 

4. Concrete Bid Review and Request for Approval of Agreement – Mike Davis 

5. Request to Accept Proposal for Auditing Services and Approval of Agreement – Mike Davis 

6. Request for Approval of White House Academy Lease Agreement for 2019/2020 – Quinn Bennion 

 

ADMINISTRATIVE REPORTS 

 

CLOSED SESSION

1. Hold a strategy session to discuss the sale of real property including any form of water right 

or water shares 

2. Hold a strategy session to discuss pending or reasonably imminent litigation 

3. Discuss the character, professional competence, or physical or mental health of an individual 

 

POLICY & LEGISLATION CONTINUED 

1. Request to Consider Approval of a Property Purchase Agreement – Quinn Bennion 

 

ADJOURN 



MEMORANDUM 

 

TO:   Mayor & City Council 

 

FROM:  Quinn Bennion, City Manager 

 

RE: Agenda Items for June 5, 2019 Council Meeting 

 

 

 

PUBLIC BUSINESS 

1. Introduction of new Finance Administrative Clerk – Nicole Uasilaa – Mike Davis 

2. Introduction of new custodians – Grace Chew and Melissa Jensen – Danny Anderson 

3. Request for Funding for the annual Energy Summit – Sylvia Wilkens.  The City’s 2019 

budget includes $2000 for this annual event. As a result of budget cuts, staff recommends 

reducing the allocation for this event to $1,000 starting with the 2019 event.  The 2020 

budget includes $1,000 for the Energy Summit sponsorship. 

 

POLICY & LEGISLATION 

 

1. Request to amend the Vernal City Fee Schedule – Water Rates – Resolution No. 2019-

11 – Quinn Bennion.  During the past two years of budget work session, Council and staff 

discussed the current water rates and the approach to water rates in the future.  The cost to 

provide treated water increases every year even if by a small increment. Staff recommended 

and Council consented that a small increment each year is better than a large water rate 

change every 5 or so years.  The proposed water rate increases $0.50 for the base rate (up to 

8,000 gallons) from $40.30 to $40.80.  This is an increase of 1.2%.  The proposed water rate 

increase for gallons over 8,000 is $2.53 per 1000 gallons to $2.58 per 1000 gallons or a 1.9% 

increase. A similar increase is also proposed for the out-of-city rate. 

 

2. Request to Approve Tax Rate for 2020 – Ordinance No. 2019-09 – Quinn Bennion.  At 

the budget work sessions, Council discussed the property tax rates for the upcoming budget 

year. Council agreed last year to increase the property tax rate to compensate for the State 

Legislature’s requirement to pay for homeless shelters on the Wasatch Front. The amount of 

the increase was $18,200.  With the hard work of local officials, the statute was modified 

during the last legislative session and the Vernal shelter now qualifies under the new 

definition so Vernal City does not pay the $18,200 per year.  Accordingly, the property tax 

rate will be reduced that amount for 2020 and keeping the certified tax rate otherwise. The 

decreased rate amounts to about $3.10 a year for a homeowner with a $200,000 appraised 

home. 

 

3. FY2020 Budget Approval – Ordinance No. 2019-08 – Mike Davis.  After several 

committee meetings and budget workshops, the 2020 budget is ready for final approval.  

Thanks to the Council, Mayor and staff for working through a challenging budget year. 

4. Concrete bid review and request for approval of agreement – Mike Davis. Vernal City 

received one bid for the concrete contract from Stearns Construction. The bid is for a variety 



 

of different bid items at costs per square feet. Public Works administers the projects and 

contract and will decide priority projects for the funds until the budgeted amount is used. 

Stearns Construction is the current vendor for concrete work. The 2019 bid is slightly higher 

than last year’s bid prices. 

 

5. Request to accept proposal for auditing services and approval of agreement – Mike 

Davis. Vernal City staff recommends to maintain the same auditor. They have been 

consistent and completed the audit in a timely matter. 

 

4. Request for approval of White House Academy Lease Agreement for 2019/2020 – Quinn 

Bennion. White House Academy leases the former city hall for their school operations and 

functions. In March 2019, City Council reviewed a request for a modification to the existing 

lease to reflect the current lease market.  Prior to the latest adjustment, the White House 

Academy leased a portion of the former city hall building for $3,844 per month for 

approximately 8,300 sf  ($0.46 per sf). The modified lease for 2018 school year was changed 

to $2,883 per month ($0.34 per sf per month).  The White House Academy has requested a 

new lease amount of $2,500 a month ($0.30 sf per month) for the upcoming school year. This 

is on the lower end of the lease market.  The school’s enrollment has flatted out with the 

current economy and their ability to pay more than this would be problematic.  Items for the 

Council to consider:  age of the building, vacancy rates in Vernal, reuse opportunities and 

tenure of the tenant. 

 

CLOSED SESSION 

 

6. Consider approval of a property purchase agreement  – Quinn Bennion 

 



 

INUTES OF SPECIAL BUDGET WORK SESSION MEETING OF THE 1 
VERNAL CITY COUNCIL HELD MAY 15, 2019 in the Vernal City Planning 2 

Conference room, 374 East Main, Vernal, Utah.  3 

 4 

PRESENT:  Mayor Doug Hammond, Councilmembers Dave Everett, Bert Clark, Samantha 5 

Scott and Travis Allan.  Councilmember Ted Munford was absent.  6 

 7 

WELCOME: Mayor Doug Hammond welcomed everyone to this special meeting.  8 

 9 
ACKNOWLEDGMENT AND APPROVAL OF SPECIAL MEETING: Councilmember 10 

Samantha Scott moved to approve this special budget work session meeting.  Councilmember 11 

Travis Allan seconded the motion.  The motion passed with Councilmembers Scott, Allan, Clark 12 

and Everett voting in favor.  13 

 14 

FY2020 BUDGET WORKSHOP:  Quinn Bennion stated that the Council has reviewed the 15 

entire tentative budget so the items that are left are the budget items the Council wanted to 16 

consider further.  The tentative budget was over $1 million dollars in the red and the goal was to 17 

cut $1 million dollars in expenses.   18 

 19 

GENERAL FUND 20 
 21 

Mayor & Council:  22 

The first item is the funding for the Chamber of Commerce with the recommendation to reduce 23 

that expense from $50,000 to $45,000.  Also, the Field House partnership to provide a visitors 24 

center is costing the City $57,000 from the transient room tax.  Quinn stated he spoke with the 25 

State deputy director for State Parks, Mr. Scott, and explained the budget situation and he 26 

indicated the City has an agreement with them that has a 12 month notification clause to drop the 27 

funding. He stated that from their perspective the City chose to hire them to run the City’s 28 

welcome visitors center.  The perspective from the local manager is if the City cuts this funding 29 

significantly they will have to cut one job.  The recommendation is to drop the funding by $4500 30 

as Steve Stroka with the museum indicated they can handle that. Councilmember Samantha Scott 31 

suggested it be budgeted at $50,000.  There was some discussion regarding the best place to have 32 

a visitor’s center.  The consensus of the Council was to give the State the twelve month notice 33 

now effective July, 2020.   34 

 35 

The consensus of the Council was to stop the Vernal Excitement events.  Quinn Bennion 36 

suggested he speak with Travel and Tourism first and reminded the Council that the funds are 37 

already committed for this year.  He suggested this item be added back to the budget once the 38 

TRT tax is being paid correctly by local businesses.   39 

 40 

Administration 41 

Quinn Bennion stated that the public information consultant is costing around $500 a month and 42 

the travel budget can be cut back slightly.  43 

 44 

Benefits:  45 

Quinn Bennion explained that the staff met with GBS to discuss dropping the traditional health 46 

M 
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insurance policy and that would drop the City’s cost by $40,000.  He suggested the employees be 47 

warned that this policy will be going away and give them one more year to adjust.  48 

Councilmember Clark asked if the difference in the cost includes the subsidy to the health 49 

savings account.  Quinn Bennion answered yes, that cost is $3000 a year that is paid per family 50 

to the health savings.  He stated that during open enrollment employees will be encouraged to 51 

switch.  Councilmember Travis Allen stated that it gives the employee advantages of how to use 52 

their money.  Councilmember Dave Everett stated he is not eligible for the health savings so the 53 

City puts the money on payroll.  The consensus was to keep the insurance the same as this year 54 

and let employees know likely there will only be one plan next year.  55 

 56 

Government Buildings:  57 

Quinn Bennion stated that the building facility’s needs their position back so the buildings do not 58 

fall into disrepair.  That department tried to handle their duties with only two employees and it is 59 

not working.  Councilmember Samantha Scott stated they need to listen to the employees.  The 60 

consensus was to keep that position in the budget.  There was discussion on removing lights 61 

from Aggie Blvd and Main Street at a cost of $16,000 that will save $17,000 in the electrical 62 

costs.  The consensus was to remove every other light.   Quinn Bennion stated that the County at 63 

one time wanted help with the LED sign.  Councilmember Samantha Scott stated that the City 64 

gave up any right to that sign and suggested no funds be budgeted.  65 

 66 

Planning:  67 

Quinn Bennion stated that the City needs to complete a general plan update and the CIB Board 68 

will issue a matching grant for that work.  The cost to the City will be $15,000.   He stated that 69 

the travel budget was also reduced.  70 

 71 

Streets:  72 

Quinn Bennion stated that the street department will remain down one maintenance worker and 73 

the budget for banners was reduced along with chip and seal work.  Councilmember Bert Clark 74 

asked about bonding to complete chip and seal work.  Quinn Bennion stated that the City is $19 75 

million dollars in debt right now so more debt would have to be evaluated closely.  The County 76 

has hired a grant writer and part of that cost is currently in the budget.  If the City does not get 77 

enough benefit from that position, the City can withdraw.   78 

 79 

Revenue 80 

Mike Davis stated that the initial tentative budget was $1.275 million dollars in the red, and if 81 

revenues come in higher than projected the City may break even.  Quinn Bennion stated the 82 

Council has cut around $800,000.   Mike Davis stated this will leave around $2 million dollars 83 

unappropriated in the general fund.   Quinn Bennion stated that if the County approves the ¼ 84 

cent sales tax for transit the City will receive approximately $375,000.  Mayor Hammond 85 

reminded the staff that the property tax rate needs to drop by $18,000 that was increased to cover 86 

the homeless tax that now does not need to be paid.   87 

 88 

Utility Funds:  89 

Quinn Bennion reminded the Council that last year it was discussed to increase the water rates 90 

slightly each year.  Also, the fees for the work on Steinaker will start this year at a cost of 91 

$25,000 a year.  Quinn stated he would bring a resolution to the Council for approval.   92 
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 93 

General Fund - Sponsorships:  94 

 95 

Quinn Bennion asked Carson Young with the Dinosaur Roundup Rodeo Committee if there was 96 

any way to reduce the sponsorship amount for the rodeo this year.  Carson Young stated that the 97 

Rodeo has committed to the elite tour which increases the purse costs and they have hired a 98 

specialty act.  Councilmember Samantha Scott asked what the cost is for that.  Carson Young 99 

answered it is $12,000.  Councilmember Bert Clark asked about travel costs and expenses for the 100 

Committee.  Carson Young stated that happened in the past, however, the last three years only 101 

one Committee member has traveled to the National conference and he paid his own hotel and 102 

food with the Rodeo paying the registration cost of $45.  He noted that eight years ago over 103 

$10,000 was spent on travel.   Councilmember Travis Allan stated the Rodeo Committee is doing 104 

a phenomenal job; however, these types of events should be funded privately and only come to 105 

City government as a last resort to make their events work.  Councilmember Samantha Scott 106 

asked if the City could drop their sponsorship to the $12,000.  Carson Young stated that the 107 

gamble is on ticket sales.  He thought the rodeo could wait to invoice the City once that amount 108 

is known.  There was some discussion about changing the dates of the rodeo to increase ticket 109 

sales and possibly forgoing a contribution from the City for FY2020.   110 

 111 

Quinn Bennion stated that the City does pay $3000 a year for fireworks and they do try to get 112 

private sponsorships.  He noted that the Council Committee looked at options for a better 113 

procedure to approve sponsorships and presented those recommendations.  He gave the Council 114 

a list of suggested cuts to sponsorships for next fiscal year.   After discussion, the consensus of 115 

the Council was to go with the list as presented.   116 

 117 

ADJOURN: There being no further business; Councilmember Dave Everett moved to adjourn.  118 

Councilmember Samantha Scott seconded the motion.  The motion passed with a unanimous vote 119 

and the meeting was adjourned.   120 

 121 

________________________________ 122 

Mayor Doug Hammond 123 

ATTEST:  124 

 125 

________________________________ 126 

Roxanne Behunin, Deputy Recorder     ( S E A L )  127 

 128 

 129 

 130 

 131 

 132 

 133 

 134 

 135 

 136 

 137 

 138 



 

INUTES OF THE VERNAL CITY COUNCIL REGULAR MEETING HELD 1 
MAY 15, 2019 at 7:00 p.m. in the Vernal City Council room, 374 East Main, Vernal, 2 

Utah 84078.  3 

 4 

PRESENT: Councilmembers Travis Allan, Dave Everett, Samantha Scott and Bert Clark and 5 

Mayor Doug Hammond.  Councilmember Ted Munford was absent.  6 

 7 

WELCOME:  Mayor Doug Hammond welcomed everyone to the meeting.    8 

 9 

INVOCATION OR UPLIFTING THOUGHT: The invocation was given by Councilmember 10 

Travis Allan. 11 

 12 

PLEDGE OF ALLEGIANCE: The Pledge of Allegiance was led by Councilmember Dave 13 

Everett.   14 

  15 

APPROVAL OF CITY COUNCIL MINUTES OF MAY 1, 2019 SPECIAL BUDGET 16 
MEETING: Councilmember Bert Clark moved to approve the minutes of May 1, 2019 special 17 

meeting. Councilmember Travis Allan seconded the motion.  The motion passed with 18 

Councilmembers Allan, Everett, Scott and Clark voting in favor.  19 

 20 

APPROVAL OF CITY COUNCIL MINUTES OF MAY 1, 2019 REGULAR MEETING:  21 
Councilmember Dave Everett moved to approve the minutes of May 1, 2019 regular meeting.     22 

Councilmember Samantha Scott seconded the motion. The motion passed with Councilmembers 23 

Allan, Everett, Scott and Clark voting in favor.  24 

 25 

REQUEST FOR FUNDING FOR “GROW YOUR OWN” TEACHER SCHOLARSHIP – 26 
LAURA FOLEY: Laura Foley explained that this program is to help students working on their 27 

teaching degree so they will stay here once they graduate.  She stated she understands budget 28 

constraints and asked the Council to consider purchasing a table for the scholarship dinner. In the 29 

past the cost was $700 a table, however, with no entertainment this year the cost is $380. 30 

Councilmember Samantha Scott asked what the costs are for this event.  Laura Foley answered 31 

that 100% of the proceeds go toward the scholarship as the USSD pays for the dinner and USU 32 

pays for marketing.  Quinn Bennion commented that this event is budgeted for FY2019, 33 

however, no funds are budgeted for FY2020.  Councilmember Bert Clark moved to contribute 34 

to the scholarship fund in the amount of $380.  Councilmember Dave Everett seconded the 35 

motion.  The motion passed with the following roll call vote:  36 

Councilmember Allan ..................................................................................................... aye; 37 

Councilmember Everett .................................................................................................. aye; 38 

Councilmember Scott  .................................................................................................... aye; 39 

Councilmember Clark ..................................................................................................... aye. 40 

 41 

PUBLIC HEARING:  COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 42 
SMALL CITIES PROGRAM:  Mayor Doug Hammond explained that this is the second 43 

public hearing to receive public input regarding the use of Community Development Block 44 

Grant funds to make repairs to the women’s crisis center.  Mayor Hammond opened the public 45 

hearing.  Quinn Bennion explained that this project includes $52,000 of CDBG funds and 46 

$5000 from the City’s capital project fund to repair the exterior concrete at the shelter and install 47 

M 



MINUTES OF THE VERNAL CITY COUNCIL REGULAR MEETING HELD MAY 15, 

2019 
 

a wood ramp.  The City was successful in receiving funding through the regional rating and 48 

ranking provided through UBAG.  This project will help the crisis shelter provide better services 49 

to their clients.  There were no public comments and Mayor Hammond closed the public hearing.  50 

 51 

PUBLIC HEARING - FY2020 BUDGET:  Mayor Doug Hammond opened the public hearing 52 

to receive comments on the upcoming budget. Mr. Steve Stroka, manager of the Utah Field House 53 

of Natural History, stated that he hoped the City can continue to fund the Visitor’s Information 54 

Center.  He noted that the museum has 50,000 visitors a year and will do whatever it necessary to 55 

make this partnership continue.  Councilmember Bert Clark stated the City entered into this 56 

agreement with the State to provide the visitors center when the new museum was built.  57 

Councilmember Travis Allan asked if there are any other sponsors.  Steve Stroka stated only 58 

in-kind donations.  Quinn Bennion stated that there are still a few items that the Council needs to 59 

review for the upcoming budget.  Many of the sponsorship items were lowered or dropped 60 

completely.  One priority is to support festival type events within the City.  Other funding items 61 

such as the recycling costs need to be investigated further to see what services are being provided.   62 

The Vernal Excitement events will no longer be funded after this year unless the TRT tax is 63 

stronger. There were no further public comments and Mayor Hammond closed the public hearing.   64 

 65 

REQUEST FOR APPROVAL OF MOWING CONTRACT FOR THE WALKING PARK 66 
MAINTENANCE: Allen Parker explained that the City requested proposals to mow the 67 

Walking Park and only one bid was received from Greg Snow. The park itself looks like it is 68 

smooth and even but it is not making it tough on equipment. The proposal is to mow the park 69 

twice a month beginning in May through September.  Councilmember Bert Clark asked about 70 

the water drip system.  Allen Parker stated that system could not be salvaged and has been 71 

removed.  He noted that there is a concern with the insurance policy and asked for approval of 72 

the contract with Snow Boyz Lawn Care contingent on finalizing the insurance policy. Quinn 73 

Bennion stated that the budget will remain at $15,000 for maintenance of the walking park.  74 

Councilmember Travis Allan moved to approve the contract with Greg Snow, Snow Boyz Lawn 75 

Care, to mow the walking park with the insurance information in place.  Councilmember Bert 76 

Clark seconded the motion.  The motion passed with the following roll call vote:  77 

Councilmember Allan ..................................................................................................... aye; 78 

Councilmember Everett .................................................................................................. aye; 79 

Councilmember Scott  .................................................................................................... aye; 80 

Councilmember Clark ..................................................................................................... aye. 81 

 82 

REQUEST FOR APPROVAL OF INTERLOCAL AGREEMENT WITH UINTAH 83 
COUNTY FOR ELECTION SERVICES – RESOLUTION NO. 2019-09: Quinn Bennion 84 

stated that in anticipation of the upcoming City Council election, the County has prepared an 85 

agreement to administer the election for the City if necessary.  This agreement is only for the 86 

general election and the cost would increase if a primary is needed.  Councilmember Samantha 87 

Scott moved to approve Resolution No. 2019-09 for the interlocal agreement with Uintah County 88 

for election services.  Councilmember Bet Clark seconded the motion.  The motion passed with 89 

the following roll call vote:   90 

Councilmember Allan ..................................................................................................... aye; 91 

Councilmember Everett .................................................................................................. aye; 92 
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Councilmember Scott  .................................................................................................... aye; 93 

Councilmember Clark ..................................................................................................... aye. 94 

 95 

REQUEST FOR APPROVAL TO AMEND CHARGES FOR SERVICES FOR RECORDS 96 
REQUESTS – RESOLUTION NO. 2019-10: Quinn Bennion stated that he is recommending 97 

the fees for records requests be changed mainly due to more and more requests for digital 98 

records, and the State law that requires the City to not charge for the first 15 minutes of staff 99 

time.  After discussing this issue with the City Attorney, he suggested the fee be set at $3 for 15 100 

pages or less and $3 plus twenty cents a page for requests over 15 pages regardless if they are 101 

electronic records or paper copies.  The current fee schedule includes $5 for a police accident 102 

report. Councilmember Dave Everett moved to approve Resolution No. 2019-10.  103 

Councilmember Samantha Scott seconded the motion.  The motion passed with the following 104 

roll call vote:    105 

Councilmember Allan ..................................................................................................... aye; 106 

Councilmember Everett .................................................................................................. aye; 107 

Councilmember Scott  .................................................................................................... aye; 108 

Councilmember Clark ..................................................................................................... aye. 109 

 110 

DISCUSSION REGARDING CREDIT CARD FEES AND POSSIBLE CHANGES TO 111 
THE FEES STRUCTURE:  Quinn Bennion explained that currently the City charges a 3% 112 

credit card fee to anyone paying a fee or permit with a credit card except for utility payments.  113 

Mike Davis clarified if they come to the office and pay their utility bill with a credit card no fee 114 

is charged. If someone makes a payment on-line a fee is charged by the software company.  115 

Quinn Bennion stated it is rare that a company adds on a credit card fee and the City does have 116 

individuals that are caught off guard. Many times those fees are built into the cost.  117 

Councilmember Travis Allan agreed that it is part of doing business and should be built into the 118 

fee.  Quinn Bennion suggested the cost be built in for fees under $500.  Allen Parker stated 119 

that many of the land use fees need updated and could incorporate the credit card charge.  120 

 121 

The City Council meeting was recessed to convene the Vernal City Municipal Building 122 

Authority meeting and reconvened when that discussion was completed.  123 

 124 

ADMINISTRATIVE REPORTS  125 
 126 

Recycling: Councilmember Travis Allan asked the staff to follow-up with the recycling company 127 

about providing bins.  Also, the roads still need the sand cleared off of them.  Quinn Bennion 128 

stated he would work with Ryan with Recyclops and the crews are still working on the roads.   129 

 130 

Dino Saur Days: Councilmember Travis Allen stated he heard great things about Dino Saur Days 131 

and hopes it continues.  He noted that this is an example of what can be brought down town.   132 

 133 

CONVENE INTO CLOSED SESSION:   Councilmember Travis Allan moved to convene 134 

into closed session to hold a strategy session to discuss the sale of real property including any 135 

form of water right or water shares, discuss pending or reasonably imminent litigation, and 136 

discuss the character, professional competence, or physical or mental health of an individual 137 
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and come out of closed session when the discussion is completed.  Councilmember Dave 138 

Everett seconded the motion.  The motion passed with the following roll call vote:  139 

Councilmember Allan ..................................................................................................... aye; 140 

Councilmember Everett .................................................................................................. aye; 141 

Councilmember Scott  .................................................................................................... aye; 142 

Councilmember Clark ..................................................................................................... aye. 143 

 144 

RECONVENE INTO OPEN SESSION:  The meeting reconvened into open session  145 

 146 

CONSIDER APPROVAL OF A PROPERTY PURCHASE AGREEMENT : This item was 147 

tabled until the next meeting.  148 

 149 

ADJOURN: There being no further business, Councilmember Travis Allan moved to adjourn.  150 

Councilmember Dave Everett seconded the motion.  The motion passed with a unanimous vote 151 

and the meeting was declared adjourned.   152 

 153 

 154 

________________________________ 155 

Mayor Doug Hammond 156 

ATTEST:  157 

 158 

________________________________ 159 

Roxanne Behunin, Deputy Recorder     ( S E A L )  160 

 161 

 162 

 163 

 164 

 165 

 166 

 167 

 168 

 169 

 170 

 171 

 172 

 173 

 174 

 175 

 176 

 177 

 178 

 179 

 180 

 181 









 Resolution 2019-11 

 

A  RESOLUTION OF THE VERNAL CITY COUNCIL AMENDING THE CHARGES 

FOR SERVICES FOR WATER USER FEES.  

 

WHEREAS, the Vernal City Council of Vernal City desires to amend charges for service. 

 

NOW THEREFORE, be it ordered and resolved by the Vernal City Council as follows: 

 

SECTION 1. CHARGES FOR SERVICE. 
 
Fees: Water User Fee for Vernal City: 
  In-City Residential, Duplex & Commercial: 

   1st  8,000 gallons           $40.30  40.80 minimum 
   Over 8,000 gallons           $2.53 2.58 /1000 gal 

 
 Out-of-City Residential, Duplex & Commercial   
    1st  8000 gallons           $41.30 41.80 minimum 

   Over 8000 gallons           $2.63 2.68 / 1000 gal 

 

SECTION 2. SEVERABILITY.  The provisions of this resolution shall be severable and if any 

provision thereof or the application of such provision under any circumstances is held invalid, it 

shall not affect any other provision of this resolution or the application in a different circumstance. 

 

SECTION 3. EFFECTIVE DATE.  This resolution shall become effective July 1, 2019.   

 

PASSED, AND ADOPTED this 5
th

 day of June, 2019.  

 

________________________________ 

     Mayor Doug Hammond 

ATTEST: 
 
 
________________________________ 
Quinn Bennion, City Recorder     ( S E A L ) 



 Ordinance 2019-09 
 

AN ORDINANCE OF THE VERNAL CITY COUNCIL, SETTING THE PROPERTY 

TAX RATE FOR 2019/2020. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF VERNAL, UTAH: 

 

SECTION 1.  Tax Rate.  Pursuant to the laws of the State of Utah, in accordance with Utah 

Code Annotated 10-6-113, the Vernal City Council desires to set the property tax rate for Vernal 

City, Utah at .          for the year 2019/20.   

 

SECTION 2. Repealer.  All former ordinances or parts thereof conflicting or inconsistent with 

the provisions of this ordinance or of the code are hereby repealed. 

 

SECTION 3. Severability.  The provisions of this ordinance shall be severable and if any 

provision thereof or the application of such provision under any circumstances is held invalid and 

it shall not affect the validity of any other provision of this ordinance or the application in a 

different circumstance. 

 

SECTION 4. Effective Date.  This ordinance shall become effective the 1
st
 day of July, 2019. 

 

PASSED, ADOPTED AND ORDERED published this 5
th

 day of June, 2019.   

 

 

 

 _________________________________ 

 Mayor Doug Hammond              

ATTEST: 

 

 

_________________________________ 

Quinn Bennion, City Recorder 

 

( S E A L ) 

 

 

Date of Publication: ______________ 

 





 Ordinance 2019-08 

 

 

AN ORDINANCE ADOPTING THE VERNAL CITY BUDGET FOR FISCAL YEAR 

2019-2020. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF VERNAL, UTAH: 

 

SECTION 1. Adoption of Budget for FY2020.  Pursuant to the laws of the State of Utah, the 

Vernal City Council hereby approves and adopts the Vernal City Budget for Fiscal Year 

2019-2020 by reference including the general fund, water fund, sewer fund, solid waste fund, 

Municipal Building Authority Fund, strike force fund, wage and salary schedules, and other 

miscellaneous funds in the City.  Three copies of said Budget are on file for use and examination 

by the public in the office of the Vernal City Recorder at 374 East Main Street. 

 

SECTION 2. Repealer.  All former ordinances or parts thereof conflicting or inconsistent with 

the provisions of this ordinance or of the code are hereby repealed. 

 

SECTION 3. Severability.  The provisions of this ordinance shall be severable and if any 

provision thereof or the application of such provision under any circumstances is held invalid and 

it shall not affect the validity of any other provision of this ordinance or the application in a 

different circumstance. 

 

SECTION 4. Effective Date.  This ordinance shall take effect July 1, 2019.  

 

PASSED, ADOPTED AND ORDERED published this 5
th

 day of June, 2019.  

 

 

 

 _________________________________ 

 Mayor Doug Hammond                

ATTEST: 

 

 

_________________________________ 

Quinn Bennion, City Recorder 

 

( S E A L ) 

 

 

Date of Publication: June 18, 2019  









































































 AGREEMENT 

 

THIS AGREEMENT is made and entered into this _____ day of June, 2019, by and 

between VERNAL CITY,  a municipal corporation of the State of Utah, hereinafter referred to 

as "CITY", and  SMUIN, RICH & MARSING, Certified Public Accountants, of Price, Utah 

hereinafter referred to as "CONTRACT AUDITOR". 

 

 WITNESSETH 

WHEREAS, the City is desirous of entering into a written agreement with the Contract 

Auditor to perform the annual audit of the books and records of the City for each of the fiscal 

years ending June 30, 2019, 2020, and 2021; and 

WHEREAS, it is the desire of the parties to formalize their relationship: 

NOW, THEREFORE, it is the mutually agreed as follows: 

1. The Contract Auditor shall: 

a. Examine the combined financial statements of the City and its combining and 

individual fund financial statements as of and for the years ending June 30, 2019, 2020, 

and 2021 for the purpose of expressing an opinion on them and reporting to the City 

Council.  

b. Insure that the examination is in accordance with generally accepted accounting 

and auditing standards and accordingly includes such auditing procedures as are 

considered necessary to accomplish this purpose.  

c. Insure that the auditing procedures include tests of compliance with laws of the 

State of Utah as required by the State Auditor and in accordance with generally accepted 

accounting and auditing standards. 

d. Provide a detailed analysis of budget compared to actual revenues and 

expenditures for each City Department in the report for each year as supplementary 

information.  

e. Prepare a formal management letter, giving recommendations based upon the 

Contract Auditor's review of the adequacy of internal accounting controls and other audit 

investigations as part of the audit procedures.  This management letter will be reviewed 



by the City Manager, the Finance Director and the Administrative Committee of the City 

Council prior to its presentation to the City Council. 

f. The delivery date of the completed Audit Report, including the management 

letter, shall be no later than December 10 following the year end of each of the audit 

years.  An extension of the delivery date may be approved by Vernal City; however, 

under no circumstance may the delivery date of the final audit report be extended beyond 

December 31 of any year.  Delivery of the completed audit after December 31, such 

delay being the complete responsibility of the Contract Auditor, not the City, will result 

in a penalty of ONE HUNDRED DOLLARS ($100.00) per day for each calendar day the 

Audit Report is late. 

2. The City shall: 

a. Pay for the services of the Contract Auditor the following sums for each of the 

three years of the audit contract: 

1. Year 2019  ............. Seventeen thousand five hundred ($17,500.00) dollars, 

2. Year 2020 ............... Eighteen thousand three hundred ($18,300.00) dollars, 

3. Year 2021 ................. Nineteen thousand two hundred ($19,200.00) dollars. 

 Payment will be made as invoiced on a monthly basis for work completed the preceding 

month. 

b. Prepare schedules and work sheets as requested by the Contract Auditor. 

c. Provide space at the City Office for the auditing staff to complete their field work. 

d. Provide bank reconciliations for each bank account. 

e. Provide a list of depositories and their addresses. 

f. Provide a schedule of investment transactions. 

g. Provide an insurance schedule, including names of companies, types of coverage, 

etc. 

h. Provide copies of leases and other contractual agreements. 

i. Provide a copy of the prior fiscal year Audit Report. 

j. Provide a list of the fixed assets owned by the City. 

k. Provide copies of all legal notices related to audit activities. 

l. Provide a summary of all litigation involving the City. 



m. Provide copies of all paid invoices, purchase orders and purchase requisitions as 

requested by the audit staff. 

n. Provide copies of the minutes of all City Council Meetings. 

o. Provide copies of all ordinances and resolutions adopted by the City Council for 

the past fiscal year. 

3. Both the Contract Auditor and the City shall also perform all tasks as provided in the 

proposal letter from the Contract Auditor to the City dated January 17, 2019. (Attachment I) 

4. Modification. No waiver or modification of this agreement or of any covenant, 

condition, or limitation herein contained shall be valid unless in writing and duly executed by the 

party to be charged therewith. 

5. Extension. This contract may be extended for two (2) additional years by mutual 

consent and agreement of the City and the Contract Auditor at least ninety (90) days prior to 

June 30, 2021.  The cost of the audit for each succeeding year will be subject to negotiation 

between the parties. 

6. Successors.  It is mutually agreed and covenanted that the provision of this contract 

shall be binding upon the successors of Vernal City, its City Council, Mayor and other City 

officials. 

IN WITNESS WHEREOF,  the parties hereto have hereunto set their hands and seals 

the day and year first above written. 

 

                               VERNAL CITY:                            

 ________________________________ 

 Doug Hammond - Mayor             

 

ATTEST: 

 

_________________________________ 

Quinn Bennion, City Recorder  ( S E A L )  

 

CONTRACTAUDITOR:                 
 

 

 ________________________________ 

 Smuin, Rich & Marsing                  
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Lease Agreement 
 

Terms 
 

Date:  June 5, 2019  

 

Landlord:  Vernal City  

Landlord's Address:  374 East Main, Vernal, UT 84078  

Tenant:  White House Academy  

Tenant's Address:  1030 West 2000 North, Vernal, UT 84078  

 

Premises:  

 Approximate square feet: 

 Legal Description:  The land and building located at 447 East Main, Vernal, UT 84078  

    Administrative portion of building only 

 

Base Rent (monthly): Two Thousand Five Hundred Dollars ($2,500.00) per month.  

Term (months):   Twelve (12)  

Commencement Date:  July 1, 2019  

Termination Date:   July 1, 2020 

Security Deposit:   $-0-  

Use:     Private School  

 

Definitions 

 

"Rent" means Base Rent plus any other amounts of money due Landlord by Tenant.  

 

"Land" means the land and building located at 447 East Main, Vernal, UT 84078,  

administrative portion of building.  

 

"Project" means the Premises and the Land.  

 

"Landlord" means Landlord and its agents, employees, invitees or licensees.  

 

"Tenant" means Tenant and its agents, employees, invitees or licensees.  
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Clauses and Covenants 

 

A. Tenant agrees to ------- 

 

1.  Lease the premises for the entire Term beginning on the Commencement Date and 

ending on the Termination Date, with an option to renew annually, as long as the building is not 

under contract for sale and in accordance with E1of this agreement.  

 

2.  Accept the Premises in their present condition "AS IS," the Premises being currently 

suitable for Tenant's intended Use.  

 

3.  Obey all laws, ordinances, orders, and rules and regulations applicable to the use, 

condition, and occupancy of the Premises, provided that Tenant shall not be responsible for 

compliance with any such laws, ordinances, orders, and rules and regulations which are the 

responsibility of Landlord hereunder.  

 

4.  Pay monthly, in advance, on the first day of the month, the Base Rent to Landlord at 

Landlord's Address.  

 

5.  Pay, as additional Rent, all other amounts due under this Lease.  

 

6.  Pay an additional late charge of ten (10) percent of any Rent not received by Landlord by 

the tenth day after it is due.  

 

7.  Pay the Landlord for all utility services used by Tenant and not provided by Landlord, 

including weekly garbage collection services as arranged for by the Tenant, including those 

utilities which are obtained by Tenant, as listed in C3, which shall be paid by Tenant to the 

independent providers.    

 

8.  Allow Landlord to enter the Premises to perform Landlord's obligations and inspect the 

premises.  During the last six months of the Term, the Landlord shall be allowed to show the 

premises to prospective purchasers or tenants as needed, not during school hours or other 

scheduled school functions, except by agreement of a school board member.  

 

9.  Submit in writing to Landlord any request for repairs, replacement, and maintenance that 

are the obligations of Landlord, as shown in C4 of this agreement.  

 

10.  Vacate the Premises and return all keys to the Premises on termination of this Lease.  

 

11.  On request, execute an estoppel certificate that states the Commencement Date and 

Termination Date of the Lease, identifies any amendments to the Lease, describes any rights to 

extend the Term or purchase rights, lists defaults by Landlord, and provides any other 

information reasonably requested.  
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12.  Arrange with Landlord in advance for any heating, air-conditioning, or electrical needs in 

excess of the services provided by Landlord and pay for such additional services as billed by 

Landlord.  

 

13. Prepare for the Landlord an inventory list with photographs of any damage to the 

Landlord’s facility prior to occupying such facilities.  Shown as Attachment “A”. 

 

 

B. Tenant agrees not to ----- 

 

1. Use the Premises for any purpose other than that stated in the Lease.  

 

2.  Create a nuisance.  

 

3.  Permit any waste.  

 

4.  Use the Premises in any way that is extra hazardous and would increase insurance 

premiums beyond the usage of the current Tenant at the Premises, or would void insurance on 

the Premises.  

 

5.  Change Landlord's lock system.  

 

6.  Allow a lien to be placed on the Landlord’s property (excluding liens arising due to acts 

or omissions of the Landlord).  

 

7.  Assign this Lease or sublease any portion of the Premises or permit sharing thereof 

whatsoever, directly or indirectly, voluntarily or by operation of law, without Landlord's prior 

written consent.  

 

C.  Landlord agrees to ------ 

 

1.  Lease to Tenant the Project for the entire Term beginning on the Commencement Date 

and ending on the Termination Date, with an option to renew annually as provided in E1 of this 

agreement.   

 

2.  Obey all laws, ordinances, orders, and rules and regulations applicable to the use, 

condition, and occupancy of the Premises which are not the responsibility of the Tenant 

hereunder.  

 

3.  Provide utility service connections for the intended use to the Project; provided, however 

that it shall be the obligation of Tenant to obtain and pay for all electrical, telephone and other 

communication services, water and sewer, gas, and all similar utility services serving the Project.  
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4.  Repair, replace, and maintain the (a) roof, (b) foundation, and (c) structural soundness of 

the exterior walls, and interior d) plumbing, e) wiring, and f) ductwork, g) HVAC system, and h) 

unsafe or unsightly damage to exterior asphalt and concrete, due to normal wear and tear.  

 

5.  Insure the Premises against all risks of direct physical loss in an amount equal to at least 

one hundred percent (100%) of the full replacement cost of the same as of the date of the loss 

and liability; Tenant will have no claim to any proceeds of Landlord's insurance policy.  

 

D. Landlord agrees not to ------- 

 

1. Interfere with Tenant's use of the property as long as Tenant is not in default.  

 

E. Landlord and Tenant agree to the following:  

 

1.  Extension of Lease. At the end of the initial 12-month term of the lease, the lease may be 

renewed and extended for an additional term of 12 months on the same terms and conditions as 

set forth herein by mutual agreement of both the Tenant and the Landlord, except that Landlord 

shall have the option to increase the base rent to the then-market value of rent on the building. 

Landlord shall give notice to Tenant of the proposed increase in rent not less than sixty (60) days 

prior to the termination of the initial term of the lease. Unless Tenant gives notice to Landlord 

not less than 90 days prior to the termination of the initial term of the lease, the lease shall be 

automatically extended for a term of 12 months with the increased rent amount as set forth in the 

notice from Landlord.  

 

2.  Election to Sell. At the termination of the lease or at the end of any extension thereof, 

Landlord may give notice to Tenant of election to sell the building. Notice of election may be 

given by Landlord at any time prior to the end of the term or any extension thereof.  

 

(a)  Tenant shall remain liable and shall promptly pay to Landlord the full amount of 

monthly rent on the project until the last day of the contracted lease, or the date of closing 

and settlement on the sale of the building, whichever comes first.  

 

3.  Maintenance and Repairs.  

 

(a)  Tenant. Except to the extent that Landlord is required to do so, Tenant shall keep 

and maintain the Premises in good condition and repair comparable to the condition of 

the Premises on the Commencement Date, reasonable wear and tear excepted. Tenant 

shall repair or replace, subject to Landlord's approval and supervision, any damage to the 

building caused by Tenant or Tenant's agents, employees, contractors, or invitees. If 

Tenant fails to make repairs or replacements within thirty (30) days after notice from 

Landlord then Landlord may make repairs or replacements at Tenant's cost, in which 

event all costs paid by Landlord shall be reimbursed by Tenant within ten (10) days after 

Landlord has delivered to Tenant an invoice. Tenant shall surrender to Landlord 

immediate possession of the Premises at the expiration of the Lease in as good condition 

as on the Commencement Date, ordinary wear and tear excepted. The security deposit 
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placed with the Landlord may be used by the Landlord to pay for repairs as provided in 

this paragraph.  Thereafter, the Tenant shall make the security deposit whole.   

 

(b)  Landlord.  Landlord will maintain and replace the roof, foundation and exterior 

structural portions of the Premises, interior wiring, ductwork, and plumbing, HVAC 

system, and unsafe or unsightly damage to exterior asphalt and concrete, due to normal 

wear and tear, unless such repairs or replacements arise as a result of the negligent or 

willful act of Tenant, its employees, agents and/or invitees, in which case Tenant shall be 

solely responsible for all costs and expenses associates with such repairs or replacements. 

Tenant will provide snow removal of parking areas and sidewalks.  Landlord will 

maintain plumbing, electrical and HVAC systems.  

 

4.  Alterations and Improvements. Tenant shall not make any material alterations or 

improvements to the Premises without the prior written consent of Landlord. All work shall be 

performed in a good and workmanlike manner, in compliance with all applicable laws, and at 

such times and in such manner as not to cause interference with any work of Landlord in the 

Premises. Any alterations or improvements (whether temporary or permanent) made in or upon 

the Premises either by Landlord or Tenant, shall be deemed a part of the property of Landlord 

and shall be surrendered with the Premises at termination of this Lease and shall remain on the 

Premises without compensation to Tenant, unless agreed upon by both parties. All other 

furniture, movable trade fixtures and equipment installed and owned by the Tenant shall be 

removed by the Tenant at the end of the Term. All furniture, movable trade fixtures and 

equipment installed by Tenant that is not removed from the Premises within ten (10) days of the 

termination of the Lease shall be conclusively presumed to have been abandoned by Tenant, and 

Landlord may, at its option, take possession of such property and either (a) declare same to be 

property of Landlord upon 10 business day’s notice to Tenant or (b) remove same and dispose of  

the same at Tenant's sole cost and expense and without incurring liability to Tenant or to any 

other person. Tenant shall fully indemnify Landlord against any claim by a lien holder for the 

personal property. Furniture owned by the Landlord and remaining on the premises of the 

Landlord may be used by the Tenant upon Landlord’s permission provided that the Landlord 

may remove any of such furniture at any time during the lease period. 

 

5.  Landlord's Disclaimer of Liability.  

 

(a)  Landlord shall not be liable to Tenant or to Tenant's employees, agents, 

subtenants, licensees, guests or invitees, for any injury to persons or damage to property 

occurring on the Premises or any other part of the Premises or Land, that is caused by or 

arising out of the negligence or misconduct of any person entering upon the Land or the 

Premises other than Landlord and its agents, contractors or invitees.  

 

(b)  All personal property of Tenant, its employees and invitees shall remain in the 

Premises at the sole risk of the owners thereof, and Landlord shall not be liable for 

burglary, theft, damage or loss thereto. Landlord shall not be liable for any losses to 

Tenant, its employees and invitees due to fire, windstorm, hail, water, explosion, aircraft 

or other means of locomotion, leaking gas, other physical causes, except those due to 
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negligence by Landlord to any agreed upon maintenance items as indicated in 6B. Tenant 

shall maintain all equipment and appliances installed by Tenant in the Premises so that 

the same will not cause damage to the Premises or other tenants therein.  

 

6.  Indemnification.  

 

(a) TENANT SHALL INDEMNIFY, DEFEND, AND HOLD LANDLORD 

HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, 

AND DAMAGES FOR INJURY TO PERSONS (INCLUDING DAMAGES 

FOR PERSONAL INJURY AND DEATH), FOR DAMAGES TO PROPERTY, 

CAUSED BY OR ARISING OUT OF (I) THE NEGLIGENCE OR 

MISCONDUCT OF TENANT OR ITS EMPLOYEES, AGENTS, 

SUBTENANTS, OR INVITEES OF TENANT; (II) THE USE OR 

OCCUPANCY OF THE PREMISES BY TENANT AND THE CONDUCT OF 

ITS BUSINESS THEREIN; OR (III) ANY PREMISES DEFECT OR 

DANGEROUS CONDITION OF THE PROJECT EXISTING AFTER THE 

COMMENCEMENT DATE CAUSED BY THE ACTS OR CONDUCT OF THE 

TENANT HEREUNDER. TENANT'S OBLIGATIONS HEREUNDER SHALL 

SURVIVE THE TERMINATION OF THIS LEASE.  

 

(b)  LANDLORD SHALL INDEMNIFY, DEFEND, AND HOLD TENANT 

HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, AND 

DAMAGES FOR INJURY TO PERSONS (INCLUDING DAMAGES FOR 

PERSONAL INJURY AND DEATH), FOR DAMAGES TO PROPERTY, CAUSED 

BY OR ARISING OUT OF (I) THE NEGLIGENCE OR MISCONDUCT OF 

LANDLORD OR ITS EMPLOYEES, AGENTS, SUBLANDLORD, GUESTS OR 

INVITEES, OR ANY OTHER PERSON ENTERING THE PROJECT UNDER THE 

EXPRESS OR IMPLIED INVITATION OR PERMISSION OF LANDLORD; OR (II) 

THE CONDUCT OF LANDLORD'S BUSINESS THEREIN; OR (III) ANY PREMISES 

DEFECT OR DANGEROUS CONDITION OF THE PREMISES THAT WAS NOT 

CAUSED BY THE ACTS OR CONDUCT OF THE TENANT HEREUNDER. 

LANDLORD'S OBLIGATIONS HEREUNDER SHALL SURVIVE THE 

TERMINATION OF THE LEASE.  

 

7.  Insurance.  Tenant shall at all times during the term of this Lease, at its own expense, 

keep in full force and effect (a) all risk insurance insuring all property of Tenant located in the 

Premises in amounts as Tenant shall determine to be reasonable, (b) commercial general liability 

insurance covering personal injury, including death, broad form property damage with combined 

single limits of not less than $1,500,000 and (c) worker's compensation and employer's liability 

insurance in an amount as required by law. Landlord shall be named an additional insured on the 

commercial general liability policy. The certificates for the same shall be delivered to Landlord 

prior to the Commencement Date and upon renewals of such policies not more than thirty (30) 

days after the expiration of the term of such coverage. All such policies and certificates shall be 

in form and issued by companies reasonably satisfactory to Landlord.  
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8.  Mutual Waivers of Recovery.  Landlord, Tenant and all parties claiming under them each 

mutually release and discharge each other from all claims and liabilities arising from or caused 

by an act or omission of either party or their agents, employees or invitees, or by fire or other 

casualty or hazard to the extent that it is covered by insurance in respect of the Project and the 

personal property situated therein, or in connection with activities conducted in the Project, no 

matter how caused, including negligence, and each waives any right of recovery which might 

otherwise exist on account thereof  

 

9.  Hazardous Materials.  Neither Landlord nor Tenant shall permit within the Project, the 

discharge, escape, disposal or release of any biologically or chemically active or other hazardous 

substances or materials (collectively "Hazardous Substances") in violation of applicable laws and 

ordinances. Tenant shall not allow the storage or use of Hazardous Substances in any manner not 

permitted by law or by the standards prevailing in the industry for the storage and use of 

Hazardous Substances, nor allow to be brought into the Project any such Hazardous Substances 

except for use in the ordinary course of Tenant's business. Without limitation, Hazardous 

Substances shall include those substances defined as "hazardous substances," "hazardous 

materials," "hazardous wastes," "toxic substances," or other similar classifications described in 

the Comprehensive Environmental Response Compensation and Liability Act of 1980, as 

amended, 42 U.S.C. 9601 et seq., the Resource Conservation and Recovery Act, as amended, 42 

U.S.C., 6901 et seq., and any other applicable federal, state or local laws and regulations. Tenant 

shall indemnify, defend and hold Landlord harmless from any and all claims, demands, losses, 

fines, assessments, penalties and damages arising from any discharge or release of any 

Hazardous Substances on or about the Project arising out of Tenant's use or occupancy of the 

Project, or arising out of breach of the terms of this paragraph. Landlord shall indemnify, defend 

and hold Tenant harmless from any and all claims, demands, losses, fines, assessments, penalties 

and damages arising from any discharge or release of any Hazardous Substance on or about the 

Project prior to the Commencement Date, or arising out of Landlord's or prior tenants' use or 

occupancy of the Project, or arising out of breach of the terms of this paragraph by Landlord. 

The covenants contained in this paragraph shall survive the expiration or earlier termination of 

the Lease.  

 

10.  Acceptance of Premises. Tenant accepts the Premises "as is." Tenant deems the Premises 

to be suitable for Tenant's use and business purpose.  

 

11.  Entry and Inspection. Tenant will permit Landlord and its agents and representatives to 

enter the Premises at all reasonable business hours that do not interfere with project use, to 

inspect the Premises or to clean or make repairs, alterations, or additions as Landlord may deem 

necessary or desirable to the Premises or to other portions of the Premises or, during the last six 

months of the Term, to show the Premises to prospective purchasers or tenants. Tenant shall not 

be entitled to any abatement or reduction of Rent by reason of such entry.  

 

12.  Damage or Destruction. If the Premises or other improvements situated on the Property 

should be in part or in whole damaged or destroyed by fire, tornado or other casualty, Tenant 

shall immediately give written notice thereof to Landlord. If the Premises should be damaged by 

fire, tornado or other casualty but to such an extent that rebuilding or repairs can reasonably be 
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completed within ninety (90) days from the date Tenant delivers written notification to Landlord 

of the happening of the damage, this Lease shall not terminate, but Landlord shall, at its sole cost 

and expense proceed forthwith and use reasonable diligence to rebuild or repair to substantially 

the condition in which they existed prior to such damage; provided, however, if the casualty 

occurs during the final sixty (60) days of the Term, Landlord shall not be required to rebuild or 

repair such damage, and Rent and Operating Expenses shall be abated for the unexpired portion 

of the Lease, effective from the date of the damage. If the Premises and other improvements are 

to be rebuilt or repaired and are untenable in whole or in part following such damage, and so 

long as such damage was not caused by Tenant, its agents, employees and/or invitees, the 

monthly Rent and Operating Expenses during the period in which they are untenable shall be 

abated with respect to that portion of the Premises rendered untenable during such period. If the 

Premises should be substantially or totally destroyed by fire, tornado or other casualty, or so 

damaged that rebuilding or repairs cannot reasonably be completed within ninety (90) days from 

the date Tenant delivers written notification to Landlord of the happening of the damage, this 

Lease shall terminate at the option either of the Landlord or Tenant by written notice to the other 

party within sixty (60) days after the occurrence of such damage, and Rent and Operating 

Expenses shall be abated for the unexpired portion of this Lease effective from the date of such 

event. If this Lease is not terminated, the Premises shall be rebuilt or repaired and Rent and 

Operating Expenses shall be abated to the extent provided above. If the Premises are damaged by 

fire or other casualty resulting from the fault or negligence of Tenant or any of Tenant's agents, 

employees, or invitees, the monthly Rent shall not be diminished during the repair of such 

damage unless Tenant terminates the Lease in according with this paragraph.  

 

14.  Mechanic's Liens.  Tenant shall not permit any mechanic's liens to be filed against the 

Premises for any work performed, materials furnished, or obligation incurred by or at the request 

of Tenant. If such a lien is filed, then Tenant shall, within thirty (30) days after Landlord has 

delivered notice of the filing to Tenant, either pay the amount of the lien or diligently contest 

such lien and deliver to Landlord a statutory bond or other security reasonably satisfactory to 

Landlord. If Tenant fails timely to take either such action, then Landlord may pay the lien claim 

without inquiry as to the validity thereof, and any amounts so paid, including expenses and 

interest, shall be paid by Tenant to Landlord within ten (l0) days after Landlord has delivered to 

Tenant an invoice therefore.  

 

15.  Holding Over.  Any period of holding over by Tenant after the term of this Lease, shall 

not operate to extend this Lease for a period longer than one month. Any holding over shall 

constitute a lease from month to month at a monthly rental equal to 150% of the then applicable 

monthly Base Rent plus the other actual sums (without upcharge) provided herein, and subject to 

all of the other terms, provisions, covenants and agreements on the part of Tenant hereunder.  

 

16.  Default and Remedies.  

 

(a)  The following events shall be deemed to be defaults or events of default by 

Tenant under this Lease:  
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(i)  Tenant fails to pay when due any installment of Rent or any other sum of 

money payable by Tenant to Landlord for ten (10) days following written notice 

thereof from Landlord to Tenant, provided, Landlord shall not be required to 

deliver to Tenant more than two (2) such notices in any calendar year with respect 

to Base Rent.  

 

(ii)  Tenant fails to comply with any material term, provision, or covenant of 

this Lease, other than the payment of Rent, and shall not cure such failure within 

thirty (30) days after written notice from Landlord to Tenant of the occurrence of 

such failure; however, if such failure cannot be cured within such 30-day period 

and Tenant commences to cure such failure within such 30-day period and 

thereafter diligently pursues such cure to completion, then such failure shall not 

be a default or an event of default unless it is not fully cured within an additional 

thirty (30) days following the expiration of the 30-day period.  

 

(iii)  Any petition filed by or against Tenant under the United States 

Bankruptcy Code, or under any similar law or statute of the United States or any 

state, or Tenant shall be adjudged bankrupt or insolvent in any proceedings filed 

thereunder which is not vacated or dismissed within sixty (60) days.  

 

(iv)  A receiver or trustee appointed for all or substantially all of the assets of 

Tenant, and such appointment is not vacated or otherwise terminated, and the 

action in which such appointment was ordered is not dismissed within sixty (60) 

days of filing.  

 

(v)  Tenant makes a general assignment for the benefit of creditors.  

 

(vi)  Tenant abandons or vacates the Premises without payment of Rent.  

 

(b)  If any default or event of default occurs, Landlord shall have the right at its 

election, then or any time thereafter while such default or event of default continues, to 

pursue anyone or more of the following remedies:  

 

(i)  Terminate this Lease by giving notice thereof to Tenant, in which event 

Tenant shall immediately surrender the Project to Landlord and if Tenant fails to 

do so, Landlord may without prejudice to any other remedy which it may have for 

possession or arrearages in rent, enter upon and take possession of the Project and 

expel or remove Tenant and any other person who may be occupying the Project 

without being liable for prosecution or any claim of damages therefore, and 

Tenant agrees to pay to Landlord on demand the amount of all loss and damage 

which Landlord may suffer, after reasonable mitigation of its damages by 

Landlord by reason of such termination, whether through inability to relet the 

Project on satisfactory terms or otherwise, specifically including but not limited to 

(1) all reasonable expenses necessary to relet the Project which shall include the 

cost of renovating, repairing, and altering the Project for a new tenant or tenants 



Page 10 of 13 

 

to a standard not exceeding the condition of the Project on the Commencement 

Date, and all associated reasonable leasing costs paid to unaffiliated third parties; 

and (2) any increase in insurance premiums caused by the vacancy of the Project.  

 

(ii)  Enter upon and take possession of the Project and expel or remove Tenant 

or any other person who may be occupying the Project without terminating this 

Lease. Landlord will make commercially reasonable efforts to relet the Project or 

any part thereof for the account of Tenant, in the name of Tenant or Landlord or 

otherwise, without notice to Tenant for such term or terms and on such conditions 

and for such uses as Landlord in its sole discretion may determine, and Landlord 

may collect and receive any Rents payable by reason of such reletting; and Tenant 

agrees to pay Landlord on demand all reasonable expenses necessary to relet the 

Project which shall include the cost of renovating, repairing, and altering the 

Premises for a new tenant or tenants to a standard not exceeding the condition of 

the Premises on the Commencement Date and all leasing costs associated 

therewith and Tenant further agrees to pay Landlord on demand any deficiency 

that may arise by reason of such reletting. Entry and taking possession of the 

Project by Landlord shall not be construed as an election on Landlord's part to 

terminate this Lease unless a written notice of such termination is given to Tenant 

pursuant to subparagraph (b)(i) above.  

 

(iii)  Repossession or re-entering of the Project pursuant to subparagraphs (b)(i) 

and (ii) above or otherwise, or reletting of the Project or any part thereof pursuant 

to subparagraph (b)(ii), shall not relieve Tenant of its liabilities and obligations 

hereunder, all of which shall survive such repossession or re-entering.  

 

(iv)  In the event Landlord elects to re-enter or take possession of the Premises 

after Tenant's default, with or without terminating this Lease, Landlord may 

change locks or alter security devices and lock out, expel or remove Tenant and 

any other person who may be occupying all or any part of the Premises without 

being liable for any claim for damages  

 

(v)  A right or remedy herein conferred upon Landlord is not intended to be 

exclusive of any other right or remedy, and each and every right and remedy shall 

be cumulative and in addition to any other right or remedy given hereunder or 

now or hereafter existing at law or in equity or by statute.  

 

17.  Transfer of Landlord's Interest. Landlord may transfer, in whole or in part, the Building 

and any of its rights under this Lease. If Landlord transfers or assigns its rights under this Lease, 

then Landlord shall be released from any further obligations arising from and after the date of 

such transfer.  

 

18.  Waiver. The failure of Landlord or Tenant to insist at any time upon the strict 

performance of any covenant or agreement or to exercise any right, power, or remedy contained 

in this Lease shall not be construed as a waiver or a relinquishment thereof for the future. The 
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waiver of any violation of any term, covenant, agreement, or condition contained in this Lease 

shall not prevent a subsequent act, which would have originally constituted a violation, from 

having all the force and effect of an original violation. A receipt by Landlord, or a payment by 

Tenant, of any Rent with knowledge of the breach of any covenant or agreement contained in 

this Lease shall not be deemed a waiver of such breach, and no waiver by either party of any 

provision of this Lease shall be deemed to have been made unless expressed in writing and 

signed by such party.  

 

19.  Subordination of Lease.  This Lease shall be subordinate to any and all deeds of trust and 

ground leases now or hereafter encumbering the Project, and all refinancing, renewals, 

modifications, extensions or consolidations thereof. Upon receipt of a satisfactory Non-

Disturbance Agreement, Tenant agrees to attorn to any mortgagee or trustee under a deed of trust 

or purchaser at a foreclosure sale or trustee's sale as Landlord under this Lease. Tenant covenants 

and agrees that Tenant shall, within ten (10) days after Landlord's request, execute and deliver to 

Landlord whatever instruments may be reasonably required to acknowledge and further evidence 

the subordination of this Lease and/or the attornment by Tenant to such mortgagee, trustee or 

purchaser. Any holder of a deed of trust covering all or any part of the Project may at any time 

elect to have this Lease have priority over its deed of trust by executing an instrument of 

subordination or placing a clause of such subordination in any pleadings or in its deed of trust 

and recording the same.  

 

20.  Sales Tax. In the event that any sales, use or revenue tax is levied or imposed by any 

governmental authority upon the Rent paid by Tenant herein or for the use or occupancy of the 

Premises by Tenant, then Tenant agrees to pay such tax monthly to the Landlord, as an additional 

consideration and Rent for the use and occupancy of the Project.  

 

21.  Independence and Purpose of Relationship. Tenant and Landlord each represent and 

warrant to the other that the transactions contemplated by this Lease are lease transactions only 

and that the only relationship between the parties hereto is that of landlord and tenant, in so far as 

this agreement is concerned, this lease shall not alter any other business relationship between the 

parties.  

 

22.  Miscellaneous.  

(a)  Force Majeure. Other than for Tenant's monetary obligations under this Lease, 

whenever a period of time is herein prescribed for action to be taken by either party 

hereto, such party shall not be liable or responsible for, and there shall be excluded from 

the computation for any such period of time, any delays due to strikes, riots, acts of God, 

shortages of labor or materials, war or governmental laws beyond the control of such 

party.  

 

(b)  Brokers.  Landlord and Tenant each warrant to the other that it has not dealt with 

any broker or agent in connection with the negotiation or execution of this Lease. Tenant 

and Landlord each shall indemnify, defend and hold harmless the other against all costs, 

expenses, attorneys' fees, and other liability for commissions or other compensation 



Page 12 of 13 

 

claimed by any broker or agent claiming the same by, through, or under the indemnifying 

party.  

 

(c)  Notices.  Any notice required or permitted under this Lease must be in writing. 

Any notice required by this Lease will be deemed to be delivered (whether actually 

received or not) when deposited with the United States Postal Service, postage prepaid, 

certified mail, return receipt requested, and addressed to the intended recipient at the 

address shown in this Lease. Notice may also be given by regular mail, personal delivery, 

courier delivery, facsimile transmission, or other commercially reasonable means and 

will be effective when actually received. Any address for notice may be changed by 

written notice delivered as provided herein.  

 

  If to Landlord:  

  Quinn Bennion  

  374 East Main  

  Vernal, Utah 84078  

AND  

 

  Dennis L. Judd,  

  497 South Vernal Avenue  

  Vernal, Utah 84078  

 

  If to Tenant:  

  White House Academy 

  447 East Main  

  Vernal, UT 84078  

 

(d)  Estoppel Certificates. From time to time, Tenant shall furnish to any party 

designated by Landlord, within ten (10) days after Landlord has made a request therefore, 

a certificate signed by Tenant confirming and containing such factual certifications and 

representations as to this Lease as Landlord may reasonably request, including, without 

limitation, such information as may be required under the provisions of Section A. 12. 

above.  

 

(e) Joint and Several. If this Lease is executed by more than one person or entity as 

Tenant, each such person or entity executing this Lease as Tenant shall be jointly and 

severally bound and liable hereunder, except where individuals are signing as 

representatives of a corporation, in which case, the corporation, not the individuals, is 

exclusively bound and liable.  

 

(f) Severability. If any clause or provision of this Lease is illegal, invalid, or 

unenforceable under present or future laws, then the remainder of this Lease shall not be 

affected thereby and in lieu of such clause or provision, there shall be added as a part of 

this Lease a clause or provision as similar in terms to such illegal, invalid, or 

unenforceable clause or provision as may be possible and be legal, valid, and enforceable.  
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23.  Attorney's Fees. If either party retains an attorney to enforce this Lease, the party 

prevailing in litigation is entitled to recover reasonable attorney's fees and court and other costs.  

 

24.  Venue. Venue is in Uintah County, Utah in which the Building is located.  

 

25.  Entire Agreement. This Lease, together with the attached exhibits and riders, is the entire 

agreement of the parties, and there are no oral representations, warranties, agreements, or 

promises pertaining to this Lease or to any expressly mentioned exhibits and riders not 

incorporated in writing in this Lease.  

 

26.  Amendment of Lease. This Lease may be amended only by an instrument in writing 

signed by Landlord and Tenant.  

 

27.  Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF 

MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY 

OTHER KIND ARISING OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES 

THAT EXTEND BEYOND THOSE EXPRESSLY STATED IN THIS LEASE.  

 

28.  Abandoned Property.  Landlord may retain, destroy, or dispose of any property left on 

the Project over ten (10) days following the end of the Term.  

 

      LANDLORD:  

          Vernal City  

 

 

      By: _____________________________ 

             Mayor Doug Hammond 

ATTEST:  

 

__________________________________ 

Quinn Bennion, City Recorder 

      TENANT:  

         White House Academy  

 

 

      By: _____________________________ 

            _____________________ (Title) 

 

 

      By: _____________________________ 

            _____________________ (Title) 

Witness:  

 

__________________________________ 
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