Request: Land Use Hearing Officer File #: LUHO —19-010

3932 8. 500 E.

Millcreek, UT 84107
File # LUHO — 19-010 801-214-2700

millcreek.utah.gov

Land Use Hearing Officer Summary and Recommendation

Request Type: Variance Meeting Date: May-June
Parcel ID: 16-35-306-013-0000 Current Zone: R-1-8
Property Address: 3838 South 2900 East Community Council: East Millcreek

Planner: Robert May
Planning Staff Recommendation: Approval, subject to condition in staff report
Applicant Name: Kyeong Min

PROJECT DESCRIPTION

Kyeong Min is requesting a variance for a front yard setback reduction of 10 feet to allow for the addition of an
attached garage at the front of their residence. The home currently has a basement level garage that is extremely
hazardous and effectively unusable for portions of the year. As the existing garage is below the first floor on the
basement level the driveway is extremely steep and slopes down along the property line descending a story and
a half from the street to the basement level. To enter the garage the vehicle must then make a 90-degree turn
into the garage in a tight space. When wet or icy the driveway is a serious safety concern. To rectify the issue, the
Min family would like to add an attached two car garage at the front of the home so that they can have a safe and
secure location to park their vehicles while also protecting them from the elements. Most of the homes in the
neighborhood have an easily accessible front facing garage which provides these benefits.

The addition of the proposed 20’ x 22’ attached garage at the front of the house would encroach across the 25-
foot front yard setback an additional 10 feet. Although the proposed garage addition would be 15 feet from the
front property line and street right-of-way, the garage would still remain to be 25 feet from back of curb. This
garage addition would allow the family to reclaim the paved front yard as well as the existing sloped driveway as
usable greenspace so that they may enjoy exterior yard space which is difficult in the backyard as it continues to
slope away from the home. Additionally, this will help the home blend into the neighborhood more with a
cohesive exterior facade and front yard matching the development and aesthetics of the surrounding
neighborhood. The addition will also create more variation in the front facade creating a more interesting and
pleasant overall appearance.
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Request: Land Use Hearing Officer File #: LUHO —19-010

SITE AND VICINITY DESCRIPTION

X *f
Kyeong Min A £
| 3838 South 2000 East [Rl
ariance request

The subject property lies is an area which is primarily single-family dwellings and zoned R-1-8. The property and
surrounding neighborhood is part of the Upland Terrace Plat C Subdivision which was recorded in 1956. The subject
dwelling was built in 1963 and later remodeled in 1992.
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Request: Land Use Hearing Officer

Upland Terrace Plat C

File #: LUHO —19-010
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Request: Land Use Hearing Officer

LAND USE CONSIDERATIONS

File #: LUHO —19-010

Z
Requirement Existing .one Proposed Compliance Verified
requirement
Height Approx. 16’ 28 feet (RCOZ) unchanged Yes
Front Yard Setback Approx. 45 25 15 Yes
Side Yard Setback 10 and 11 feet 8 feet unchanged Yes
Rear Yard Setback 33 feet 15 feet unchanged Yes
Lot Width 110 feet 65 feet unchanged Yes
Lot Area 13,024 square feet 8,000 square unchanged Yes
feet minimum
H [s) 0,
RCOZ Approximately 13% Lot 31% Max 14.2% Yes
coverage
Compatibility with existing buildings in terms of size, scale and height. Yes
Compliance with Landscaping Requirements. Yes
Compliance with the General Plan. Yes

19.92.050 Variances

1. The authority shall have the following powers to authorize on appeal in specific cases a variance from the

terms of this title. The authority may grant a variance only if:
1. Literal enforcement of this title would cause an unreasonable hardship for the applicant that is
not necessary to carry out the general purpose of this title;
2. There are special circumstances attached to the property that do not generally apply to other
properties in the same district;
3. Granting the variance is essential to the enjoyment of a substantial property right possessed by
other property in the same district;
4. The variance will not substantially affect the general plan and will not be contrary to the public
interest; and
5. The spirit of this title is observed, and substantial justice is done.
In determining whether enforcement of this title will cause unreasonable hardship, the authority may not
find an unreasonable hardship unless the alleged hardship is located on or associated with the property
for which the variance is sought and comes from circumstances particular to the property, not from
conditions which are general to the neighborhood. In determining whether or not enforcement of this
title would cause an unreasonable hardship, the authority may not find an unreasonable hardship if the
hardship is self-imposed or economic. In determining whether or not there are special circumstances
attached to the property, the authority may find that special circumstances exist only if special
circumstances relate to the hardship complained of and deprive the property of the privileges granted to
other properties in the same district. The applicant shall bear the burden of proving that all the conditions
justifying a variance have been met.
In granting a variance, the authority may impose additional requirements on the applicant that will
mitigate any harmful effects of the variance or serve the purpose of the standard or requirement that is
waived or modified.
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Request: Land Use Hearing Officer File #: LUHO —19-010

ISSUES OF CONCERN/PROPOSED MITIGATION

Staff has recognized that the addition of the new attached garage will decrease the amount of open green space
within the front yard. Millcreek Code requires that no more than 50% of the property frontage along the street
can be used for driveway purposes* and would request as a condition of approval that the applicant reclaim the
existing concrete parking area back to green space.

* Chapter 14 of the Millcreek Zoning Code, 14.12.110 Driveways (In no case shall more than fifty percent of the
property frontage along the street be used for driveway purposes.)

PLANNING STAFF ANALYSIS

Planning staff does not object to the variance request and find that the property characteristics are particular to
the property and not to the entire neighborhood. The subject property suffers from slopes greater than other
properties in the neighborhood and currently create an unsafe situation, especially in the winter months.

Due to the topography and slope of the lot area behind the dwelling, the addition of a garage in this area would
only worsen the situation and potentially create an adverse effect to the neighboring home. Thus, meaning the
area chosen for the new attached garage is the only ideal location.

Staff finds that the applicant’s property circumstances deprives them from enjoying their property granted to
others in the neighborhood and find that a 15" foot front yard setback to accommodate the attached garage will
be in keeping with the intent of the single-family neighborhood.

Staff finds that a reduction in the front yard setback of 10 feet will not create a line-of-site issue with the adjoining
neighbors and will still preserve adequate space between the structure and any potential right-of-way
improvements such as sidewalks.

Staff does not object to the granting of a variance for a reduction in the front yard setback of 10 feet to
accommodate an attached garage with the condition that the applicant reclaim the existing concrete parking
area back to green space.

SUPPORTIVE DOCUMENTS

Application and Affidavit

Letter of intent from applicant
Variance responses from the applicant
Applicants site plan

Upland Terrace Subdivision Plat

ukhwn e
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Request: Land Use Hearing Officer File #: LUHO —19-010
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Planning and Development Services

2001 S. State Street N3-600 ¢ Salt Lake City, UT 84190-4050
Phone: (385) 468-6700 e« Fax: (385) 468-6674
Millcreek.Utah.gov

File #

Land Use & Development Application

D FCOZ m RCOZ D DWSP D RCOZz D Watershed D Over Pressure D Magna Main

D Natural Hazards D Other
Zone: Community Council: Planner:
Parent File #: Date:

Property Address: 3838 S 2900 E Salt Lake City, Utah 84109  parcel #:.16353060130000

Name of Project Kyeong Min Variance Proposal Property Acreage:_-32

Please describe your request:
The homeowner is requesting a front yard setback variance.

New Development: Modify an Existing Development: Other
D Conditional Use D Change Conditions of Approval m Exception Request
D Permitted Use D Change the Site Plan D General Plan Amendment
D Subdivision # lots: __ D Condo Conversion D GRAMA (Records Request)
D PUD #lots: D Lot Consolidation D Land Use Hearing
U Lot Line Adjustment J Non-Conforming
] Mobile Store ] RCOZ Appeal (Option C)
U signs [ Research Request
] Billboards L Re-zone
D Right-of-Way Improvement Permit
D Vacate a Street

Is a key or gate code required to access the property? El Yes m No If yes, code:
(or provide driving directions to property):

Pf9 JAN 2017 (10of 2)



APPLICANT’S NAME:

First: Chris Last: Montelongo Initial: M
Address: 2469 E Fort Union Blvd. #106  city: Salt Lake City State:Utah  zjp: 84121
Phone: 801-944-9388 ext.10 cel; 801-698-2107 Email: chris.m@reaarchitecture.com

Property Owner(s):

First: Kyeong Last: Min Initial:
Address: 3838 South 2900 East city: Salt Lake City state: Utah  zjp: 84109
Phone: cell: 801-870-8386 Email: Kyeongm@gmail.com

Professional(s): [ Engineer A Architect [ Other

Company: REA Architecture Contact: Rand Eardley
Address: 2469 E Fort Union Blvd. #106 city: Salt Lake City State: Utah  zjp: 84121
Phone: 801-944-9388 ext.10 cg: Email: rand@reaarchitecture.com

*NOTE: all correspondence will be sent to the applicant’s address:

To facilitate the land use notice and review process, the undersigned hereby authorize the County to reproduce
this application and all documents attached to the application for staff, officials, and the interested public:

Applicant’s Signature:

_ Date A prrI5—20T9
A A A, CAlll) prit 25,
/,7,/
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Chris Montelongo
Image


Planning and Development Services

2001 S. State Street N3-600 « Salt Lake City, UT 84190-4050
Phone: (385) 468-6700 -« Fax: (385) 468-6674
Millcreek.Utah.gov

File #

AFFIDAVIT - Property Owner

STATE OF UTAH }
}ss
COUNTY OF SALT LAKE }
| (we) _Kyeong Min being duly sworn, depose and say that

| (we) am (are) the owner(s) of the property(s) located at:

3838 South 2900 East, Salt Lake City, Utah, 84109

My (our) signature below attests that | (we) have reviewed the proposal by _REA Architecture

requesting review and approval of _a front yard setback variance

and that | (we) consent to the statements and information provided in the attached plans and exhibits

and that all information presented is true and correct to the best of my (our) knowledge.

Property Owner ﬁz Oz/}%

Property Owner =

Subscribed and sworn to me this 15 day of April ,20_19
NOTARY PUBLIC % A
MAYRA MELGOZA =
691584 e /
COMMISSION EXPIRES Notary: __ _—
OCTOBER 18, 2020 d/ -
STATE OF UTAH Resi MM Lake County, Utah

Pf8 JAN 2017



2469 east fort union blvd
suite 106

salt lake city, utah 84121
office: 801-944-9388

fax: 801-944-9387

OrCtheCTure Inc www.reaarchitecture.com

16 APRIL 2019

PROJECT: Min Garage Addition
3838 S2900 E
East Millcreek, UT 84109, UT

ARCHITECT: REA Architecture, Inc.
P.O. Box 71632
Salt Lake City, Utah 84171
801-944-9388 fax 801-944-9387 rand@reaarchitecture.com

The Min family is applying for a setback variance to allow for the addition of an attached garage at the
front of their residence. The home currently has a basement level garage that is extremely hazardous and
effectively unusable for portions of the year.

The split-level home has a landing at the front door leading up to the second floor and down to the first
floor. As the existing garage is below the first floor on the basement level the driveway is extremely steep
and slopes down along the property line descending a story and a half from the street to the basement
level. To enter the garage the vehicle must then make a 90 degree turn into the garage in a tight space.
The slope of the driveway is steep enough to caution anyone merely walking up and down it even in dry
conditions. When wet or icy the driveway is a serious safety concern. As such, previous owners chose to
pave a good portion of the front yard to allow for year-round on property parking.

To rectify the issue, the Min family would like to add an attached two car garage at the front of

the home so that they can have a safe and secure location to park their vehicles while also protecting
them from the elements. Most of the homes in the neighborhood have an easily accessible front facing
garage which provides these benefits. As the home enters on the landing between levels the

addition would include a small entry to tie the garage into the house both aesthetically and to allow the
residents to traverse between the garage and the home from the interior.

Unfortunately, the addition of the modest 20 foot deep x 22 foot wide attached garage at the front of the
house would still cross the 25 foot setback as the city right of way extends 10 feet into the front yard
beyond the back of curb. For this reason the Min family is requesting a setback variance to allow them to
build the addition. The minimalistic garage addition being proposed would remain 25 feet from the back
of curb still allowing a 15 foot front yard setback.

This garage addition would allow the family to reclaim the paved front yard as well as the existing sloped



2469 east fort union blvd
suite 106

salt lake city, utah 84121
office: 801-944-9388

fax: 801-944-9387

OrCtheCTure |nc www.reaarchitecture.com

driveway as usable greenspace so that they may enjoy exterior yard space which is difficult in the backyard
as it continues to slope away from the home. Additionally, this will help the home blend into the
neighborhood more with a cohesive exterior fagade and front yard matching the development and
aesthetics of the neighborhood. The addition will also create more variation in the front facade creating
a more interesting and pleasant overall appearance.



2469 east fort union blvd
suite 106

salt lake city, utah 84121
office: 801-944-9388

fax: 801-944-9387

OrCtheCTure |nC www.reaarchitecture.com

16 APRIL 2019

PROJECT: Min Garage Addition

383852900 E
East Millcreek, UT 84109, UT

ARCHITECT: REA Architecture, Inc.

P.O. Box 71632
Salt Lake City, Utah 84171
801-944-9388 fax 801-944-9387 rand@reaarchitecture.com

Millcreek City Title 19, 19.92.050 Variances

A. The authority may grant a variance only if:

1.

Literal enforcement of this title would cause an unreasonable hardship for the applicant that is not
necessary to carry out the general purpose of this title.

RESPONSE: The current garage is only accessible from a narrow and steeply sloped driveway
that the homeowners do not use because it is unsafe and during cold months is inaccessible.

There are special circumstances attached to the property that do not generally apply to other
properties in the same district.

RESPONSE: The Min’s property has a steep slope and while some neighbors also have sloping
property, the Min’s situation is unique because the original builders placed the garage below the
house and at the bottom of the slope creating an extremely steep driveway which is not common
for the neighborhood. If the home were built today the exiting driveway would not meet current
codes and standards.

Granting the variance is essential to the enjoyment of a substantial property right possessed by
other property in the same district.

RESPONSE: With this project the owner is seeking a safe and secure place to park their vehicles
while also reclaiming the greenspace sacrificed to paved on property parking by the previous owner
who also did not use the steep driveway.

The variance will not substantially affect the general plan and will not be contrary to the public
interest.

RESPONSE: Other than the front setback variance to be reviewed, the project follows all other
building requirements of Millcreek City. The property is unique in it does not have a visible garage
from the street like most of the homes in the neighborhood. It also has very little variation in



2469 east fort union blvd
suite 106

salt lake city, utah 84121
office: 801-944-9388

fax: 801-944-9387

OrCtheCTure Inc www.reaarchitecture.com

elevation. This garage addition will allow the owner the same level experience as his neighbors,
while also bringing the exterior aesthetics more in line with the neighborhood typology.

5. The spirit of this title is observed and substantial justice is done.

RESPONSE: Being able to use a garage instead of a parking pad, replacing the pad with greenery,
and mitigating the hazard of using the existing driveway is the homeowner’s intent in seeking a
variance. The homeowner would like to build a functional garage while also improving and updating
the overall appearance of the property, home, and neighborhood. The homeowner, architect, and
builder believe that this project complies with the spirit of this title and provides a substantial
architectural and functional improvement to the property.

B. In determining whether enforcement of this title will cause unreasonable hardship, the authority
may not find an unreasonable hardship unless the alleged hardship is located on or associated
with the property for which the variance is sought and comes from circumstances particular to the
property, not from conditions which are general to the neighborhood. In determining whether or
not enforcement of this title would cause an unreasonable hardship, the authority may not find an
unreasonable hardship if the hardship is self-imposed or economic. In determining whether or not
there are special circumstances attached to the property, the authority may find that special
circumstances exist only if special circumstances relate to the hardship complained of and deprive
the property of the privileges granted to other properties in the same district. The applicant shall
bear the burden of proving that all the conditions justifying a variance have been met.

RESPONSE: The Min’s property and the hazardous conditions created by the placement of their
driveway are not the typical design within their neighborhood, on their street, or in the area and are
unique to the lot. The driveway was placed along the steep slope of the lot long before the residents
purchased the home. The hardship the family is facing is not self-imposed or economic and the
special circumstances of their property are the cause. Due to the circumstances the family is not
allowed or able to enjoy the privileges that most of their neighbors and other homeowners in the
area enjoy.

In submitting this information with the application for the variance, we feel that we have
demonstrated and proved that the variance is necessary for the safe and secure enjoyment of the
property by the Min family, as well as their friends, family, and neighbors.
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