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COUNTY

Curtis Koch, MBA, CGFM
Clerk/Auditor

May 10, 2019

Howard D. Madsen
Mayor i
200 West 1300 North
Sunset City, Utah 84015

Re: Interlocal Cooperation Agreement Relating to the Conduct of Community Development Block
Grant Program for Federal Fiscal Years 2020, 2021, and 2022

Dear Mayor:

Recently Davis County notified the city of Bountiful that the County is in the process of renewing the
Urban County Community Development Block Grant (CDBG) program. This process is in accordance with
24 CFR 570.307(a) to meet U.S. Dept. of Housing and Urban Development (HUD) for the CDBG Urban
Counties Program qualification requirements for Fiscal years 2020-2022,

In reviewing the past agreement it was determined that an update to the original agreement from 2010
is required to maintain the eligibility of all parties. As such the County has prepared the attached
interlocal CDBG participation agreement. This agreement supersedes all previous agreements and
amends and adds required changes adds requirements as mandated by HUD,

The process for adoption is as follows:

¢ Review and;

e Adopt by resolution;

e Signature by the Mayor;
e Return byJune 7, 2019

If you have any questions or require further assistance, please contact Stephen Lyon at 801-451-3495 or
via email at slyon@co.davis.ut,us,

Sincerely,

Stephen F. Lyon, MPA
Grants Administrator

Connects.You.
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COUNTY

Curtis Koch, MBA, CGFM

Clerk/Auditor

Clerk / Auditor

Davis County Administration - P.O. Box 618 - Farmington Utah 84025
Telephone; (801) 451-3213 — Fax; (801) 451-3421

MEMO ;

Re: Urban County Qualification Participation in the Community Development Block Grant
(CDBG) Program for Fiscal Years (FYs) 2020-2022

The Community Development Block Grant {CDBG) program is a flexible program that provides
communities with resources to address a wide range of unique comrhunity development needs.
Davis County currently has twelve eligible participating cities in the CDBG program and the areas
of the unincorporated county; South Weber will opt-in as of FY20-22. (Layton and Clearfield
have their own CDBG entitlement programs)

The U.S. Department of Housing and Urban Development (HUD) requires that Davis County
requalify as an Urban County for the CDBG program every three years, see 24 CFR 570.307(a) .
Davis County became an Entitlement County in 2010 with twelve participating cities. The initial
interlocal agreements between the County and cities had an automatic three year renewal.

HUD's requalification process requires the County to review and update all of the interlocal
participation agreements during this time period. For this year’s requalification process the
County has opted to renew all the interlocal agreements with updated and amended language
and have the cities adopt agreements by resolution.

The interlocal agreement needs to be signed as set forth in the signature block and returned to
the County by June 7, 2019, Each participating city will need to adopt by resolution and have the
mayor sign the agreement.

Connects.You.




RESOLUTION NO. 2019-07

A RESOLUTION APPROVING THE INTERLOCAL COOPERATION AGREEMENT
RELATING TO THE CONDUCT OF COMMUNITY DEVELOPMENT BLOCK
GRANT PROGRAM FOR FEDERAL FISCAL YEARS 2020, 2021 AND 2022

WHEREAS, in 1974, the United States Congress enacted the Housing and
Community Development Act of 1974, as amended (42 U.S.C., 5301 et seq.) (the ""Act'"); and

WHEREAS, the primary objective of the Act is the development of viable urban
communities, by providing decent housing and a suitable living environment and
expanding economic opportunities, principally for persons of low and moderate income;
and

WHEREAS, to implement the objectives of the Act, the United States Department of
Housing and Urban Development (“HUD?”) has issued regulations governing the conduct of
the Community Development Block Grants (“CDBG”) program, published in 24 Code of
Federal Regulations (“CFR”), Part 570 (the '"Regulations'"); and :

WHEREAS, pursuant to the Regulations, a county may qualify as an "urban
county," as defined in Section 570.3 of the Regulations and Section 102(a)(6) of the Act, and
thereby become eligible to receive entitlement grants from HUD for the conduct of CDBG

program activities as an urban county; and

WHEREAS, the county has qualified as an urban county and is eligible to receive
entitlement grants from HUD for the conduct of CDBG program activities as an urban

county; and

WHEREAS, pursuant to the Regulations, certain units of general local government
located within the County’s boundaries, including the City, may be included in the urban
county for qualification and grant calculation purposes by entering into cooperation
agreements with the County;

Now, Therefore be it resolved by the Sunset City Council that the attached
Agreement be approved and that the Mayor and Recorder are hereby authorized and
directed to execute and deliver the same.

Approved and adopted by the Sunset City Council this 21* day of March, 2019,

D. Howard Madsen, Mayor
Attest:

Susan R. Hale, Recorder




INTERLOCAL COOPERATION AGREEMENT RELATING TO THE CONDUCT
OF COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
FOR FEDERAL FISCAL YEARS 2020, 2021, AND 2022

This Agreement is between Davis County, Utah, a body politic and corporate and legal
subdivision of the state of Utah (the “County”), and the City of Sunset, a municipal corporation
of the state of Utah (the “City”). The County and the City may be collectively referred to as the
“Parties” in this Agreement,

RECITALS

A. In 1974, the United States Congress enacted the Housing and Community
Development Act of 1974, as amended (42 U.S.C. 5301 et seq.) (the "Act"); and

B. The primary objective of the Act is the development of viable urban communities,
by providing decent housing and a suitable living environment and expanding economic
opportunities, principally for persons of low and moderate income; and

C. To implement the objectives of the Act, the United States Department of Housing
and Urban Development (“HUD”) has issued regulations governing the conduct of the
Community Development Block Grants (“CDBG”) program, published in 24 Code of Federal
Regulations (“CFR”), Part 570 (the "Regulations"); and

D. Pursuant to the Regulations, a county may qualify as an "urban county," as
defined in Section 570.3 of the Regulations and Section 102(a)(6) of the Act, and thereby
become eligible to receive entitlement grants from HUD for the conduct of CDBG program
activities as an urban county; and

E. The county has qualified as an urban county and is eligible to receive entitlement
grants from HUD for the conduct of CDBG program activities as an urban county; and
F. Pursuant to the Regulations, certain units of general local government located

within the County’s boundaries, including the City, may be included in the urban county for
qualification and grant calculation purposes by entering into cooperation agreements with the

County; and
G. The Parties desire to enter into this Agreement,

NOW, for and in consideration of the mutual promises, obligations, and/or covenants
contained herein, and for other good and valuable consideration, the receipt, fairness, and
sufficiency of which are hereby acknowledged, and the Parties intending to be legally bound, the
Parties do hereby agree as follows:

1. This Agreement covers the CDBG entitlement program, as delineated under the Act and
the Regulations. Through this Agreement, the City is a part of the County (as an urban
county under the Act and Regulations) for CDBG qualification and grant calculation
purposes.

2. By executing this Agreement, the City acknowledges, understands, and agrees with all of
the following:

A. The City may not apply for grants from appropriations under the State CDBG
program for the Three-year Qualification Period.

CDBG Cooperation Agreement
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3.

B. The City may receive a formula allocation under the HOME program only through
the County, as an urban county under the Act. Thus, even if the County does not
receive a HOME formula allocation, the City is precluded from forming a HOME
consortium with other local governments. The provisions of this subsection directly
above, however, do not preclude the County or the City from applying to the state of
Utah for HOME funds, if allowed by the state of Utah.

C. The City may receive a formula allocation under the Emergency Solutions Grants
(“ESG”) program only through the County, as urban county under the Act. The first
sentence of this subsection does not preclude the County or the City from applying to
the state of Utah for
ESG funds, if allowed by the state of Utah,

The period covered by this Agreement is federal fiscal years 2020, 2021, and 2022 (the
“Three-year Qualification Period”). This Agreement commences on October 1, 2019 and
will remain in effect through the later of September 30, 2022, or until the CDBG funds
and program income received (with respect to activities carried out during the Three-year
Qualification Period) are expended and the funded activities completed. The Parties
acknowledge and agree that they may not terminate this Agreement and may not
withdraw from this Agreement while it remains in effect.

The Parties agree to cooperate to undertake, or assist in undertaking, community renewal
and lower-income housing assistance activities. The City agrees and authorizes the
County to undertake essential community renewal and lower income housing activities
within the City’s municipal boundaries, including CDBG program activities and projects
within the City’s municipal boundaries. The City further agrees and authorizes the
County to undertake essential community development and housing assistances activities
within the City’s municipal boundaries. More specifically, the Parties agree to cooperate
in the development and selection of CDBG program activities and projects to be
conducted or performed within the City’s municipal boundaries.

The Parties agree to:

A. Take all actions necessary to assure compliance with the County’s certification under
Section 104(b) of the Act; specifically, to conduct and administer the grant in
conformity with the Civil rights Act of 1964 and the Fair Housing Act, and to conduct
and administer the grant in a manner that affirmatively furthers fair housing;

B. Comply with Section 109 of the Act, Section 504 of the Rehabilitation Act of 1973,
and the Age Discrimination Act of 1975;

C. Comply with all other applicable laws; and

D. Comply with the applicable provisions of the grant agreements received by the
County from HUD as well as the rules, regulations, guidelines, circulars and other
requisites promulgated by the various federal departments, agencies, administrations
and commissions relating to the CDBG program.

The Parties acknowledge, understand, and agree that the County may not provide any
CDBG funding for activities in or in support of any cooperating unit of general local
government, including the City that does not affirmatively further fair housing within its

CDBG Cooperation Agreement
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10.

11.

jurisdiction, or that impedes the County's actions to comply with the County’s fair
housing certification.

The City affirms that it has adopted and is enforcing:

A. A policy prohibiting the use of excessive force by law enforcement agencies within
its jurisdiction against any individuals engaged in non-violent civil rights
demonstrations; and

B. A policy of enforcing applicable State and local laws against physically barring
entrance to or exit from a facility or location which is the subject of such nonviolent
civil rights demonstrations within its jurisdiction.

The Parties agree not to veto or otherwise obstruct the implementation of the approved
consolidated plan. The Parties further agree that the County has the final responsibility
for selecting CDBG program activities and projects as well as submitting the
consolidated plan to HUD.

Pursuant to Section 570.501(b) of the Regulations, the Parties acknowledge and agree
that the City is subject to the same requirements applicable to subrecipients, including the
requirement of a written agreement as described in Section 570.503 of the Regulations.

The Parties acknowledge and agree that a unit of general local government may not sell,
trade, or otherwise transfer all or any portion of CDBG funds to another metropolitan
city, urban county, unit of general local government, or Indian tribe, or insular area that
directly or indirectly receives CDBG funds in exchange for any other funds, credits or
non-Federal considerations; rather, CDBG funds must be used for activities eligible under
Title I of the Act

Any notices that may or must be sent under the terms and/or provisions of this
Agreement should be delivered, by hand delivery or by United States mail, postage
prepaid, as follows:

12.

13.

To the City: To the County:
Sunset Davis County
Attn: City Manager Attn: CDBG Grants Administrator
200 West 1300 North P.O. Box 618
- Sunset, UT 84037 Farmington, UT 84025
No separate legal entity is created by this Agreement.

This Agreement will be authorized and approved by the legislative body of each Party by
resolution or ordinance in accordance with Section 11-13-202.5, Utah Code Annotated,
as amended, and a duly executed original counterpart of this Agreement will be filed with
the keeper of records of each Party in accordance with Section 11-13-209, Utah Code
Annotated, as amended. Morcover, this Agreement will be submitted to the authorized
attorney for each Party for a legal opinion satisfying the Act and in accordance with
applicable provisions of Section 11-13-202.5, Utah Code Annotated, as amended.

CDBG Cooperation Agreement
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14.

15.

16.

17.

This Agreement, including all attachments, if any, constitutes and/or represents the entire
agreement and understanding between the Parties with respect to the subject matter
herein. There are no other written or oral agreements, understandings, or promises
between the Parties that are not set forth herein, Unless otherwise set forth herein, this
Agreement supersedes and cancels all prior agreements, negotiations, and understandings
between the Parties regarding the subject matter herein, whether written or oral, which
agreements, if any, are void, nullified, and of no legal effect if they are not recited or
addressed in this Agreement.

This Agreement and its provisions may not be supplemented, amended, modified,
changed, discharged, or terminated verbally. Rather, this Agreement and all provisions
hereof may only be supplemented, amended, modified, changed, discharged, or
terminated by an instrument in writing, signed by the Parties.

If any part or provision of this Agreement is found to be invalid, prohibited, or
unenforceable in any jurisdiction, such part or provision of this Agreement shall, as to
such jurisdiction only, be inoperative, null and void to the extent of such invalidity,
prohibition, or unenforceability without invalidating the remaining parts or provisions
hereof, and any such invalidity, prohibition, or unenforceability in any jurisdiction shall
not invalidate or render inoperative, null or void such part or provision in any other
jurisdiction. Those parts or provisions of this Agreement, which are not invalid,
prohibited, or unenforceable, shall remain in full force and effect.

This Agreement may be executed in any number of counterparts, each of which when so
executed and delivered, shall be deemed an original, and all such counterparts taken
together shall constitute one and the same Agreement.

[This space is left blank intentionally. Signature pages follow.]
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SIGNATURE PAGE FOR DAVIS COUNTY, UTAH, TO THE INTERLOCAL
COOPERATION AGREEMENT RELATING TO THE CONDUCT OF COMMUNITY
DEVELOPMENT BLOCK GRANT PROGRAM FOR FEDERAL FISCAL YEARS 2020,
2021, AND 2022

DAVIS COUNTY, UTAH

Randy B. Elliott, Chair
Board of Davis County Commissioners
Dated:

ATTEST:

Curtis Koch
Davis County Clerk/Auditor
Dated:

LEGAL OPINION

This Agreement and the terms and provisions of this Agreement are fully authorized under state
law and local law. This Agreement provides full legal authority for the County to undertake
essential community renewal and lower income housing activities within the City’s municipal
boundaries. This Agreement is further reviewed and approved as to proper form and compliance
with applicable law.

Michael D. Kendall
Davis County Deputy Civil Attorney
Dated:

CDBG Cooperation Agreement
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SIGNATURE PAGE FOR THE CITY OF SUNSET, UTAH,
TO THE INTERLOCAL COOPERATION AGREEMENT RELATING TO THE
CONDUCT OF COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
FOR FEDERAL FISCAL YEARS 2020, 2021, AND 2022

CITY OF SUNSET, UTAH

Howard D. Madsen

Mayor
Dated:
ATTEST:
Susan Hale
City Recorder
Dated:
LEGAL OPINION

This Agreement and the terms and provisions of this Agreement are fully authorized under state
law and local law. This Agreement provides full legal authority for the County to undertake
essential community renewal and lower income housing activities within the City’s municipal
boundaries. This Agreement is further reviewed and approved as to proper form and compliance
with applicable law.

Dustin D. Ericson
Attorney for the City of Sunset
Dated:
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