City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Agenda
Wednesday, April 17, 2019 5:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah

5:00 pm Work Meeting
1. FY 2019-2020 Budget

6:00 pm Meeting Called to Order: Invocation by Invitation; Pledge of Allegiance

Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council.)

1. Declarations of conflict of interest

2. Minutes: March 20, 2019 work and regular meeting minutes.

3. Checks and Invoices: $128,271.35

Committee Reports: Tire District, Sewer District, Planning Commission, Water Board
Citizen Comment & Request for Future Agenda Items: No action may be taken on a matter raised under this

agenda item. This item is reserved for the citizens of La Verkin who have items not listed on this agenda. There is a
time limit of 20 minutes with each individual taking no more than 3 minutes.

Business:
1. Discussion and possible action to accept the FY 2019-2020 Tentative Budget and set a date for the public
hearing.

2. Discussion and possible action to set a public hearing for an ordinance adjusting the monthly compensation
for the mayor and city council.

3. Discussion and possible action to approve Resolution No. R-2019-//; a resolution memorializing,
confirming, and tying together the City’s recently- adopted General Plan, Master Transportation Plan, and
Master Trails Plan.

4. Discussion and possible action to approve Resolution No. R-2019-/2; a resolution approving the revised
Lease/Purchase Agreement with Zions Bancorporation for a Public Works vehicle.

5. Discussion and possible action to Vote-By-Mail for Municipal Elections.

F. Mayor & Council Reports:

Mayor Hirschi:

Wilson: Mosquito Abatement, Public Works, Water, La Verkin Hot Springs

Wise: Planning Commission/Zoning, Beautification/Trails Committee, Economic Development/Tourism
Justice: Historical Preservation, Homeland Security/CERT, Confluence Park

Gubler: Public Safety, Shooting Sports Park, Recreation/City Festival

Reeve: Solid Waste, Sewer District

G. Adjourn:

In compliance with the American with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should notify

Christy Ballard, City Recorder, (435) 635-2581, at least 48 hours in advance.
Certificate of Posting
The undersigned City Recorder does hereby certify that the agenda was sent to each member of the governing body, sent to the Spectrum newspaper,
posted on the State website at, posted on the LaVerkin City website at www.laverkin.org and at the City office buildings
111 S. Main and 435 N. Main on April 12, 2019.
Christy Ballard, City Recorder
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City of La Verkin

435 North Main St., LaVerkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Work Meeting Minutes
Wednesday, March 20, 2019 5:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah

Present: Mayor Richard Hirschi, Council Members: Patricia Wise, Kelly Wilson, Ray Justice and Micah Gubler; Staff:
Kyle Gubler, Derek Imlay, Kevin Bennett, Chief Ben Lee and Christy Ballard; Public: Brian Stewart, Mary Williams and
John Valenti.

A. Called to Order — Mayor Hirschi called the work meeting to order at 5:02pm

1. FY 2019-2020 Budget

Kyle passed out the proposed budget. He would like to have the tentative budget for the April 17" meeting and the final
budget on the May 15" agenda. The budget needs to be approved no later than the June 19" meeting.
The General Fund has only received a few minor changes from the budget retreat. The cost of living was increased to 2%
as instructed with the merit (bonus) percentage decreasing for each department to offset that. He suggested those bonuses
be performance based and available September 30", Derek had mentioned to Kyle the departments do not have the same
number of people but the same dollar amount and wondered if the Water Fund could be used to increase his department’s
merit amount.

Councilman Gubler suggested dividing the merit percentage by employees and not departments, that way everyone would
get the same percentage and the water fund would not need to be used for that.

Kyle continued that the money can be given as a one-time bonus or a merit increase. He is leaving that decision up to the

Directors, but all raises need to be approved by him. He went over several different merit options for the employees.

Overtime for the public works department has been included in this budget to cover special events.

The City Council wage increase has also been included in this budget and does require a resolution before it can take

effect. A wage increase for the prosecuting attorney is also included; Mr. Weeks has not received a raise in ten years.
Kyle passed out a copy of the 2018 Certified Property Tax Rate. La Verkin is the 4™ highest in Washington

County. He went over possible increases to the Mil Levy and the additional dollar amount that would give the City.
Service Fees was the next option discussed. Some cities have implemented service fees and some of those cities

have been challenged.

Fees need to be justified and can only be used for the specific use presented.

Kyle went over the additional income that would be received if the City added different amounts of residential connection

fees and commercial connection fees.

Councilman Justice asked if there are stipulations on what a service fee cannot be used for.

Kyle replied there is not. It is how a city wants to set the definition.

Kevin stated he is worried about any fee La Verkin implements.

Councilwoman Wise pointed out the Council studied the water rate increase with help from Sunrise Engineering. If the
City is interested in establishing a service fee for the roads there needs to be documentation and studies justifying that

need.

Kyle stated the need and justification is already there. The roads are falling apart, and the BC Road Fund is not covering
the need. It is a state-wide problem.

Councilwoman Wise stated she would like a plan with priorities listed that the additional money would be used for, to
help the community understand the reason for the fee.

Kyle said Sunrise Engineering has helped La Verkin create a maintenance plan that could be used.
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Councilman Wilson pointed out La Verkin has enough roads that need attention, it would not be difficult to create a plan.
The City has a good idea of what needs to be done with maintaining infrastructure, if we can generate enough money we
could bond for a bigger project and get more done.

Kyle reported most cities and counties in the State of Utah are supplementing the road maintenance with their General
Fund.

The Local Option Sales Tax is another option that the Council will be addressing. The County has the option of imposing
a ¥ of 1 percent sales tax to everything sold in the County. Washington County will probably be asking communities for
a resolution supporting this tax increase. The State has given counties the option for this increase, but it needs to be done
by July 1, 2020. From that quarter percent 40% will go to roads. One quarter of the increase will go to each city with a
transit system, which is only St. George. And 20% of the increase goes to the County. The County claims that 20%
should fund the St. George to Zion Park transit system.

Kyle gave a brief report on the proposed St. George to Zion transit system.

Kyle said the Councilmembers will need to decide if they would like to support the Local Option Sales Tax when it comes
to us for support.

If the Council would like to do Truth in Taxation, they need to decide quickly to meet the deadline. The Council doesn’t
need to determine what they would like the Mil Levy to be, they just need to decide how much additional revenue the City
needs, and the County will set the appropriate Mil Levy.

Councilwoman Wise asked about the time frame for the Local Option Sales Tax.

Kyle replied the County has until the middle of 2020 to impose that tax increase. If they choose not to, the cities will have
the ability to impose it on their sales tax and receive all the money from the increase. La Verkin City would benefit more
from a county wide increase.

There was a discussion on the proposed transit system.
Kyle explained an advisory board has been proposed to manage it and SunTran is the most likely to run it. He also
discussed funding and what type of buses they think it will be.

Kyle suggested having another work meeting on April 17" to finalize and approve the tentative budget on that agenda.

Councilwoman Wise mentioned she feels the Local Option Sales Tax will likely happen and since a portion of that will be
specifically for roads, she doesn’t feel a service fee for roads would be a good idea.
Before raising the property tax, she would like to know the specific dollar amount and the specific reason for the increase.

Councilman Wilson would like to know the amount La Verkin would receive for the Local Option Sales Tax before he
decides on how best to increase the City’s revenue.

Councilman Gubler agreed there needs to be a plan for an increase but feels the Directors are running as lean as they can
and there are still needs everywhere.
The meeting closed at 5:57pm.

Date Approved

Mayor Richard M. Hirschi
ATTEST:

Christy Ballard
City Recorder
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City of La Verkin

435 North Main St., LaVerkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Minutes
Wednesday, March 20, 2019 6:00 p.m.
Council Chambers, 111 8. Main, La Verkin, Utah
Present: Mayor Richard Hirschi, Council Members: Patricia Wise, Kelly Wilson, Ray Justice and Micah Gubler; Staff:
Kyle Gubler, Derek Imlay, Kevin Bennett, Chief Ben Lee and Christy Ballard; Public: Brian Stewart, Mary Williams and
John Valenti.

Councilman Randy Reeve was excused.
A. Called to Order — Invocation and the Pledge of Allegiance were given by Kelly Wilson at 6:04pm.

B. Appointments:
Mayor Hirschi reported the final appointment has not been filled yet.

C. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council.)
1. Declarations of conflict of interest
2. Review Invoices and Checks: $145,150.51
Motion was made by Councilman Ray Justice to approve the consent agenda as written including invoices and
checks in the amount of $145,150.51, second by Councilman Kelly Wilson. Roll Call Vote: Gubler-yes, Justice-yes,
Wise-yes, Wilson-yes. Motion carried unanimously.

D. Committee Reports:

1. Fire District- No meeting.

2. Sewer Board-No meeting.

3. Planning Commission-Councilwoman Wise reported on the March 13" meeting. A public hearing for the
La Verkin Master Trails Plan and for a zone change request for Ash Creek Special Service District were set for
March 27",

4. Water Board-No meeting. The irrigation water is in the system, but some sections are off while some issues get
fixed. Derek reported the storms we have been receiving will dictate if the water stays in the system or not.

E. Citizen Comment & Request for Future Agenda Items:
Kyle was asked by Reed and DeAnn Martin to request to the City Council lower the vacation rental business license cap
from 7.5% down to 5%. The Martin’s were not able to attend this meeting.

F. Business:
1. Discussion and possible action on the Capital Improvement Priority List.

Kyle explained list #1 is the current list and list #2 are changes requested by Councilwoman Wise.
List 2 moves Property on the west of 210 South, under Parks & Recreation from number 5 to number 2 and the Welcome
to La Verkin sign under Economic Development from #5 to #1.
Kyle asked if the Councilmembers would like to see any additional changes and if they were in favor of the changes
suggested by Councilwoman Wise.
Kyle will put the Capital Improvement Priority List on the agenda for action every six months.

Councilman Gubler is in favor of the recommended changes. He would like the Welcome to La Verkin sign to be low
maintenance and made with material that does not get weathered.

Kyle would like the new sign to be similar to the Welcome to La Verkin sign on the south end of La Verkin.
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Councilman Wilson pointed out item 1 under Roads & Infrastructure will be completed soon and item 2 is pending
another grant.

Kyle will add the language to item 2 “as grant money is available”.

Motion was made by Councilman Micah Gubler to approve the Capital Improvement Priority List with the two
suggested changes, second by Councilwoman Patricia Wise. Wilson-yes, Wise-yes, Justice-yes, Gubler-yes. Motion
carried unanimously.

2. Discussion and possible action to award the bid for the Main Street Safe Routes to Schools Project.
Derek explained this project will replace, repair and add sidewalk to the west side of Main Street from 500 N to Center
Street. The project was put out to bid two times, the first time all the bids were over budget. The second time Interstate
Rock Products came in a little under budget. The project should begin the first part of April and will last about 50 days.
It should be a simple project, the only fencing that needs to be moved is along the Hardy/Mangum property.
The State will be inspecting the ADA ramps along with the City inspector.
Motion was made by Councilman Kelly Wilson to award the bid for $87,511.50 to Interstate Rock Products for the
Main Street Safe Routes to Schools Project, second by Councilman Ray Justice. Roll Call Vote: Wilson-yes, Wise-
yes, Justice-yes, Gubler-yes. Motion carried unanimously.

3. Discussion and possible action to approve the vehicle lease agreement for a Public Works vehicle.
Kyle reported the vehicles were ordered through the State Bid. One the City will purchase and the other will be the lease
that needs approval.

Kevin explained Zions Bancorporation requested the City approve the resolution. It will adopt the entire packet. Kevin
has reviewed it and it looks like a good agreement.

Councilman Justice pointed out there is a correction from Town Council to City Council that needs to be made on the
Utah Fixed Equipment Lease page.

Kevin will make that correction and will go back through the document to verify town has been changed to city if the
Council will include that in the motion. The resolution is the only legal document.

Motion was made by Councilman Kelly Wilson to approve the resolution for a vehicle lease agreement for a Public
Works vehicle with the corrections discussed, second by Councilman Ray Justice. Roll Call Vote: Gubler-yes,
Justice-yes, Wise-yes, Wilson-yes. Motion carried unanimously.

G. Mayor & Council Reports:
Wilson- Mosquito Abatement is planning for a big mosquito year with all the water we have been receiving. If people
notice a large number of mosquitos in their area, they are encouraged to contact Mosquito Abatement and they will treat
the area.

Wise- Nothing to report.

Justice-He was not able to attend the Confluence Park meeting held today so Mayor Hirschi will report on that during his
time.

Gubler-He asked staff the status of SB52, metering of secondary water for communities.

Kyle reported the bill did pass but there are still things that need to be done for it. The Water Task Force has been
directed to review the bill and report back to the Division of Water by November 2019.

Kyle has contacted one of the Task Force members and told them La Verkin City wants to be represented at those
meetings SO We can express our Concerns.

As the bill states now, beginning April 1, 2020 all new construction will be required to install a secondary water meter.
Assuming they can find a meter that can be warrantied.

Hurricane City and La Verkin City are meeting with a representative from the meter manufacturer to discuss the situation.
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Weber County Water Conservancy District (WCWCD) did finally get a warranty in February for meters installed after
that point. They had already installed 40,000 meters.

Councilman Wilson mentioned he read the letter and feels the WCWCD will have a difficult time meeting the warranty
requirements.

Kyle said he is hopeful La Verkin will get an exemption.
The bill currently does not exempt anyone.

Kevin explained the 5" substitute of the bill is what was adopted. This version took out all the exemptions and all the
grants. There are still loans available and the Task Force will be reviewing and recommending exemptions. It does
require cities to come up with a plan of what the cost will be and an annual report, with the first one due in December.

Kyle stated it doesn’t make sense to install a meter that won’t work with our water and is not warrantied. If that is the
case, La Verkin’s plan may be that we aren’t going to do anything until a meter is developed that will work.

Councilman Wilson stated this bill is a bad piece of legislation that should never have gotten to this point. At least now
we will have a voice with the Water Task Force. Their job is to deal with all the concerns from communities and come to
a consensus before the State moves forward with the bill.

Kevin mentioned all the water bills that were approved with no issues had gone through the Water Task Force first. This
bill is the only one that hadn’t. It was and is important for the City to attend the Task Force meetings because the Board
said they do listen to the people that attend.

Mayor Hirschi-Confluence Park met today and discussed a proposed trail from La Verkin’s proposed Master Trails Plan.
There was also a concern from a Hurricane resident with how dry the Park is, particularly over by the “beach area”.
Dennis Kay from the Virgin River Land Preservation Association (VRLPA) mentioned they had water shares for the Park.

Christy reported when Washington County purchased Confluence Park, VRLPA was one of the entities that helped with
that. At the same time VRLPA purchased water shares with the intent that at a future date the County would purchase
them for the Park.

Mayor Hirschi continued that Dennis Kay, during the Confluence Park meeting, said they would let the County use the
water but there is no infrastructure in the Park.

H. Adjourn:
Motion was made by Councilman Ray Justice to adjourn, second by Councilman Kelly Wilson. Motion carried
unanimously at 6:41pm.

Minutes where done by Christy Ballard.

Date Approved

Mayor Richard M. Hirschi
ATTEST:

Christy Ballard
City Recorder
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ORDINANCE NO. 2019-

AN ORDINANCE ADJUSTING THE MONTHLY COMPENSATION FOR THE MAYOR
AND CITY COUNCIL, COMMENCING WITH THE FISCAL YEAR ENDING JUNE 30,
2020; AND PROVIDING AN EFFECTIVE DATE.

'ImEF ,
WHEREAS, on March 3, 2010, the City Council—after a duly—notfbcéu&r%ﬂgmﬁg_
considered and adopted Ordinance No. 2010-04, establishing / conﬁrtning,,@h%ﬁélil&@:lary"
T X

$533.33 per month, or $6,400 per year, and establishing / confirming the
members as $266.67 per month, or $3,200.00 per year; and

WHEREAS, nearly a decade has passed since that ordinanqﬁaimi‘%ﬁﬁhﬁ adopted; andaéi;,‘
| i E[FP g!l‘i
el ¢
WHEREAS, it is time to re-examine the fairness and _dequacyi!mmﬂi
: . . . I
being paid to the City’s elected officials; and

e amount of compensation
o

WHEREAS, it is the desire and determination of ltg (City Council that the members of the City’s
governing body be fairly and appropriately compgnsated for the performance of their official duties for
and on behalf of the City of LaVerkin; and | -
! |
WHEREAS, it is the considered determination of
currently paid to the City’s elected officials has been|fair and reasonable in the past, but should be
increased somewhat due to inﬂat;gﬂﬂﬁiﬁgfnﬁi He increase (over time) in scope of the duties, responsibilities,
and time commitment of those Wl%‘éo servie 5 Mayor and City Council members of the City; and

WHEREAS, Section 10-

compensation of elected office
.‘5"

ode Annotated (1953, as amended), provides that the
shall receive such compensation for their services as the City
idopting compensation or compensation schedules enacted after public

A
}

, of , 2019, the public hearing required by Section 10-3-

newspap&gygij\!%i Held
(1953, as amended), and received and considered such public input as was

318, Ysih Code 4

s, bl . ) - y F .
WHEREAS, the City Council hereby declares it fair and appropriate—and in the best interests of
the City and its/residents—to adjust the compensation for the Mayor and City Council as set forth herein,
effective July/1, 2019, the first day of Fiscal Year Ending June 30, 2020.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF LaVERKIN,
UTAH:

Ordinance 2019-__ Mayor and City Council Compensation Page 1 of 2



ORDINANCE NO. 2019-__

SECTION I: AMENDMENT OF THE CODE OF THE LaVERKIN CITY CODE, BY REVISING THE
PROVISIONS OF SUBSECTION A.1 OF SECTION 1-6-3:

Subsection A.1 of Section 1-6-3 of The LaVerkin City Code is hereby amended to reac}‘as follows:

Mayor: $600.00

Council member: $300.00

ﬂlEJ hlil[hq[

SECTION II: REPEAL OF CONFLICTING PROVISIONS.

Wy,

\Jin confli ﬁ‘lﬂmth the provisions of this

. . o ol
All ordinances or resolutions, or parts or provision$ t

SECTION III: SEVERABILITY.
| |
The sections, subsections, paragraphs, l’k;ub}:)araih aph”é_;.‘ sentences, clauses, and phrases of this
Ordinance are severable. If any such section, subsectidn, pé agraph, subparagraph, sentence, clause, or
phrase shall be declared invalid or unconstltutlonal b the valid judgment or decree of a Court of
competent jurisdiction, such i Alidity or unconstitutionality shall not affect the validity or
constitutionality of any of the [remaining, sectllhons subsections, paragraphs, subsections, sentences,

clauses, or phrases of this Ordinanc,

=

W
In the opinion og thj‘p&; Qﬁnéil of LaVerkin City, it is necessary for the preservation of the
peace, welfare health IE ‘nd f the inhabitants of LaVerkin Clty that this Ordinance take effect as

D hOPTED by the City Council of LaVerkin City this day of
019.

RICHARD M. HIRSCHI, Mayor

ATTEST:

CHRISTY BALLARD, City Recorder

Ordinance 2019-___ Mayor and City Council Compensation Page 2 of2



LAVERKIN CITY

RANDY REEVE
MICAH GUBLER
RAY JUSTICE
PATRICIA WISE
KYLE GUBLER RICHARD M. HIRSCHI KELLY WILSON
CITY ADMINISTRATOR MAYOR COUNCII, MEMBERS

RESOLUTION No. R-2019

A RESOLUTION OF THE CITY OF La VERKIN MEMORIALIZING CONFIRMING, AND
TYING TOGETHER THE CITY’S RECENTLY-ADOPTED GENERAL PLAN, MASTER
TRANSPORTATION PLAN, AND MASTER TRAILS PLAN

WHEREAS, on August 8, 2018, and September 26. 2018, after months of preparation and discussion,
the Planning Commission held public hearings on the then-proposed La Verkin City General Plan 2018 and
the La Verkin Transportation Master Plan (August 2018), and, on September 26, 2018, after careful
consideration of the public input received, the Planning Commission unammously recommended both
documents to the City Council for approval; and §

WHEREAS, on November 8, 2018, after careful consideration, the City Council—by motion—
unanimously approved/adopted the La Verkin City General Plan 2018 and the La Verkin Transportation
Master Plan (August 2018), as prepared and recommended and

WHEREAS, on March 27, 2019, after months of preparation and discussion, the Planning Commission
held a public hearing on the then-proposed La Verkin City — Trails Master Plan, and, after careful
consideration of the public input received, unanimously recommended to the City Council the Plan’s approval
as an addendum to the La Verkin City General th 2018 and La Verkin Transportation Master Plan (August
2018); and

" WHEREAS, on November 8, 2018, after careful consideration, the City Council—by motion—
unammously approved/adopted the La Verkin City — Trails Master Plan, as prepared and recommended, as
an addendum to the La Verkin City General Plan 2018 and La Verkin Transportation Master Plan (August
2018); and

WHEREAS, the notice requirements were satisfied with regards to the above-entitled documents, and
there is no requirement that such documents be approved or adopted by resolution or ordinance; and

WHEREAS, notwithstanding the lack of a requirement to do so, it has been suggested, discussed, and
recommended by the Mayor and at least one Council member that a resolution be approved/adopted to
reference the above-mentioned documents and memorialize their approval/adoption, to confirm such previous
approval/adoption, and to tie them together as one for purposes of reference, review, and consultation by the
City, the State and any of its agencies, any providers of relevant grants, residents and businesses of the City of
La Verkin, and the public at large; and

435 North Main - LaVerkin, Utah 84745 - Phone (435) 635-2581 - Fax (435) 635-2104



RESOLUTION No. R-2019

WHEREAS, the La Verkin City Council, having considered the matter, agrees and declares that it is
in the best interest of the State, City, residents and businesses of La Verkin, and others, that this resolution be

adopted.

NOW THEREFORE BE IT RESOLVED by the LaVerkin City Council that it be noted and declared

that:
1.

The La Verkin City General Plan 2018, La Verkin Transportation Master Plan (August 2018),
and La Verkin City — Trails Master Plan were duly noticed to the public, subject to public input,
unanimously recommended for approval by the City’s Planning Commission, and
approved/adopted by the City Council, as hereinabove set forth.

The prior approvals/adoption of the La Verkin City General Plan 2018, La Verkin Transportation
Master Plan (August 2018), and La Verkin City — Trails Master Plan are hereby memorialized,
confirmed, and ratified.

The La Verkin City General Plan 2018, La Verkin Transportation Master Plan (August 2018),
and La Verkin City — Trails Master Plan are hereby tied together—for purposes of reference,
review, and consultation—for the convenience, understanding, and benefit of the City, the State
and any of its agencies, any providers of relevant grants, re‘ndentq and businesses of the City of La
Verkin, and the public at large

This Resolution shall be effective upon adoption.

ADOPTED this 17th day of April, 2019.

ATTEST:

Richard M. Hirschi, Mayor

Christy Ballard, City Recorder

435 North Main - LaVerkin, Utah 84745 - Phone (435) 635-2581 - Fax (435) 635-2104



RESOLUTION OF GOVERNING BODY

A resolution approving the form of the Lease/Purchase Agreement with ZIONS
BANCORPORATION, N.A., Salt Lake City, Utah and authorizing the execution and
delivery thereof.

Whereas, The &ty Council (the “Govemning Body™) of La Verkin City (the “Lessee”) has
determined that the leasing of the property described in the Lease/Purchase Agreement (the “Lease/Purchase

Agreement”) presented at this meeting is for a valid public purpose and is essential to the operations of the
Lessee; and '

Whereas, the Governing Body has reviewed the form of the Lease/Purchase Agreement and has found
the terms and conditions thereof acceptable to the Lessee; and

Whereas, either there are no legal bidding requirements under applicable law to arrange for the leasing
of such property under the Lease/Purchase Agreement, or the Governing Body has taken the steps necessary
to comply with the same with respect to the Lease/Purchase Agreement.

Be it resolved by the Governing Body of La Verkin City as follows:

SECTION 1. The terms of said Lease/Purchase Agreement are in the best interests of the Lessee for
the leasing of the property described therein,

SECTION 2. The appropriate officers and officials of the Lessee are hereby authorized and directed
to execute and deliver the Lease/Purchase Agreement in substantially the form presented to this meeting
and any related documents and certificates necessary to the consummation of the transactions contemnplated
by the Lease/Purchase Agreement for and on behalf of the Lessee. The officers and officials of the Lessee
may make such changes to the Lease/Purchase Agreement and related documents and certificates as such
officers and officials deem necessary or desirable, such approval to be conclusively evidenced by the
execution and delivery thereof.

SECTION 3. The officers and officials of the Governing Body and the Lessee are hereby
authorized and directed to fulfill all ebligations under the terms of the Lease/Purchase Agreement.



Adopted and approved this /7  day of ;4? w1 ,20109.

By

Print Name  freliered M. Hirschi

Title M oyor

Attest:

By

Print Name (1[/\V’LS+>} lB‘;\.LLch\wcl.
Title CL{‘); Kecoroler




STATE OF UTAH )

) ss.
COUNTY OF WASHINGTON )
[ Christy Ballarsl hereby certify that 1 am the duly qualified and acting
City Receveder of La Verkin City (the “Lessee”).
(Title)

I further certify that the above and foregoing instrument constitutes a true and correct copy of the
minutes of a regular meeting of the governing body including a Resolution adopted at said meeting held on

April 7 , 2019, as said minutes and Resolution are officially of record in my possession,
and that a copy of said Resolution was deposited in my office on , 2019,
In witness whereof, 1 have hereunto set my hand on behalf of the Lessee this day of
,2019.
By

Print Name_ (" firs s'{*{u Bal(ard

Title Ca"ty Recorder




Long Name of Entity:
Address:
City, State Zip:
Altention:
Public Finance Office:
County:
Amount:
Rate:
Maturity Date:

First Pmt Date:
Payment Dates:
Auto Extend:
Governing Body:
Resolution Date:
Dated Date:
Day:

State:

UTAH FIXED EQUIPMENT LEASE

La Verkin City
435 North Main Street
UT 84745

Troylinn Benson

Administrative Coordinator/Treasurer

Washington

34,944.40 |
341

June 15, 2022

June 15,2019

June 15

2
ot .
Wnﬂﬂ Council

[RTAS
,2019

May, 2019
20th
Utah

3 34,944.40
La Verkin City
Lease Purchase Agreement

=B RE SR Y I  E

Leuase/Purchuses Agreement of the La Verkin City
Ext
Exhibit B. Description of Leased Property

it A. Caleulation of Interest Component

Exhibit C. Resolution of Governing Body
Exhibit D. Opinion of Lessee’s Counsel
Exhibit E. Security Documents

Exhibit F. Delivery and Acceptance Certificate
Form 8038-G

Wire Transler Request



LEASL/PURCHASE AGREEMENT

Dated as of May 29, 2019

by and between

ZIONS BANCORPORATION, N.A.,

as Lessor

and

LA VERKIN CITY,

as Lessee
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LEASE/PURCHASE AGREEMENT

THIS LEASE/PURCHASE AGREEMENT, dated as of May 29, 2019, by and between ZIONS
BANCORPORATION, N.A., a national bunking association duly arganized and existing under the laws of
the United States of America, as lessor (the “Bank™), and La Verkin City (the “Lessee™), a public agency of
the State of Utah (the “Stale™), duly orpanized and existing under the Constitution and laws of the State, as
lessee;

WHEREAS, the Lessee desires 1o linance the acquisition of the equipment and/or other personal
property described as the “Leased Property” in Exhibit B (the “Leased Property™) by entering into this
Lease/Purchase Agreement with the Bank (the *Lease™); and

WHEREAS, the Bank agrees to lease the Leased Propeity to the Lessee upon the terms and
conditions set forth in this Lease, with rental to be paid by the Lessee equal to Ihe Lease Payments
hereunder; and

WHEREAS, it is the intent of the parties that the origihal term of this Lease, and any subsequent
renewal terms, shall not exceed 12 months, and that the payment obligation of the Lesses shall not constitute
a general obligation under State law; and

WHEREAS, all acts, conditions and things required by law to exist, to have happened and to have
been performed precedent to and in connection with the execution and delivery of this Lease do exist, have
happened and hiave been performed in regular and due time, form and manner as required by law, and the
parties hereto are now duly authorized to execute and enter into this Lease;

NOW, THEREFORE, in consideration of the above premises and of the mutual covenants hereinafter
contained and for other good and valuable consideration, the parties hereto agree as follows:

ARTICLE1

DEFINITIONS AND EXHIBITS

SECTION 1.1 ns and Rules of Construction. Unless the context otherwise requires, the
capitalized terms used herein shall, for all purposes of this Lease, have the meanings specified in the
definitions below. Unless the context otherwise indicates, words importing the singular number shall include
the plural number and vice versa. The terms “hereby™, “hereof™, “hereto”, “herein”, “hereunder” and any
similar terms, as used in this Lease, refer 1o this Lease as a whole.

“Advance” shall have the meaning set forth in Section 2. 1(1)(i)(D) hereof.
“Bank™ shall have the meaning set forth in the Preamble hereof.

“Business Day™ means any day excepl a Salurday, Sunday, or other day on which banks in Salt
Lake City, Utah or the State are authorized to close.

“Code” means the Internal Revenue Code of 1986, as amended.

nencernent Date™ means the date this Lease is executed by the Bank and the Lessee.

“Event of Nona|

ation” shall have the meaning set forth in Seetion 3.2 hercof.

“Governing Body” means the governing body of the Lessce.

‘Lease Payments™ means the rental payments deseribed in Exhibit A hereto.

“Lease Payment Date” shall have the m

ng set forth in Section 3.4(a) hereof.

“Leased Property” sh

have the meaning set forth in the Whereas clauses hereof.
“Lessee” shall have the meaning set forth in the Preamble hereof.

“Met Proceeds”™ means insurance or eminent domain proceeds received with respect Lo the Leased
Property less expenses incurred in connection with the collection of such proceeds.

ent” shall have the meaning set forth in Section 2.1(c) hereol.
“Qriginal Terin" shall have the meaning set forth in Section 3.2 hereof.

“Permitted Encumbrances™ means, as of any particular time: (i) liens for taxes and assessments, if
any, not then delinquent, or which the Lessee may. pursuant to provisions of Section 3.3 hereof, permit to
remain unpaid; (ii) this Lease; (ifi) any contested right or claim of any mechanic, laborer, materialman,
supplier or vendor filed or perfected in the manner preseribed by law to the extent permitted under Section
5.4(b) hereof; (iv) eusements, rights of way, mineral rights, drilling rights and other rights, reservations,
covenants, conditions or restrictions which exist of record as of the execution date of this Lease and which
the Lessee hereby certifies will not materially impair the use of the Leased Property by the Lessee; and
(v) other rights, reservations, covenants, conditions or restrictions established following the dale of
execulion of this Lease and to which the Bank and the Lessee consent in writing.

“Rebate Exemption” huve the meaning set forth in Section 2. 1(1)(i1)(A) hereof.

“Regulations™ shall have the meaning set forth in Section 2.1(1)(i) hereol.
“Renewal Term” shall have the meaning set forth in Section 3.2 hereof.
*Scheduled Term™ shall have the meaning set forth in Section 3.2 hereof.

“State” shall have the meaning set forth in the Preamble hereof.

“Term" or “Term of this Lease” means the Original Term and all Renewal Terms provided for in
this Lease under Section 3.2 until this Lease is terminated as provided in Section 3.3 hereof.

SECTION 1.2 E»
made a part of this Lease.

ibits. Exhibits A, B, C. D, E and F autached to this Lease are by this reference

ARTICLE II
REPRESENTATIONS, COVENANTS AND WARRANTIES

SECTION 2.1 Representations, Covenants and Warranties of the Lessee. The Lessee represants,
cavenants and warrants (o the Bank as follows:

[N}



(a) istence. The Lessee is a public ageney of the State duly
organized and existing under the Constitution and laws of the State.

(b) Authorization: Enforceability. The Constitution and laws of the State authorize the
Lessee 1o enter into this Lease and to enter into the transactions contemplated by, and to carry out its
obligations under, this rmmm,.. The Lessee has duly authorized, executed and delivered this Lease in
accordance with the Constitution and laws of the Staie. This Lease constitutes the legal, valid and
bi E_:r special obligation of the Lessee enforceable in accardance with its terms, except to the extent
ited by applicable bankruptey, insolvency, reorganization, moratorium or similar laws or equitable
ciples affecting the rights of creditors generally.

(c) No Conflicts or Default: Other Liens or Encumbrances. Neither the execution and
delivery of this Lease nor the fulfillment of or compliance with the terms and conditions hereof,
nor the consummation of the transactions contemplated hereby (i) conflicts with or results in a
breach of the terms. conditions, provisions, or restriclions of any existing law, or court or
administrative decree, order, or regulation, or agreement or instrument to which the Lessee is now
a party or by which the Lessce is bound, including without limitation any agreement or
instrument pertaining to any bond, note, lease, certificate of participation, debt instrument,
or any other obligation of the Lessee (any such bond, note, lease, certificate of participation, debt
instrument, and other obligation being referred to herein as an “Obligation Instrument®), (ii)
constitutes a default under any of the foregoing, or (iii) results in the creation or imposition of any
pledoe, lien, charge or encumbrance whatsoever upon any of the property or asseis of the Lessee,
or upon the Leased Property except for Permitted Encumbrances.

By way of example, and not to be construed as a limitation on the representstions set forth in
the immediately preceding paragraph:

(A) no portivn of the Leased Property is pledged to secure any Obligation Instrument;
and

(B) the interests of the Lessor in the Leascd Property hereunder do not violate the
terms, conditions or provisions of any restriction or revenue pledge in any agreement
or instrument pertaining to any Obligation Instrument,

If any Obligation Instrument existing on the date of execution of this Lease creales any pledge charge
or encumbrance on any revenues, property or assels associated with the Leascd Property that is higher in
priority to the Bank™s interests therein under this Lease, the Bank hereby subordinates its interests therein, but
anly to the extent required pursuant to such existing Obligation Instrument.

(d) The Governing Body has
complied with all applicable open public meeling and notice laws and requirements with respect to
the meeting at which the Lessee’s execution of this Lease was authorized,

(e) Compliance with Bidding Requirements. Either there are no procurcment or
public bidding laws of (he State applicable to the acquisition and leasing of the Leased Property
pursuant to this Lease, or the Governing Body and the Lessee have complied with all such
procurement and public bidding laws as may be applicable hereto.

) No Adverse Liligation. There are no legal or governmental procesdings or
litigation pending, or to the best knowledge of the Lessee threatened or contemplated (or any basis
therefor) wherein an unfavorable decision, ruling, or finding might adversely affect the transaction
contemplated in or the validity of this Lease.

tDisa

(g) inion of Lessee's Counsel. The letter attached to this Lease as Exh
wue opinion of Lessee's counsel.

governmental or n.mu:nEQ funetions cﬁ :E Lessee consistent with the permis: Em mrcuur c_ the
Lessee's authority, and the Leased Property will not be subject to any
business use.

o

representations, covenants, warranties, and obligations set forth in this Lease.

(1)) No Nonappropriations. The Lessce has never non-appropriated or defaulted under
any of its payment or performance obligations or covenants, either under any municipal lease of
the same general nature as this Lease, or under any of its bonds, notes, or other obligations of
indebtedness for which its revenues or general credit are pledged.

(k) cgal Violation. The Leased Property is not, and at all times during the Term
of this Lease will not be lation of any federal, state or local law, swatute, ordinance or
regulation.

43} General Tax and Arbitrage Representations and Covenants.

(i) ‘The certifications and representations made by the Lessee in this Lease are
intended, amang other purposes, (o be a certificate permitted in Section 1.148-2(b) of the
Treasury Regulations promulgated pursuant to Section 148 of the Code (the
"Regulations"), to establish the reasonable expectations of the Lessee at the time of the
n of this Lease made on the basis of the facts, estimates and circwmstances in
istence on the date hereof. The Lessee further certifies and covenants as follows:

(A) The Lessee has not been notified of any disqualification or proposed
qualification of it by the Commissioner of the Internal Revenue Service as an
suer which may certify bond issues.

(B) To the best knowledge and belief of the Lessee, there are no facts,
nates or circumslances that would materially chunge the conclusions,
certifications or representations set forth in this Lease, and the expectations herein
set forth arc reasonable.

(C) The Scheduled Term of this Lease does not exceed the useflul life of
the Leased Praperty, and the weighted average term of this Lease does not exceed
the weighted average useful life of the Leased Property.

(D) Each advance of funds by the Bank to finance Leased Property under
this Lease (each an “Advance™) will occur only when and to the extent that the
Lessee has reasonably determined and identified the nature, need, and cost of each
ilem of Leased Property pertaining to such Advance.

(E) Mo use will be made of the proceeds of this Lease or any such
Advance, or any funds or accounts of the Lessee which may be deemed to be
praceeds of this Lease or any such Advance, which use, if it had been reasonably
expected on the date of the execution of this Lease or of any such Advance, would




have caused this Lease or any such Advance to be classified as an "arbitrage bond"
within the meaning of Section 148 of the Cade.

(F) The Lessee will at all times comply with the rebate requirements ol
Section 148(f) of the Code as they pertain to this Lease, to the extent applicable.

(G) Inorderto preserve the status of this Lease and the Advances as other
than "private activity bonds" as described in Sections 103(b)(1) and 141 of the
Code, as long as this Lease and any such Advances are outstanding and unpaid:

(1) none of the proceeds from this Lease or the Advances or any
facilities or assets financed therewith shall be used for any "private
business use" as that term is used in Section 141(b) of the Code and
defined in Section [41(b)(6) of the Code;

{IT) the Lessee will not allow any such "private business use" to
be made of the proceeds of this Lease or the Advances or any faci
assels financed therewith; and

(1I1) none of the Advances or Lease Payments due hereunder shall
be secured in whole or in part, directly or indirectly, by any interest in any
property used in any such "private business use" or by payments in respect
of such property, and shall not be derived from payments in respect of such
property.

(H) The Lessee will nol take any action, or omit to take any action, which
action or omission would cause the interest component of the Lease Payments to
be ineligible for the exclusion fram gross income as provided in Section 103 of the
Code.

(I) The Lessee is a "governmental unil" within the meaning of Section
141(b)(6) of the Code.

(1) The obligations of the Lessee under this Lease are not federally
guaranteed within the meaning of Section 149(b) of the Code,

(K) This Lease and the Advances to be made pursuant hereto will not
reimburse the Lessee for any expenditures incurred prior to the date of this Lease
and do not conslitute a "refunding issue" as defined in Section 1.150-1(d) of the
Regulations, and no part of the proceeds of this Lease or any such Advances will
be used to pay or discharge any obligations of the Lessee the interest on which is
OF purports to be excludable from pross income under the Code or any predecessor
provisian of law,

(L) Incompliance with Section 149(e) of the Code relating to information
reporting, the Lessee will file or cause to be filed with the Intemal Revenue Service
Center, Ogden, UT 84201, within fifteen (15) days from the execution of this
Lease, IRS Form 8038-G or 8038-GC, as appropriate, reflecting the total aggregate
amount of Advances thut can be made pursuant 1o this Lease.

(M) None of the proceeds of this Lease or the Advances to be made
hereunder will be used directly or indirectly to replace funds of the Lessee used
directly or indirectly to acquire obligations at a yield materially higher than the

yield on this Lease or otherwise invested in any mammer. No portion of the
Advances will be made for the purpose of investing such portion at a materially
higher yield than the yield on this Lease.

(N) Inasmuch as Advances will be made under this Lease only when and
to the extent the Lessee reasonably determines, identifies and experiences the need
therefor, and will remain outstanding and unpaid only until such time as the Lessee
has moneys available to repay the same, the Lessce reasonably expects that (1) the
Advances will not be made sooner than necessary; (11) no proceeds from the
Advances will be invested at a yleld _:,uu_Fa than the _;nE on this Lease; and (I11)
the Advances and this Lease will not remain outstanding and unpaid longer than
necessary.

(0) The Lessee will either (i) spend al! of the moneys advanced pursuant
to this Lease immediately upon receipt thereaf, without investment, on the portion
of the Leased Property that is to be financed thereby; or (if) invest such moneys at
the highest yield allowable and practicable under the circumstances until they are
to be spent on the portion of the Leased Property that is to be financed thercby, and
track, keep records ofl and pay to the United States of America, all rebatable
arbitrage pertaining thereto, at the times, in the amounts, in the manner, and to the
extent required under Section 148(f) of the Code and the Treasury Regulations
promulgated in connection therewith, At least five percent (5%) of the total
amount of moneys that are expected to be advanced pursuant to this Lease arc
reasonably expected to have been expended on the Leased Property within six (6)
months from the date of this Lease. All moneys to be advanced pursuant to this
Lease are reasonably expected to have been expended on the Leased Property no
later than the earlier of: (I the date twelve (12) months from the date such moneys
are advanced; and (l1) the date three (3) years from the date of this Lease.

(") This Lease and the Advances to be made hereunder are not and will
not be part of a ransaction or series of transactions that attempts to circumvent the
pravisions of Section 148 of the Code and the regulations promulgated in
connection therewith (1) enabling the Lesses to exploit the difference between tax-
exempt and taxable interest rates to gain & material financial advantage, and (II)
overburdening the tax-exempt bond market, as those terms are used in Section
1.148-10(a)(2) of the Regulations.

(Q) To the best of the knowledge, information and belief of the Lessee,
the above expectations are reasonable. On the basis of the foregoing, it is not
expected thal the proceeds of this Lease and the Advances to be made hereunder
be used in a manner that would cause this Lease or such Advances to be
“arbitrage bonds" under Section 148 of the Code and the regulations promulgared
thereunder, and to the best of the knowledge, information and belief of the Lessee,
there are no other facls, eslimates or circumstances that would materially change
the foregoing conclusio

of the Code. With respect to the
p.:u:;:n FF:. requirements of Section 148(f) of the Code, either (check
applicable box):

The Lessce hereby certifies and represents (hat it qualifies for the exception
contained in Section 148(N(4)(D) of the Code from the requirement to rebate
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arbitrage carnings from investment of proceeds of the Advances made under thi
Lease (the "Rebate Exemption") as follows:

(1) The Lessee has general taxing powers.

{2) Neither this Lease, any Advances to be made hereunder, nor any
portion thereof are private activity bonds as defined in Section 141 of the Code
("Private Activity Bonds").

(3) Minety-five percent (95%) or more of the net proceeds of the
Advances Lo be made hereunder are to be used for local government activities
of the Lessee (or of a governmental unit, the jurisdiction of which is entively
within the jurisdiction of the Lessee).

(4) Neither the Lessee nor any aggrepated issuer has issued or is
reasonably expected Lo issue any tax-exempt obligations other than Private
Activity Bonds (as those terms are used in Section 148(f)(4)(D) of the Code)
during the current calendar year, including the Advaneces to be made
hereunder, which in the aggregate would exceed $5,000,000 in face amount,
or $15,000,000 in face amount for such portions, if any, of any tax-exempt
obligations of the Lessee and any aggregated issuer as are aliributable to
construction of public school facilities within the meaning of Section
148(H)(4)(D)(vii) of the Code.

For purposes of this Section, "aggregated issuer" means any entity
which (a) issues obligations on behalf of the Lessee, (b) derives ils issuing
autherity from the Lessee, or (¢) is subject to substantial control by the Lessee.

The Lessee hereby certifies and represents that it has not created, doas
not intend to create and does not expect to benefit from any entity formed or
availed of to avoid the purposes of Section 148(0)(4)(D)(i}IV) of Lhe Code.

Accordingly, the Lessee will qualify for the Rebate Exemption granted
to governmental units issuing less than $5,000,000 under Section 148(f)(4)(D)
of the Code (815,000,000 for the financing of public schoel facilities
construetion as described above), and the Lessee shull be treated as meeting
the requirements of Paragraphs (2) and (3) of Section 148(f) of the Code
relating to the required rebate of arbitrage earnings to the United States with
respect to this Lease and the Advances to be made hereunder.

-or-

D (B) Lessee Will Keep Records of and Will Rebate Arbitrage. The
Lessee does not gualify for the small issuer Rebate Exemption described above,
and the Lessee hereby certifies and covenants that it will account for, keep the
appropriale records of, and pay to the United States, the rebate amount, if any,
earned from the investment of gross proceeds of this Lease and the Advances to
be made hereunder, at the times, in the amounts, and in the manner prescribed in
Sectian 148(f) of the Code and the applicable Regulations promulpated with
respect Lthereto.

(m) Small Issuer Exemption fram Bank Mondeductibility Restriction. Based on Lhe
following representations of the Lessee, the Lessee hereby designates this Lease and the interest
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components of the Lease Payments hereunder as “qualified tax-exempt obligations™ within the
meaning of Section 265(b)(3) of the Code: (i) this Lease and the Lease Payments hercunder are not
private activily bonds within the meaniog of Seetion 141 of the Code; (ii) the Lessee reasonably
anlicipates that i, together with all “apgregated issuers,” will not issue during the current calendar
year obligations (other than those obligations described in clause (iii) below) the interest on which
is excluded from gross income for federal income tax purposes under Section 103 of the Code
which, when aggregaled with this Lease, will exceed an aggregate principal amount of
$10,000,000; (iii) und notwithstanding clause (ii) above, the Lessee and its ageregated issuers may
have issued in the current calendar year and may continue to issue during the remainder of the
cuwrent calendar year private activity bonds other than qualified 501(c)(3) bonds as defined in
Section 145 of the Code. For purposes of this subsection, "aggregated issuer” means any entity
which (a) issues obligations on behalf of the Lessee, (b) derives its issuing authority from the
Lessee, or (c) is subject Lo substantial control by the Lessee, The Lessee hereby certifies and
represents that it has not created, does not intend ta create and does not expect to benefit from any
entity formed or availed of to avoid the purposes of Section 265(b)(3)(C) or (D} of the Code.

SECTION 2.2 Representations, Covenants and Warraniies ol the Bank. The Bank is a national
banking association, duly orpanized, existing and in good standing under and by virtue of the laws of the
United States of America, has the power to enter into this Lease, is possessed of [ull power to own and hold
real and personal property, and to lease and sell the same, and has duly authorized the execution and delivery
of this Lease. This Lease, constitutes the legal, valid and binding obligation of the Bank, enforceable in
accordance with its terms, except to the extent limited by applicable bankruptey, insolvency, reorganization,
moratorium or similar laws or equitable principles affecting the rights of creditors generally.

ARTICLE 111

AGREEMENT TO LEASE; TERM OF
LLEASE; LEASE PAYMENTS

SECTION 3.1 Lease. The Bank hereby leuses the Leased Property to the Lessee, and the Lessee
hereby leases the Leased Property {rom the Bank, upon the terms and conditions set forth herein.

Concurrently with its execution of this Lease. the Lessee shall deliver to the Bank {ully completed
documents substantially in the forms attached hereto as Exhibits B, C, D E and F hereto.

SECTION3.2  Tenn. The Term of this Lease shall commence on the date of execution of this Lease,
including delivery to the Bank by the Lessee of fully completed documents in the forms set forth in Exhibits
B, C, D and E attached hereto, and continue until the end of the fiscal year of Lessee in elTect at the
Commencement Date (the “Originnl Term™). Thereafter, this Lease will be cxtended for 2 successive
addilional periods of one year coextensive with Lessee's fiscal year, except for the last such period which may
be less than a full fiscal year, (each, a “Renewal Term™) subject to an Event of Nonappropriation as described
herein below in this Section 3.2 and in Section 3.3(a), with the final Renewal Term ending on June 15, 2022

ess this Lease is terminated as hereinafier provided. The Original Term together with all scheduled
Renewal Terms shall be referred to hercin as the “Scheduled Term® irrespective of whether this Lease is
terminated for any reason prior 1o the scheduled commencement or termination of any Renewal Term as
pravided herein.

[ Lessee docs not appropriate funds for the payment of Lease Payments due for any Renewal Term
in the adopted budget of the Lessee for the applicable fiscal year (an “Event of Nonappropriation™), this Lease

I terminate upon the expiration of the Original or Renewal Term then in effect and Lessee shall notify Bank
of sucht




SECTION 3.3 Termination. Th

Lease will terminate upon the earliest of any of the following
events:

(a) upon the expiration of the Original Term or any Renewal Term of this Lease
following an Event of Nonappropriation;

(b) the exercise by Lessee of any option to purchase granted in this Lease by which
Lessee purchases all of the Leased Property;

(e) a default by Lessee and Bank's election to terminate this Lease under Aricle VII
herein; or

(d) the expiration of the Scheduled Term of this Lease, the Lessee having made payment
of all Lease Paymenls accrued to such date,

SECTION 3.4 Lease Payments.

(a) Time and Amount. During the Term of this Lease and so long as this Lease has
not terminated pursuant to Section 3.3, the Lessee agrees o pay to the Bank, its successors and
assigns, as annual rental for the use and possession of the Leased Property, the Lease Payments
(denominated into components of principal and interest) in the amounts specified in Exhibit A, to
be due and payable in arrears on each payment date identified in Exhibit A (or if' such day is nota
Business Day, the next succeeding Business Day) specified in Exhibit A (the “Lease Payment
Date™).

(b) Rate on Overdue Payments, In the event the Lessee should fail to make any of the
Lease Payments required in this Section, the Lease Payment in default shall continue as an
abligation of the Lessee until the amount in default shall have been fully paid, and the Lessee agrees
to pay the same with interest thereen, to the extent permitted by law, from the date such amount

was originally payable at the rate equal to the original interest rate payable with respect to such
Lease Payments.

(c) Additional Payments. Any additional payments required to be made by the Lessee
hereunder, including but not limited to Sections 4.1, 5.3, and 7.4 of this Lease, shall conslitute
additional rental for the Leased Property.

SECTION 3.5 Possession ot Leased Property Upon Termination. Upen termination of this Lease
pursuant to Sections 3.3(a), or (c), the Lessee shall transfer the Leased Property to the Bank in such manner
as may be specified by the Bank, and the Bank shall have the right to lake possession of the Leased Property
by virtue of the Bank's ownership interest as lessor of the Leased Praperty, and the Lessee at the Bank's
direction shall ship the Leased Property to the destination designated by the Bank by loading the Leased
Property at the Lessee’s cost and expense, on board such carrier as the Bank shall specify.

SECTION 3.6 Mo Withholding. Notwithstanding any dispute between the Bank and the Lessee,
including a dispute as to the failure of any portion of the Leased Property in use by or possession of the Lessee
to perform the task for which it is leased, the Lessee shall make all Lease Payments when due and shall not
willthold any Lease Payments pending the [inal resolution of such dispute.

SECTION 3,7 Lease Payments to Constirute a Current Obligation of the Lessee. MNotwithstanding
any other provision of this Lease, the Lessee and the Bank acknowledge and ageee that the obligation of the
Lessee to pay Lease Payments hereunder constitutes a current special obligation of the Lessee payable
exclusively from current and legally available funds and shall not in any way be construed 1o be an
indebtedness of the Lessee within the meaning of any constitutional or statutory limitation or requirement
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applicable to the Lessee concerning the creation of indebtedness. The Lessee has not hereby pledged the
general tax revenues or credit of the Lessee to the payment of the Lease Payments, or the interest thereon, nor
shall this Lease obligate the Lessee to apply money of the Lessee Lo the payment of Li Payments beyond
the then current Original Term or Renewal Term, as the case may be, or any interest thereon.

SECTION 3.8 MetlLease. This Lease shall be deemed and constiued to be a “net-net-net lease™ and
the Lessee hereby agrees that the Lease Payments shall be an absolute net return to the Bank, free and clear
of any expenses, charges or set-0ffs whatsoever, except as expressly provided here

SECTION 3.9 Offset. Lease Payments or other sums payable by Lessee pursuant to this Lease
shall not be subject to set-off, deduction. counterclaim or abatement and Lessee shall not be entitled to any
credit against such Lease Payments or other sums for any reason whatsoever, including, but not limited to:
(i) any accident or unforeseen circumstances: (ii} any damage or destruction of the Leased Property or any
part thereof; (ii) any restriction or interference with Lessee's use of the Leased Property; (iv) any defects,
brealdowns, malfunctions, or unsuitability of the Leased Property or any part thereof; or (v) any dispute
between the Lessee and the Bank, any vendor or manufacturer of any part of the Leased Property, or any
other person,

ARTICLE IV
INSURANCE

SECTION4.1  Insurance. Lessee, at Bank’s option, will either self-insure, or at Lessee’s cost, will
cause casually insurance and property damage insurance to be carried and maintained on the Leased Property.
with all such coverages to be in such amounts sufficient to cover the value of the Leased Property at the
commencemant of this Lease (as determined by the purchase price paid for the Leased Property), and public
liability insurance with respect to the Leased Property in the amounts required by law, but in no event witha
palicy limit less than $1,000,000 per occurrence. All insurance shall be wrilten in such forms, to cover such
risks, and with such insurers, as are customary for public enlities such as the Lessce, A combination of self-
insurance and policies of insurance may be utilized. IF policies of insurance are obtained, Lessee will cause
Bank to be aloss payee as its interest under this Lease may appear on such property damage insurance policies,
and an additional insured on a primary and noncontributory basis on such public liability insurance in an
amount equal to or exceeding the minimum limit stated h . Subject to Section 4.2, insurance proceeds
from insurance policies or budgeted amounts from self~insurance as relating to casualty and property damage
losses will, to the extent permitted by law, be payable to Bank in an amount equal to the then outstanding
principal and acerued interest components of the Lease Payments at the time of such damage or destruction
as provided by Section 8.1. Lessez will deliver to Bank the policies or evidences of insurance or self-insurance
satisfactory to Bank. together with receipts for the applicuble premiums before the Leased Property is
delivered to Lessee and at least thirty (30) days before the expiration of any such policies. By endorsement
upon the policy or by independant instrument furnished to Bank, such insurer will agree that it will give Bank
at least thirty (30) days' written notice prior to cancellation or alteration of the policy. Lessee will carry
workers compensation insurance covering all emplayees working on, in, or about the Leased Property, and
will require any olher person or enlity working on, in, or about the Leased Property to carry such coverage,
and will furnish to Bank certificates evidencing such coverages throughout the Term of this Lease.

SECTION 4.2  Damage to or Destruction of the Leased Property. If all or any purt of the Leased
Properly is lost, stolen, destroyed, or damaged, Lessce will give Bank prompt notice of such event and will,
to the extent permitted by law, repair or replace the same at Lessee's cost. If such lost, stolen, destroyed or
damaged Leased Property is equipment, it shall be repaired or replaced within thirty (30) days after such event.
If such lost, stolen, destroyed or damaged Leased Property is other than equipment, it shall be repaired or
replaced within one hundred eighty (180) days after such event. Any replaced Leased Property will be
substituted in this Lease by appropriate endorsement, All insurance proceeds received by Bank under the
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ies required under Section 4.1 with respect to the Leased Property lost, stolen, destroyed, or damaged,
be paid to Lessee if the Leased Property is repaired or replaced by Lessce as required by this Section. If
Lessee fails or refuses to make the required repuirs or replacement, such proceeds will be paid to Bank to the
extent of the then remaining portion of the Lease Payments to become due during the Scheduled Term of this
Lease less that portion of such Lease Payments attributable to interest which will not then have accrued as
provided in Section 8.1. No lass, theft, destruction, or damage to the Leased Property will impose any
obligation on Bank under this Lease, and this Lease will continue in full force and effect regardless of such
loss, thefl, destruction, or damage. Lessee assumes all risks and liabililies, whether or not covered by
insurance, for loss, thefl, destruction, or damage to the Leased Property and for injuries or deaths of persons
and damage Lo property however arising, whether such injury or death be with respect to agents or employees
of Lessee or of third parties, and whether such damage to property be to Lessee's property or to the property
of others.

ARTICLEV
COVENANTS
SECTIONS5.1 Usc of the Lessed Property. The Lessee represents and warrants that it has an
mediate and essential need for the Leased Property to carry ourt and pive atfect to the public purposes of

the Lessee, which need is not temporary or expected to diminish in the foreseeable future, and that it expects
to make immediate use of all of the Leased Property.

The Lessee hereby covenants that it will install, use, operale, maintain, and service the Leased
Praperty in accordance with all vendors' instructions and in such a manner as to preserve all warranties and
guarantees with respect to the Leased Property.

The Lessor hereby assigns to the Lessee, without recourse, for the Term of this Lease, all
manufacturer warranties and guaranties, express or implied, perlinent to the Leased Property, and the Lessor
dircets the Lessee to obtain the customary services furnished in connection with such warranties and
guaranties at the Lessee’s expense; provided, however, thal the Lessee hereby agrees that it will reassign lo
the Lessor all such warranties and guaranties in the event of t nation of this Lease pursuant to Sections
3.3(a) or 3.3(c).

SECTION 5.2 Interest in the Leased Property and this Lease. Upon expiration of the Term as
provided in Section 3.3(b) or 3.3(d) hereof, all right, title and interest of the Bank in and to all of the Leased
Property shall be transterred 1o and vest in the Lessee, without the necessity of any additional document of
transfer.

SECTION 5.3 Mainlenance. U

es. Taxas and Assessments.

(a) Maintenance: Repair and Replacement, Throughout the Term of this Lease, as part
of the consideration for the rental of the-Leased Property, all repair and maintenance of the Leased
Property shall be the responsibility of the Lessee, and the Lessee shall pay for or otherwise arrange
for the payment of the cost of the repair and replacement of the Leased Property excepting ordinary
wear and tear, and the Lessee hereby covenants and agrees that it will comply with all vendors’ and
manufacturers’ muintenance and warranty requirements pertaining to the Leased Property. In
exchange for the Lease Payments herein provided, the Bank agrees to pravide only the Leased
Property, as hereinbefore more specifically set forth.

(5] Tax and Assessments: Utility Charues. The Lessee shall also pay or cause to be paid
all taxes and assessments, including but not ted to utility charges, of any type or nature charged
to the Lessee or levied, assessed or charged against any portion of the Leased Property or the
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respective interests ar estates therein; provided that with respect to special nssessments or ather
governmental charges that may lawfully be paid in installments over a period of years. the Lessee
shall be abligated to pay only such installiments as are required to be paid during the Term of
Lease as and when the same become due.

(c) Contesls. The Lessee may, at ils expense and in its numne, in good [aith contest any
such taxes, assessments, utility and other charges and, in the event of any such conlest, may permit
the taxes, assessments or other charges so contested to remain unpaid during the period of such contest
and any appeal therefrom; provided that prior to such nonpayment it shall furnish the Bank with the
opinion of an independent counsel acceptable to the Bank to the elfect that, by nonpayment of any
such items, the interest of the Bank in such portion of the Leased Property will not be materially
endangered and that the Leased Property will not be subject to loss or farfeiture. Otherwise, the
Lessee shall promptly pay such taxes, assessments or charges or make pravisions for the payment
thereof in form satisfactory to the Bank.

SECTION 5.4 Modification of the Leased Property.
dditions. Modifications and Improvements. The Lessee shall, at its own expense, have the
right to make additions, moditications, and improvements to any portion of the Leased Property if
such improvements are necessary or beneficial for the use of such portion of the Leased Property. All
such additions, modilications and improvements shall thereafter comprise part of the Leased Property
and be subject to the provisions of this Lease, Such additions, medifications and improvements shal
not in any way damage any portion of the Leased Property or cause it to be used for purposes ather
than those authorized under the provisions of State and tederal law or in any way which would impair
the exclusion from gross income for federal income tax purposes of the interest components of the
Lease Payments; and the Leased Property, upan completion of any additions, modifications and
improvements made pursuant to this Section, shall be of a value which is not substantially less than
the value of the Leased Property immediately prior to the making of such additions, modifications
and improvements.

(b Mo Liens. Except for Permitted Encumbrances, the Lessee w
encumbrances to be established or remuin against the Leased Property or (i) any mechanic's or other
lien to be established or remain against the Leased Property for labor or materials furnished in
connection with any additions, modifications or improvements made by the Lessee pursuant 1o this
Section; provided that if any such mechanic’s lien is established and the Lessee shall first notify or
cause to be notified the Bank of the Lessee's intention Lo do so, the Lessee may in good faith contest
any lien filed or established against the Lensed Property, and in such event may permit the items so
contested to remain undischarged and unsatisfied during the period of such contest and any appeal
therefrom and shall pravide the Bank with full security against any loss or forfeiture which might
arise {rom the nonpayment of any such item, in form satisfactory to the Bank. The Bank will
cooperate fully in any such contest.

not permit (i) any liens or

SECTION 5.5 rmits. The Lessee will provide all permits and licenses necessary for the
ownership, possession, operation, and use of the Leased Property, and will comply with all laws, rules,
regulations, and ordinances applicable to such ownership, possession, operation, and use. |f compliance
with any law, rule. regulation, ordinance, permit, or license requires changes or additions to be made to the
Leased Property, such changes or additions will be made by the Lesses at its own expense,

SECTION 5.6 Baok's Right to Perform for Lessee. [T the Lessee fails to make any payment or to
salisly any representation, covenant, wurranty, or abligation contained herein or imposed hereby, the Bank
may (but need not) make such payment or satisly such representation, covenant, warranty, or obligation.
and the amount of such payment and the expense of any such action incurred by the Bank, as the case may
be, be deemed to be additional rent payable by (he Lessce on the Bank's demund.




SECTION 5.7 Bank's Disclaimer of Warranties. The Bank has played no part in the selection of
the Leased Property, the Lessec having selected the Leased Property independently from the Bank. The
Baril, at the Lessee’s reguest, has acquired or arranged for the acquisition of the Leased Property and shall
lense the same to the Lessee as herein provided, the Bank's only role being the facilitation of the financing
of the Leased Property for the Lessee. THE BANIK MAKES NO WARRANTY OR REPRESENTATION,
EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, QUALITY,
DURABILITY, SUITABILITY, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY THE LESSEE OF THE LEASED
PROPERTY, OR ANY PCRTION THEREOF. THE LESSEE ACKNOWLEDGES THAT THE BANK
IS NOT A MANUFACTURER OR VENDOR OF ALL OR ANY PORTION OF THE LEASED
PROPERTY, AND THAT THE LESSEE IS LEASING THE LEASED PROPERTY AS IS. In no event
shall the Bank be liable for incidental, direct, indirect, special or consequential damages, in connection with
ar arising out of this Lease, Tor the existence, furni functioning or Lessee's use and possession of the
Leased Property.

SECTION 5.8  [ndemnification. To the extent permitted by applicable law, the Lessee hereby
agrees 1o indemnity and hold harmless the Bank, its directors, officers, shareholders, employees, agents,
and successors from and against any loss, claim, damage, expense, and liability resulting from or
attributable to the acquisition, construction, or usc of the Leased Property. Notwithstanding the foregoing,

the Bunk shall not be indemnified for any liability resulting from the gross negligence or willful misconduct
of the Bank.

SECTION 5.9 Inclusion for Consideration as Budget ltem. During the Term of this Lease, the
Lessee cavenants and agrees that it shall give due consideration, in accordance with applicable law, as an item
for expenditure during its annual budget considerations, of an amount necessary to pay Lease Payments for
the Leased Property during the next succeeding Renewal Term, Nothing herein shall be construed to direct
or require that Lessee take or direct thal any legislative act be done, or that the Governing Body of Lessee
improperly or unlawtully delegate any of its legislative authority.

SECTION 5.10 Annual Financial Information. During the Term of this Lease, the Lessee covenanls
and agrees to provide the Bank as soon as practicable when they are available: (i) a copy of the Lessee’s final
annual budget for each fiscal year; (ii) a copy of the Lessee’s most recent financial statements; and (iii) any
other financial reports the Bank may request from time Lo time.

ARTICLE VI

ASSIGNMENT AND SUBLEASING

SECTION 6.1 Assipnment by the Bank. The parties hereto agree that all rights of Bank hereunder
may be assigned, transferred or otherwise disposed of, either in whole or in part, including without
limitation transfer 1 a trustee pursuant to & trust arrangement under which the trustee issues certificates of
participation evidencing undivided interests in this Lease andfor the rights to receive Lease Payments
hereunder, provided that notice of any such assignment, transfer or other disposition is given to Lessee.

SECTION 6.2 Assigninent and Subleasing by the Lessee. The Lessee may not assign this Lease
or sublease all or any portion of the Leased Property unless both of the following shall have occurred: (i)
the Bank shall have consented to such assignment or sublease; and (il) the Bank shall have received
assurance acceptable Lo the Bank that such assignment or sublease: (A) is authorized under applicable state
law, (B) will not adversely affect the validity of this Lease, and (C) will not adversely affect the exclusion
from gross income for federal income tax purposes of the interest components of the Lease Payments.

ARTICLE VI
EVENTS OF DEFAULT AND REMEDIES
SECTION 7.1 Events of Default Defined. The following shall be “events of defaull” under this

Lease and the terms “events of default” and “default” shall mean, whenever they are used in this Lease, any
ane or more of the following events:

(a) Payment Default. Failure by the Lessee (o pay any Lease Payment required to be
paid hereunder by the corresponding Lease Payment Date.

(b) Covenant Defau Failure by the Lessee to observe and perform any warranty,
covenant, condition or agreement on its part to be observed or performed herein or otherwise with
respect hereto other than as referred to in clause (a} of'this Secrion, for a period of 30 days after written
natice specifying such failure and requesting that it be remedied has been given to the Lessee by the
Bank; provided, however, if the failure stated in the notice cannot be corrected within the applicable
period, the Bank shall not unreasonably withhold their consent to an extension of such time if
corrective action is instituted by the Lessee within the applicable period and diligently pursued until
the default is carrected.

(c) X g by the Lessee of a case in bankruptey, or the
subjection of any right or interest of the Lessee under this Lease to any execution, gamishment or
attachment, or adjudication of the Lessee as a bankrupr, or assignment by the Lessee for the benefit
of creditors, or the entry by the Lessee into an agreement of composition with creditors, ar the
approval by a court of competent jurisdiction of a petition applicable to the Lessee in any proceedings
instituted under the provisions of the federal bankruptey code, as amended. or under any similar act
which may hereafier be enacted.

The foregoing provisions of this Section 7.1 are subject to the provisions of Sectian 3.2 hereof with
respect 10 nonappropriation.

SECTION 7.2 Remedies on Default. Whenever any event of delault referred to in Section 7.1
hereof shall have happened and be continuing, the Bank shall have the right, at its sole option without any
further demand or notice to take one or any combination of the following remedial steps:

(&) take possession of the Leased Property by virtue of the Bank's ownership interest as
lessor of the Leased Properly;

(b} hold the Lessee liable for the difference between (i) the rents and other amounis
payable by Lessec hereunder to the end of the then cuwrent Original Term or Renewal Term, as
appropriate, and (ii) the rent paid by a lessee of the Leused Property pursuant to such lease; and

(c) take whatever action at law or
its right hereunder.

equity may appear necessary or desirable to enforce

SECTION 7.3 No Remedy Exclusive. No remedy canferred herein upon or reserved to the Bank
is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other
remedy given under this Lease or now or hereafier existing at law or in equity. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or shall be
consirued to be a waiver thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. [n order to entitle the Bank to exercise any remedy reserved to it in this

Article it shall not be necessary to give any notice, other than such notice as may be required in this Article or
by law.
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Lease should default under any of the provisions hereof and the nondefaulting party should employ attorneys
or incur other expenses for the collection of moneys or the enforcement of performance or observance of any
obligation or agreement on Lthe part of the defaulting party contained herein, the defaulting party agrees that it
will pay on demand to the nondefaulting party the reasonable fees of such attorneys and such other expenses
so incurred by the nondefaulting party.

SECTION 7.5 Waiver of Certain Damages, With respect to all of the remedies provided for
this Article VII, the Lessee hereby waives any damages occasioned by the Bank's repossession of the
Leased Property upon an event of default.

ARTICLE V11l
PREPAYMENT OF LEASE PAYMENTS IN PART

SECTION 8.1  Exwraordinary Prepayment From Nel Praceeds. To the extent, if any, required
pursuant to Section 4.1 the Lessee shall be obligated to purchase the Leased Property by prepaying the Lease
Paymenls in whole or in part on any date, from and to the extent of any Net Proceeds or other moneys pursuant
1o Article IV hereof. The Lessee and the Bank hereby agree that in the case of such prepayment of the Lease
Payments in part, such Net Proceeds or other moneys shall be credited toward the Lessee's obligations
hereunder pro rata among Lease Payments so that following prepayment, the re ng unnual Lease
Payments will be proportional 1o the ul annual Lease Payments.

SECTION 8.2 Option to Purchase Leased Property. Subject to the terms and conditions of this
Section, the Bank hereby granis an eption to the Lessee to purchase all or a portion of the Leased Property
by paying on eny date a price equal to the portion of the oustanding principal component of the Lease
Payments that is allocable to such portion of the Leased Property that is being se purchased, withaut
premium, plus the accrued interest component of such portion of the Lease Payments to such payment date.
To exercise this option, the Lessee must deliver to the Bank wriiten notice specifying the date on which the
Leased Property is Lo be purchased (the “Closing Date"), which notice must be delivered to the Bank at
least thirty (30) days prior to the Closing Date specified therein, The Lessee may purchase the Leased
Property pursuant to the option granted in this Section only if the Lessee has made all Lease Payments when
due (or has remedied any defaults in the payment of Lease Payments, in accordance with the provisions of
this Lease) and all other warranties, representations, covenants, and obligations of the Lessee under this
Lease have been satisfied (or all breaches thereof have been waived by the Bank in writing).

Upon the expiration of the Scheduled Term of this Lease and provided that all conditions of the
ucdiately preceding paragraph have been satisfied (except those pertaining to notice), the Lessee shall
be deemed to have purchased the Leased Property (without the need for payment of additional moneys) and
shall be vested with all rights and title to the Leased Property.

ARTICLE IX
MISCELLANEOUS

SECTION9.1 Notices. Unless otherwise specifically provided herein, all notices shall be in
writing addressed to the respective party as sel forth below (or to such other address as the party to whom
such natice is intended shall have previously designated by writlen notice Lo the serving party), and may be
personally served, telecopied, or sent by overnight courier service or United States mai

If to Bank: Ifto the Lessee:

ZIONS BANCORPORATION, N.A. La Verkin City

One South Main Steet, 17" Floor 435 North Main Street

Salt Lake City, Utah 84133 , U 84745
Altention: I<irsi Hunsen Allention: Troylinn Benson

Such natices shall be deemed to have heen given: (a) if delivered in person, when delivered: (b) if
delivered by telecopy, on the date of transmission if transmitted by 4:00 p.m. (Salt Lake City time) on a
1ess Day or, if not, on the next succeeding Business Day; (¢) if delivered by overnight courier, two
Business Days after delivery to such courier properly addressed; or (d) if by Uniled States mail, four
Business Days after depositing in the United States inail, postage prepaid and properly addressed.

SECTION9.2  System of Repistration. e Lessce shall be the Registrar for this Lease and the
rights to payments hereunder. The Bank shall be the initial Registered Owner of rights to receive payments
hereunder. I the Dank transfers its rights to receive payments hereundler, the Registrar shall note on this Lease
the name and address of the transferee.

SECTION 9.3  [nstruments of Further Assurance. To the extent, if any, that the Bank’s interest in
the Leased Property as Lessor under this Lease is deemed to be a securily interest in the Leased Property,
then the Lessee shall be deemed to have granted, and in such event the Lessee does hereby grant, a security
interest in the Leased Property to the Bank, which security intevest includes proceeds, and Lhis Lease shall
constitute a security agreement under applicable law, Concurrently with the execution of this Lease, the
Lessce has exccuted, delivered, and filed and/or recorded all financing statements, UCC forms, marigages,
deeds of'trust, notices, {ilings, and/or ather instruments, in form required lo ng and/ar recording thereof,
as are required under applicable law to fully perfect such security interest of the Bank in the Leased Property
(collectively, “Security Document Attached hereto as Exhibit E are copies of all such Security
Documents. The Lessee will do, execute, acknowledge, deliver and record, or cause to be done, executed,
acknawledged, delivered and recorded, such additional ects, notices, filings and instruments as the Bank
may require in its sole discretion to evidence, reflect and perfect the title, ownership, leasehold interest,
security interest and/or other interest ol the Bank in and to any part or all of the Leased Property, promptly
upon the request of the Bank.

SECTION 9.4 Binding Effect. This Lease shall inure Lo the benelit of and sh
the Bank and the Lessee and their respective successors and assigns.

be binding upon

SECTIONS.5 Amendments. This Lease may be amended or modified only upon the written
agreement of both the Bank and the Lessee.

SECTION 9.6 Section Headings. Section headings are for reference only, and shall not be used
to interpret this Lease.

SECTION9.7 Several In the event any provision of this Lease shall be held invalid ar
unenforceable by a court of competent jurisdiction, to the extent permitted by law, such holding shall not
invalidate or render unenforceable any other provision hereof.

SECTION9.8 Entire Agreement. This Lease and the attuched Exhibits constitute the ent
agreement belween the Bank and the Lessee and supersedes any prior agreement betwaen the Bank and the
Lessee with respect to the Leased Property, except as is set forth in an Addendum, if any, which is made a
part of this Lease and which is signed by both the Bank and the Lessee.




SECTION 9.9 Execufion in Counterparts. This Lease may be executed in any number of
counterparts, each of which shall be an oviginal and all of which shall constitute but one and the same

instrument.

SECTION 9.10 Arbitration. To the extent permitted by law, any dispute, controversy or claim
arising out of or based upon the terms of this Lease or the transactions contemplated hercby shall be settled
exclusively and finally by binding arbitration. Upon written demand for arbitration by any parly herelo,
the parties to the dispute shall confer and attempt in good faith to agree upon one arbitrator. 1f the parties
have not agreed upon an arbitrator within thirly (30) days after receipt of such written demand. each party
lo the dispute shall appoint one arbitrator and (hose twa arbitratars shall agree upon a third arbitrator. Any
arbitrator or arbitrators appointed as provided in this section shall be selected from panels maintained by,
and the binding arbitration shall be conducted in accordance with the commercial arbivation rules of, the
American Arbitration Association (or any successor organization), and such arbitration shall be binding
The arbitrator or arbitralors shall have no power to add or detract from the agreements of
the parties and may not make any ruling or award that does not conform to the terms and conditions of this
Lease. The arbitrator or arbitrators shall have no authority to award punitive damages or any other damages
not measured by the prevailing party”s actual damages. Judgment upon an arbitration award may be entered
in any court having jurisdiction. The prevailing party in the arbitration proceedings shall be awarded
reasonable aftorney fees and expert witness costs and expenses.

SECTION 9.11 Applicable Law. This Agreement shall be governed by and construed in accardance
ith the laws of the State.

[SIGNATURE PAGES TO FOLLOW]

IN WITNESS WHEREOF, the Bank has caused this Lease to be executed in its name by its duly
authorized officer, and the Lessee has caused this Lease to be executed in its name by its duly authorized
officer, as of the date first above written.

ZIONS BANCORPORATION, N.A., as Lessor

Authorized Officer

LA VERKIN CITY, as Lessee

By:

Title




EXHIBIT A

FIXED RATE

LEASE PAYMENT DEBT SERVICE SCHEDULE*

1. Interest. Inierest components payable on the principal amount outstanding have been computed at the |
rate of three and forty-one hundredihs percent (3.41%) per annum calculated based on actual number of |

days clapsed during a 360-day year.

2, Payment Dates and Amounts.

Interast Totel Pal Fiscal Total
RUEETEL - * . -
06/15/2028 5,141 22 EXOTEH s1s6 8,194 20 5,154
oif1 531231 34100 879.39 3.13420 3,13
QENL5f2021 5,597.83 3410w 5,194.20 2,084,208
s6/15/ .. BEOLON 3510t 3154 26 315430
Total 334,994,490 S36,776.00 -

LaVerkin City

$34,944.40 Equipment Lease Purchase
Dated May 29, 2019

Debt Service Schedule

Date Coupan Interest Total P+| Fiscal Total
05/29/2015 . - - -
06/15/2019 9,141.24 3.410% 52.96 9,194.20 9,194.20
UB/15/202G B314.31 3.410% B79.89 9,194 20 9,194.20
06/15/2021 B,597.83 3410% 596.37 4,194,320 4,194.20

_06/15/2022 8,89101 34100 303, 9,194.20 9,184.20

Total 534,944.40 - 51,832.40 536,776 80 2

Yield Statistics

Bond Year Dollars - g 553.74

Awerape Life - 1.538 Years

Average Coupon R i AR s e 3.4099972%

Met Interest Cost (HIC) ~ 3,4099972%
3.4116576%
3.1116576%

AllInclusive Cost [AIC) 3.4116576%

IRS Farm 8038

et Incerest Cost . 3.40805872%

Weightad Average Maturity L.538 Years

24k Loase #1110 | SINGLE PUI

ERRETT




DESCRIPTION OF THE LEASED PROPERTY

EXHIBIT B

U350-2019 Ford F-250 Repular Cab

VIN

EXHIBITC

RESOLUTION OF GOVERNING

A resolution approving the form of the Lease/Purchase Agreement with ZIONS
BANCORPORATIQON, N.A,, Salt Lake City, Utah and anthorizing the execution and
delivery thereof.

Coty
Whereas, The Bess Council (the “Governing Body™) of La Verkin City (the “Lessee”) has
determined thal the leasing of the property described in the Lease/Purchase Agreement (the “Lease/Purchase
Agreement”) presented at this meeting is for a valid public purpose and is essential to the operations of the
Lessee; and

Whereas, the Governing Body has reviewed the form of the Lease/Purchase Agreement and has found
the terms und conditions thereof acceptable to the Lessee; and

Whereas, either there are no legal bidding requirements under applicable law Lo arrnge for the leasing
of such property under the Lease/Purchase Agreement, or the Governing Body has laken the steps necessary

to comply with the same wilh respect to the Lease/Purchase Agreement.

He it resolved by the Governing Body of La Verkin City as fallows:

SECTION 1. The terms of said Lease/Purchase Agresment are in the best inleresls of the Lessee for
the leasing of the properly described therein.

SECTION 2. The appropriate officers and officials of the Lessee are hereby authorized and directed
to execule and deliver the Lease/Purchase Agreement in substantially the form presented to this meeting
and any related documents and certiticates nzcassary to the consummation of the Lransactions contemplated
by the Lease/Purchase Agreement for and on behalf of the Lessee. The officers and officials of the Lessee
may make such changes to the Lease/Purchase Agreement and related documents and certificates as such
officers and officials deem necessary or desirable, such approval 10 be conclusively evidenced by the
execution and delivery thereof.

SECTION 3. The officers and officials of the Governing Body and the Lessee are hereby
authorized and directed to fulfill all obligations under the terms of the Lease/Purchase Agreement.

A



Adopled and approved this /7 ** day of _A.“E.“ ( ,2019.

By

Print Name_ s charel M. Hrrgehi

Title _M pyer

Altest:

By

Print Name ﬂ.?!u.f‘ Ballord
Title ﬁ“mv\ Kecnroer

Cz

STATE OF UTAH

)
| ) 88,
COUNTY OF WASHINGTON )
I _Christy Ballavel hereby certify that 1 am the duly qualified and acting
City Recoveles of La Verkin City (the “Lessee™.
{Title)

I further certify that the above and foregoing instrument conslilutes a true and correct copy of the
minutes of a regular meeting of the governing body including a Resolution adopted at said meeting held on

ol 2019, us said minutes and Resolution are officially of record in my possession,
and that a copy of said Resolution was deposited in my office on ,2019.

Iz witness whereaf, 1 have hereunto set my hand on behalf of the Lessee this

2019.

day of

By

Print Name__ (¥ m__w_ Mm t\m.’mb‘ﬁk e

Title Ol‘.v. Recerder




EXHIBIT D
Opinion of Lessee's Counsel

ZIONS BANCORPORATION, MN.A.
One South Main Street, 17" Floor
Salt Lake City, Utah 84133

As counsel for La Verkin City (“Lessee™), | have exumined duly executed originals of the
Lease/Purchase Agreement (the “Lease”) dated this 29th day of May, 2019, between the Lessee and ZIONS
BANCORPORATION, N.A., Salt Lake City, Utah (“Bank™), and the proceedings taken by Lessee to
authorize and execute the Lease (the “Proceedings”). Based upon such examination as I have deemed
necessary or appropriate, I am of the opinion that:

1. Lessee is a body corporate and po
“State™).

. lepally existing under the laws of the State of Utah (the

2. The Lease and the Proceedings have been duly adopied, authorized, executed, and delivered by
Lessee, and do not require the seal of Lessee to be effective, valid, legal, or binding.

3. The governing body of Lessee has complied with all applicable open public mee
laws and requirements witl respect to the meeting at wi
execution of the Lease was authorized.

g and notice
h the Proceedings were adopted and the Lessee's

4. The Lease is a legal, valid, and binding obligation of Lessce, enforccable against Lessee
accordance with its terms except as limited by the state and federal laws affecting remedies and by bankruptey.
reorganization, or other laws of general application affecting the enforcement of creditor’s rights generally.

5. Either there are no usury laws of the State applicuble to the Lease, or the Lease is in accordance
with and does not violate all such usury laws as may be applicable.

6. Either there are ne procurement or public bidding laws of the State applicable to the acquisition
and leasing of the Leased Property (as defined in the Lease) from the Bank under the Lease, or the acquisition
and leasing of the Leased Property from the Bank under the Lease comply with all such procurement and
public bidding laws as may be applicable.

7. There are no legal or governmental proceedings or litigation pending or, to the best of my
knowledge, threatened or contemplated (or any basis therefor) wherein an unfavorable decision, ruling or
finding might adversely affect the transactions contemplated in or the validity of the Lease.

8. The adoption, execution and/or delivery of the Lease and the Proceedings, and the compliance by
the Lessee with their provisions, will not conflict with or constitute a breach of or default under any court
decree or order or any agreement. indenture, lease or other instrument or any existing law or administrative
regulation, decree or order to which the Lessee is subject or by which the Lessee is or may be bound.

9. Although we are not opining as to the ownership of the Leased Property or the priority of licns
thereon, it is also our opinion that the Security Documents altached as Exhibil E to the Lense are sufficient
in substance, form. and description, and indicated place, address, and method of filing and/or recarding, to
completely and fully perfect the security interest in every portion of the Leased Property granted under the
Lease, and no other filings and/or recordings are necessary to fully perfect sald security intecest in the
Lensed Property.

Aftorney for Lessee

EXHIBIT E
SECURITY DOCUMENTS

{Atach Centificate of Title shawing ZIONS BANCORPORATION, N.A. s the lien holder]



EXHIBITF

DELIVERY AND ACCEPTANCE CERTIFICATE

To: ZIONS BANCORPORATION, N.A.
One South Main Street, 17" Floor
Salt Lake City, Utah 84133

Reference is mude to the Lease/Purchase Agreement between the undersigned (“Lessee”),
and ZIONS BANCORPORATION, N.A. (the “Bank™), dated May 29, 2019, (the “Lease™) and to
that part of the Leased Property described therein which comprises personal property (collectively
the “Equipment”). In connection therewith we are pleased to canfirm to you the following:

1« All ol the Equipment has been delivered to and received by the undersigned; all installation
ar other wark necessary prior (o the use thereof has been completed; said Equipment has been
examined and/or tested and is in good operating order and condition and is in all respecis
satisfactory to the undersigned and as represented, and that said Equipment has been accepted by
the undersigned and complies with all terms of the Lease. Consequently, you are hereby authorized
to pay for the Equipment in accordance with the terms of any purchase orders for the same.

2. In the future, in the event the Equipment fails to perform as expected or represented we
cantinue to honor the Lease in all respects and continue te make our rental and other pay ments
thereunder in the normal course of business and we will look solely w the vendor, distributor or
manufacturer for recourse.

3. We acknowledge thal the Bank is neither the vendor nor manufacturer or ibutor of the
Equipment and has no control, knowledge or familiarity with the condition, capacity, funciioning
or ather characteristics of the Equipment.

4, The serial number for each item of Equipment which is set forth on Exhibit “B” to the
Lease is correct.

This certificate shall not be considered to alter, consirue, or amend the terms of the Lease.

Lessee:
LA VERKIN CITY
By:
{Authorized Signature)
Date:

= Information Return for Small Tax-Exempt
Fo] ﬂamm mﬂ Governmental Bond Issues, Leases, and Installment Sales

Rev. 012)
(Rev. Januery 2012) » Under Internal Revenue Code section 149(e)

OhE No, 1545-0720

Degusiment of the Traaoury ) |
Internal Ravanua Service Gaution: If the issue price of the issue is $700,000 or more, use Form 8038-G.

E Reporting Authority Check box if Amended Return » |
1 lususr's namo 2 Jusuer's employar [dentilicalion number (EIN)
LaVerkin City 8 7!0 3 0 2 9§ 5 0
3 Number and street {or P.Q. bax it mail is nol delivared (o siresl addruss) ﬁnuiﬂ_;u

435 North Main Streel

4 Clty, lawn, or post office, slate, ana ZIP code 5 Raport number (For IRS Use Ornly)

La Verkin, UT B4T46 j j _.Ill_

licer or other amployea of issuer or designated contact person whem tha IRS may cail for more infarmation of eificer or legal regrasentative

Garrelt Gross 801-844-7829
IZX Description of Obligations_Check one: a single issue or a consolidated retumn 7.
Ba Issue price of obligation(s) {(sez instructions) . . . 5 Ba _ 34944 40
b Issue date (single issug) or calendar date (conso _.._m.m& m:_nﬂ E.:m in 33.&955, BS.EH :Q
example, 01/01/2009) {see Instructions) » 05/29/2018
9 Amount of the reported obligation(s) on line Ba that is:
a Forleases for vehiclas . . . B 9a 349441 40
b For leases for office aquipment . a gb
¢ Forleases for real property . . 5 B i 8c
d For leases for other (see SmﬂES_u:mu P . . Sd
e For bank loans for vehicles 3 % ) ]
I For bank loans for office equipment B et
g For bank loans for real property. e e e e Sg
h  For bank loans for othar (ses Instructions) . Sh
i Used to refund prior issus(s) i g L8
j  Representing a loan fram the n_dnmmn_m 04 m_._u;._m_. "mx.mxm:ﬁ. og_mmzaz quﬂ mxm:._vmm nujn_ _um:E o ow 9j
k  Other 3 P 9k
10  Ifthe issuer has umm_n_._m_mn m...{ issug ::n_ma mmn:u; mmm:uzm:mz_z_ .m_.:u issuer mxnmnan_.:_ n_EOr this box . . L[]
11 Ifthe issuer has elected to pay a penaity in lisu of arbitrage rebata, check this box (see instructions) | |
12 Vendor's or bank's name:  Zions Bancorporalion, N.A. .
13 Vendor's or bank's employer identification number: 8 7 8 9 1] 2 5
Undor penallies of perjur n end acceinpanying schadules and statemants, and 1a tha nest of my knowkedge and belET, oy &ra

Signature ||
and
Consent v

ave autholzed aboue.

cansant (o tha IRS's disclosure of

Issuer's selum information, &s necessary to pracess this return, to the parsanis)

Signatura of issuer's authorizad raprasantative Dala

paid PN Type proparer’s nama Freparers sgnalurs Toste FTn

Preparer |4uli Ao Riley | PO2145768

Use Only [ Fim'sname > Zions Bancorporation, hLA. [ Firrns £ > §7-0189025
Firm's addrass ® One South Main S, #1100, Salt Lake City, UT 84133 _ Phone na. B01-844-7198

General Instructions

Seclion referances are to the Internal Revenue
Code unfess otherwise noted.

What's New

The IAS has crealed a pags on IRS.gov for
informalion about the Form BO38 series and
its instructions, al www.irs.gov/form8038.
Infarmatien about any future developments
affecting the Form B038 serles (such as
legislation enacted after we release i) will be
postad on that paga.

Purpose of Form

Form B038-GG Is used by the Issuers of tax-
exsmpt governmenial obligations to provide
the IRS-with the infarmation required Ly
saction 148{g) and to moniter the
requirements of sactions 141 through 150.

Who Must File

Issuers of tax-exempt governmental
obligations with Issue prices of less than
$100,000 must flle Form 8038-GC.

Issuers of a lax-exampl govemmantal
obligalion wilh an issus price of $100,000 or
mora must file Form 8038-G, Information
Return for Tax-Exempt Governmental
Obligations.

Filing a separate return for a single issue,
Issuers have the oplion to file a separale
Form 8038-GC [or any tax-exampt
governmental cbligation with an issue price
of less than $100,000.

An issuer af a tax-exempt bond used to
finance construction expenditures must file a
separate Form BO38-GC lor 2ach issue to give
notice 1o the IRS that an elaction was made to

pay a panalty in lleu of arbitrage rebate (saa
the line 11 instructions).

lated return for multiple
issues. For all tax-exempt governmenzal
obligations with issue prices of less than
$100,000 that are not reported on a separate
Form BO38-GC, an Issuer must file a
consalidatad information return including
such Issues issued within the calendar year.

Thus, an Issuer may file a separate Form
8038-GC for each of a number of small issuas
and repart the remainder of small issues
issued during tha calendar year an une
consalidated Form 8038-GC. Howaver,
issue Is a construction issus, a separate Form
8038-GC must be filed to gives the IRS notica
af the election to pay a penalty in lisu of
arbiirage rebata.

Cat. Mo. 631088

Form B03B-GC (Aev. 1-2m2)



Furin B038-GG (Hav. 1-2012)

Pags 2

When To File

To file a separate return for a single issue, fiie
rm 8038-GC on or bafora tha 15th day of
the second calendar month after tha close of
the calendar quarter In which the Issua s
Issued,

To file a consolidated return for mul
Issues, file Forrn B038-GC on or before
February 15th of the calendar yesr following
tha yaar in which the [ssue is Issued,

Late filing. An issuar may be granted an
extansion of ime to file Form E03B-GC under
sactien 3 of Rev. Proc. 2002-48, 2002-37
i.A.B. 531, Il It is datermined that the failure to
file on time is nat due to willlul neglect. Type
or print at the top of the form, “Request far
Rellef under section 3 of Rev. Proc, 2002-48.
Altach to the Form B038-GC a letter briefly
stating why the form was not submitted to the
IRS on time. Also Indicate whether the
abligation In question |s under examination by
tha IRS. Do not submit coples of any bond
documents, leases, or Installment sale
documents. See Where To Fife next.

Where To File

le Form 8038-GC, and any attachments,
with the Department of the Treasury, Intermal
Fevanua Service Canter, Ogdan, UT 64201.

Private dellvery services. You can use
certain private dellvery services designated by
the IRS to meet the "imely mailing as timely
filling/paying” rule for tax returns and
payments. These private dalivery services
Inclucle only the foilowing:

= DHL Express (DHL): DHL Same Day Service,

= Federal Express (FedEx): FedEx Priority
Qvernight, FedEx Standard Overnight, FedEx
2Day, FedEx International Priarity, and FedEx
International First.

= United Parcel Service (UPS): UPS Next Day
Alr, UPS Next Day Alr Saver, UPS 2nd Day
Air, UPS 2nd Day Air A.M., UPS Warldwids
Express Plus, and UPS Worldwida Express.

The private delivery service can tell you
hov to get written proof of the mailing date.

Other Forms That May Be
Required

For rebating arbllrage (or paying a penalty in
lleu of arbilrage rebate) to the Faderal
Gaovarnmant, use Form BO3B-T, Arbitrage
Rebate, Yield Reduction and Penalty in Lieu
of Arhitrage Rebals, For private activity
bonds, use Form 8038, Infermation Retum far
Tax-Exempt Privats Activity Bond Issues.

For a tax-exempt govemmental obligation
with an issue price ol $100,000 ar marg, use
Form BO38-G.

Rounding to Whole Dollars

You may show the money itams on this retun
as whale-dollar amounis. To do se, drop any
amaunt less than 50 cents and Increase any
amount from 50 to 99 cents to the next higher
doliar.

Definitions

Obligations. This refers to a single tax-
exampl governmental abligation if Form
BO38-GC Is used for separate reporting or to

multiple tax-exempt governmental obligations
if the form Is used for consolldated reporting.

Tax-exempt oblligation. This is any obligation
including a bond, installment purchase
agreemant, or financial lease, on which he
interest Is excluded from incoma under
section 103.

Tax-exempt governmental obligation. A
tax-axampt abligation that is not a private
activity bond {see below} is a lax-exampl
govarnmental obligation. This (ncludes a bond
issued by a qualified volunteer fire departmant
under section 150(g).

Private activity bond. This Includas an
obligaiion Issuad as part of an issus in which:

= More than 10% of the proceeds ara to be
used for any private activily business use, and

= Mora than 10% of tha payment of principal
or interest of the issus is eilher () securad by
an Interast in property lo ba used for a private
business use {or payments for such property)
or {b) to be darived from paymants for
property (or borrowed money) usad for a
private business use.

It also Includes a bond, the procasds of
which () are {o be used Lo make or flnance
Ioans (othar than loans described in section
141(c}i2)) to persons other than governmental
units and (b) exceeds the lesser of 5% of the
proceeds ar $5 million,

Issus, Generally, obligations are treated as
part af the sama issue only if they are Issued
by the same Issuer, on the same date, and as
part of a single transaction, or a series of
related transactions. Howevar, cbligatians
issued during the same calandar year (a)
under a loan agreemant Under which amaunts
are to be advanced periadically (a "draw-
down loan") ar (b} with a term nal excesding
270 days, may be treated as part of the same
issua if the obligations ara equally and ratably
secured under a single indanture or loan
agreement and are issued under a common
financing arrangement (for example, under the
same official statemant periodically updated
1o reflect changing faclual circumstances),
Alsa, for abligations issued under a draw-
down loan that maste the requirements of the
praceding sentence, obligations issued during
differant calendar years may be treated as
part of the same Issue if all of the amounts ta
be advanced under the draw-down loan are
reasonably expected to be advanced within 3
years of the data of |ssue of the lirst
obllgatian. Likewlise, abligations (other than
private aclivily bonds) issued under a single
agrasment thal is in the form of a lease or
Installment sale may be treated as part of the
same issue if all of the property covered by
that agreement is reasonably expected 1o be
delivered within 3 ysars of tha date of Issue of
the first cbiigation.

Arbitrage rebate. Generally, interest on a
state or local band is nat tax-exempt unless
the issuer of the bond rebates to the United
States arbitrage profits earned from Investing
praceeds of the bond in higher vielding
nonpurpuse investments. See section 148(f).

Construction lssue. This Is an issue of tax-
axempt bonds that masts both of the
following conditions

1. At least 75% of the available construction
praceads of the Issue are to be usad for
construction expenditures with respect lo
proparty to be owned by a goveramental unit
or a 5071(c}{3) organizalion, and

2. All of tha bands that are part of the issue
are guallfied 501(c)(3) bonds, bonds that ara
not privats activity bonds, or private activily
bonds issued to finance property 1o be owned
by a governmenlal unit or a 501(c)(3}
organization.

In lizu of rebaling any arbitrags that may be
owed to the United Statas, tha issuar of a
construction issus may make an Irevocable
eleclion ta pay a penally, The penalty is oqual
to 1-1/2% of the amount of construction
procesds that do not meet certain spending
requirements. See section 148({4)(C) and the
Instructions for Form B038-T.

Specific Instructions

In general, a Form 8038-GC must be
campleted on the basis of available
Infarmation and reasenable expectations as of
the date of Issue. However, lorms that are
filed on a consolidaled basis may be
completed on the basis of information readily
avallable 1a the Issuer at tha close of the
calendar year lo which the form relates,
supplemenied by estimates made in good
faith.

Part |—Reporting Authority

Amended ralurn. An Issuer may file an
amended reium to change or add to the
Information reporied on a previously filed
return for the same date of issue. If you arg
filing ta correct errars or changa a praviously
filed return, check the “Amended Reim" box
in the heading of the farm.

The amended return must provide all the
Information reported on the original raturn, in
addition to the naw correctad information.
Attach an explanation of the reason for lha
amended return and write across the lop
“Amended Relurn Explanalion.*

Line 1. The Issuer's name Is the name of the
entity Issuing the obllgations, not the name of
tha entity receiving the benefit of the
financing. In the case of a lsase or installment
sala, the issuer is tha lesses or purchaser.

Line 2. An issuer that does not have an
employer identification numbar (EIN) should
apply for cne on Form SS-4, Application for
Employer |dentification Number, You can gat
this form on the IRS wabsile al IRS.gov or by
calling 1-800-TAX-FORM (1-800-823-3676),
‘You may recelve an EIN by telephone by
following the instructions for Form S5-4.

Lines 3 and 4, Enter the Issuer's address ar
tha address of the designated contact person
listed on line B. I the [ssuer wishes to use Its
own address and the isauer receives its mall
in care of a third parly authorized
representative {such as an accountant or
attorney), enter on the stre=t address line
“C/0" followed by the third parly's name and
streut address or P.O. box. Include the suite,
room, or other unit number after the strest
address. If the post office does nat deliver
mall to ths strest address and the Issuer has a
P.0, box, show the box number instead of the
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street address. If a change in address ocours
alter tha return is filed, use Form 8822,
Change of Address, lo nolify the IRS of the
new address.

Note. The addrass entered on lines 3 and & is
the address the IRS will use lor all written
communications regarding the processing of
this raturn, including any natices. By
authorizing a person other than an authorized
offlcer or other employse of the issuer lo
cominunicate with the IRS and whom the IRS
may contact abaut this return, the issuer

addross is enterad on lines 3 and 4 and
consents to disclose the issuer's retum
information to that Individual, as necessary, to
precess this retum.

Line 5. This line is for IRS use only. Do not
make any entries in this box.

"Part ll—Description of Obligations

Chack the appropriate box designating this as
araturn on a single issue basis or a
cuisolidated return basis.

Line 8a. The Issue price of obligations is
generally determined under Regulations
section 1,148-1{b). Thus, when issued for
cash, the issue price is the price at wilcha
substantial amount of tha obligations are sold
to the public. To determine the Issue price of
an obligation issued for properly, see sections
1273 and 1274 and the related regulations.

Line 8b. For a single lssue, entar the date of
issue (for example, 03/15/2010 for a single
issue Issusd on March 15, 2010), generally
the date on which the issuer physically
exchanges the bonds that are part of the
|ssue for the undarwritar's (or other
purchaser’s) funds; for a lease or installment
sale, enter the date interesl starts to accrue.
For lssues reported on a consolidated basis,
anter ths first day of the calendar year during
which the abligations wera issuad (tor
example, for calendar year 2010, enter
Q1/01/2010).

Lines 9a through 9h. Complete this section If
properiy other than cash is exchanged for the
obligation, for example, acquiring a police car,
a fire truck, of telephona equipmant through a
series of monihly paymenis, (This type of
obligation is somatimes referred to as a
“municipal laase.”) Also completa this section
if real property s directly acquired in
exchange for an obligation to make periodic
payments of inlerest and principal.

Do not complete lines 9a thraugh 94 If the
proceeds of an abllgation are received In the
form of cash aven |f the term *|ease” |s used
i the title of the Issue. For lines Ba through
94, enter the amount on the approprizte line
thal represenis & lease or inslallment
purchase. For line 9d, enter the type of tem
that Is leased. Far lines 9e through 9h, enter
the amount on the appropriate line that
represents a bank loan, For line 9h, enter the
type of bank loan.

Lines 8i and 9. For line 91, enter tha amount
of the proceeds that will be used lo pay
principal, intarest, or call premium on any
other igsue of bonds, including proceeds that
will be used to fund an escrow account for
this purpose. Several linas may applylo a
particular obligation. For example, report on
lines 9i and 9] obligations used to refund prior
issuas which represent loans from the
proceads of another tax-exempt obligatlon.

Line 9k. Enter on line Sl the amount on line
8a that does not represent an obligation
described on lines 9a through 9j.

Line 10. Check this box If the [ssuer has
designated any issue as a "small issuer
exception” under section 265(b)({3)B)((IN).

Line 11. Check this box If the Issua is a
construction issue and an irevocable election
to pay a penally in lieu of arbitrage rebale has
been made on or before the date the bonds
were issued. The penalty is payabls with a
Form 8038-T for each B-month period after
the date the bands are issued. De not maks
any payment of penally in lieu of rebate with
Form B803B-GC. See Rev. Prac. 92-22,
1882-1 C.B. 736, for rules regarding the
‘election document.

ine 12. Enter the name of the vendor or bank
wha is a party to the Instaliment purchase
agreament, loan, or financial lease. If thare
are multiple vendors or banks, the issuer
should atlach a schedule,

ine 13, Enler tha employer Identification
number of the vendor or bank who Is a party
to the Instaliment purchase agreement, loan,
or financial lease. if there are multiple vendars
or banks, the issusr should attach a schedule.

Signature and Consent

An authorized representative of the lssuer
must sign Form 8038-GC and any applicable
certification. Also print the name and title af
the person slgning Farm 8038-GGC. The
authorized representative of the issuer signing
this form must have the authority ta cansant
to the disclosure of the issuer's return
information, as necessary to process this
raturn, to the person(s) that has been
designated in this form.

Note, If the issuer authorizes in line 6 the IAS
to communicate with a person othar than an
officar or other employee of the Issuer, (such
authorization shall Include contact bath In
writing regardless of the addrass entered in
lines 3 and 4, and by telephone) by signing
this form, the Issuer's authorized
representative consents fo the disclosure of
the Issuer's relurn information, as nacessary
1o process this return, to such person.

Paid Preparer

I an authorized raprasentative of the issuer
filed in its raturn, the paid preparer's space
should remain blank. Anyone who prepares
1ha raturn but does not charge the
organization should not sign the return.
Ceriain others who prepare the return should
not sign. For example, a regular, full-time
employee of the Issuer, such as a clarlk,
secratary, elc., should not sign.

Generally, anyona who is paid to prepare a
raturn must sign it and fill In tha other blanks
in the Paid Preparsr Use Only area of the
return. A pald preparer cannot use a soclal
sacurity number In the Paid Preparer Use Only
box. Thae paid preparer must usa a preparer
tax identification nurnber (PTIN). I the paid
preparer is self-employed, lha preparer
Should enter his or her address in the box.

The paid preparer must:

* Sign the return in the space pro
preparer's signature, and

+ Giva & copy of the retum to the issuer.

ed for the

Paperwork Reduction Act Notice

We ask for the information on this form to
camy out the Internal Revenus laws of the
Unitsd Statss. You are required to give us the
infarmation. Wa need it to ensurs thal you are
complying with these laws.

You are not required to pravide the
information requested an a farm tha
subject to tha Papsrwork Raduction Act
unless tha form displays a valld OMB control
number. Books or records relating to a form
or its Instructions must ba retained as long as
their cantents may become materigl in the
administration of any Internal Revenus law,
Genarally, tax returns and rstum information
are confidantial, as required hy section 5103.

The time neaded ta complele and file this
form will vary depending on individual
circumstances. The estimated average time is:

Learning about the
lawortheform . . . . 4hr, dEmin.
Preparing theform . . . . 2hr, 22 min.

Copylng, assembling, and
sending the form to the IRS . 2 hr., 34 min.

il you have commants concerning the
eccuracy of these time estimales or
suggestions for making this form simpler, we
waouid be happy 10 hear Irom you. You can
write to the Intemal Revenue Service, Tax
Products Coordinating Committee,
SEW:.CAR:MPT:M:S, 1111 Constitution Ave.
NW, IR-6528, Washington, DG 20224, Do not
send ths form 1o this address. Instead, ses
Whera To File.



