				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, MARCH 26, 2019, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.



[The proposed agenda for this meeting was emailed to all persons on the regular email list on Wednesday, March 20, 2019.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, March 25, 2019.]



Chairman John T. Nielsen called the meeting to order at 10:05 a.m.

Commissioners Present:   John T. Nielsen, Thomas Jacobson, Steven Bateman, Sophia DiCaro, Jacquelyn Orton, and Stanley B. Parrish.

Staff Present:   Salvador Petilos, Director; Cade Meier, Deputy Director; Man Diep, Finance Director; RuthAnne Oakey-Frost, Compliance and Licensing Director; and Tim Beardall, Internal Audit Director.

Also Present:  Sheila Page, Assistant Attorney General.



PLEDGE OF ALLEGIANCE:   

Chris Johnson led the group in the Pledge of Allegiance.


INTRODUCTION OF COMMISSIONER STANLEY B. PARRISH:

Mr. Nielsen introduced Stanley B. Parrish.  Mr. Parrish is replacing Neal Berube on the Alcoholic Beverage Control Commission.  

Mr. Parrish gave a quick overview of his business and government experience.  Mr. Nielsen welcomed Mr. Parrish and thanked him for his willingness to serve.  


APPROVAL OF MINUTES:

Upon motion of Mr. Jacobson, seconded by Mr. Bateman, it was unanimously voted to approve the minutes of the Commission Meeting held February 26, 2019 and the Special Commission Meeting held February 27, 2019.


ANNOUNCEMENTS:

Mr. Nielsen made the following announcements:
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]
a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, April 30, 2019
	-	Tuesday, May 28, 2019


LEGISLATIVE UPDATE:

Ms. Oakey-Frost gave an overview of four bills that will impact the department.  HB202 extended the off-premise beer retailer application deadlines and modified the definition of a manager who is required to complete manager training.

HB285 established a time period for which certain criminal convictions disqualify an individual from being employed by the department or obtaining a retail license.

HB453 made multiple substantive and technical changes to 32B.  Ms. Oakey-Frost highlighted several changes.  For example, the bill allows a performing arts facility to hold a banquet catering license, authorizes the commission to make rules regarding sampling of alcoholic products for testing, creates a master off-premise beer retailer license, and creates a liquor transport license.

SB132 amended the definition of “beer” and changed the tax per 31-gallon barrel for beer imported or manufactured for sale, use or distribution in the state.

A brief summary will be added to the department’s web site.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

	  (1)	La Frontera, Salt Lake and Adriana Padilla	*SBI		(RE)
			(employee).

	  (2)	Luke Tise (employee of The Junction, 	*SBI		(RL)
			Midvale).

	  (3)	The Med, Salt Lake and Luis Molina 		*SBI		(RL)
			(employee).

	  (4)	Shasta Harmston (employee of Dinosaur 	*SBI		(RL)
			Brew Haus, Vernal).

	  (5)	Hyatt Place Provo/Downtown, Provo and 	*SBI		(RE)
			Melissa Lopez (employee).

	  (6)	India Palace, Provo and Karen Gonzalez 	*SBI		(RL)
			(employee).

	  (7)	Bonanza Campout, Salt Lake City.		*SBI		(SE)

	  (8)	Osaka Sushi Restaurant, Layton and Haley 	*SBI		(RL)
			Mickey (employee).

	  (9)	Tokai Sushi Restaurant, Salt Lake and 	*SBI		(RL)
			Steffanie Saggio (employee).  

Jeff Buckner asked the commissioners to strike #6 India Palace and #8 Osaka Sushi.  Mr. Buckner asked the commissioners to approve #1 La Frontera and #9 Tokai Sushi contingent upon the completion of managers training.  The balance of the consent calendar items are complete.

Mr. Bateman moved to approve consent calendar items #2 Luke Tise, #3 The Med, #4 Shasta Harmston, #5 Hyatt Place Provo, and #7 Bonanza Campout; and approve subject to the managers taking violation training #1 La Frontera and #9 Tokai Sushi.  Ms. DiCaro seconded the motion which passed unanimously.

b.		Order to Show Cause:  

			(1)	Club X, Salt Lake City.  (Bar)

Ms. Oakey-Frost gave an overview of the timeline of the approved and unapproved closures for Club X noting they have moved and their extended closure has expired.  She also outlined the efforts made by compliance to contact the owners prior to issuing an order to show cause.  A representative from Club X was not at the meeting.

Mr. Jacobson moved that the bar establishment license for Bar X be forfeited.  Mr. Bateman seconded the motion which passed unanimously.

c.		Updates on Orders to Show Cause:  

			(1)	A Beuford Gifford’s Libation Emporium, Provo.  (STRIKE)

		(2)	Aristo’s Greek Restaurant, Salt Lake City.  

Ms. Oakey-Frost gave an update on the order to show for Aristo’s Greek Restaurant.  Last meeting the commission gave then a month to establish a plan as their corporate entity expired in December 2014 making them ineligible to hold a license.  Staff did not receive an update nor were they in attendance at the meeting.

Mr. Jacobson made a motion to determine that the restaurant license for Aristo’s Greek Restaurant was forfeited as of 2016 which was the last day they could have reinstated the corporation.  Mr. Bateman seconded the motion which passed unanimously.


TRANSFER OF LOCATION REQUESTS:   

a.	The Cabin, Park City.  (Bar) (Conditional)
		From:	825 Main Street, Park City.
		To:	427 Main Street, Park City.

Dan Oberg gave an overview of the application noting their projected opening date is May 1, 2019,

Mr. Bateman moved to approve a conditional transfer of location for The Cabin in Park City.  Mr. Jacobson seconded the motion which passed unanimously.

Note:  The commission later voted to reconsider this item and it was tabled until the next meeting (see Page 8).

b.	Wing Nutz, Taylorsville.  (RE)  (Conditional)
		From:	1899 West 5400 South, Taylorsville.
		To:	5578 S. Redwood Road, Taylorsville.

Nicole Tarleton gave an overview of the transfer of location request noting their project opening date is also May 1, 2019.

Mr. Jacobson moved to approve a conditional transfer of location for Wing Nutz in Taylorsville.  Ms. Orton seconded the motion which passed unanimously.  


REQUEST FOR EXTENDED CLOSURE:   

a.		Lucky’s Iron Door Roadhouse, Salt Lake City.  (Bar)

Pam Shields explained that they were granted a license transfer January 29, 2019.  They are here to request a seven month extended closure to complete construction.

Robert Dutton came forward to address the commission.  He gave an overview of the construction project.

Mr. Bateman moved to approve a seven month extended closure for Lucky’s Iron Door Roadhouse in Salt Lake City.  Mr. Jacobson seconded the motion which passed unanimously.


MANUFACTURE REPRESENTATIVE APPLICANTS:   

a.	Independent Alliance, Salt Lake City.

b.	Damian Garcia, Salt Lake City.

Abe Kader gave an overview of both applications noting they are complete and staff recommends approval.

[bookmark: _GoBack]Mr. Jacobson moved to approve manufacture representative licenses for Independent Alliance in Salt Lake City and Damian Garcia in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.


MANUFACTURE WINERY AND TYPE 5 PACKAGE AGENCY APPLICANT:   

a.	Spanish Valley Winery, Moab.

Steve Wallenda explained that there is a new owner.  The license can’t be transferred so they are applying for a new license.

Ms. DiCaro moved to approve manufacture winery and Type 5 package agency licenses for Spanish Valley Winery in Moab.  Mr. Bateman seconded the motion which passed unanimously.


OFF-PREMISE BEER RETAILER APPLICANTS:   

a.		Completed Applications.  (list attached)

b.		Conditional Applications.  (list attached)

Stephne Hanson noted that there are two lists.  The first list includes the off-premise beer retailer applications that have met the training requirement and are complete.  She asked the commissioners to strike numbers 144, 152 and 349 and approve the remaining 504 applications.

Ms. Orton moved to strike numbers 144, 152 and 349 and approve off-premise beer retailer licenses for the remaining 504 applicants that submitted complete applications and have met the training requirement.  Mr. Jacobson seconded the motion which passed unanimously.

Ms. Hanson gave an overview of the second list that includes the off-premise beer retailer applications that are complete and have met the training requirement, but are conditional as they are missing a business license.

Mr. Jacobson moved to approve conditional off-premise beer retailer licenses for the applicants that are complete and have met the training requirement, but are missing a business license.  Mr. Bateman seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   

a.	Full Service Restaurant Applicants:
	License Transfer:
		(1)	Hotel RL Salt Lake, Salt Lake City.  (Conditional)
	New Applicants:
		(1)	Tequila’s on the Rocks, Moab.
		(2)	WB’s, Ogden.  (Conditional)
		(3)	Tin Angel Eccles, Salt Lake City.  STRIKE
		(4)	Wing Nutz, Spanish Fork.  (Conditional)
		(5)	Mariscos Ensenada, Salt Lake City.
		(6)	G4CE, Clearfield.
		(7)	Red Ledges Village Center, Heber City.

Jeff Colvin gave an overview of the license transfer application noting it is conditional.

Mr. Jacobson moved to approve a conditional full service restaurant license transfer for #1 Hotel RL Salt Lake in Salt Lake City.  Ms. DiCaro seconded the motion which passed unanimously.

Mr. Colvin asked the commissioners to strike #3 Tin Angel and gave an overview of the new applications noting those that are conditional.

Mr. Jacobson moved to approve conditional full service restaurant licenses for #2 WB’s in Ogden and #4 Wing Nutz in Spanish Fork; and approve full service restaurant licenses for #1 Tequila’s on the Rocks in Moab, #5 Mariscos Ensenada in Salt Lake City, #6 G4CE in Clearfield, and #7 Red Ledges Village Center in Heber City.  Ms. DiCaro seconded the motion which passed unanimously.

b.	Bar Establishment Applicants:  
	     License Transfers:
		(1)	Angry Goat Pub & Kitchen, Ogden.  
		(2)	Club X, Salt Lake City.  STRIKE
		(3)	Tequila Bar & Night Club, Salt Lake City.
	     License Transfer and Transfer of Location:
		(1)	Rock & Reilly’s, Park City.
	Previous Applicants:	
		(1)	Bout Time Pub & Grub Hillsbury, West Valley City. (Violation 
			History)  (Conditional) 
(2) 	Josie Wyatt’s Grill, Moab.  (Conditional)
(3)	Punch Bowl Social, Salt Lake City.  (Conditional)
		     New Applicants:
			(1)	Alpine Distilling, Park City.
			(2)	Bar 86, Richfield.
			(3)	Seabird, Salt Lake City.  (Conditional)
			(4)	KLK Event Center, Salt Lake City.  (STRIKE)

Abe Kader asked the commissioners to strike license transfer #2 Club X and gave an overview of the balance of the license transfer applications.

Mr. Jacobson moved to grant bar establishment license transfers to #1 Angry Goat Pub & Kitchen in Ogden and #3 Tequila Bar & Night Club in Salt Lake City.  Ms. DiCaro seconded the motion which passed unanimously.

Mr. Kader gave an overview of the license transfer and location transfer application from Rock & Reilly’s in Park City.  He presented a timeline of the approved and unapproved closures, and explained the additional issues such as on site food preparation and proper business license and local consent.  He noted that staff visited the space and it was not operating and under construction.

Janelle Bauer, representing Jellybear LLC and Chef Dance came forward to address the commission.  She explained where the various businesses will be located in the building once construction is complete.  Chef Dance is operating in the Rock & Reilly’s space under a management agreement.  

Junior Richards from The Cabin came forward to explain that on May 1, 2019 The Cabin will move and Rock & Reilly’s will take their space.  Chef Dance will move to the lower foyer.  

The commission, staff and Ms. Bauer discussed the timeline, locations of the multiple premises in the building, alcohol storage, size of the lower foyer space, and missed application deadlines.

Mr. Nielsen noted that due to the confusion, the commission is not in a position to make a decision today.

Ms. Orton moved to continue the license transfer and transfer of location application from Rock & Reilly’s in Park City to the April commission meeting.  Ms. DiCaro seconded the motion.

Mr. Kader noted that the location transfer for The Cabin was approved earlier in the meeting and they are moving into the Rock & Reilly’s location.

Matt Hutchinson came forward and noted that the transfer for The Cabin doesn’t take effect until May 1, 2019.

Mr. Jacobson moved to reconsider the action taken with regard to the transfer of location for The Cabin in Park City.  Ms. Orton seconded the motion which passed unanimously,

Mr. Jacobson moved to table the items with regard to Rock & Reilly’s and The Cabin to either the April commission meeting or a special meeting.  Mr. Bateman seconded the motion which passed unanimously.

Mr. Nielsen invited the previous and new applicants to come forward and address the commission.  Mr. Kader noted three full and two summer seasonal licenses are available.  

Mr. Jacobson moved to grant a bar establishment license to new applicant #2 Bar 86 in Richfield.  Ms. DiCaro seconded the motion which passed unanimously.

Mr. Jacobson moved to grant a conditional bar establishment license to previous applicant #2 Josie Wyatt’s Grill in Moab.  Mr. Bateman seconded the motion which passed unanimously.

Mr. Jacobson recommended the third license be held as the balance of the applicants are not ready to open.

c.	Banquet Catering Applicants:    
	License Transfer:
			(1)	Hotel RL Salt Lake, Salt Lake City.  (Conditional)
	New Applicant:
			(1)	Usana Amphitheater, Salt Lake City.

Bonnie Bills gave an overview of both applications noting Hotel RL is conditional.  

Ms. DiCaro moved to grant a conditional banquet catering license transfer to #1 Hotel RL in Salt Lake City; and a banquet catering license to #1 Usana Amphitheater in Salt Lake City.  Mr. Jacobson seconded the motion which passed unanimously.

d.	Limited Service Restaurant Applicants:    
	License Transfer:
			(1)	Under Canvas, Virgin.
     New Applicants:
	(1)	Pinewoods Resort, Duck Creek.
	(2)	Bartolo’s, Park City.
	(3)	Café Seoul, Salt Lake City.
	(4)	Pasha Middle Eastern Cuisine, Salt Lake City.  (Conditional)
			(5)	Creek Tea, Salt Lake City.  STRIKE
			(6)	Cotton Kitchen, Salt Lake City.
			(7)	Mai Sushi Restaurant, Salt Lake City.  STRIKE
			(8)	Ginza Japanese Shabu Shabu, Sandy.
			(9)	The Angry Korean, South Jordan.

Jeff Colvin gave an overview of the license transfer application noting it is complete and staff recommends approval.

Mr. Bateman moved to approve a limited service restaurant license transfer to #1 Under Canvas in Virgin.  Ms. Orton seconded the motion which passed unanimously.

Mr. Colvin gave an overview of the new applications asking the commissioners to strike #5 Creek Tea and #7 Mai Sushi Restaurant; and noting #4 Pasha Middle Eastern Cuisine in Salt Lake City is conditional. 

Mr. Jacobson moved to grant a conditional limited service restaurant license to #4 Pasha Middle Eastern Cuisine in Salt Lake City; and limited service restaurant licenses to #1 Pinewoods Resort in Duck Creek; #2 Bartolo’s in Park City, #3 Café Seoul in Salt Lake City, #6 Cotton Kitchen in Salt Lake City, #8 Ginza Japanese Shabu Shabu in Sandy, and #9 The Angry Korean in South Jordan.  Ms. DiCaro seconded the motion which passed unanimously.

e.	On-Premise Beer (Recreational Amenity) Applicants:    
		     New Applicants:
(1) Heart and Seoul Karaoke, Salt Lake City. 
(2) Neptuno Event Center, Orem.  (Conditional)  (Live Entertainment)
(3) Sandwedge Café @ Nibley GC, Salt Lake City.  (Conditional)
(4) Glenmoor Golf Course, South Jordan.  (Conditional)

Abe Kader gave an overview of the applications noting #2 Neptuno Event Center, #3 Sandwedge Café, and #4 Glenmoor Golf Course are conditional.  He added that the commission will have to determine whether #1 Heart and Seoul Karaoke meets statutory requirements to be considered a recreational amenity.

Mr. Jacobson moved to grant conditional on-premise beer recreational licenses to #2 Neptuno Event Center in Orem, #3 Sandwedge Café @ Nibley GC in Salt Lake City, and #4 Glenmoor Golf Course in South Jordan.  Mr. Bateman seconded the motion which passed unanimously.

Matthew Smith and Brody Horton from Heart and Seoul Karaoke came forward to address the commission.  They gave an overview of their business and their plans to serve beer to patrons over 21 in private rooms where children under 21 are not present.  They outlined why they feel their business is substantially similar to the examples in the statute.

The commissioners, Ms. Oakey-Frost, Mr. Kader, Mr. Horton and Mr. Smith reviewed the statute regarding recreational amenities and discussed the similarity of karaoke to the examples in the statute.  Mr. Jacobson suggested consideration of the application be continued a month so staff can work with the applicant and determine if this is an appropriate license.

Mr. Jacobson moved to table the on-premise beer recreational application from #1 Heart and Seoul Karaoke until the April meeting to allow staff time to work with applicant to determine if this is an appropriate license.  Mr. Bateman seconded the motion which passed unanimously.

f.	On-Premise Beer Only Restaurant Applicant:    
		     New Applicant:
			(1)	Street Tacos, Salt Lake City.

Abe Kader gave an overview of the application noting it is complete and staff recommends approval.

Mr. Bateman moved to grant an on-premise beer only restaurant license to #1 Street Tacos in Salt Lake City.  Ms. DiCaro seconded the motion which passed unanimously.


OPERATIONS UPDATE: 

a.	Listed Items.

Mr. Meier noted the listing committee announced 21 new items with five being seasonal.  A total of 23 items were delisted.

b.	Other Items:   

· The Syracuse store is open and the department is pleased with the progress. 

· The department is communicating with beer wholesalers regarding SB132 which amends the definition of beer.  The department is developing a plan to deal with inventory changes for the department and off premise retailers in preparation for the November 1, 2019 deadline.  

c.	Package Agency Audits.

Steve Wallenda reported that two package agencies were audited and found to be in compliance.  


FINANCIAL UPDATE: 

Man Diep reported that as of the end of February 2019, YTD bottle sales increased 11.32% (3,520,223 bottles) compared to last year.  YTD retail sales are up $25,674,522 a 8.61% increase.  


PARENTS EMPOWERED UPDATE: 

Doug Murakami announced that R & R Partners, the agency that handles the Parents Empowered Campaign, received 9 ADDY awards – 2 gold and 7 silver – for their work on the campaign.  Mr. Murakami showed several examples of the winning TV spots.


COMMENTS FROM COMMISSIONERS AND PUBLIC:   

· Mark Youngquist came forward to address the commission.  Mr. Youngquist stated he is a craft beer enthusiast and expressed frustration with the process of getting the craft beer he wants brought into the state system.  Mr. Meier will meet with Mr. Youngquist.





There being no further business, the meeting adjourned at 11:30 a.m.




_________________________________
Chairman
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