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Land Use Hearing Officer Summary and Recommendation 
 

Request Type: Enlarge Non-Complying Structure  Meeting Date: February 

Parcel ID: 16-28-254-034 Current Zone: R-1-8        

Property Address: 1830 East White Avenue                         Community Council: East Millcreek  

Planner: Robert May 

Planning Staff Recommendation: Approval, subject to existing setbacks and RCOZ compliance 

Applicant Name: Jennifer Garriot 

      

 

PROJECT DESCRIPTION 

Jennifer Garriot is requesting to enlarge a noncomplying single-family dwelling built in 1959 in the R-1-8 zone. The dwelling is 

considered non-complying due to the minimum front and rear yard setback distances of the R-1-8 Zone not being met. The 

front yard setback minimum setback is 25 feet from the property line. The existing dwelling has a 15-foot front yard setback. 

The rear yard setback minimum is 30 feet from the property line. The existing dwelling has an approximate 26-foot rear yard 

setback. The applicant wishes to do an addition to the dwelling which would meet all other current R-1-8 Zone setback and 

height requirements excluding the front and rear setbacks. Although staff finds the new addition to be extremely minor, 

based on Chapter 19.88 of the Millcreek Zoning Ordinance, an addition to a noncomplying structure must obtain authorization 

by the Land Use Hearing Officer.  

 
19.88.070 Additions, Enlargements, Moving and Reconstruction of a Structure 

 

1. A noncomplying structure or building occupied by a nonconforming use shall not be added to or enlarged in any manner or moved 

to another location on the lot or reconstructed at another location on the lot except as provided by subsection B of this section 

unless such additions and enlargements comply with the regulations and intent of this title. 

2. A building occupied by a nonconforming use or a noncomplying structure may be added to or enlarged or moved to a new location 

on the lot or reconstructed at a new location on the lot upon a permit authorized by the land use hearing officer, provided that the 

land use hearing officer shall find: 

 

1. The addition to, enlargement of, moving of, or reconstruction of the structure at a new location on the lot is in harmony 

with one or more of the purposes of this title as stated in MKZ 19.02.020, and is in keeping with the intent of this title; 

2. That the proposed change does not impose any unreasonable burden upon the lands located in the vicinity of the 

nonconforming use or structure.  

 

 

File # LUHO – 19-006 

https://millcreek.municipalcodeonline.com/book?type=ordinances2#name=19.88.070_Additions,_Enlargements,_Moving_And_Reconstruction_Of_A_Structure
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 SITE AND VICINITY DESCRIPTION  

The subject property is situated in a relatively old residential neighborhood that consists of R-1-8 zoning. Many of the 

dwellings were built post World War 2 and are between 1,000 to 2,000 square feet. The subject property is also a corner lot 

facing White Avenue and has La Rue Lane as a side facing street. Corner lots are subject to a larger side setback due to the 

property abutting a street versus 

having two interior side setbacks.  

 

The adjacent images provide a 

reference for the existing dwelling 

and the proposed addition. The 

addition appears to encapsulate the 

existing sun room and extend 

towards the rear property line only a 

few more feet. Based on the 

applicants site plan, the proposed 

addition leaves approximately 18 

feet to the rear property line.  
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LAND USE CONSIDERATIONS 

Requirement Existing 
Zone 

requirement 
Proposed Compliance Verified 

Height 18 28 feet (RCOZ) unchanged  

Front Yard Setback 15 25 unchanged  

Side Yard Setback 33 and 18 feet 
8 feet interior / 

20 ft. facing 
street  

unchanged  

Rear Yard Setback 26 feet 30 feet 22’  

Lot Width 110 feet 65 feet unchanged  

Lot Area 10,018 square feet 
8,000 square 

feet 
unchanged  

 
 

Compatibility with existing buildings in terms of size, scale and height. Yes 

Compliance with Landscaping Requirements. Yes 

Compliance with the General Plan. Yes 

 

 

ISSUES OF CONCERN/PROPOSED MITIGATION 

Planning staff does not find the proposed modifications of the dwelling to be a negative impact based on the 

provided site plan provided. However, from aerial photography, the neighboring property owner to the south has 

a driveway that extends onto the subject parcel approximately 3-4 feet. From the edge of the neighbor’s driveway 

to the proposed new addition would measure around 16 feet. A distance of 16 feet is typical for a rear yard 

setback in this neighborhood 

due to the smaller lot sizes 

and homes.  

 

Moreover, the proposed 

addition does not appear to 

be out of character with the 

surrounding neighborhood 

as many of the homes are 

clearly noncomplying. The 

addition on the subject lot is 

in harmony with one or more 

of the purposes of the R-1-8 

Zone and is in keeping with 

the intent of this zone and its 

character. Staff finds the proposed change does not impose any unreasonable burden upon the lands located in 

the vicinity of the nonconforming use or structure. Staff would recommend that a stamped survey of the subject 

parcel be submitted prior to receiving a building permit to verify the property boundaries and the setbacks.  
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PLANNING STAFF ANALYSIS 

 

The subject parcel suffers from constraints of being a corner lot. Corner lots have a much larger side yard setback 

due to the side yard facing a street. Corner lot configurations typically force the dwelling foot print into the rear 

yard. Many of newly established corner lots make up for this by having an extremely large rear and side yard. 

However, in the case of the subject parcel, the dwelling and lot were created in the late 50’s and did not account 

for any further development or expansion. Furthermore, the square footage of many homes built in the 50’s were 

only 1,200 -1,500 square feet and consisted of only one bathroom serving the entire residents.  

 

The proposed expansion does not encroach any closer to the road right-of -way which will not conflict with any 

future public improvements such curb, gutter and sidewalk.  

 

 

Staff finds that the project is in harmony with the purposes of the City’s zoning 

Ordinance and is in keeping with one or more of the purposes of this title as stated in MKZ 19.02.020.  

 

o The subject parcel and the proposed addition maintains the form and style of 

the existing structure and is consistent with the historic pattern of development and housing type in the 

neighborhood. With the exception of the rear and front yard setbacks, the project meets all other 

ordinances.  

 

 

Staff finds that this property does not impose any unreasonable burden upon the lands 

located in the vicinity of the noncomplying structure.  

 

o The project does not encroach closer to the existing ROW which will not create a conflict with any future 

public improvements. Although the south property driveway encroaches onto the subject parcel 

approximately 4 feet, a minimum of 18 feet of rear yard is maintained which is consistent with other 

properties located in the neighborhood.   

 

For the above reasons, staff does not object to the request to enlarge a non-complying structure 

with the setbacks as provided in the exhibits in the staff report. 

 

SUPPORTIVE DOCUMENTS 

 
1. Application 
2. Affidavit 
3. Letter of Intent 
4. Current county plat 
5. Google top view  
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