“LUA” or “Land Use Authority” references – Feb 2019
4.40.020 Home Occupations Permitted
Subject to compliance with the standards specified in Section 2.1 of this Ordinance, the following occupations shall be permitted as Home Occupations subject only to approval by the Land Use AuthorityDRC. 
4.40.040 Home Occupations Permitted By Conditional Use Permit Only
Home occupations that require a client to come to the home for sales or personal or professional services, and anyone listed under 2.0 Permitted, but does not meet the Standards 2.1; may be authorized by the Land Use AuthorityPlanning Commission as an accessory use only by Conditional Use Permit pursuant to the provisions of this Ordinance. 
A public hearing will be required for home occupations requiring a conditional use permit. The Land Use AuthorityPlanning Commission will hold the public hearing.
4.40.050 Standards For The Conditional Use Occupation
The Land Use AuthorityPlanning Commission shall issue a conditional use permit and business license for a Home Occupation if it is found that:
A. The provisions of Section 2.1 are satisfied; unless superseded by 3.1;
B. The Home Occupation shall be conducted completely within the walls of the residence and/or accessory building(s) or an area enclosed by a privacy fence (chain link and slats is not an appropriate screen for a residential zone) as approved by the Land Use AuthorityPlanning Commission. The purpose of the fence is to obscure from view items within the enclosure. A written plan including a site plan shall be provided to the City by the applicant showing the intent to comply with the said ordinance including but not limited to, where specific equipment will be located, the portion of the yard to be fenced, and other items pertinent to the particular business.
…
H. The Home Occupation owner shall be required to sign the conditional use permit agreeing to the conditions set by the Land Use AuthorityPlanning Commission. 
4.50.070 Application Determination By Land Use Authority Level 4the Planning Commission
A. The Land Use AuthorityPlanning Commission is hereby delegated the authority to process, grant or deny all alcoholic beverage license applications, subject to the total number of licenses allowed and other provisions of this Chapter, and state and federal law and regulations.
B. Whenever the Land Use AuthorityPlanning Commission shall determine that an application for an alcoholic beverage license, transfer renewal is complete the LUA Planning Commission shall approve or deny such application.
C. Whenever the LUA Planning Commission shall deny any application, the LUA Planning Commission shall specify in writing
a. The statutes, ordinances and standards used in evaluating the application;
b. The reasons for denial; and
c. The actions, if any, that the applicant could take to obtain the license, transfer or renewal thereof.
4.50.180 Revocation Of Suspension 
A. The governing body may, after notice and a hearing, revoke, suspend or affirm or reverse the Land Use Authority’sPlanning Commission’s refusal to renew any license issued under this chapter. Such action shall be taken in accordance with the following guidelines:
B. The Land Use AuthorityPlanning Commission shall receive all complaints of alleged violation of this chapter and shall refer the same to the City Council which shall be responsible for investigating, through and with the assistance of the City's Police Department or the Cache County Sheriff's Office, all allegations of a violation of or noncompliance with this chapter, the Utah Alcoholic Beverage Control Act or any other condition imposed upon the licensee by the license or the City. As deemed necessary, the City Council may cause a notice of violation and a hearing to be directed to the licensee which shall set forth the date and place of the hearing and the alleged violations and shall direct that the licensee, within ten days after service of the notice, appear before the City Council at the named hearing. Failure of the licensee to appear shall be deemed an admission by him of his commission of the violations set forth in the notice and the City Council may proceed immediately to take such action as allowed by this chapter. The City Council shall conduct any hearing and may accept any relevant and material evidence and testimony. Such hearings shall be open to the public and shall be conducted informally with technical rules of evidence not applying to the proceedings. The licensee involved or any other person requesting such a hearing may be present and cross examine witnesses and give evidence before the Council and may be represented by an attorney if so desired. The council shall issue a decision either at the conclusion of the hearing or within fourteen (14) days following the same, and all such decisions shall be in writing. The notice required by this chapter shall be sufficient if served personally upon the licensee or a partner, officer, director or legally constituted agent of the licensee or if sent to one of the named individuals by registered or certified mail not less than ten days in advance of the hearing to the principal place of business of the licensee.
4.60.050 License Required 
A. Businesses: No sexually oriented business shall be permitted to operate without a valid sexually oriented business license issued by the City for the particular type of business. It is unlawful for a person to operate or cause to be operated a sexually oriented business without said license.
B. Employees:
1. It is unlawful for any person who operates a sexually oriented business to employ a person to work for the sexually oriented business who is not licensed as a sexually oriented business employee by the City pursuant to this chapter.
2. It is unlawful for any person to obtain employment with a sexually oriented business without having secured a sexually oriented business employee license pursuant to this chapter.
C. Administrative Responsibility Of City Officials:
1. The Land Use AuthorityPlanning Commission Level 2 is responsible for granting; denying, revoking, renewing, suspending and canceling sexually oriented business licenses for proposed or existing sexually oriented businesses. The Planning Commission is also responsible for ascertaining whether a proposed sexually oriented business, for which an application for a license has been received, complies with all requirements of this chapter, all applicable zoning laws and/or regulations now in effect or as amended or enacted subsequent to the effective date hereof by the City and in the City general plan.
4.60.120 Suspension 
A. Written Intent; Conditions: The Planning CommissionLand Use Authority Level 2 shall issue a written intent to suspend a license for a period not to exceed thirty (30) days if he/she determines that a licensee, or an employee of a licensee, has:
4.60.130 Revocation 
A. Statement of Intent: The Planning CommissionLand Use Authority Level 2 shall issue a written statement of intent to revoke a sexually oriented business license if a cause of suspension in HPMC 4.60.120 occurs and the license has been suspended within the preceding twelve (12) months.
B. Conditions: Planning CommissionThe Land Use Authority Level 2 shall issue a written statement of intent to revoke a sexually oriented business license upon determining that:
4.60.140 Hearing On Denial, Suspension Or Revocation; Appeal 
A. Notification Hearing:
1. If the Planning CommissionLand Use Authority Level 2 determines that facts exist for denial, suspension or revocation of a license under this chapter, the Planning CommissionLand Use Authority Level 2 shall notify the applicant or licensee (respondent) in writing of the intent to deny, suspend or revoke the license, including the grounds therefore, by personal delivery or by certified mail. The notification shall be directed to the most current business address on file with the City. Within ten (10) working days of receipt of such notice, the respondent may provide to the Planning CommissionLand Use Authority Level 2 in writing a response that shall include a statement of reasons why the license or permit should not be denied, suspended or revoked. Within three (3) days of the receipt of respondent's written response, the Planning CommissionLand Use Authority Level 2 shall notify respondent in writing of the hearing date on respondent's denial, suspension or revocation proceeding.
2. Within ten (10) working days of the receipt of respondent's written response, the City Council shall conduct a hearing at which respondent shall have the opportunity to be represented by counsel and present evidence and witnesses on his or her behalf. If a response is not received by the Planning CommissionLand Use Authority Level 2, in the time stated, or if, after the hearing, the City Council finds that grounds, as specified in this chapter, exist for denial, suspension or revocation, then such denial, suspension or revocation shall become final five (5) days after the Planning CommissionLand Use Authority Level 2 sends, by certified mail, written notice that the license has been denied, suspended or revoked. Such notice shall include a statement advising the applicant or licensee of the right to appeal such decision to the City Appeal Authority, and, if there affirmed, appeal to a court of competent jurisdiction. The notice of appeal must indicate the decision appealed from and identify the parties making the appeal. Any appeal must include a list containing the names and addresses of adjoining property owners. Adjoining property owners include all owners of property within one thousand five hundred feet (1,500') of the sexually oriented business.
3. If the City Council finds that no grounds exist for denial, suspension or revocation of a license, then within five (5) days after the hearing, the Planning CommissionLand Use Authority Level 2 shall withdraw the intent to deny, suspend or revoke the license and shall so notify the respondent in writing by certified mail of such action and shall contemporaneously therewith issue the license.
B. Appeal: When a decision to deny, suspend or revoke a license becomes final, the applicant or licensee (aggrieved party) whose application for a license has been denied or whose license has been suspended or revoked shall have the right to appeal such action to the City Appeal Authority, within thirty (30) days of the date that the decision to deny, suspend or revoke a license became final, and, if there affirmed, appeal to a court of competent jurisdiction. Upon the filing of any court action to appeal, challenge, restrain or otherwise enjoin the City's enforcement of the denial, suspension or revocation, the Planning CommissionLand Use Authority Level 2 shall immediately issue the aggrieved party a provisional license, unless the City seeks injunctive relief from the court to prohibit the operation of the sexually oriented business pending final action by the court, in which case, issuance or denial of a provisional license shall be subject to the court’s order. The provisional license shall allow the aggrieved party to continue operation of the sexually oriented business or to continue employment as a sexually oriented business employee and will expire upon the court's entry of a judgment on the aggrieved party's action to appeal, challenge, restrain or otherwise enjoin the City's enforcement.
4.70.080 Permit – Fees 
D. Although a fee may not be required, a permit shall be required for all events held in a facility designed primarily to operate as an event center or reception center that exceeds 500 people. An LUAA DRC meeting will be held to review the application.
12.30.040 Additional Yard Regulations 
M. Corner Lots: Where a parcel is on a corner lot, the landscaping shall not exceed thirty inches (30") in height within a triangular area formed by the street property lines and a line connecting them at points, a minimum of thirty feet (30') from the intersection. The city reserves the right to prohibit and declare a nuisance, any vegetation that may hamper visibility, as determined by the Land Use Authority, level 4Planning Commission, within any distance of the corner, to ensure safety.
12.30.140 Telecommunication Facilities 
3-14-6 Approval.
The Land Use Authority and Planning CommissionDRC will review for conditions, design and initial approval (as outlined in 3-14-3e). City Council shall give final approval. 
12.30.150 Stormwater Regulations 
H. Appeal. Any developer or citizen may appeal a stop work order to the Level 4 Land Use AuthorityDRC with the city council member over stormwater present.
12.30.160 Flood Plain Regulations 
D. Administration
1. Designation Of The Floodplain Administrator. The Land Use AuthorityDRC is hereby appointed the Floodplain Administrator to administer and implement the provisions of this ordinance and other appropriate sections of 44 CFR (National Flood Insurance Program Regulations) pertaining to floodplain management.
12.30.190 Accessory Apartments 
A. Accessory Apartments. The purpose of this ordinance is to provide regulations and design standards for accessory apartments in residential zones. Accessory apartments may be allowed by conditional use permit in order to make housing units available to moderate income households and also to provide economic benefit to homeowners.
1. Requirements. The Land Use AuthorityPlanning Commission may grant a conditional use permit for accessory apartments provided that the following requirements are met, in addition to any conditions placed by the Planning CommissionLand Use Authority. The granting of a conditional use permit for an accessory apartment shall not exempt the applicant from meeting other applicable ordinances, covenants, codes, or laws recognized by Hyde Park City.
a. A letter of application sworn before a notary public shall be provided by the owner(s) stating that such owners will occupy the said dwelling, except for bona fide temporary absences.
b. The effective period of the conditional use permit for accessory apartments shall be two years from the date of the original permit. Every two years, a renewal may be granted upon review by the Planning Commission Land Use Authority as long as the owner remains the principal resident of the home and that all other conditions met at the time of the original application remain unchanged. Notification of revocation of the conditional use permit shall be sent to the owner in the event that it becomes evident that the owner no longer resides at the home.  Failure to obtain certification that the owner resides at the home may be the basis for revocation of the conditional use permit. The Planning CommissionLand Use Authority, at its sole discretion, may require a new application and a demonstration of compliance with all conditions necessary for a conditional use permit.
c. A floor plan of ¼ inch to the foot showing the floor in which the accessory apartment will be located shall be provided to the Planning CommissionLand Use Authority.
2. 
d. In no case shall an accessory apartment comprise more than (50) fifty  percent of the building's total floor area nor have more than two bedrooms unless, in the opinion of the Planning Commission Land Use Authority a greater amount of floor area is warranted by the circumstances of the particular building. An accessory apartment is a complete, separate housing unit that shall be within the original dwelling unit.
h. Any other appropriate or more stringent conditions deemed necessary for accessory apartments in protecting public health, safety, welfare, and the single family character of the neighborhood shall be established by the Planning CommissionLand Use Authority.
12.30.190 200 Disturbing The Peace 
D. VARIANCES. The Planning Commission Land Use Authority shall have the authority, consistent with this section, to grant special variances, which may be requested.
1. Any person seeking a special variance pursuant to this section shall file an application with the Planning CommissionLand Use Authority. The application shall contain information, which … 

12.40 Land Use Authority – separately addressed (Still Okay?)
12.70.030 Parking 
For new buildings or for any enlargement or increase in seating capacity, floor area or guest rooms of any existing building, the recommended parking standard is as provided.  Exceptions will be granted based on evidence presented to the Planning CommissionLand Use Authority, showing a lesser standard is sufficient.
12.80.020 Conditional Use Permit 
A Conditional Use Permit shall be required for all uses listed as Conditional Uses in the zone regulations.  A Conditional Use Permit may be revoked by the City Council after review and recommendation by the Planning CommissionLand Use Authority, upon failure to comply with the conditions imposed with the original approval of the permit. 
12.80.030 Review Procedure
A. Application for a Conditional Use Permit shall be made to the appropriate Planning CommissionLand Use Authority. (See ordinance 2007-5 for Planning Commission Land Use Authority designations.)
B. Detailed location, site and building plan shall accompany the complete application forms provided by the City. For structures in existence, only a location plan need be provided.
C. The application, together with all pertinent information, shall be considered by the Planning CommissionLand Use Authority at its next regularly scheduled meeting.
D. The Planning Commission Land Use Authority may call a specific public hearing, if it is deemed in the public interest, on any application after giving adequate notice of said public hearing, by letter, to all property owners within 300 feet at least ten (10) days prior to the scheduled meeting. The Planning Commission Land Use Authority shall take action on the application by the second meeting of the appropriate Planning Commission Land Use Authority after the application filing date.
12.80.040 Determination
The Planning Commission Land Use Authority may deny or permit a use to be located within any zone in which the particular Conditional Use is permitted.  In authorizing any Conditional Use, the Planning Commission Land Use Authority shall impose such requirements and conditions necessary for the protection of adjacent properties and the public welfare. 
12.80.050 Basis For Issuance Of Conditional Use Permits
The Planning Commission Land Use Authority shall not authorize a Conditional Use Permit unless evidence is presented to establish that:
12.80.060 Appeal
The decision of the Planning Commission Land Use Authority may be appealed to the City Council by filing such appeal within fifteen (15) days after the date of the notice of decision sent the applicant.  The City Council may uphold or reverse the decision of the Planning Commission Land Use Authority and impose any additional conditions that it may deem necessary in granting an appeal.  The decision of the City Council shall be final.
12.80.080 Expiration
Unless there is substantial action under a Conditional Use Permit within a period of one year of its issuance, as determined by the Planning CommissionLand Use Authority, the Conditional Use Permit shall expire.  The Planning Commission Land Use Authority may grant a maximum extension of six months under exceptional circumstances. 
12.90.020 Provisions
A sign may be erected, placed, established, painted, created, or maintained in the City only in conformance with the standards, procedures, exemptions and other requirements of this Ordinance. Provisions of this Ordinance, as more specifically set forth herein, are:
E. To generally prohibit all signs not expressly permitted by this ordinance; however, the City Council, upon recommendation from the Planning CommissionLand Use Authority, may allow an exception to the regulations of this Chapter, if in its opinion, the intent of the ordinance and the integrity of the zone are maintained;
12.90.050 Signs Allowed On Private Property With And Without Permits
All freestanding and monument signs shall have a minimum setback of twenty (20) feet from the front property line. The Planning Commission Land Use Authority shall have the ability to manipulate the placement of signs based on existing signs on adjacent parcels to allow equal visibility to all signs.
Maximum height for freestanding signs along Highway 91 shall not exceed the height of the building it serves. Signs along all other streets in the commercial and industrial zone shall not exceed twenty (20) feet. Maximum height for monument signs shall not exceed eight (8) feet from the planted surface.
The Planning Commission Land Use Authority may modify or be more restrictive on the above requirements for extraordinary circumstances for existing business areas, especially in the case of Master Sign Planning.
12.90.090 Master Sign Plan
No permit shall be issued for an individual sign requiring a permit unless and until a Master Sign Plan for the lot on which the sign will be erected has been submitted and approved by the Planning Commission Land Use Authority as conforming with this Section. The intent of the Master Sign Plan is to provide sign planning for multiple tenants on any parcel. If the Planning Commission Land Use Authority determines a parcel has no potential of multiple tenants, the Master Sign Plan requirement may be waived.
A. Master Sign Plan. For any lot on which the owner proposes to erect one or more signs requiring a permit, unless such lot is included in a Master Sign Plan, the owner shall submit to the Planning CommissionLand Use Authority a Master Sign Plan containing the following:
1. An accurate plot plan of the lot, at such scale as the Land Use Authority may reasonably require.
2. Location of buildings, parking lots, driveways, and landscaped areas on such lot.
3. The address of the lot upon which the sign is to be located along with identification of individual businesses within the master sign plan area.
4. Computation of the maximum total sign area, the maximum area for individual signs, the height of signs and the number of freestanding or monument signs, the height of signs and the number of freestanding or monument signs allowed on the lot(s) included in the plan under this Ordinance.
5. An accurate indication on the plot plan of the proposed location of each present and future sign of any type, whether requiring a permit or not, except that incidental signs need not be shown.
B. Window Signs on Master Sign Plan. A Master Sign Plan including window signs may simply indicate the areas of the windows to be covered by window signs and the general type of the window signs (e.g., paper affixed to window, painted, etched on glass, or some other material hung inside window) and need not specify the exact dimension or nature of every window sign.
C. Limit on Number of Freestanding/Monument Signs Under Master Sign Plan.  The Master Sign Plan, for all lots with multiple uses or multiple users, shall limit the number of freestanding signs to a total of one for each street on which the lots included in the plan have frontage and shall provide for shared or common usage of such signs.  Multiple user signs shall be designed in such a manner to create harmony between the different elements of the sign.  It may be modified pertaining to number of businesses in the Master Plan. A business which can show the need of establishing a sign on a permanent location off of a major road, adjacent to the access to their property and the sign is acceptable to the land owner may be approved by the Planning CommissionLand Use Authority. This sign will not count towards the allowed amount of signage for the land owner. This sign will be a directional sign only and can be no larger than a maximum of 20 square feet in size.
D. Other Provisions of Master Sign Plans. The Master Sign Plan may contain such other restrictions as the owners of the lots may reasonably determine.
E. Consent. The Master Sign Plan shall be signed by all owners or their authorized agents in such form as the Planning Commission Land Use Authority shall require.
12.90.130 General Permit Procedures
The following procedures shall govern the application for, and issuance of, all sign permits under this ordinance, and the submission and review of Master Sign Plans.
A. Applications. All applications for sign permits of any kind and for approval of a Master Sign Plan shall be submitted to the Planning Commission Land Use Authority on an application form or in accordance with application specifications published by Hyde Park City.
B. Fees.  Each application for a sign permit or for approval of a Master Sign Plan shall be accompanied by the applicable fees, which shall be established by the governing body of the City from time to time by resolution.
C. Completeness. Within five days of receiving an application for a sign permit or for a Common or Master Sign Plan, the City shall review it for completeness. If the City finds that it is complete, the application shall then be processed. If the City finds that it is incomplete, the City shall, within such five-day period, send to the applicant a notice of the specific ways in which the application is deficient, with appropriate references to the applicable sections of this ordinance.
D. Action. Within fourteen days of the submission of a complete application for a sign permit, the Planning Commission Land Use Authority shall either:
1. Issue the sign permit, if the sign(s) that is the subject of the application conforms in every respect with the requirements of this Ordinance and of the applicable Master Sign Plan; or
2. Reject the sign permit if the sign(s) that is the subject of the application fails in any way to conform to the requirements of this Ordinance and of the applicable Master Sign Plan. In case of a rejection, the Planning Commission Land Use Authority shall specify in the rejection the Section or Sections of the Ordinance or applicable plan with which the sign(s) is inconsistent.
On any application for approval of a Master Sign Plan, Planning Commission Land Use Authority shall take action on one of the following dates:
3. Fourteen (14) days after the submission of a complete application if the application is for signs of existing buildings; or
4. On the date of final action on any related application for building permit, site plan, or development plan for signs involving new construction.
On or before such applicable date, the Planning Commission Land Use Authority shall either:
a. Approve the proposed plan if the sign(s) as shown on the plan and the plan itself conforms in every respect with the requirements of this ordinance; or
b. Reject the proposed plan if the sign(s) as shown on the plan or the plan itself fails in any way to conform to the requirements of this Ordinance. In case of a rejection, the Planning Commission Land Use Authority shall specify in the rejection the Section or Sections of the Ordinance with which the plan is inconsistent.
12.110.050 Site Development Standards Requiring One Acre A-1
A. Minimum lot - area and width – see chart 12.100.012
B. Minimum yard setbacks for Main Dwelling.
1. Front and Rear setbacks - see chart 12.100.012
2. Side yard setback is 20' feet, except in a bonus density subdivision then a combination of 10' feet and 15' feet.
3. Corner lots shall be deemed to have two front yards and two side yards. The street frontage designated by the Street Address must maintain a 30-foot setback; the other street frontage may be reduced to a 20' foot setback. 
4. Building Height - see chart 12.100.012
5. Setbacks for buildings in a cemetery will be reviewed to determine impact on adjacent property owners and are subject to approval by the Land Use Authority or the Planning Commission	Comment by CARLENE: DRC? Same as 12.120.050?
12.120.050 Site Development Standards RE-20
A. Minimum lot - area and width – see chart 12.100.012
B. Minimum yard setbacks for Main Dwelling.
1. Front, Side and Rear setbacks - see chart 12.100.012
2. Corner lots shall be deemed to have two front yards and two side yards. The street frontage designated by the Street Address must maintain a 30-foot setback; the other street frontage may be reduced to a 20' foot setback. 
3. Building Height - see chart 12.100.012
4. Setbacks for buildings in a cemetery will be reviewed to determine impact on adjacent property owners and are subject to approval by the Land Use Authority or the Planning CommissionDRC
12.130.060 Site Development Standards R-1
1. Minimum lot - area and width – see chart 12.100.012
2. Minimum yard setbacks for Main Dwelling.
1. Front – 30 feet, except in zone R-1 if existing home is less than 30' feet an addition may match the existing home but not less than 20' feet.
2. Side and Rear setbacks - see chart 12.100.012
3. Corner lots shall be deemed to have two front yards and two side yards. The street frontage designated by the Street Address must maintain a 30-foot setback; the other street frontage may be reduced to a 20' foot setback. 
4. Building Height - see chart 12.100.012
5. Setbacks for buildings in a cemetery will be reviewed to determine impact on adjacent property owners and are subject to approval by the Land Use Authority or the Planning CommissionDRC
12.130.070 Core Residential Infrastructure
1. Water – a separate meter must be provided for each dwelling.
2. Sewer – a separate connection must be provided for each dwelling.
3. Sidewalk to be provided for the street that is in front of the building lot (or lots in minor subdivision) 
4. In the event a sidewalk is not required across the frontage, per the master sidewalk/ trail plan, payment of a sidewalk fee shall be made to the City in lieu of the sidewalk, per Hyde Park City fee schedule. 
5. Street improvements will consist of replacing any asphalt damaged during utility improvements or during construction.
6. Center street pavement will be widened to 39-feet asphalt with flat or standard curb as per Planning CommissionLand Use Authority directives.
12.150.040 Location
In making decisions and/or recommendations as to the approval of a senior citizen PUD, the Land Use AuthorityDRC, Planning Commission and City Council shall apply the following standards for location:
12.150.060 Standards And Conditions
K.  Changes.
1. Minor changes in the location, sitting or character of buildings and structures may be authorized by the Land Use AuthorityDRC and / or the City engineer if required by engineering or other circumstances not foreseen at the time of final plan approval.
2. All other changes in the project, including changes in the site plan and in the development schedule must be approved by the Land Use AuthorityDRC, Planning Commission and City Council.
3. Deviations from the approved plans or failure to comply with any requirements imposed by the Land Use AuthorityDRC, Planning Commission or City Council in approving the PUD shall constitute a violation of the ordinance.
L. Postal Delivery. All postal mail will be delivered to a common site as agreed with the United States Postal Service.
M. Signage. A sign specifying that the PUD is a Senior Citizen PUD and that at least one resident of each unit must be 55 years of age or older must be posted in a visible area in all approved Planned Unit Developments and as approved by the Land Use AuthorityDRC. This sign will be the responsibility of the developer or the Homeowners Association.
12.150.070 Time Limit
A. The applicant must begin and substantially complete the development of the PUD within two (2) years from the date of approval of written authorization to proceed.
B. If the applicant does not substantially complete the development within the time limits imposed, the Land Use AuthorityDRC and Planning Commission shall review the PUD and may extend the time limit, revoke the approval or amend the plan. The developer may appeal the decision of the Land Use AuthorityDRC and Planning Commission to the City Council which shall review the record and decision of the Land Use AuthorityDRC and Planning Commission and affirm, set aside, remand or modify the Land Use AuthorityDRC and Planning Commission’s decision. Such appeal must be filed in writing within ten (10) calendar days of the date of the decision. 
12.150.080 Procedures
A. Application.
5. The City shall confirm that the application has been duly executed and filed, the filing fee paid and that the preliminary plat complies with the above requirements and upon such confirmation shall place the application upon the agenda of the next regularly scheduled meeting of the Land Use AuthorityDRC and Planning Commission which shall be no sooner than ten (10) days from the date of filing. 
B. Land Use AuthorityDRC and Planning Commission Review and Approval
5. Upon its initial review of an application for approval of a senior citizen PUD, the Land Use AuthorityDRC and Planning Commission shall:
a. Meet with the applicant and assist the applicant in bringing the application and attachments as nearly as possible into conformity with the requirements of this ordinance and/or define specifically those variations from such requirements which appear justified in the circumstances; and
b. Establish a public hearing date in not more than thirty (30) days and direct the Planning Commission Secretary to give at least fifteen (15) days notice by mail to all adjacent landowners and by publication at least once in the newspaper of the time, date, place and purpose of the public hearing.
6. The Land Use AuthorityDRC and Planning Commission may require additional materials, information or maps, which it deems necessary to make the necessary findings and recommendations. The applicant shall submit all evidence deemed necessary by the Land Use AuthorityDRC and Planning Commission of his ability to undertake the project. 
D. Construction Drawings
5. Construction Drawings as required by the Subdivision Ordinance shall be submitted to the Land Use AuthorityDRC for review and approval.
E. Final Plat and Approval
2. No building permit shall be issued until the final development plan has been approved by the Land Use AuthorityDRC, Planning Commission and the City Council and has been duly recorded in the office of the Cache County Recorder by the City Recorder. 
12.160.020 Scope Of Requirements
In the Commercial and Industrial zones there shall be landscaping provided and maintained along the public right-of-way in accordance with a detailed landscaping plan prepared by the owner/lessee and approved by the Land Use AuthorityDRC. A minimum of 10% of the development on any public right of way must be landscaped. The percentage of landscaping on inner block development will be determined on a case-by-case basis as recommended by the Land Use AuthorityDRC to the Planning Commission. 
C. …
The Land Use AuthorityDRC will review the landscape plan to assure that continuity is maintained with the adjoining property owners in the type of screening provided.
G. Plant Selection: Plants selected for landscaped areas shall consist of those that are suited for this climate and soil type. Plants with similar water needs shall be grouped together as much as possible. Areas with slopes greater than 30 % shall use deep rooting plants that require minimum water and provide soil stabilization for erosion control. Mulch and other ornamental products may be used in a landscape design that is approved by the Land Use AuthorityDRC. It is suggested that all landscape plants be from the Water Wise Plant List published by the state of Utah.
12.160.050 Plot Plan Required
Where landscaping is required in this Ordinance, a plot plan showing the proposed landscaping development, watering system and use of the property shall be submitted to the Planning CommissionLand Use Authority. The same plot plan used to show parking layout or other requirements for the issuance of a Building Permit may be used providing all proposed landscaping is adequately detailed on said plot plan. The Planning Commission Land Use Authority may disapprove such plans if it determines that they are not consistent with the purpose of this Ordinance.
12.160.060 Non-Conforming Status Of Existing Buildings
Landscaping of buildings and lots existing at the time of the adoption of this ordinance shall not be required to meet these requirements. If there should be improvements to and/or expansion of these buildings or grounds at any time following the adoption of this ordinance, compliance to this ordnance shall be required. Any landscaping that physically cannot be improved to meet this ordinance may be approved by the Planning Commission Land Use Authority providing the intent of this ordinance is met.
12.160.070 Material Displayed In The Landscaped Area
Any product displayed in connection with the business must be organized in an orderly manner and not create any traffic visibility problems. All such items may be displayed on a temporary basis covering no more than 50% of the landscaped setback area and during business hours only. Permanent displays may be allowed based on approval of the Planning CommissionLand Use Authority. No items will be allowed on the sidewalk or in the right-of-way. Items that are not a part of the business will not be allowed.
12.170.060 Sign Regulations Applicable To Commercial Zone
The design and placement of signs and their lighting are very important and shall be thoroughly reviewed by the LUA and the Planning Commission.  All current city zoning requirements for signing shall be maintained.  (See HPMC 12.90, Sign Regulations.)	Comment by CARLENE: Unadressed by Mark Lynne
12.170.070 Site Development Standards
D. Building height.
1. Minimum One story
2. Maximum 35 feet, Buildings taller than 35 feet will be considered by the LUA DRC and the Planning and Zoning Commission with a minimum 2 horizontal to 1 vertical setback, however no building or structure in the Commercial Zone shall be erected to a height in excess of that allowed within the Horizontal Zone or Traffic Patterns Zone (as defined by the FAA) of the Logan Cache Airport. Approval from the FAA and the Logan Cache Airport Authority must be obtained.
G. …
A site plan with grading, drainage, and clearing plans must be approved by the LUA DRC and the Planning Commission before any building permit may be issued.
12.170.080 Parking Requirements
Notwithstanding the provisions of HPMC 12.70, there shall be provided off-street parking facilities in the ratio of not less than five off-street parking stalls per 1,000 square feet of gross leasable area in the building.
A. Parking Setbacks. The LUA DRC and the Planning Commission will determine at design review the appropriate parking setback. The placing of building and parking elements on a site shall be evaluated by the LUA DRC and the Planning Commission on the basis of the following factors:

1. Relationship to other buildings both horizontally and vertically.
2. Natural land features, such as slopes or trees.
3. Physical features such as rail lines and controlled ingress and egress.
4. Visibility from vehicular approaches and distant highways.
5. Type of use and structure.
6. Building height.
B. Connection of Interior Parking Lots. Private parking lots, within any development, shall be required to provide interior access to adjacent parking lots and interior private roadways. When new developments are being constructed adjacent to existing businesses the project shall be required to join existing drives and parking lots at property lines. When new developments are proposed adjacent to undeveloped land or underdeveloped businesses the new development shall be required to construct connections, which will allow joining of future roads or parking lots. All access between interior lots and roads shall be open to the public for customer parking and access.

The LUA DRC shall provide planning guidance for the location of future connections. All present or future connections must be shown on drawings and approved by the LUA DRC and the Planning Commission.
12.170.090 Architectural Design And Materials
The treatment of building mass, materials and exterior appurtenances shall create an aesthetically pleasing building and site. Requirements applicable to the design and approval of buildings shall be:
A. General Requirements.
1. All sides of individual buildings shall be designed with materials, shapes, and forms consistent with one another.
2. Buildings shall be designed to relate to grade conditions with a minimum of grading and exposed foundation walls.
3. Mechanical equipment shall be located or screened so as not to be visible from public streets. Screens shall be aesthetically incorporated into the design of the building and shall meet the standards for screens if located on the ground or on the roof. Screen materials shall be compatible with those of the building.
4. Plans for exterior modifications to any existing structures must be submitted to the LUA DRC and the Planning Commission for approval and must meet the same requirements as all other structures within the Commercial Zone.
B. Exterior Building Finish Requirements.
1. Surface materials shall be limited to no more than three types of materials per building and all buildings within the development shall possess a similar architectural theme. Building styles and design shall be reviewed during the design process and shall be approved by the LUA DRC and the Planning Commission.
2. The color scheme of exterior building materials shall be approved by the LUA DRC and the Planning Commission.
12.170.100 Procedures
The LUA DRC and the Planning Commission will meet on a regular basis to review proposals. All exterior construction visible from the adjacent properties or public streets must be reviewed and approved by the LUA DRC and the Planning Commission. Prior to the LUA DRC and the Planning Commission taking action five (5) copies of the required information shall be submitted for complete review and recommendations. One copy will remain on file at the City office and the second copy will be returned with comments. Communication with the LUA DRC and the Planning Commission may be directed to the Chair of the Planning Commission. All development proposals shall be delivered to the City offices no later than fifteen (15) days prior to the LUA DRCand the Planning Commission meeting where the proposal shall be considered. Plans shall be submitted in conformance to the current requirements for submission of plans and specifications. The following submission process shall be required.
A. Pre-application Discussion. The applicant and the project designer/engineer shall meet with the LUA DRC to discuss the concept for the project. The applicant should provide property ownership information. Any other information deemed pertinent by the applicant may also be presented. The LUA DRC and the Planning Commission and City Engineer will review the proposal and review with the applicant the ordinances and expectation of the City prior to the commencement of design for the project.
B. Preparation of Existing Features Plan. Existing Features (site analysis) Plans analyzing each site’s special features is required for all proposed developments within the Overlay Zone. The applicant or his/her representative shall bring a copy of the Existing Features (site analysis) Plan to the site visit. Requirements for the Existing Features (site analysis) Plan must include: 1) a contour map; 2) the location of significant features such as tree lines, open fields or meadows, scenic view into or out from the property, watershed divides and drainage way, fences, rock outcrops, and existing structures, roads, tracks and trails, and any designated historical sites. All plans shall be prepared to scale and contain enough detailed information for proper evaluation.
C. Site Visit. After the Existing Features (site analysis) Plan has been prepared, the Planning Commission or a representative may schedule a mutually convenient date to walk the property with the applicant and his/her site designer. The purpose of this visit is to familiarize the LUA DRC and the Planning Commission with the property’s special features, and to provide them an informal opportunity to offer guidance (or at least a response) to the applicant regarding the tentative location of the critical preservation areas, building locations, parking layout, and street alignments.
12.170.110 Protection Of Adjoining Residential Properties
Where planned commercial development will be developed adjacent to existing residential areas, special consideration shall be made to protect the privacy of residents and requirements shall be at the discretion of the LUA DRC and the Planning Commission. As a minimum, the negative effects of noise, odor and artificial lighting shall be minimized to protect existing residents. Service areas shall be screened, outdoor lighting shall be designed to prevent exposure of light source to the view of residents, and facilities that allow late night customers and activities shall be located away from residential areas to reasonably prevent disruption of privacy.
No person, wherever located, shall cause or allow the emission of odorous air contaminants from any single source such as to result in detectable odors which are measured in excess of the following limits: For all areas, it is a violation when odors are detected after the odorous air has been diluted with one hundred (100) or more volumes of odor-free air.
Fences or walls will be reviewed for their effectiveness in screening a view, and for their color and texture in relationship to building materials. The minimum requirement for fences or walls shall be to screen loading, refuse collection, storage sites, mechanical equipment areas, or others as identified by the LUA DRC and the Planning Commission.
12.170.120 Requirements For Existing Businesses And Property Owners
G. In determining if an existing business or property owner claims a hardship and is eligible for relief through this Chapter, all of the following criteria must be met:
1. The hardship is not self-imposed and is a result of the actions of others.
2. The result of conformance to the Ordinance will significantly reduce or prevent the use of the property for a productive endeavor and there are no means, in the opinion of the LUA DRC and the Planning Commission, to modify the site to meet the requirements.
12.170.150 Time Limitation
A. A building permit shall be secured and construction begun in accordance with the approved final development plan within 18 months from said approval. Application may be made for not more than six (6) months extension of the time limit for commencement of construction. Use and building permits shall be issued only for those uses and buildings indicated on the approved final development plan.
B. In the event that construction is not started within the specified time limits, the Planning CommissionLUA shall withdraw the approval and the applicant shall resubmit his development plan as desired.
C. All construction authorized in the approved final development plan shall be completed within three (3) years of the date construction has commenced. A plan for stage development which will require more time than the limits contained herein may be approved by the City Council, after recommendation by the LUA DRC and the Planning Commission.
D. In the event that construction is not completed within the time limits specified, the Planning CommissionLUA shall review the development which has taken place and may make recommendation to the City Council to take appropriate legal action.
12.170.160 Enforcement
Each landowner within the Commercial Zone shall have the duty and responsibility of conforming to the requirements of this Chapter as administered and interpreted by the Planning Commission. If, in the opinion of the LUADRC, an owner shall fail in his duty and responsibility, the LUA DRC may give the owner written notice of such violation. If the owner fails to properly restore any violation within the time limit specified in the notice, the LUA DRC or its designee shall have the right and power to stop construction, withdraw the business license, and/or pursue ordinance enforcement as otherwise specified in the City Code.
12.180.040 Procedures
The LUA DRC and the Planning Commission will meet on a regular basis to review proposals. All exterior construction visible from the adjacent properties or public streets must be reviewed and approved by the LUA DRC and the Planning Commission. Prior to the LUA DRC and the Planning Commission taking action, five (5) copies of the required information shall be submitted for complete review and recommendations. One copy will remain on file at the City office and the second copy will be returned with comments. Communication with the LUA DRC and the Planning Commission may be directed to the Chair of the Planning Commission. All development proposals shall be delivered to the City offices no later than fifteen (15) days prior to the LUA DRC and the Planning Commission meeting where the proposal shall be considered. Plans shall be submitted in conformance to the current requirements for submission of plans and specifications. The following submission process shall be required.
A. Pre-application Discussion. The applicant and the project designer/engineer shall meet with the LUA DRC to discuss the concept for the project. The applicant should provide property ownership information. Any other information deemed pertinent by the applicant may also be presented. The LUA DRC and the Planning Commission and City Engineer will review the proposal and review with the applicant the ordinances and expectation of the City prior to the commencement of design for the project.
B. Preparation of Existing Features Plan. Existing Features (site analysis) Plans analyzing each site’s special features is required for all proposed developments within the Overlay Zone. The applicant or his/her representative shall bring a copy of the Existing Features (site analysis) Plan to the site visit. Requirements for the Existing Features (site analysis) Plan must include: 1) a contour map; 2) the location of significant features such as tree lines, open fields or meadows, scenic view into or out from the property, watershed divides and drainage way, fences, rock outcrops, and existing structures, roads, tracks and trails, and any designated historical sites. All plans shall be prepared to scale and contain enough detailed information for proper evaluation.
C. Site Visit. After the Existing Features (site analysis) Plan has been prepared, the LUA DRC and the Planning Commission or a representative may schedule a mutually convenient date to walk the property with the applicant and his/her site designer. The purpose of this visit is to familiarize the LUA DRC and the Planning Commission with the property’s special features, and to provide them an informal opportunity to offer guidance (or at least a response) to the applicant regarding the tentative location of the critical preservation areas, building locations, parking layout, and street alignments.
D. Total Design Plan. All areas and properties under the provisions of the Industrial Chapter of the Zoning Ordinance shall be guided by a total design plan to include all property intended for development. The City shall require the developer to be the owner or an official representative of the owner and to provide the City with complete information about the size and scope of the project. The total design plan shall include all development requirements as herein stated and shall be drawn to scale, showing all proposed and future buildings, roads, parking, and landscaping.
E. Preliminary Plan. A plan shall be prepared to illustrate initial agreements of the layout for buildings, service area, parking layout, street alignments, landscape areas (showing tree, shrub, and turf areas), and preservation areas. This is the stage where drawings are tentatively illustrated, before final engineering is initiated. The Preliminary Plan shall indicate adherence to all requirements of this Ordinance.
F. Engineering Certification. Prior to approval of the Preliminary Plan, the applicant shall submit to the LUA DRC and the Planning Commission a “Preliminary Engineering Certification” that the approximate layout of proposed streets, lots, buildings, parking, landscaping, service areas, … 
12.180.060 Site Development Standards
I. Connection of Interior Parking Lots. Private parking lots, within any development, shall be required to provide interior access to adjacent parking lots and interior private roadways. When new developments are being constructed adjacent to existing businesses the project shall be required to join existing drives and parking lots at property lines. When new developments are proposed adjacent to undeveloped land or underdeveloped businesses the new development shall be required to construct connections, which will allow joining of future roads or parking lots. All access between interior lots and roads shall be open to the public for customer parking and access.

The LUA DRC and the Planning Commission shall provide planning guidance for the location of future connections. All present or future connections must be shown on drawings and approved by the LUA DRC and the Planning Commission.

12.180.070 Architectural Design And Materials
B. Exterior Building Finish Requirements.
1. Surface materials shall be limited to no more than three types of materials per building and all buildings within the development shall possess a similar architectural theme. Building styles and design shall be reviewed during the design process and shall be approved by the Planning Commission.
2. The Planning CommissionLUA shall approve the color scheme of exterior building materials.
12.180.080 Special Provisions
All development in the Industrial Zone must comply with the following requirements. 
C. Sign regulations. The design and placement of signs and their lighting are very important and shall be thoroughly reviewed by the LUA DRC and the Planning Commission. All current city zoning requirements for signing shall be maintained. (See HPMC 12.90, Sign Regulations)
12.180.100 Requirements For Existing Businesses And Property Owners
G. In determining if an existing business or property owner claims a hardship and is eligible for relief through this Chapter, all of the following criteria must be met:
1. The hardship is not self-imposed and is a result of the actions of others.
2. The result of conformance to the Ordinance will significantly reduce or prevent the use of the property for a productive endeavor and there are no means, in the opinion of the LUA DRC and the Planning Commission, to modify the site to meet the requirements.
12.180.120 Time Limitations
A. A building permit shall be secured and construction begun in accordance with the approved final development plan within 18 months from said approval. Application may be made for not more than six (6) months extension of the time limit for commencement of construction. Use and building permits shall be issued only for those uses and buildings indicated on the approved final development plan.
B. In the event that construction is not started within the specified time limits, the Planning CommissionLUA shall withdraw the approval and the applicant shall resubmit his development plan as desired.
C. All construction authorized in the approved final development plan shall be completed within three (3) years of the date construction has commenced. A plan for stage development which will require more time than the limits contained herein may be approved by the City Council, after recommendation by the Planning CommissionLUA.
D. In the event that construction is not completed within the time limits specified, the Planning CommissionLUA shall review the development which has taken place and may make recommendation to the City Council to take appropriate legal action.
12.180.130 Enforcement
Each landowner within the Industrial Zone shall have the duty and responsibility of conforming to the requirements of this Chapter as administered and interpreted by the LUADRC.
If, in the opinion of the LUADRC, an owner shall fail in his duty and responsibility, the LUA DRC may give the owner written notice of such violation. If the owner fails to properly restore any violation within the time limit specified in the notice, the LUA DRC or its designee shall have the right and power to stop construction, withdraw the business license, and/or pursue ordinance enforcement as otherwise specified in the City Code.
12.180.140 Appeals
Any applicant and/or property owner shall have the right to appeal the action of the Planning CommissionLUA to the City within ten (10) business days of the date of such action. Any action taken and not appealed within said ten (10) business days shall be final. When the City receives a written appeal within ten (10) business days of the time the action was taken, the City will schedule an appeal hearing, to be conducted within thirty (30) days. Action by the City Council will be final.
12.210.030 Appealing Land Use Authority's Decision
An applicant, a board or officer of the City, or any person adversely affected by the land use authority’s decision applying any zoning ordinance may, within the time period provided in subsection (A) below, appeal that decision to the administrative appeals hearing officer by alleging there is error in any order, requirement, decision, or determination made by the land use authority in the decision applying the zoning ordinance.
E. Condition Precedent to Judicial Review. No person, board or officer of the City may seek judicial review of any decision applying the zoning ordinance until after challenging the land use authority’s decision in accordance with this part. No theory of relief may be raised in the District Court unless it was timely and specifically presented to the Administrative Appeals Hearing Officer.
12.220.120 Time Limitations
C. All construction authorized in the approved final development plan shall be completed within three (3) years of the date construction has commenced. A plan for stage development which will require more time than the limits contained herein may be approved by the City Council, after recommendation by the LUA DRC and the Planning Commission.
12.230.040 Airport Zoning Commission
A. Commission Established: The Planning Commission Hyde Park Land Use Authority is designated as the "Hyde Park Airport Zoning Commission" as prescribed in Utah Code Annotated section 72-10-405. In this Chapter and State Law, any references to the “Airport Zoning Commission” shall also mean the Planning CommissionHyde Park Land Use Authority. If the Planning Commission Land Use Authority is empowered in the Hyde Park Zoning Ordinance to take actions that are duties of the Airport Zoning Commission as prescribed by Utah Law, the Planning Commission Land Use Authority shall be presumed to be functioning as the Airport Zoning Commission. 
B. Duties: The airport zoning commission shall recommend boundaries of the various zones to be established and the regulations to be adopted pertaining to any airport hazard area and to perform such other duties as may be assigned to it by Hyde Park City Council or Utah law. 

12.240 Group Dwelling
A. 4. j.
(3) An existing structure may not be utilized as a residential facility unless no structural or landscaping alterations that change the structure's residential character are required for the residential facility to operate. Any alterations to the structure, landscape, or site will require the approval of the Planning Commission appropriate land use authority and must be completed in compliance with this section.
13.20 Definitions
LUA- Land Use Authority. A body of City OfficialsAny city official or group who interpret(s) land use ordinances, rules and regulations subject to the provisions of the laws of the State of Utah and all Ordinances of Hyde Park City. The Land Use Authority is the first reviewing body of all subdivisionscan refer to the DRC, Planning Commission or City Council. See ordinance 2007-05 for specific responsibilities.
Interim Road- A road constructed by a developer as part of a subdivision on adjacent and other properties, outside of the proposed development for the purpose of connecting the development to a dedicated City road. The developers shall be responsible to secure right-of-ways. This road must conform to City Standards for an interim road. The road design must be accepted by the Land Use Authority and / or the City Engineer. 	Comment by CARLENE: Which body?
Open Space- Any land, public or private, that remains generally free from development uses, that respect natural environmental characteristics and are open to the sky. Open Space, for the purpose of this ordinance, will be classified into two subcategories; undevelopable open space and usable open space. 
The final classification and determination of open space shall be subject to the City Council approval based on the recommendation of the LUA DRCand the Planning Commission. 
Trails / Walkways- A trails or walkway shall be a minimum of six (6') feet in width, but may be required to be wider where determined necessary by the LUA DRC and the P&Z Commission. The subdivider shall surface the full width of the walkway or trail as determined by the LUA DRC and the P&Z Commission. It may also be required to install a fence or its equal at least three and one-half (3 ½) feet high on each side and the full length of each walkway or trail. …
13.30.010 Procedures
This section provides the procedures required by Hyde Park City for submitting the sketch plan, preliminary plat, final plat, and construction drawings. ALL ADJACENT PARCELS WITHIN THE SAME OWNERSHIP OR DEVELOPMENT CONGLOMERATE MUST BE INCLUDED IN THE SKETCH PLAN so that the LUADRC, the Planning and Zoning Commission and the City Council have a complete picture of the scope of the project. The City will expect the developer to be the owner or an official representative of the owner and to provide the City with complete information about the size and scope of the project. The sketch plan shall include all development requirements as herein stated. 
…
Zoning clearance must be obtained from the LUA DRC and Planning Commission prior to initiating any project.
13.30.020 Sketch Plan
The subdivider shall submit:
1. One copy 11" x 17". Plans shall be drawn to scale between 1"=10' to 1" = 200'.
2. One digital copy
The copy shall be submitted seven days prior to scheduling a meeting with the LUADRC.  If said copy is not submitted beforehand, the LUA DRC shall postpone its consideration of the sketch plan until a meeting is rescheduled at least ( 7) days after receipt of the plan.  
…
The LUA DRC and City engineer, as requested, will review the sketch plan presented by the developer and compare its concept with the local general plan, Zoning Ordinances, Subdivision Ordinance and other regulations in the city to determine compliance. The LUA DRC will communicate its requirements and recommendations to the developer. Following this review and not later than thirty (30) days after said review the LUA DRC will forward its finding to Planning and Zoning Commission for their approval.	Comment by CARLENE: Keep?
13.30.030 Preliminary Plat
The subdivider shall submit the Preliminary Plat in each of the following formats:
A. One copy 11” x 17”,
B. One copy, 24” x 36”, and
C. One digital copy.
If the preliminary plat is not submitted to the LUA DRC for approval within twelve (12) months from the date of the LUA’s DRC’s communication of requirements and recommendations to the developer, a new sketch plan must be submitted for consideration to the LUA DRC and/or City engineer before the developer can proceed with the preliminary plat.
The plat shall be prepared on a twenty-four (24") inch by thirty-six (36") inch approved reproducible drafting media. It shall have a one and one-half (1 ½) inch border on the left and a one-half (½) inch border on the three remaining sides. The plat shall be drawn to a scale of not smaller than one (1") inch equals one hundred (100') feet and shall indicate the base of bearing true north. A workmanlike execution of the plat shall be made in every detail. A poorly drawn or illegible plat is sufficient cause for rejection. Copies of the plat shall be submitted ten days prior to the next scheduled LUA DRC meeting. If said copies are not submitted beforehand, the LUA DRC shall postpone its consideration thereof until its next scheduled meeting. The City engineer’s review comments shall be transmitted to the LUA DRC and the Planning & Zoning Commission for their consideration with the preliminary plat. After approval of the LUA DRC the Planning Commission shall hold a public hearing.
…
c.   Zone Restrictions: A minimum of 80% of the building lots in the development shall be within 20% +/- of the average lot size in said development. Any development that does not meet this requirement may be allowed if the Land Use AuthorityDRC and the Planning Commission feel that the proposed development meets the intent of the ordinance.  For example: If the developer wanted to propose several “Estate” lots, comprised of multiple average sized lots, the LUA DRC and Planning Commission could approve the proposal providing the remaining lots are of the required average size.  This requirement may be increased or changed by the LUA DRC and the Planning Commission in unusual circumstances caused by the topography of the property such as sensitive lands. Sensitive lands shall not be used in the calculations for allowed density as described in “(1)” above.
d.   Lot size and building set back lines, including showing dimensions where required by the LUA DRC and the Planning Commission. Minimum lot area, width and yard requirements for Subdivisions with Bonus Density shall be required in this ordinance and/or shown in the zoning ordinance for the respective zone it is being developed in.
e.  Each lot or parcel of land intended for occupancy purposes shall contain a primary building site appropriate to accommodate the primary structure, which building site shall be outlined on the preliminary and final plat. Each building site shall be located in compliance with all applicable setbacks, side yards, and rear yard requirements. Each building site shall require the following:
2. Building sites for accessory building or structures such as barns, tennis courts, swimming pools, outbuildings, etc. shall be approved by the City Council upon recommendation of the LUADRC, the Planning Commission and/or the City Engineer.
f.  Dedicated easements for water, sewers, drainage, utility lines and other purposes as required by the LUA DRC and the Planning and Zoning Commission. A five (5) foot utility easement shall be shown around the perimeter of all lots.
…
D.  At the time of the submittal of the preliminary plat the following documents must be submitted to the LUA DRC and the Planning and Zoning Commission unless specifically waived by the LUADRC.
1.  Copies of any agreements with adjacent property owners relevant to the proposed subdivision shall be presented to the LUA DRC and the P&Z Commission.
2.  Environmental impact assessment, including impact on schools, police, animal control, roads and any impact on sensitive lands.
…
9.  Other reports and plans shall be prepared by the developer as deemed necessary by the LUA DRC and the Planning Commission.


13.30.040 Approval Of The Preliminary Plat
After review of the preliminary plat and the engineer’s comments and/or recommendations, and upon recommendation of the LUADRC, the Planning and Zoning Commission shall serve notice and hold a public hearing concerning the proposed subdivision before taking any action with respect thereto. Such notice shall be given at least three (3) days in accordance to Utah Code 10-9a-207 before the hearing. The Planning and Zoning Commission shall either approve, reject or continue the plat for action at the next regular meeting. 
13.30.050 Construction Drawings
Construction drawings shall be prepared by the developer’s engineer relative to improvements in and out of the subdivision and developer shall provide:
1. Three (3) complete sets of such drawings and specifications.
2. One digital copy.
These drawings shall be submitted to the LUA prior to the submission of the final plat.  All such drawings shall be reviewed and approved by the City engineer.  An approved set of construction drawings shall go to the LUA.  One set will be retained by the City Engineer.  
13.30.060 Final Plat
The final plat shall be submitted two weeks before the LUA and the Planning Commission meeting as follows:  
1. One copy 11" x 17"
2. One digital copy
After completing a review and site visit, the City engineer will transmit conclusions and recommendation to the LUA and the Planning and Zoning Commission and the City Council. 
…
P. Usable open spaces shall be shown on the plat as shaded areas and with the words “usable open space to remain in perpetuity” At no time shall any open space be reduced in size or used or modified beyond its original approved plan without the recommendation of the LUA or Planning Commission and final approval by the City Council.	Comment by CARLENE: ? Just LUA?
The LUA and the Planning & Zoning Commission shall review and rework as necessary with the developer until they subsequently recommend approval to the City Council. All items shall be in compliance with the ordinance before being forwarded to the City Council.
Upon receiving approval from the City engineer, the LUA and the Planning and Zoning Commission, the subdivider shall submit the approved plat to the City Council for action and proceed to obtain the other required signatures.
13.40.030 Sketch Plan
The sub divider shall submit six (6) copies of a sketch plan, at least 11” x 17”, to the LUA for review and discussion on the site plan showing general lot layout and frontages.  Plans shall be drawn to scale showing all lot dimensions being requested.  Copies shall be submitted five (5) working days prior to scheduling a meeting with the LUA, and copies not submitted beforehand shall not be considered until the LUA has had a minimum of seven (7) working days to consider the plan.
…
The LUA will review the sketch plan with the developer and determine if it meets the requirements of a Minor Subdivision in accordance with the ordinance.  The LUA will also review all the required infrastructure improvements that will need to be constructed by the developer in order to proceed with the subdivision.  
13.40.050 Construction Drawings
The developer shall prepare construction drawing showing all improvements required by the subdivision ordinance, including but not limited to water and sewer connections, curb and gutter, sidewalk, road extensions, storm water control and secondary water extensions and improvements and contain a place for the LUA to indicate its approval and acceptance of the record survey.
13.40.060 Final Approval
Once all the above requirements are presented and approved by the LUA DRC they shall be forwarded to the Planning and Zoning Commission for final approval. All adjacent property owners will be notified of the meeting when Planning & Zoning Commission reviews the proposed minor subdivision. Based on the approval of the Planning Commission the developer shall have their engineer file the record survey and have prepared those deeds required to have the new lots recorded with the County Recorder by Hyde Park City. Said deeds shall include the words “approved and accepted by Hyde Park City” with a signature line for a designated representative of Hyde Park City to sign.
13.50 Security Of Performance
The security of performance, as set forth below, shall be in an amount equal to at least one and a half (1½) times the reasonable value of the improvements required herein. The Security of Performance required by this section is to assure the City that all improvements are constructed in conformance with all relevant City ordinances, regulations, and standards, and to assure the City that all expenses incurred for labor or materials used in the construction of the same are paid for by the subdivider. Further, the City shall hold the Security of Performance provided by the subdivider, covering warranty items, for one (1) year following the final inspection of the LUA DRC in cooperation with the City engineer, or for such other periods of time less than one year as the City deems reasonable to insure compliance as set forth herein.
13.60.010 Minimum Improvement Requirements
…
A. Walkways/Trails. Dedicated walkways or trails through the block may be required where the property is a part of the trail system master plan or to a point designated by the LUA DRC and the Planning and Zoning Commission. (See Trail or walkway definition.)
C. New streets must connect with existing, improved public streets. An interim road may be required across adjacent properties unrelated to the development in order to connect for purposes of ingress and egress. All subdivisions must have a minimum of two roads for ingress and egress as accepted by the Land Use AuthorityDRC and the Planning Commission.
D. Street Improvements. Layout of streets shall conform to sound engineering practices. Design of streets shall traverse slopes, where possible, and shall avoid, where practical, streets which run perpendicular to contour lines. Roads and other vehicles routes shall not cross property having a slope greater than twenty percent (20%) unless approved by the LUA DRC and the Planning Commission, and it determines that appropriate engineering measures will be taken to minimize the impact of the cuts and fills, and that erosion control and slope stabilization will be performed. The environment and aesthetics of the area shall not be adversely affected. The layout and design of private roads and public right-of-way shall conform to the master plan and shall provide appropriate connections to adjacent properties and future roads.

Intersections of all streets shall be at 90º angles, unless topographic conditions exist and a different angle is determined appropriate by the LUA DRC and the Planning and Zoning Commission. On all public streets, other than local residential streets, driveways may not be connected to the street. Subdivisions will be required to develop new streets perpendicular to public streets to minimize backing into traffic ways. Street signs shall be provided by the subdivider at all intersections as required by the City.

Grades of road shall be a minimum of one-half of one percent (0.5%) and a maximum of twelve (12.0%) percent for local, collector, and arterial roads, on short, non sustained stretches of street, nor in excess of eight (8%) percent on sustained grades, unless otherwise modified or approved by the LUADRC, Fire Department and City engineer.

The arrangement of streets in a new subdivision shall make provision for the continuation of the existing streets in adjoining areas and shall provide access to unsubdivided adjoining areas insofar as such continuation or access shall be deemed necessary by the LUA DRC and the Planning and Zoning Commission.

F. 
1. ... All water lines must be inspected by the public works personnel in cooperation with the LUA DRC and/or the City engineer before backfilling is accomplished.

The entire system shall be designed and constructed in accordance with City standards and Utah State Health Departments. If there is a conflict between the standards, the most stringent shall rule. Final approval of the proposed water system shall be subject to approval by the public works personnel in cooperation with the LUA DRC and/or the City engineer.


2. …
The subdivider will be required, at his own expense; to install all required “off site” sewer extensions necessary to connect with the existing sanitary system of the City. The final line sizes and final approval shall be subject to approval by the LUA DRC in cooperation with the City engineer.


G. 
Any contemplated floodplain encroachment or channeling shall be thoroughly analyzed and its effect on streamflow determined before such encroachment is undertaken. Any construction, dumping and filling operations in a designated floodway constitutes an encroachment and must be approved by the LUA DRC and the P&Z Commission, before accomplishment.


L. In the event that the developer is unable to provide a delivery system for secondary water or unable to obtain water shares for the subdivision and has provided proof to Hyde Park City that they have done due diligence: Hyde Park City Land Use Authority Level 4DRC may waive this requirement.
The responsibility for the periodic inspection, cleaning and maintenance of such ditches, pipes and culverts. In cases where canals or ditches cross public roads or proposed public roads, specifications and grades for pipe or culvert must be approved by the public works personnel in cooperation with the LUA and/or the City engineerDRC.

13.60.030 Inspection
All construction work involving the installation of improvements in subdivisions shall be subject to inspection by the City. Certain types of construction shall have continuous inspection, while others may have only periodic inspections. On construction requiring continuous inspections, no work shall be done except in the presence of the LUA DRC in cooperation with the City Inspector.
13.70.010 Compliance Required
C. It shall be the responsibility of the subdivider to allow no human occupancy until all necessary utilities are installed and basic improvements are adequate to render the subdivision habitable; which improvements shall include paved streets and sidewalks, and shall include curb and gutter as required by the LUA DRC and the Planning and Zoning Commission. It shall be unlawful for any subdivider to sell any portion of an approved subdivision until the prospective buyer or builder has been advised that occupancy will not be permitted until all required improvements are completed. 
13.70.020 Enforcement
The LUA,DRC the Planning Commission, the City Council and such other departments and agencies and officials of the City government as are specified under the provisions of this title are hereby designated and authorized as the agencies charged with the enforcement of the provisions of this ordinance and shall enter such actions in court as are necessary. Failure of such department to pursue appropriate legal remedies shall not legalize any violation of such provisions.
13.70.040 Violations
No person shall subdivide any tract or parcel of land located wholly or in part in the City except in compliance with the provisions of this title.  No person shall purchase, sell or exchange any parcel of land which is any part of a subdivision or a proposed subdivision submitted to the LUA DRC and the Planning Commission, nor offer for recording in the office of the County Recorder, any deed conveying such … 
13.70.060 Changes And Amendments
This Subdivision Ordinance may be amended from time to time by the Hyde Park City Council after complying with the present requirements of 10-9a-205 and 10-9a-502 of the U.C.A., and as said sections may be amended. But all proposed amendments shall be first proposed to the LUA DRC and the Planning and Zoning Commission for its recommendation, which shall be returned to the City Council within thirty (30) days. Failure of the LUA DRCand P&Z Commission to submit its recommendations within the prescribed time shall be deemed approval by such Commission of the proposed change or amendment. The Hyde Park City Council may overrule the P&Z Commission’s recommendation by a majority vote of its members.
13.70.070 Appeals
Any applicant, member of the LUA DRC and P&Z Commission and/or property owners within 1,000 feet of the proposed subdivision property shall have the right to appeal the recommendation for or against a proposed subdivision by the Planning and Zoning Commission to the Appeals Authority within five (5) days of the date of such action. Any action taken and not appealed within said five (5) days shall be final. When a written appeal is received by the City Council within five (5) days of the time the action was taken, the City will publish notice of the appeal hearing fifteen (15) days prior to the scheduled date by publishing the notice in a newspaper of general circulation. Action by the Appeals Authority will be final.
13.70.080 Written Agreements
When and as written agreements are deemed to be necessary for the protection and understanding of all parties concerned, then they shall be entered into by all parties concerned, i.e., to cover areas of concern not specifically addressed by the Subdivision Ordinance or other requirements of the City, and shall be submitted with the preliminary plat to the LUA DRC and the P&Z Commission and the City.
13.70.100 Exception To Ordinance
Where unusual topographic or other exceptional conditions exist, the City Council may vary the requirements of this Ordinance after receiving the recommendations of the LUA DRC and P&Z Commission and/or the City Engineer, provided that such variations will not substantially impair the intent of this Ordinance.
13.80 Subdivision Checklists And Guidelines
Developer takes one step at a time, not moving along until each step is satisfied.
A. Developer contacts the City and obtains a copy of the Subdivision Ordinance and the Zoning Ordinances of Hyde Park City. There is a charge for these publications or they are available on the Hyde Park City Website. [hydepark.utahlinks.org]
B. Developer presents six (6) copies of the sketch plan to the City offices seven (7) days prior to a scheduling a meeting with the LUADRC. After approval of the LUA DRC the sketch plan is forwarded to the Planning and Zoning Commission.
C. If the LUA DRC and Planning and Zoning Commission approve the concept presented in the sketch plan, developer prepares a preliminary plat and delivers seven (7) copies to the LUA DRC with the preliminary plat fees at least ten (10) days prior to the next LUA DRC meeting. (See fee Schedule.). LUA DRC reviews the plat. After approving the LUA DRC forwards it to Planning Commission.
D. City engineer reviews the preliminary plat, makes a field inspection and transmits to the LUA DRC and Planning Commission his conclusions and recommendations.
E. The Fire Department reviews the plat for conformance with the Fire Code.
F. The Planning and Zoning Commission reviews the preliminary plat, holds a public hearing and either approves or rejects the plat.
G. When the preliminary plat is approved, City Council reviews the plat and/or reviews any appeals of the P&Z action by the developer.
H. The developer proceeds with preparation of the construction drawings and final plat and delivers three (3) copies of construction drawings and four (4) copies of the final plat to the City two weeks prior to meeting with the LUA DRC and P&Z Commission again.
I. Developer pays fees to the City for checking the final plat. (See fee schedule.)
J. City engineer reviews the final plat and construction drawings and transmits to the LUA DRC and/ or the P&Z Commission as required with his conclusions and recommendations.
K. LUA DRC and P&Z Commission shall review and rework as necessary with the developer until they subsequently recommend approval to the City Council. All items shall be in compliance with the ordinance before being forwarded to the City Council.
L. City Council shall receive the recommendation of approval from the LUA DRC and P&Z Commission, review the Final Plat and approve or deny the subdivision.
M. City engineer reviews construction drawings, makes a field inspection, the developer’s engineer estimates the cost of construction. The City determines the inspection fee. A development agreement is signed between the developer and the City.
N. Developer pays fees to the City for checking construction drawings, field inspections and any other costs required by the Development Agreement.
O. Developer provides security of performance.
P. Final plat is recorded with the County Recorder.
Q. Developer constructs improvements as shown on construction drawings and following Hyde Park City subdivision specifications within one year of date of filing the final plat with the County Recorder.
R. LUA DRC and City engineer provide inspections during construction.
S. Developer’s engineer provides record drawings of completed construction to the City engineer.
T. LUA DRC and City engineer furnishes developer with a punch list of construction corrections following the final inspection.
Melinda: “Whew!”


