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Salt Lake County Planning & Development Services 

STAFF REPORT

Executive Summary

Hearing Body: Millcreek Township Planning Commission
Meeting Date and Time: Wed. Sept. 12, 2012 04:00 PM File No: 2 7 9 7 2
Applicant Name: Jennifer Kohler Request: Zone Change
Description: R-1-10 to R-1-05, R-2-10 or RM
Location: 4414 S. (& 4408 S.) Garden Dr. (970 E.)
Zone: R-1-10 Residential Single-Family Any Zoning Conditions?         Yes No ✔

Planning Commission Rec: Not Yet Received
Community Council Rec: Approval with Conditions
Staff Recommendation: Approval
Planner: Spencer G. Sanders

1.0 BACKGROUND

1.1 Summary

Jennifer Kohler is requesting approval of a Zone Change of the subject property from R_1-10
(Residential Single-family, 10,000 sq. ft. min. lot size) to a residential zone between R-1-5 
(Residential Single_family, 5,000 sq. ft. min. lot size); or RM (Residential Multiple Family & Office). 
The applicant is making this request in order to subdivide the subject property into two or three 
lots; two lots for the two existing homes and potentially a third “flag lot” behind the existing homes if 
feasible.

1.2 Neighborhood Response

As of this writing staff has not received any comment from residents in the neighborhood.

1.3 Community Council Response

September 5, 2012  - Staff was present at the Millcreek Community Council Meeting where the 
proposal was presented to the Community Council by the applicant. After hearing from the 
applicant, the Community Council moved to recommend approval of the proposed zone change to 
R-1-5 subject to the project meeting all architectural and landscape requirements.   
1.4 Planning Commission Action 
The applicant is seeking a recommendation regarding the zone change from the Planning
Commission to the County Council.  The County Council has ultimate jurisdiction in approving
ordinance amendments. 
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2.0 ANALYSIS 

  
Subject property is zone R-1-10.  However the subject property has two existing homes on the 
same parcel.  The homes were built in the mid to late 1940's and zoning was applied to the area in 
1953.  Therefore, the subject property and the homes are legal non-conforming.   

The subject property is located on a street of primarily single family homes on the west side of the 
street.  Directly across the street the east, but not accessed from Garden Dr. is a multi-family 
development.  The property to the west of the subject property is also a multi-family development.  

2.2 Proposed Zones 

A proposed Zone Change should be compatible with existing development in the area.  The 
following is an analysis of the zones being considered.  The applicant requested consideration of 
several residential zones because at the time of application, it was unclear without review of the 
existing site and situation what zone would be most applicable to the applicant's intent to 
subdivide.  Staff has determined that only the R-1-5 would allow the subject property to be divided 
into two or maybe three lots for single-family homes.  An R-1-6 or larger lot zone would result in 
additional non-conforming setbacks and lot widths if the properties were to subdivide.  The R-2 
zones would require the homes be attached along a common wall to get the desired smaller lots 
with the resulting lot widths.  The RM zone would not allow smaller lots for individual homes and 
would introduce potential for uses other than single-family residential. 

2.3 Millcreek General Plan 

2.3.1 Map Area Designation  - The subject property is located in a “Blue” area on the Millcreek 
Township General Plan Map.  Blue Areas area defined as follows: 

A Blue area is one that has limited potential for the absorption of growth, and is likely to experience 
only minor changes in overall character over time. The level of stability of Blue areas is defined as 
follows: 

1) Subtle changes in land use may occur. Overall, land uses in the area/corridor will exhibit less 
diversity and less intensity. Changes will be limited to a small number of dispersed sites, leaving the 
majority of the area/corridor unchanged. 

2) Improvements may occur which subtly alter the appearance, economics, or sustainability of the 
area/corridor. Most improvements will consist of individual projects, and may not require 
coordination with parcels beyond their immediate vicinity. 

3) Mobility networks are less formalized and will remain largely as built, but minor changes may 
occur. Public transit typically will have no dedicated right-of-way. 

2.3.2 Goals & Objectives  
When considering a Zone Change, evaluating the proposed change for compatibility with the 
General Plan is essential. However, not all of the elements of the General Plan apply in every 
situation.  Based on the subject property's location in a Blue stable area designation; its site 
situation; and it being a proposal for a residential zone, the most applicable element of the 
Millcreek's General Plan are related to Housing. The following is an analysis of the Housing 
Choices Goal and Objectives from the plan: 

Goal 5: HOUSING CHOICES - Provide diverse housing choices for a variety of needs and income 
levels to create places where all citizens are welcome to live. 
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Objective 5.1: Provide sufficient housing for current and future populations that are appropriate, 
safe, and affordable, where all citizens are welcome to live. 

An R-1-5 zone would support the retention and maintenance of existing housing units that are 
considered affordable.  Having each building platted separately will allow the homes to potentially
be owner occupied at some time in the future.  In the interim, the homes on separate subdivision
lots will assist a property owner in obtaining financing to complete deferred maintenance. 
Completed improvements should make the homes more desirable and improve the value of the 
homes on the street. 

Objective 5.2: Consider life-cycle housing alternatives that allow for aging populations to “age in 
place,” as well as provide diverse housing choice for other demographic groups. 

An R-1-5 zone would support the retention and maintenance of existing housing units that are 
considered life-cycle units.  If improved, the existing homes will be more appealing to young
tenants with small families; singles; or married couples with no children.  This will continue to 
support more diverse housing choices already exhibited in the area. 

Objective 5.4: Encourage residential development that establishes a variety of lot sizes, dwelling 
types, densities, and price points, as well as an appropriate balance of owner occupied and 
rental units. 

An R-1-5 zone would result in more diverse lot sizes along the street while still maintaining the 
single-family character of the street. 

Objective 5.6: Develop programs and neighborhoods that will make home ownership attractive and 
possible for all members of the community. 

The applicant is intending to maintain the subdivided homes in single ownership, renting them out 
as investment properties at this time.  However, the R-1-5 zone would allow the subdivided 
properties to be owned separately from one another. This will help improve the potential for the 
homes to be owner occupied at some time in the future. 

Objective 5.7: Preserve and protect the quality and character of existing neighborhoods, including 
sensitivity of compatible infill development. 

An R-1-5 zone will allow the existing property to be more efficiently utilized without eliminating the 
single-family nature of the street.  The two existing homes already have a known presence on the 
street.  With their improvement and with potential for a third home behind, the character of the 
existing neighborhood should not be significantly impacted.  It is important to note here that the 
likelihood of a third lot is highly dependent upon the ability to provide a feasible access to the rear 
potion of the property for a new lot.  Based on the location of the existing homes it appears that an 
access in compliance with minimum requirements would not be feasible.  

2.4 Other Issues

2.4.1 Existing Non-conforming Setbacks 
There are existing non-conforming setbacks on the subject property.  However, an R_1_5 zone will
not cause additional non-compliance or non-conformance to applicable standards.  A potential
subdivision that is in compliance with the R-1-5 zone requirements would also not create any 
addition compliance issues.  Dividing the property into two lots should be able to meet the 
minimum requirements on the perimeter of the subject property and there is sufficient distance
between the homes so that the resulting setbacks from a property line between the homes could 
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comply with the minimum setback standards of the zone.  A new subdivision plat for at least two 
lots is feasible.   A third lot is very questionable based on flag lot requirements. 

2.4.2 RCOZ Compliance 
If the homes are ultimately removed and rebuilt, the resulting new homes would be required to 
comply with the setback requirements of the R-1-5 zone and RCOZ requirements; or obtain an 
Option C or Variance approval.   

2.4.3 Conditional Use May Be Required 
In the R-1-5 zone new single family development requires approval of a Conditional Use Permit of 
a Development Plan. A new subdivision plat for three lots would require approval of a Conditional 
Use Permit for a development plan, including architecture and landscaping requirements for each 
new home.  A Conditional Use Permit for a Development Plan would also be if the existing homes 
are demolished and rebuilt.

3.0 STAFF RECOMMENDATION

3.1 Staff recommends APPROVAL of the proposed Zone Change .

3.2 Reasons for Recommendation

1 ) This recommendation is made for the following reasons: 
 

2 ) The R-1-5 zone is consistent with the Millcreek Township General Plan as outlined in this 
report. 
 

3 ) The R-1-5 zone should not result in any additional non-conforming requirements if the 
property is subdivided; and 
 

4 ) The proposed division of the subject property allowed under the R-1-5 zone should increase 
the potential for owner occupancy of each of the homes and for completion of differed 
maintenance of the properties.  This in turn should result in improvement to the neighborhood. 
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