
PROVO MUNICIPAL COUNCIL 
Regular Meeting Agenda
5:30 PM, Tuesday, February 05, 2019
Room 200, Municipal Council Chambers
351 W. Center Street, Provo, UT 84601

Decorum
The Council requests that citizens help maintain the decorum of the meeting by turning off 
electronic devices, being respectful to the Council and others, and refraining from applauding 
during the proceedings of the meeting.

Opening Ceremony
o Roll Call 
o Prayer 
o Pledge of Allegiance 
o Presentations, Proclamations, and Awards 

A presentation by the Utah Transit Authority on their Station Area Plan (Item 1: 
Planning Commission Study Session - January 23, 2019).

o Approval of Minutes 
January 8, 2019 Council Meeting Minutes 

Public Comment
Fifteen minutes have been set aside for any person to express ideas, concerns, comments, or issues that 
are not on the agenda:
               Please state your name and city of residence into the microphone.
               Please limit your comments to two minutes.
               State Law prohibits the Council from acting on items that do not appear on the agenda.

Action Agenda

1. An ordinance amending the Zone Map Classification of approximately 0.98 acres of real 
property, generally located at 672 South 1600 West, from Agriculture (A1.1) to Single-Family 
Residential (R1.10). Sunset Neighborhood. (17-0019R) 

2. A resolution authorizing the Mayor to execute an agreement with West Union Canal Company 
to surrender company stock in exchange for Water Rights. (19-025) 

3. An ordinance amending Provo City Code and the Consolidated Fee Schedule regarding  the 
makeup of the Neighborhood Program and Implementation of a fee waiver program. (19-017) 

4. ***CONTINUED*** A request for a General Plan Amendment for 078 acres from Public 
Facilities to Residential to allow 6 townhomes in a proposed LDR zone at 862 E Quail Valley 
Drive. Edgemont Neighborhood. (PLGPA20190009) 



5. ***CONTINUED*** A request for a Zone Change from Public Facilities (PF) to Low 
Density Residential (LDR) for .78 acres, located at 862 E Quail Valley Drive. Edgemont 
Neighborhood. (PLRZ20180430) 

Adjournment

If you have a comment regarding items on the agenda, Please contact Councilors at council@provo.org or 
using their contact information listed at: http://provo.org/government/city-council/meet-the-council

Materials and Agenda: agendas.provo.org
Council meetings are broadcast live and available later on demand at youtube.com/user/ProvoCityCouncil
To send comments to the Council or weigh in on current issues, visit Open City Hall.

The next scheduled Council Meeting will be held on 2/19/2019 5:30:00 PM at 2/19/2019 5:30:00 PM in the Council 
Chambers, 351 West Center Street, Provo, unless otherwise noticed. The Work Meeting start time is to be 
determined (typically between 12:00 and 4:00 PM) and will be noticed at least 24 hours prior to the meeting.

Notice of Compliance with the Americans with Disabilities Act (ADA)
In compliance with the ADA, individuals needing special accommodations (including auxiliary communicative 
aides and services) during this meeting are invited to notify the Provo Council Office at 351 W. Center, Provo, Utah 
84601, phone: (801) 852-6120 or email evanderwerken@provo.org at least three working days prior to the meeting. 
The meeting room in Provo City Center is fully accessible via the south parking garage access to the elevator. 
Council meetings are broadcast live and available for on demand viewing at youtube.com/user/ProvoCityCouncil.

Notice of Telephonic Communications
One or more Council members may participate by telephone or Internet communication in this meeting. Telephone 
or Internet communications will be amplified as needed so all Council members and others attending the meeting 
will be able to hear the person(s) participating electronically as well as those participating in person. The meeting 
will be conducted using the same procedures applicable to regular Municipal Council meetings.

Notice of Compliance with Public Noticing Regulations
This meeting was noticed in compliance with Utah Code 52-4-202 and Provo City Code 14.02.010. Agendas and 
minutes are accessible through the Provo City website at agendas.provo.org. Council meeting agendas are available 
through the Utah Public Meeting Notice website at utah.gov/pmn, which also offers email subscriptions to notices.

Network for public internet access: Provo Guest, password: provoguest

mailto:council@provo.org
http://provo.org/government/city-council/meet-the-council
https://documents.provo.org/onbaseagendaonline
https://www.youtube.com/user/ProvoCityCouncil
http://opencityhall.provo.org/
https://www.youtube.com/user/ProvoCityCouncil
http://www.google.com/url?q=http%3A%2F%2Fcouncil.provo.gov%2F&sa=D&sntz=1&usg=AFQjCNG77yimbRUFw1OCBJYrpMw-0Q-c8w
https://documents.provo.org/onbaseagendaonline
http://utah.gov/pmn


July 2018

STATION AREA PLAN
PROVO STATION



2

Contents

Introduction .................................................................................................. 3

Community/Station Area Profile .......................................................... 4

Planning & Outreach Process ................................................................ 7

Planning Concepts/Preferred Model .................................................. 9

Key Initiatives & Strategies ..................................................................... 10

Station Area Illustrative Concept Plan ............................................... 15

Station Area Components ...................................................................... 18

Acknowledgments ..................................................................................... 27

The Station Area Plan establishes a shared vision for the Provo Station neighborhood and identifies 

a series of strategic recommendations that outline a course of action for the plan area. 

PURPOSE OF THE PROVO STATION AREA PLAN



Provo Station Area Plan

Great neighborhoods, especially those served by transit, result from a thoughtful planning 

process. The Provo Station vicinity is a great neighborhood waiting to happen. The 

Station Area Plan is one step in a coordinated and sustained effort to plan and manage 

the transition of the area around Provo Station into a transit-oriented neighborhood. 

The plan reflects integrative thinking regarding land use, transportation, economic 

development, and the social and cultural well-being of the Provo Station community.

The Station Area Plan provides a strategic framework for how development of the core 

station area and surrounding context can occur over the next 20 years and beyond. 

Community stakeholders, including area residents, property owners, and developers, 

collaborated with UTA, Provo City staff, and regional partners such as Mountainland 

Association of Governments (MAG) to capture a vision and direction for the plan. The 

primary objectives of the Station Area Plan include:

1. Crafting a cohesive & flexible framework for station area development;

2. Making informed decisions & addressing multiple perspectives;

3. Ensuring effective & efficient utilization of land and infrastructure as the area 

transforms;

4. Developing a distinct environment that reflects the evolution of the station area into 

a transit-oriented community while respecting established existing neighborhoods 

and historic resources; and

5. Enhancing the experience of station area users – residents, employees, & visitors.

The plan provides Provo City and UTA the flexibility to strategically manage physical 

growth, incentivize holistic and opportunistic development, and optimize opportuni-

ties for partnerships in the station area vicinity. This cohesive vision framework with 

supporting initiatives and strategies is a tool to continue an informed and proactive 

transformation of the station area environment over the next 20 years. If implemented 

similar to as envisioned, the plan concept for the core station area has the potential to 

include nearly 900,000 square feet of new development at build out. The illustrative 

concept in this plan includes approximately 325,000 square feet of residential, 475,000 

square feet of office, and 100,000 square feet of small-scale retail in a mixed use context.  

Introduction
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context & connections

 

Community/Station Area Profile

Provo Station Area Stats

Home to Brigham Young University and the county seat of Utah County, 

Provo prides itself on a high quality of life, innovation, and exceptional 

people. Over 21 percent of the households in Utah County call Provo 

their home. Access to trails, rivers, mountains, and lakes, along with 

healthy eating options, bike lanes, and abundant green spaces are all 

factors contributing to the Provo community’s well-being. In 2014, Provo 

was ranked #2 by Outside magazine in their Best Town Ever feature.

Situated on the southern end of Downtown Provo, the station area is 

located just west of University Avenue at approximately 690 South. 

The station area has easy access and visibility via University Avenue 

and Freedom Boulevard and serves as an intermodal hub, with Amtrak 

and Greyhound Bus service in the vicinity, as well as several UTA bus 

routes that connect riders to points beyond. With the newly launched 

Provo-Orem Bus Rapid Transit (BRT) project, the station will expand its 

intermodal center status. Utah Valley Express (UVX) is a 10.5 mile BRT 

line connecting the East Bay in Provo to the Orem FrontRunner station. 

UVX will stop at 18 stations along the route, with approximately 51% of 

the line traveling in exclusive bus lanes. The Provo Station Area is a great 

neighborhood, with both new development and revitalization projects 

helping spark change in the area.

791 Park & Ride Lot Spaces

Established in 2012 

Pedestrian bridge over rail lines planned w/ First 
Mile/Last Mile TIGER grant funding

Planned local street connections (750 South)

Served by UVX and 6 bus routes [805, 821, 831, 
833, 834, and 850] with 15-30 min. headways

UVX line (Bus Rapid Transit) increases intermodal 
connections

SALT LAKE AIRPORT

BYU CAMPUS

PROVO TOWNE CENTER

PROVO AIRPORT

PROVO DOWNTOWN

UVU CAMPUS

SALT LAKE CENTRAL STATION

50 MILES
1 HOUR 30 MINUTES

2 MILES
15 MINUTES

1/2 MILE
3-5 MINUTES5 MILES

25 MINUTES

5 MILES
17 MINUTES

1/2 MILE
5 MINUTES

46 MILES
1 HOUR

PROVO 
STATION

*DISTANCE IN MILES
*TRANSIT/WALK TRAVEL TIME IN MINUTES



Provo Station Area Plan

The City of Provo and Utah County are major growth hubs for the state 

of Utah. By 2040, the population of Utah County is projected to exceed 1 

million residents. Provo will be home to 152,000 of these residents, and is 

expected to remain the highest populated city in the county. With a 2017 

population estimate of 117,335, this means housing, jobs, and services will 

need to be provided for approximately 35,000 additional residents. This 

translates to about 10,700 dwelling units based on the average household 

size of 3.27 persons per household. With good planning and foresight, 

some of these can be integrated into the Provo Station neighborhood, 

connecting both existing and new residents to transportation options.  

Established neighborhoods to the north and west provide the station area 

with a good supporting base of low and medium density residential uses. 

Retail and office uses are intermingled in these residential neighborhoods 

in a mixed use pattern consistent with older, central city neighborhoods.  

The historic grid of 4-acre blocks from Provo’s original plat is intact north 

of the tracks. While some streets extend south of the tracks, the grid of 

small 4-acre blocks does not and the urban form is less consistent and 

cohesive. Residential buildings are a mixture of historic and contempo-

rary, single-family and multi-family. The majority are considered to be of 

average or great condition, indicating they can provide a solid base for 

strategic infill and redevelopment in the station focus area. 

To the south and east the urban form and use pattern shifts to a retail and 

manufacturing focus situated on larger lots and with lower street intersec-

tion density and connectivity. Approximately 20 percent of the land in the 

broader station area is currently occupied by tax exempt entities, such as 

religious, civic, or non-profit institutions.

The station area vicinity has an estimated daytime population of 3,081 

employees, along with 1,124 households and 3,427 residents. The average 

household size of 3.05 for the station area is lower than Provo City’s 

average, which is lower than the average for Utah County. 

U
niversity A

ve
300 S

I 15

FrontRunner 
Station

station area vicinity
5
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Provo Station Area Plan

Planning & Outreach Process
OVERVIEW

The planning and outreach process for the Provo Station area helped capture 

past and current understandings of the ideas and concepts for the neighbor-

hood’s future. This plan will be used as a policy guide for decision-making 

regarding the type and intensity of development, infill, and redevelopment in 

the station neighborhood. It provides a basis for making decisions now and 

implementing regulatory tools in the future, such as a form-based code, to 

guide Provo and its partners, such as UTA, toward the long-range vision.

ANALYSIS

Notable construction in the neighborhood has primarily been north of the 

station, including a mix of multi-family dwelling types and the renovation of the 

historic Startup Candy Building into an event space and co-working venue. The 

station area contains a mix of a few vacant parcels, vacant spaces with re-use 

potential, and underutilized buildings and parcels likely to redevelop due to age 

and condition. An analysis of the highest and best use for key sites suggests 

the station area can become an employment hub for Provo, with mid-scale 

office and additional multi-family housing feasible in the short-term. As both 

the daytime population of employees and nighttime population of residents 

increases, retail uses will become more feasible. The Provo Station area provides 

some good opportunities for development along the BRT route as well, with 

overall values per acre in the mid-range compared to other stops.

OUTREACH

To gain an informed perspective on the community’s vision for the station area, 

UTA’s Transit-Oriented Development team facilitated a community dialogue 

regarding the future potential for the station area in conjunction with the 

Provo/Orem Bus Rapid Transit (BRT) study. In 2017, a Community Engagement 

Committee (CEC) of key stakeholders participated in a series of workshop 

meetings to understand the market findings regarding the station area, share 

ideas, and generate conceptual alternatives for the future development pattern 

in the Provo Station Area. The final concept plan reflects these discussions.

7
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Provo Station Area Plan

PROVO STATION 
PLANNING CONCEPTS

PREFERRED 
PLANNING MODEL
Conversations about future planning begin around 

combinations of different functions and uses, called 

Planning Concept Models/Scenarios. Based on the 

market analysis, key findings, and a review of previous 

visioning and current planning documents, a direction 

for how development in the core station area might 

occur was established, with office, residential, and 

mixed use identified for key opportunity locations. 

Key stakeholders, including city staff and the 

community engagement committee (CEC) consisting 

of local residents, evaluated the draft concept plan 

and provided feedback and insight that led to a 

preferred planning approach and illustrative concept 

plan. The concepts evaluated both the short-term and 

long-term perspectives for the station area.

Short-term: Development projects will focus on 

establishing office uses at key locations adjacent to 

the station that offer easy access and good visibility. 

Residential development will continue incorporating 

a mix of dwelling types into the station vicinity, 

including attached single-family and mid-scale multi-

family dwelling units.

Mid to Long-term: Short-term projects will catalyze 

the station area and expand the mixture of uses as 

well as the extent of the transit-oriented influence 

area. Increased densities of daytime population from 

office developments, coupled with the established 

and expanding residential base, will expand the 

appeal of the area and increase opportunities for retail 

and commercial uses in a mixed-use setting.

The short-term focus 
on office, followed 
by residential, will 
result in the long-term 
development of the 
preferred scenario for 
the area to become 
an established transit-
oriented neighborhood.

• Link the station area to surrounding 
neighborhoods via uses and urban 
form patterns

• Highlight and retain the character and 
culture of historic neighborhoods

• Look to expand the transit-oriented 
look, feel, and function to the south 
and east as the area evolves and 
changes

• Facilitate a mixture of uses to 
provide both daytime and nighttime 
populations, which will increase the 
feasibility of desired services and 
amenities in the vicinity

MID TO LONG-TERM: 
STATION NEIGHBORHOOD

• Focus on establishing office uses at 
key locations adjacent to the station 
with easy access and good visibility

• Retail will be modest and likely incor-
porated as small eateries or support 
services that share ground floor space 
with office developments 

• Continued development of a blend 
of residential types, including 
townhomes and individual mid-scale 
multi-family buildings

SHORT-TERM: STATION AREA 
OFFICE & RESIDENTIAL

9
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Four Key Initiatives & Strategies
The Station Area Plan’s over-arching objective is to create a framework for how 

development can occur in the core station area. This development framework 

will facilitate the integration of existing neighborhoods and transform the 

surrounding context into an active, amenity-rich, transit neighborhood. The 

following ideas and strategies reflect current recommendations for achieving 

the preferred planning concept created for the Provo Station Area Plan. The 

strategic recommendations included describe a course of action for the concept 

plan area and station vicinity. To achieve this strategic framework, the planning 

team conducted a comprehensive analysis of past planning efforts and current 

trends, gathered feedback and knowledge from key stakeholders, and identified 

key planning issues and desired goals from the community. These strategies are 

organized under four main focus areas for the station area:

Link the station area and 
surrounding neighborhoods to 
create a distinct and diverse 
transit-oriented district

1
The Provo Station area will function as a link between the historic, central 

downtown of Provo and the larger-scaled commercial area to the south, 

providing a framework for expanding the transit-oriented development to 

the south and transforming the auto-oriented urban form into a more livable, 

mixed-use neighborhood. Build off the character and identity of surrounding 

historic neighborhoods like Franklin; revitalize and enhance these areas as 

part of the station planning process. Avoid large-scale redevelopment of 

these foundation neighborhoods, which contribute to the unique character of 

downtown Provo and the station area. Target the right partners and prioritize 

prospects that will most benefit the holistic development of the station area.

STRATEGIES

BASupport the extension of transit-
supportive urban form patterns 
beyond the core station area. The 
departure from the street grid of 
original Provo plat can be seen as 
opportunity to distinguish the station 
area neighborhood’s urban form 
while providing connectivity.

Recognize and celebrate the 
distinct neighborhoods within the 
station area – identify the unique 
characteristics of each and ensure 
future development respects and 
builds from this foundation rather 
than ignoring and eclipsing it with 
non-compatible development.

Link the station area and surrounding neighborhoods 
to create a distinct and diverse transit-oriented district

Facilitate the creation of an urban office & employment 
center geared toward multi-modal transportation

Establish a consistent network of physical and 
visual connections

1
2
3
4

Transform the urban fabric to support social and 
cultural interactions DCContinue evaluating the implementa-

tion of a form-based code or hybrid 
code to ensure predictability in form 
and outcome of development types. 
Uses may change, but the station 
area needs to evolve into and remain 
human oriented in its style and form 
to be successful and adaptable 
and support more people without 
excessive parking.

Capitalize on historic properties 
as landmarks to enhance the 
identities of distinct districts/areas 
in the station area. Recognize the 
contributing nature of collections 
of vernacular buildings as well as 
individual landmarks. These historic 
properties can be development 
catalysts and function as unique 
focal points as the area revitalizes 
and transforms. 
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STRATEGIES

B

EFrame development into a cohesive, 
walkable setting with clustered 
retail and support services that will 
support the growing residential 
population and daytime population 
of office workers. Incorporate office 
and live/work developments in the 
station area to provide closer options 
for people to live/work in Provo. 

Engage and blend future office 
development along University 
Avenue with the development 
surrounding the station to facilitate 
a more urban, active, and pleasant 
office/employee experience. The 
Provo Station area is well-positioned 
to catalyze the transformation of the 
surrounding context into a transit-
oriented office/employment setting 
that will have appeal to a range of 
employers. Orient development 
south of the station and along 
University Ave to ensure it captures 
both FrontRunner and BRT ridership 
and does not overlook potential 
opportunities for connections 
and enhancements to southern 
Downtown/Provo East Bay.

DMeet current parking demands for 
office without compromising the 
overall urban form for livability 
& walkability. Ensure parking 
requirements are not driving an 
excessive amount of parking and 
are right-sized for transit-oriented 
locations. Consider re-use potential 
in regard to the design of structured 
parking on lower levels of buildings. 
Front streetscapes with active uses 
that line the buildings, locating 
parking areas behind. Incorporate 
on-street parking into streetscape 
designs.

Facilitate the creation of an 
urban office & employment 
center geared toward 
multi-modal transportation 

2
The Provo Station area is a potential employment hub for Provo and a key 

connection for growth in the south Provo and Springville area. The core station 

area, as well as the surrounding neighborhood, offers significant potential for 

redevelopment, infill, and revitalization of existing uses. Development for the 

BRT corridor will be focused on multi-use stations, such as the Provo Station, 

meaning a greater context of opportunity exists in the Provo station vicinity. 

With prime accessibility and visibility, key sites near the station and along the 

BRT route in the station vicinity should be targeted and preserved for office 

development. Three locations offer great opportunities: the 500 South Block 

between University Avenue and 100 West; along 750 South adjacent to the 

station; and the key intersection of University Avenue and 920 South. Some 

may develop in the short-term, while others may be longer-term opportunities. 

These office developments will in turn serve to attract and support auxiliary 

uses nearby and along the gateway road into the station. 

UTA as a strategic partner can help establish a positive precedent for a more 

transit-oriented atmosphere in the station area. The market conditions are 

ripe for converting some of UTA’s property into office now, and live/work 

or residential/retail in the future. Existing UTA surface parking stalls will be 

integrated into future station area developments through strategic partner-

ships to maintain current levels of service for park and ride transit users. Provo 

City and UTA should conduct a targeted parking study to evaluate the right 

balance of parking needed for the park and ride and future development. 

ALeverage innovative zoning and 
strategic public investments to steer 
optimal office development in key 
locations. Capitalize on sites with 
prime accessibility and visibility 
to establish anchor employment 
nodes. Re-evaluate the 2,500 square 
feet cap for retail and commercial 
uses as a permitted use; be more 
specific and strategic about where/
how to allow retail to ensure oppor-
tunities exist for small businesses 
and unique entities that will serve a 
daytime office population and area 
residents.

CEncourage public-private 
partnerships for developing 
key sites near the station area 
and prime visibility/accessibility 
locations. Facilitate partnerships 
between Provo City, UTA, BYU, and 
private developers for developing 
innovative spaces for larger 
employers, as well as business 
incubation and start-up entities that 
desire a more urban, multi-modal 
setting served by transit.
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Transform the urban 
fabric to support 
social and cultural 
interactions

3
Establishing and maintaining a strong social fabric can help communities thrive. 

To facilitate the success of this in the Provo Station Area, it is critical that care and 

attention is given to how the urban fabric of buildings and streetscape develops. 

Strong connections and visual permeability with surrounding residential 

areas will help create a safe, inviting station area environment enhanced with 

landscaping, streetscape design, and future uses that are oriented to the street 

and other pathways.

A lively, engaged, and active station environment can be supported by ensuring 

a comprehensive and hierarchical street network is in place to allow for the 

closure of certain street segments for special events, such as street festivals, 

and regular weekly events like the popular food truck round up. Prioritize these 

events on streets where current or future rights of way may be dedicated for 

permanent public plazas and gathering spaces, such as the 600 South block 

north of the station and/or the southbound lane of 100 West between 750 

South and 920 South.

Include green space, public plazas as community gathering spots that will 

enhance the livability and viability of the area. Providing a comfortable setting 

supports and facilitates use throughout the day by a variety of user types. A 

focus should be placed on providing opportunities in these shared public open 

spaces that support the needs of future residents in higher density housing as 

opposed to each individual development providing private, separated amenities. 

STRATEGIES

B

D

AProactively identify green spaces 
and public plazas for community 
gathering places. Provide oppor-
tunities in these open spaces that 
support the needs of future residents 
in a higher density context - e.g. 
dog parklets so people that live in 
apartments have a shared public 
place to walk their dog and engage 
with neighbors; community gardens 
for residents that don’t have their 
own yard to grow a garden, etc.

CCreate a climate and built 
environment oriented to the human 
scale and activity, with spaces 
and uses focused on people and 
social interactions - sidewalk dining, 
indoor/outdoor permeability for 
stores, etc.; Ensure regulations are 
in place to efficiently and effectively 
offer these opportunities. 

Provide a dedicated space/plaza 
for food trucks to gather as existing 
parking lots are redeveloped. Options 
include the 600 South block north 
of the station and the back of curb 
right-of-way along the west side of 
100 West (owned by UTA and too 
shallow for development) as it enters 
the station area from 920 South. 

Ensure regulations promote the 
creation of smaller, separated 
parking areas and avoid combining 
parking into fewer larger lots that 
are a void in the social fabric of the 
urban form. Incorporate on-street 
parking into streetscape designs and 
include these spaces in parking ratio 
calculations. Wrap parking structures 
with active uses, such as small scale 
retail or office space and ensure 
the design of structured parking 
considers the re-use potential of 
space as demand decreases over time. 

EUse canal easements and other 
rights-of-way as opportunities 
to formalize organic, mid-block 
walkways and linear parks. 

FIncrease the prominence of 
historic properties – landmarks and 
vernacular – through enhanced 
public way design, wayfinding, 
and integration into neighborhood 
district identities.
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Clear connections between the station and the origins and destinations that 

utilize transit are a top priority for creating a functional station area. Connect 

major points of origin/destination within the station area through view corridors 

and safe, friendly connections. Ensure the planned pedestrian crossing over 

the tracks is located and designed to be of the best benefit possible for new 

development on both the north and south ends of the bridge.

STRATEGIES

B

D

AUse landscaping and streetscape 
treatments to place focus on key 
gateways into the station area in the 
short-term and the placement and 
orientation of development in the 
long-term. A tactical urbanism approach 
can pilot projects and explore options 
that work best for the mix of uses and 
pattern of travel. Expand and build 
projects that have the most impact.

CEstablish a finer-grained street 
grid to the areas south of the tracks 
as the area redevelops to facilitate 
walkability and provide more street 
frontage for transit-oriented uses. 

Utilize CDA funds to help enhance 
streetscapes and add open space 
and public art in the station area 
neighborhood. Cities generally 
see a return on investment for 
improvements that create a place 
where companies want to be.

Develop a Complete Streets 
policy for the station area to 
proactively design new streets 
to safely accommodate multiple 
modes of transportation and 
redesign existing streets as the 
area redevelops. Include street 
sections that are right-sized for 
a multi-modal, human-oriented 
environment

Establish a consistent 
network of physical and 
visual connections4

13
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Station Area Illustrative 
Concept Plan 
OVERVIEW

The station area is comprised of multiple property owners, with parcels 

ranging from less than one-tenth of an acre to over 9 acres in size. For 

illustrative purposes, this concept plan demonstrates a potential layout with 

uses that are considered to be both feasible and desirable for the core station 

area and outlines a 20 year build-out scenario for creating a cohesive urban 

form for the Provo Station area. Provo City residents place a high value on 

retaining the character of their downtown historic residential neighborhoods. 

At the same time, the community recognizes that additional population and 

employment growth will need to be accommodated. Doing so in the Station 

Area Neighborhood allows for a compact development pattern that can 

access multiple modes of transit to commute to work, school, and nearby 

services. The plan is illustrative in nature and the building types and their 

location are based on the analysis and findings from the planning process, 

as well as ideas and input provided by key stakeholders during the outreach 

process. The mix and range of density scales reflect the desire for transitions 

and respect for surrounding neighborhoods’ context and history. The 

concept plan provides a foundation for decision-making, but is intended to 

be somewhat flexible to allow for the city, UTA, and developers to leverage 

market feasibility and incentives as development occurs over time.

RIDERSHIP PROJECTIONS

In 2012, FrontRunner South was launched, establishing the anchor for the 

revitalization of the Provo Station area as a transit-oriented neighborhood. 

Ridership on FrontRunner is increasing, with 20,000 more riders in April 2018 

than one year prior as well as higher average weekday ridership. Ridership 

for the Provo Station Area is projected to increase about 20 percent - from 

920 total boardings (existing) to 1,095 boardings. This projected increase 

is based on active transportation boardings (riders that walk or bike to 

access the station), which result from the residential and office development 

outlined in this plan. Ridership projections are calculated using a regression 

model that estimates boardings based on residential square feet and 

employment within 1/2 mile of the station and peak bus trips per hour within 

1/4 mile of the station.
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NORTH

Station Area Illustrative Concept 
Plan Site Diagram: Potential 20 Year 
Build Out

total # of buildings: 12

estimated total square feet: 303,400

estimated # of dwelling units: 139

RESIDENTIAL

OFFICE

RETAIL

MIXED OFFICE/RETAIL

MIXED RESIDENTIAL/RETAIL

total # of buildings: 6

estimated total square feet: 385,760

total # of buildings: 8

estimated total square feet: 47,000

total # of buildings: 3 (plus parking structure frontage)

estimated total square feet: 114,800

total # of buildings: 1

estimated total square feet: 25,200

estimated # of dwelling units: 6

LIVE/WORK
total # of buildings: 1

estimated total square feet: 25,200

estimated # of dwelling units: 6
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STATION AREA COMPONENT:
RESIDENTIAL TOWNHOUSES

A range of residential types, including townhomes, will provide transitions 

between different densities of residential development and offer 

affordable home ownership options beyond the traditional detached 

single-family dwelling.  
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STATION AREA COMPONENT:
OFFICE & LIVE/WORK

The current park and ride lot offers opportunities to catalyze development 

in the Provo Station Area by master planning a larger parcel that considers 

the long-term transformation of the surrounding context as it relates to the 

transit station. 

This Station Area Plan is part of the Planning stage in UTA’s development 

framework (see below diagram). With the preferred planning scenario 

in place for Provo Station, UTA can take next steps in considering the 

development of their property. Due to the smaller size of the property 

directly adjacent to the station - 2 parcels totaling 13.65 acres - UTA will 

likely work with a strategic partner to develop the site. As part of the 

development process, UTA and their partner would incorporate the current 

park and ride stalls into the office mixed-use project in a structured parking 

configuration. 

1. PLANNING PROCESS

2. IMPLEMENTATION PROCESS

3. MANAGEMENT PROCESS

TOD 
SYSTEM 

PLAN

STATION 
AREA 
PLAN

CONCEPT 
PLAN & 

PROCUREMENT

MASTER PLAN | SITE PLAN | FINANCIAL PLAN

CONSTRUCTION MGMT| PROPERTY MGMT
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STATION AREA COMPONENT:
RETAIL/RESTAURANT ROW

The row of retail shops with an enhanced plaza on the west side provide 

a visual and use gateway into the station area. The shops and plaza, 

surrounded by residential units to the west and office buildings to the east 

will take on “village-like” attributes and blend easily into adjacent uses 

such as the single-family areas to the west. Facilitate the use of the plaza 

for existing and future community events, such as the food truck roundup.
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STATION AREA COMPONENT:
MIXED OFFICE/RETAIL 

Office is the highest and best use for several key locations in the station 

area. The first office nodes in the immediate station area will serve as an 

anchor for the future development of small scale support services and 

additional office to the south and east along University Avenue. 

Office and retail at the south end of the station area can help catalyze the 

broader station context into becoming a transit-oriented neighborhood 

by integrating a mixture of uses near the station and expanding the urban 

office pattern southward as the area evolves beyond its current auto-

oriented urban form.
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PROVO MUNICIPAL COUNCIL 
Redevelopment Agency of Provo
Regular Meeting Minutes
5:30 PM, Tuesday, January 08, 2019
Room 200, Municipal Council Chambers
351 W. Center Street, Provo, UT 84601

1 Roll Call
THE FOLLOWING MEMBERS OF THE COUNCIL AND ADMINISTRATION WERE PRESENT: 

Council Member David Harding Council Member David Knecht
Council Member David Sewell Council Member Gary Winterton
Council Member George Handley Council Member George Stewart 
Council Member Vernon K. Van Buren Mayor Michelle Kaufusi (5:36 p.m.)
CAO Wayne Parker Council Attorney Brian Jones
Council Executive Director Cliff Strachan

Conducting: Council Chair Gary Winterton
2

Prayer
 Wayne Parker

Pledge of Allegiance
 Provo City Fire Chief James Miguel

3
4 (0:05:40)
5
6 Prior to Council business, Council Chair Winterton took a moment to express sympathy to the family of 
7 Master Officer Joseph Shiners. He read the following statement:
8
9 On the evening of Saturday, January 5, Officer Joseph Shinners of the Provo City Police Department was 
10 tragically killed in the line of duty. It is the first homicide of a Provo City Police officer since 1890 and the 
11 first line of duty death in the nation this year. 
12
13 Our hearts are heavy tonight with the loss of Officer Shinners. In the hours since his tragic death, we 
14 have heard many stories of this great man.  It is clear that he was devoted to service in every area of his 
15 life and was loved by all. His three years of service to our police department made a big impact and we 
16 support Chief Ferguson in posthumously promoting Officer Shinners to Master Officer.
17
18 We extend our deepest sympathies to his family, especially his wife Kaylyn and his son Logan. No words 
19 we could say will ever be enough, but we want them to know that we do love them and they are in our 
20 prayers. 
21
22 Our police officers and their spouses are grieving at this terrible loss. They are family, too. All of us here 
23 have the highest respect for our police department. We are so grateful for them and for the difficult work 

https://www.youtube.com/watch?v=MMvURe6r6Dg&list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&index=2&t=340s
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24 that they do, for the sacrifices they make to keep our community safe. We have been fortunate in Provo 
25 to have these types of events be very rare, but even one is way too many.  We will never forget this 
26 tremendous sacrifice that each one of you make for us. Thank you!
27
28 To everyone who has stepped up to help and show support, we thank you also. There will be a vigil 
29 tomorrow night at 7 pm in front of the police headquarters. We also invite the community to bid farewell 
30 to Officer Shinners on Saturday. His funeral will be at 11 am at the Utah Valley University UCCU Center. 
31
32 Afterward, there will be a procession to his final resting place in Mapleton. We encourage everyone who 
33 is able to line the streets and line the route of this procession. More details of the route will be posted on 
34 our Facebook page as it becomes more secure.
35
36 We appreciate all of you being here. We appreciate the support of the community. This is hard on our 
37 community and we will get through this. We will become stronger because of this. We be closer together 
38 and we’re grateful for each of you who continue forward.
39
40 Next, Mayor Michelle Kaufusi stated the following: 
41
42 What a good man Officer Joseph Shinners was. He was someone who brightened people’s days.
43
44 Throughout his life, he was esteemed by his peers and by those who mentored him—whether it was his 
45 high school soccer coach, or his leaders on the police force.
46
47 There have been many red eyes among his police colleagues over the last few days. To me, the tears are 
48 evidence of the tender bond these officers feel for Joe and his family.
49
50 Joe lived his values. He set aside other pursuits to serve a mission in El Salvador. He married his 
51 sweetheart, Kaylyn. He was a devoted dad to their young son.
52
53 He obtained an education, with the goal of becoming a public servant. And in his career, he exemplified 
54 the real meaning of that phrase: “public servant.” 
55
56 Let me repeat a story you may have heard from Chief Ferguson. Officer Shinners had arrested a man and 
57 was about to take him into custody. He asked the man if he needed anything. The man apparently 
58 looked at Joe and said he needed a hug. Joe honored his request. My question is: would the arrested man 
59 have asked for a hug from just anyone? We’ll never know for sure, but I like to think that the man sensed 
60 the same thing that our whole community is coming to sense: that there was something special about 
61 Officer Joseph Shinners.
62
63 Chair Winterton asked staff and the audience to join the Council and Mayor in a standing moment of 
64 silence in recognition of Master Officer Joseph Shinners.  
65

Approval of Minutes (0:13:36)
66

1. Approval of the Minutes for the November 13, 2018 Council Meeting
2. Approval of Minutes for the November 20, 2018 Board of Canvassers Meeting
3. Approval of the Minutes for the December 11, 2018 Council Meeting

67

https://www.youtube.com/watch?v=MMvURe6r6Dg&list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&index=2&t=816s
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68 The minutes were approved by unanimous consent. 
69

Presentations, Proclamations, and Awards
70
71 Please note, some items were not presented in the order they were displayed on the agenda. The number 
72 next to the item description represents the placement on the agenda. 
73

5. A presentation of the Popular Annual Financial Report. (19-007) (0:14:12)
74
75 Dustin Grabau, Budget Officer, presented the Popular Annual Financial Report (PAFR) and explained that 
76 the abbreviated document contained the same information as the Comprehensive Annual Financial 
77 Report (CAFR) but was presented in an easier to read format. This report was a good starting point for 
78 those wanting to learn more about the City’s budget. Additional details could be found in the CAFR. Both 
79 reports were available online at provo.org. 
80
81 Kelsey Zarbock, Budget Analyst, called attention to several sections that could be of interest to the 
82 public:
83 • Significant Events (page 5)
84 • Where the Money Goes (page 9)
85 • General Fund Balance (page 10)
86 • Property Tax Summary (page 12)
87
88 Mr. Sewell thanked Finance Staff for their excellent work on this report. He noted that an award from 
89 the Government Finance Officers Association (GFOA) had received for the 2017 CAFR. Ms. Zarbock said 
90 they were hoping to receive the award again this year.
91

Public Comment (0:20:12)
92
93 Chair Winterton opened public comment, there was no response. 
94

Action Agenda
95

6. The election of Municipal Council officers; chair and vice-chair. (19-001) (0:21:34)
96
97 Mr. Stewart nominated David Harding for Council Chair. There were no other nominations. Mr. 
98 Winterton called for a vote on the nomination. 
99

Roll Call Vote: The nomination was approved 7:0 with Council Members Handley, Harding, 
Knecht, Sewell, Stewart, Van Buren, and Winterton in favor.

100
101 Mr. Sewell nominated Mr. Van Buren for Vice-Chair. There were no other nominations. Mr. Winterton 
102 called for a vote on the nomination. 
103

Roll Call Vote: The nomination was approved 7:0 with Council Members Handley, Harding, 
Knecht, Sewell, Stewart, Van Buren, and Winterton in favor.

104

https://www.youtube.com/watch?v=MMvURe6r6Dg&list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&index=2&t=852s
https://www.provo.org/
https://youtu.be/MMvURe6r6Dg?list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&t=1212
https://www.youtube.com/watch?v=MMvURe6r6Dg&list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&index=2&t=1294s
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105
7. A Resolution 2019-01 acknowledging the election of the Chair and Vice-chair of the 

Provo Municipal Council for calendar year 2019. (19-001) (0:23:20)
106

Motion: An implied motion to approve Resolution 2019-01, as currently constituted, 
has been made by Council rule.    

107
108 Mr. Winterton called for a vote on the implied motion acknowledging the election of Mr. Harding as 
109 Council Chair and Mr. Van Buren as Vice-Chair. 
110

Roll Call Vote: Resolution 2019-01 was approved 7:0 with Council Members Handley, 
Harding, Knecht, Sewell, Stewart, Van Buren, and Winterton in favor.

111
112 The Councilors exchanged seats and newly elected Council Chair Harding presided over the remainder of 
113 the meeting. Mr. Harding committed that he and Mr. Van Buren would do their best to serve the council 
114 to the best of their abilities. 
115
116 Mr. Sewell expressed appreciation to former Chair Winterton and Vice-Chair Harding. He said the 
117 previous year was smooth and he attributed this to their excellent service. Mr. Stewart seconded this 
118 sentiment and added this had been his best year on the Council. Mr. Winterton and Mr. Handley also 
119 agreed. 
120

4. A presentation of gifts to the outgoing Council Chair and Vice Chair. (0:27:15)
121
122 In recognition of their service, Mr. Strachan presented former Chair Winterton and Vice-Chair Winterton 
123 with a framed photo.
124
125 Mr. Winterton said the people he served with made the experience special. He was very thankful for the 
126 opportunity to get to know each of the councilors. Mr. Winterton commented on their remarkable work 
127 ethic, friendship, and shared service. 
128
129
130 Adjourn as the Municipal Council and convene as the Redevelopment Agency of Provo by unanimous 
131 consent. 

Redevelopment Agency of Provo
132

8. The election of Redevelopment Agency of Provo officers; chair and vice-chair. (19-001) 
(0:31:17)

133
134 Redevelopment Agency Chair Knecht called for nominations for the new Chair. Mr. Harding nominated 
135 Mr. Knecht to serve as chair another year. There were no other nominations, Mr. Knecht called for a 
136 vote on the nomination. 
137

Roll Call Vote: The nomination was approved 7:0 with Board Members Handley, Harding, 
Knecht, Sewell, Stewart, Van Buren, and Winterton in favor.

138
139 Chair Knecht called for nominations for a Vice-Chair of the RDA. Mr. Stewart nominated Mr. Handley. 
140 There were no other nominations. Chair Knecht called for a vote on the nomination. 

https://www.youtube.com/watch?v=MMvURe6r6Dg&list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&index=2&t=1400s
https://www.youtube.com/watch?v=MMvURe6r6Dg&list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&index=2&t=1635s
https://www.youtube.com/watch?v=MMvURe6r6Dg&list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&index=2&t=1877s
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141
Roll Call Vote: The nomination was approved 7:0 with Board Members Handley, Harding, 

Knecht, Sewell, Stewart, Van Buren, and Winterton in favor.
142

9. Resolution 2019-RDA-01-08-1 acknowledging the appointment of the Chair and Vice-
Chair of the Redevelopment Agency of Provo City for calendar year 2019. (19-001) 
(0:32:28)

143
Motion: An implied motion to approve Resolution 2019-RDA-01-08-1, as currently 

constituted, has been made by Council rule.    
144
145 RDA Chair Knecht called for a vote on the resolution appointing himself as RDA Chair and Mr. Handley as 
146 Vice-Chair.  
147

Roll Call Vote: Resolution 2019-RDA-01-08-1 was approved 7:0 with Board Members 
Handley, Harding, Knecht, Sewell, Stewart, Van Buren, and Winterton in favor.

148
149 Mr. Harding thanked the outgoing RDA Chair and Vice-Chair for their service and leadership of the RDA 
150 board. To the incoming Chair and Vice Chair he offered thanks for their willingness to serve. 
151
152
153 By common consent, adjourn as the Redevelopment Agency and reconvene as the Municipal Council. 

Action Agenda
154
155 Chair Harding received a note indicating that several citizens missed the opportunity to speak during 
156 public comment. He asked if any Council Member would object to reopening public comment, there 
157 were no objections. Chair Harding reopened public comment. 
158

Public Comment (Reopened) (0:34:20)
159
160 Alex Martinez and Francesca Lopez were both residents of Provo. They were representatives of a 
161 student-led rally called Women’s Wave Rally Provo. Ms. Martinez read their mission statement. They 
162 informed Council of their event to be held on January 19, 2019 and invited them to attend. 
163
164 There were no other comments from the public. Chair Harding closed public comment. 
165

10. Resolution 2018-02 of intent to establish a permit parking program in the Pleasant 
View Neighborhood. (18-086) (0:37:19)

166
Motion: An implied motion to approve Resolution 2018-02, as currently constituted, 

has been made by Council rule.    
167
168 Bryce Mumford, Council Policy Analyst, presented on behalf of the Parking Coordinator, Austin Taylor, 
169 who had a previous commitment. The designation process for a parking permit area was dictated by 
170 Provo City Code 9.80.070. In September 2018 there had been a public hearing to gauge the level of 
171 interest in a parking permit program in the Pleasant View Neighborhood. Although a program in this 

https://www.youtube.com/watch?v=MMvURe6r6Dg&list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&index=2&t=1948s
https://www.youtube.com/watch?v=MMvURe6r6Dg&list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&index=2&t=2060s
https://www.youtube.com/watch?v=MMvURe6r6Dg&list=PLkFpcBv4i9_Bpan5oFpuqmZP3-u4UppaI&index=2&t=2239s
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172 area was established in 2004, it was never formally codified. If approved, this would codify the original 
173 program and expand the boundaries. He displayed a map to show the proposed boundaries.
174
175 Mr. Mumford reviewed the proposed conditions:
176  Vehicles cannot be parked on the street for more than two hours from 7 a.m. to 4 p.m. within 
177 the proposed permit area, except by permit.
178  Vehicles shall not park on the east side of 650 East because the street is to narrow to allow for 
179 parking on both sides of the road. 
180  A fee of $15 would be required to obtain a permit. 
181  The permit would be issued by license plate number and enforcement would occur regularly via 
182 license plate reader.
183  The program would be effective immediately. 
184
185 Mr. Mumford explained that on September 11, 2018 the Council held a public hearing to gauge interest 
186 in the program. They determined there was sufficient interest and they forwarded the matter to the 
187 Parking Committee. The Committee had 90 days to review the proposal and provide a recommendation 
188 to the Council. Their recommendation was included in the council materials. The action before the 
189 Council was a resolution of intent. The first of two required public hearings was tentatively scheduled 
190 for the February 5, 2019. 
191
192 Mr. Stewart suggested that clarifying language should be added to specify that the permits were only 
193 available to residents of the area. Mr. Mumford agreed with the suggestion. 
194
195 Mr. Jones explained the original permit program was implemented under a different section of the code 
196 that no longer existed. It also had a different designation process. At the time the original permit area 
197 was approved, applications for a permit area were received by the mayor, who then directed that a 
198 study be conducted, and a recommendation made to council about whether or not the area should be 
199 approved. The permit area was then approved by resolution, but this did not create a codified law. Since 
200 then, the code had been changed to say parking permit areas were created by ordinance. He 
201 recommended that if they decide to expand the area, they should do so by passing an ordinance to 
202 codify the entire area, including the original area. Lastly, Mr. Jones cautioned that by putting this into 
203 code, the area would be regularly enforced by law enforcement; it would no longer be at the request of 
204 the residents as it had been in the past. 
205
206 Mr. Van Buren asked for an explanation of the map Mr. Mumford had displayed. They discussed where 
207 the original boundaries were and what new streets were being proposed.  
208
209 Mr. Winterton asked if this would be enforced during special events at BYU. Mr. Mumford was not 
210 certain. Mr. Jones said this was another item that could be addressed in the code. Mr. Winterton 
211 wanted to understand the intent of the neighborhood.  
212
213 Chair Harding questioned the legitimacy of the first step taken many years ago to create the initial area. 
214 Mr. Jones explained that when the area was initially created, it was done in accordance with the process 
215 at the time. He said it would be fine to move the entire process forward with the new area, as long as 
216 the noticing including the entire area, not just the new area. Additionally, the language needed to be 
217 sent to residents of the entire area, not just the expansion area. 
218
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219 Mr. Harding was concerned that the parking committee proposal was somewhat at odds with what was 
220 requested by the neighborhood. For example, the intent of the committee to enforce regularly was not 
221 what the neighbors had requested. Mr. Jones thought this was a valid point. One option was to declare 
222 intent to put a plan in place, pending a plan from staff that would then be noticed appropriately, along 
223 with the required public hearings. If public feedback inspired any changes, then council could direct staff 
224 to make those changes before it was formally approved. The second option was to pass a resolution of 
225 intent after staff had presented council with agreeable code language; the resolution of intent would be 
226 based upon that specific language.   
227
228 Mr. Strachan explained that Paul Evans, the applicant, was unable to attend but had sent an email to 
229 council. He read from the email: 
230
231 “First, thank you to the council and city staff who have worked to bring the Pleasant View Neighborhood 
232 Parking Program to this point in the process.  There are 5 major steps that need to occur as detailed (kind 
233 of) in code.  Tonight, Tuesday 8 January, the council will determine if step 3, a resolution of intent [to 
234 consider a permit parking program some time in the future and only after public notice and mailings to 
235 property owners]  should be passed. 
236
237 The process is complicated by the existence of the Pleasant View Neighborhood Permit Parking Program 
238 that was enacted by the Municipal Council in 2004 by resolution 85 under a previous version of code.  
239 This complication has been known since the first communications in August 2018.  Since the action by the 
240 council in September 2018 on the expansion of the program there has been no discussion on the 
241 language that should codify the permit parking program under 2019 code, and, there has been one 
242 phone call (yesterday 7 January 2019) about a need to include the existing program under the new code.  
243
244 In the next month(s), if staff are ready, I believe these issues can all be addressed and resolved before 
245 coming back to the council for review and possible final approval.  We have waited for the maximum 
246 proscribed days for review of the proposed program before coming back to the council, as tonight, for a 
247 resolution to further proceed.  Please pass a resolution of intent and let the neighborhood move forward 
248 to the next steps.  Otherwise, we will be no closer to a program than we were in September 2018.  
249
250 Whatever the concerns or issue, they all must be resolved before coming back to the council in step 5.  
251 Stating the issues in the resolution will help to identify what must be addressed so that we are able come 
252 back with a unified code language and all mailings and all public meetings completed.”
253
254 Chair Harding opened public comment, beginning with neighborhood representatives. 
255
256 Rich Ziggler was one of six co-chairs of the Pleasant View Neighborhood. He said most events took place 
257 outside the Monday to Friday 7 a.m. to 4 p.m. window that was designated for the program. However, 
258 he thought that events should be an exception to the rule. He said that recently no one had been able to 
259 purchase a permit because the parking office was no longer issuing the stickers for the area. The signs 
260 that had been installed were already accomplishing the goals of the program in the original area. He said 
261 they generally self-enforce and look out for one another. The signs were just a deterrent for the 
262 outsiders coming in. They strived to be good neighbors to those around them, but they felt their 
263 institutional neighbor (BYU) had not communicated parking expectations with their staff and students. 
264 He reminded Council that all of the neighbors in the expansion area had signed a petition in support of 
265 the program. He was hopeful that Council would pass a resolution of intent. 
266  
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267 Mr. Harding asked Mr. Ziggler what was meant by making exceptions for large events. Mr. Ziggler 
268 acknowledged the term “big event” was ambiguous and could be worked out in the code. BYU had been 
269 good to put out signs saying where people could and could not park, this had helped. He just hoped this 
270 was something that would be discussed when drafting the code language.  
271
272 Chair Harding opened public comment to everyone else.
273
274 Jaelyn Evans, Provo, thanked the Council for their service to the community. She said it was not their 
275 intent to limit parking at BYU for events. According to Ms. Evans most events happen before 4 p.m., 
276 neighbors just plan their day around the events. They were looking to solve an everyday problem with 
277 the students and employees parking in their neighborhood. Implementing the original permit program 
278 helped make their neighborhood easier to navigate. She asked council to continue the discussion. 
279
280 Pam Jones, Provo, said it was difficult to park on Andrus Lane because of the narrow streets. She 
281 understood why the residents would want the restrictions. She questioned the fee for the permit and 
282 wondered if this covered the expense of the signs. Mr. Parker responded that when the permit parking 
283 was codified in 2005-2006, one of the feelings was that the tax payers should not pay for the program 
284 because it restricted their right to a public street. The fee was calculated based upon the cost of 
285 installing and maintaining signs. They never attempted to recover the cost of printing the permit, it was 
286 more about the signage. Ms. Jones noted there were three entrances to these streets, she wanted to 
287 know how much it costs for a sign. Mr. Parker said it was about $300 per sign. It was clarified that the 
288 fee of $15 would be charged annually if the residents opted to renew their permit. 
289
290 Mr. Knecht reminded that the permits would be optional. Not every resident would get charged this fee, 
291 only those who wanted permits. Mr. Parker added that while each program had unique characteristics, 
292 the less uniform each program was, the harder it was to administer and enforce. They tried to keep 
293 certain things consistent like the signs and permit cost. Mr. Strachan added the cost included the cost of 
294 administering the program. 
295
296 There were no other comments from the public, Chair Harding closed public comment. 
297
298 Mr. Winterton said these were public streets, residents often think the parking in front of their home is 
299 their parking, but it was not. A permit program restricted public parking on the street. He likened this to 
300 the use of parking meters.
301
302 Mr. Stewart said the people who pay the fee are those who have asked for the program. The programs 
303 were granted at the request of the neighborhoods. 
304
305 Chair Harding asked the Councilors if they wanted to pass a resolution of intent now or wait until they 
306 had draft language.  
307
308 Mr. Sewell wanted to move forward, as did Mr. Handley. 
309
310 Mr. Van Buren asked if they would see the final language, Mr. Jones confirmed and said there would be 
311 another public hearing. The Council could request to review the draft language before it was sent to the 
312 residents.  
313
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314 Mr. Mumford added that they had 90 days, it did not need to be rushed, February 5 was simply a 
315 suggestion. 
316
317 Mr. Harding wanted to be careful not to pass something that the residents did not want. If they only 
318 wanted signs installed, this could probably be handled administratively without implementing a 
319 program. Or if they wanted a codified program, the Council would need to balance the desires of the 
320 residents with those of the broader public. 
321
322 Mr. Jones clarified that this date had been included in the draft resolution before the council, they 
323 would need a motion to amend if they wanted to change this date. 
324

Motion to Amend: Mr. Sewell moved to amend the resolution to remove the date of February 5, 
2019 and require a public hearing in accordance with the notice 
requirements of Provo City Code. Mr. Van Buren seconded the motion. 

325
Roll Call Vote: The motion to amend passed unanimously with Council Members Handley, 

Harding, Knecht, Sewell, Stewart, Van Buren, and Winterton in favor.
326
327 Chair Harding called for a vote on the implied motion which now included the amended text. 
328

Roll Call Vote: The motion to pass Resolution 2019-02 was approved 7:0 with Council 
Members Handley, Harding, Knecht, Sewell, Stewart, Van Buren, and 
Winterton in favor.

329
Adjournment

330 The meeting was adjourned by unanimous consent at approximately 6:43 p.m. 



 

 

Provo City Planning Commission 

Report of Action 
January 23, 2019 

 

 

*ITEM 1 Brian Wing requests a zone change from A1.1 to R1.10 to facilitate a two-lot, residential subdivision, located 

at 672 S 1600 W. Sunset Neighborhood. Brian Maxfield (801) 852-6429  17-0019R 

 

 

The following action was taken by the Planning Commission on the above described item at its regular meeting of January 

23, 2019: 

 

RECOMMENDATION FOR APPROVAL 

 

On a vote of 6:0, the Planning Commission recommended the Municipal Council approve the above noted application. 
 
Motion By: Brian Smith 
Second By: Shannon Ellsworth 
Votes in Favor of Motion: Brian Smith; Shannon Ellsworth; Andrew Howard; Maria Winden; Jamin Rowan; David 
Anderson 

 David Anderson was present as Chair. 

 
The motion includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 
changes noted; Planning Commission determination is generally consistent with the Staff analysis and determination. 

 
STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 

 Location of the request, existing zoning in the area, and General Plan designation of Residential for the site. 

 Emphasis regarding the action not being considered a “Spot Zone” as it is in conformance with the General 
Land Use Plan, and the State Code explicitly states there is no limit to the minimize size, nor number of 
property owners within any zoning district. 

 

CITY DEPARTMENTAL ISSUES 
Although area sewer issues had delayed the processing of this request in the past, those sewer issues have now been 
successfully addressed in regards to this particular site. 
 

NEIGHBORHOOD MEETING DATE  
In an e-mail sent February 1, 2018, the neighborhood chair, Brian Taylor, stated he had visited with neighbors of the 
site. He further stated he did not find a single neighbor who opposed the proposed plans, and in fact were very 
supportive of his efforts. 

 



NEIGHBORHOOD AND PUBLIC COMMENT  
No public comment was given. 
 

CONCERNS RAISED BY PUBLIC 
No concerns regarding the proposed rezoning and two-lot subdivision have been raised. 
 

APPLICANT PRESENTATION AND RESPONSE 
The applicant stated everything had been covered by staff and did not give any further presentation.  
 

PLANNING COMMISSION DISCUSSION 
The Planning Commission asked for clarifications regarding sewer capacities in the area that were answered by David 
Day of the Public Works Department. 
 
 
 

 
 

Director of Community Development  
 
 
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 

the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 
 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 

 



1 ORDINANCE 2019-.
2
3 AN ORDINANCE AMENDING THE ZONE MAP CLASSIFICATION OF 
4 APPROXIMATELY 0.98 ACRES OF REAL PROPERTY, GENERALLY 
5 LOCATED AT 672 SOUTH 1600 WEST, FROM AGRICULTURE (A1.1) TO 
6 SINGLE-FAMILY RESIDENTIAL (R1.10). SUNSET NEIGHBORHOOD. (17-
7 0019)
8
9 WHEREAS, it is proposed that the classification on the Zone Map of Provo for 
10 approximately 0.98 acres of real property, generally located at 672 South 1600 West (as shown 
11 on Exhibit A), be amended from Agriculture (A1.1) to Single-Family Residential (R1.10); and
12
13 WHEREAS, on July 25, 2018, the Planning Commission held a duly noticed public 
14 hearing to consider the proposal and after such hearing the Planning Commission recommended 
15 approval to the Municipal Council in a 6:0 vote; and
16
17 WHEREAS, the Planning Commission’s recommendation was based on the project 
18 design presented to the Commission; and
19
20 WHEREAS, on February 5, 2019, the Municipal Council met to ascertain the facts 
21 regarding this matter and receive public comment, which facts and comments are found in the 
22 public record of the Council’s consideration; and
23
24 WHEREAS, after considering the Planning Commission’s recommendation, and facts 
25 and comments presented to the Municipal Council, the Council finds (i) the Zone Map of Provo, 
26 Utah, should be amended as described herein; and (ii) the proposed zone map classification 
27 amendment for the real property shown in the attached Exhibit A reasonably furthers the health, 
28 safety and general welfare of the citizens of Provo City.
29
30 NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 
31 follows:
32
33 PART I:
34
35 The classification on the Zone Map of Provo, Utah is hereby amended from the 
36 Agriculture (A1.1) Zone to the Single-Family Residential (R1.10) Zone for approximately 0.98 
37 acres of real property generally located at 672 South 1600 West, as described in the attached 
38 Exhibit A.
39
40 PART II:



41
42 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
43 ordinance, this ordinance shall prevail.
44
45 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be 
46 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
47 invalid, the remainder of the ordinance shall not be affected thereby.
48
49 C. The Municipal Council hereby directs that the official copy of the Zone Map of Provo 
50 City, Utah be updated and codified to reflect the provisions enacted by this ordinance. 
51
52 D. This ordinance shall take effect immediately after it has been posted or published in 
53 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah 
54 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.
55
56 END OF ORDINANCE
57



58 Exhibit A
59

60



Planning Commission Hearing 
Staff Report 

Hearing Date: January 23, 2019 

*Item 1  -  Brian Wing requests a zone change from A1.1 to R1.10 to facilitate a two-lot,       
residential subdivision, located at 672 S 1600 West.  Sunset Neighborhood.  Brian 

Maxfield (801)-852-6429  17-0019R

OVERVIEW 

This item is the rezoning of approximately one acre from the A1.1 Agricultural Zone to 

the R1.10 Residential Zone.  The rezoning would facilitate the division of the property 

into two lots, each containing an area of just over 20,000 square feet, meeting the 

R1.10 Zone’s minimum lot size requirement of 10,000 square feet. There is one existing 

dwelling on the existing property and would be located on the northern of the two 

proposed lots.  

Applicant: Brian Wing 

Staff Coordinator: Brian Maxfield 

Property Owner: J Brian & Sandra Wing 
Parcel ID#:21:041:0175 
Acreage: 0.98 
Number of Properties: 1 

Number of Lots: 1 

Current Zoning: A1.1 

ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain
additional information or to further consider
information presented.  The next available
meeting date is February 13, 2019 at 5:00
P.M.

2. Deny the requested variance.  This
action would not be consistent with the
recommendations of the Staff Report. The
Board of Adjustment should state new
findings.

Current Legal Use: Uses allowed in the A1.1 
Agricultural Zone 

Relevant History:  None 

Neighborhood Issues:  None.  The neighborhood has 
reviewed and supports this item. 

Summary of Key Issues:  Appropriateness of 
requested Zone. 

Staff Recommendation: 

Approve the rezoning from A1.1 to R1.10 for the Bird 
Wing Rezoning request of approximately one acre for 
property located at 672 S. 1600 West.  

This action would be consistent with the 
recommendations of the Staff Report. 



Staff Report - Bird Wing Rezoning Item 1 
January 23, 2019 Page 2 

Although adjoining properties are currently zoned A1.1, the site is designated 

‘Residential’ on the City’s General Plan, as well as on the recently adopted Southwest 

Area Neighborhood Land Use Plan.  By Section 10-9a-505(3) of the State Code, there 

is “no minimum area or diversity of ownership requirement for a zone designation.” 

Street right-of-way needs have been determined and will be dedicated with the 

recording of the subdivision plat.  However, improvements to 1600 West in front of this 

lot will be delayed until the City’s Engineering Department completes studies regarding 

the desired street and curb elevations. 

RELEVANT HISTORY 

The rezoning request has been delayed for over a year while the City addressed sewer 

issues.  The City’s Public Works Department has now indicated their support for this 

item going forward with its single new connection. A plat for the 2-lot subdivision has 

been reviewed and received CRC approval, subject to approval of the rezoning. The 

neighborhood chair, Brian Taylor, has indicated his support for this rezoning. 

FINDINGS OF FACT 

 The property is currently zoned A1.1

 The proposed lots meet the development standards of the R1.10 Zone

 Per Section 10-9a-505(3) of the State Code, there is no minimum area size nor diversity

of ownership required for a zone designation.

APPLICABLE ZONING CODES 

 14-08 A1   Agricultural

 14-1.10 R One-family Residential

CONCLUSIONS 

This rezoning is supported by the Land Use element of the General Plan as well as the 

Sunset Neighborhood. 

RECOMMENDATION 

Approve the requested rezoning from A1.1 to R1.10 for the Bird Wing Rezoning request 

for the approximately one acre property located at 672 S. 1600 West. 

ATTACHMENTS 

Site Map 

Zone Map 

Subdivision Plat 
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1

PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: RBREEN
Department: Community Development
Requested Meeting Date: 02-05-2019

SUBJECT: An ordinance amending the Zone Map Classification of approximately 0.98 
acres of real property, generally located at 672 South 1600 West, from 
Agriculture (A1.1) to Single-Family Residential (R1.10). Sunset 
Neighborhood. (17-0019)

RECOMMENDATION: To be heard at February 5, 2019 Work and Council Meeting. 
See Staff Report and Report of Action.

BACKGROUND: This item is the rezoning of approximately one acre from the A1.1 
Agricultural Zone to the R1.10 Residential Zone. The rezoning would facilitate the 
division of the property into two lots, each containing an area of just over 20,000 square 
feet, meeting the R1.10 Zone’s minimum lot size requirement of 10,000 square feet. 
There is one existing dwelling on the existing property and would be located on the 
northern of the two proposed lots. Although adjoining properties are currently zoned 
A1.1, the site is designated ‘Residential’ on the City’s General Plan, as well as on the 
recently adopted Southwest Area Neighborhood Land Use Plan. By Section 10-9a-
505(3) of the State Code, there is “no minimum area or diversity of ownership 
requirement for a zone designation.”
Street right-of-way needs have been determined and will be dedicated with the 
recording of the subdivision plat. However, improvements to 1600 West in front of this 
lot will be delayed until the City’s Engineering Department completes studies regarding 
the desired street and curb elevations.

FISCAL IMPACT: None

PRESENTER’S NAME: Brian Maxfield 

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 17-0019R



1 RESOLUTION 2019-.
2
3 A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN 
4 AGREEMENT WITH WEST UNION CANAL COMPANY TO SURRENDER 
5 COMPANY STOCK IN EXCHANGE FOR WATER RIGHTS. (19-025)
6
7 WHEREAS, Provo City owns shares in the West Union Canal Company, which the City 
8 desires to surrender in exchange for water rights; and 
9

10 WHEREAS, Provo City and West Union Canal Company have come to an agreement to 
11 accomplish this; and  
12
13 WHEREAS, on February 5, 2019, the Municipal Council met to ascertain the facts 
14 regarding this matter and receive public comment, which facts and comments are found in the 
15 public record of the Council’s consideration; and
16
17 WHEREAS, after considering the facts presented to the Council, the Council finds (i) the 
18 agreement attached hereto as Exhibit A should be approved; (ii) the Mayor, or her designee, 
19 should be authorized to execute the agreement; and (iii) such agreement reasonably furthers the 
20 health, safety, and general welfare of the citizens of Provo.
21
22 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah, as 
23 follows:
24
25 PART I:
26
27 The Agreement between Provo City and West Union Canal Company, attached hereto as 
28 Exhibit A, is hereby approved, and the Mayor, or her designee, is authorized to execute the 
29 agreement. 
30
31 PART II:
32
33 This resolution shall take effect immediately.
34
35
36 END OF RESOLUTION.
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AGREEMENT

This Agreement is made effective as of the _____ day of December, 2018 (“Effective Date”), 
by and among WEST UNION CANAL CO., a Utah corporation (“Company”), and PROVO CITY, 
a municipal corporation of the State of Utah (“City”).  Company and City are sometimes referred to 
herein individually as a “Party” and collectively as the “Parties.”

RECITALS

A. Company is the owner of the water rights described in Exhibit A hereto (the “Water 
Rights”).  Company uses the Water Rights to provide untreated water to its shareholders for irrigation 
and other uses within parts of Utah County.  City is a shareholder of Company.  Specifically, as of 
the Effective Date, City owns 14.75 of Company’s 920 issued and outstanding shares (or 1.603%).

B. Company’s Board of Directors (“Board”), after consultation with Company’s legal 
counsel, considered, approved and recommended to all of Company’s shareholders that Company 
effectuate the distribution of certain Company assets.  The shareholders in attendance at Company’s 
annual shareholder meeting on April 14, 2018, considered the Board’s recommendations, including 
the transaction provided for in this Agreement (the “Proposal”).  A sufficient number of shareholders 
voted in favor of the Proposal. Accordingly, the Proposal was approved and adopted by a majority of 
Company shareholders present or represented at the meeting, in accordance with the Board’s 
recommendation and as advised by Company’s legal counsel who was present at the meeting.  
Consequently, the Proposal was duly approved.

C. The Parties wish to memorialize and implement all aspects of the Proposal by entering 
into this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants herein contained and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties, incorporating the Recitals set forth above, agree as follows:

1. Conveyance of Water Rights.  At the Closing (as defined below), Company shall 
convey to City its proportionate share of the Water Rights using a duly executed deed substantively 
in the form of Exhibit B hereto.

2. Surrender of Shares.  At the Closing, City shall surrender and deliver to Company a 
duly endorsed stock certificate (or certificates) representing 14.75 shares of the Company’s stock.  
Company shall then be free to cancel, retire, retain or otherwise treat the surrendered shares as 
Company sees fit.

3. Closing.  The closing of this Agreement (the “Closing”) shall occur on such date as is 
mutually agreeable to the Parties, but no later than 20 days after the Effective Date.  The date on 
which the Closing occurs shall be the “Closing Date.”  The Closing shall occur at the office of the 
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Central Utah Water Conservancy District at 355 West University Parkway, Orem, Utah 84058.  The 
following events shall occur contemporaneously at the Closing:

a. Company shall make the conveyance described in Section 1 above.

b. City shall surrender its shares as provided in Section 2 above.  City shall not 
be required to pay to Company any share transfer fees in connection with the surrender of its shares.

c. City shall, on each surrendered share, pay any delinquent stock assessments 
that may be owing to Company for prior assessment years and shall pay to Company a prorated annual 
assessment (based on last year’s per-share annual assessment amount) for the portion of the current 
assessment year calculated to the Closing Date.

d. The Parties shall execute and deliver to each other such other documents as 
may be reasonably necessary to consummate the Closing as contemplated herein.

4. Post-Closing Rights and Obligations.  Upon completion of the Closing, the following 
rights, obligations and limitations shall exist:

a. City shall no longer be a shareholder of the Company and shall have no right 
to own or use (or any liabilities for) any assets of the Company, including without limitation 
Company’s water well and related equipment, Company’s canal (commonly known as the West 
Union Canal), Company’s accounts receivable, and Company’s books, records, funds, equipment and 
facilities.

b. Company shall have no obligation to distribute or deliver any water to City.

c. City shall be responsible for recording its deed at its sole expense and for filing 
a report of water right conveyance, if necessary, with the Utah Division of Water Rights at its sole 
expense.

d. City shall be solely responsible for filing and prosecuting any water right 
change application(s) it may wish to file, at its sole expense.

e. City shall have no obligation to participate or assist in any operations of the 
Company, to distribute any water to shareholders of the Company, to operate or maintain the canal or 
any other asset of the Company, or to pay assessments to the Company.

f. This Agreement shall not affect any other contract or agreement to which 
Company is a party on the Closing Date, but City shall have no liability for any obligations of 
Company under any such contract or agreement or otherwise.

g. From and after the Closing Date, Company shall take no action and shall lodge 
no protest, directly or indirectly, that will dispute, interfere with or hinder City’s ability to use the 
Water Rights received at Closing in City’s existing and future water processing, treatment and 
delivery systems, or in any future water right applications filed in connection with the Water Rights 
received by  City pursuant to this Agreement.
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h. Except as expressly provided herein to the contrary, each Party shall pay its 
own fees and expenses incurred in the negotiation and performance of this Agreement, both before 
and after the Closing.

5. Representations and Warranties.  The Parties make the following representations and 
warranties, each of which shall be true, correct and reaffirmed by each Party as of the Closing Date, 
and each of which shall survive the Closing:

a. By Both Parties.  Each Party represents and warrants to the other that:

(i) There are no actions, claims, proceedings, lawsuits or investigations 
pending or threatened against it before or by any court or governmental entity that could adversely 
affect its ability to fulfill its obligations undertaken in this Agreement.

b. By City.  City represents and warrants to Company that:

(i) It is a municipal corporation in good standing, duly organized under 
the laws of the State of Utah and duly authorized to conduct business in the State of Utah; the person 
signing this Agreement on its behalf has full and proper authority to do so; it has undertaken and 
obtained whatever formalities, approvals and actions are necessary to enter into and perform its 
obligations under this Agreement, including its obligations to be taken after the Closing; and this 
Agreement is valid and binding on it.

(ii) It is the sole owner of the shares of stock being surrendered by it to 
Company, and its shares of stock are free of any liens or encumbrances.

c. By Company.  Company represents and warrants to City that it is a corporation 
in good standing, duly organized under the laws of the State of Utah and duly authorized to conduct 
business in the State of Utah; the person signing this Agreement on its behalf has full and proper 
authority to do so; it has undertaken and obtained whatever corporate and other formalities, approvals 
and actions are necessary to enter into and perform its obligations under this Agreement, including its 
obligations to be taken after the Closing; and this Agreement is valid and binding on it.

6. Indemnification.  The Parties make the following indemnifications, which shall 
survive the Closing:

a. By City.  City shall indemnify, defend and hold harmless Company and its 
successors and assigns from and against any and all costs, expenses, losses, damages, liabilities and 
obligations of any kind arising in or incurred by Company from City’s use of the Water Rights 
received by City under this Agreement.

b. By Company.  Company shall indemnify, defend and hold harmless City and 
its successors and assigns from and against any and all costs, expenses, losses, damages, liabilities 
and obligations of any kind arising in or incurred by City from Company’s operations, actions and 
inactions (whether before or after the Closing), from Company’s ownership or use of any Company 
asset (whether before or after the Closing), and from Company’s contractual and legal obligations 
(whether before or after the Closing).
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7. Assignment.  This Agreement may not be assigned or otherwise transferred, in whole 
or in part, by either Party without the other Party’s prior written, discretionary consent.

8. Entire Agreement.  This Agreement (together with its Exhibits) represents the entire 
agreement between the Parties with respect to the matters addressed herein and shall entirely 
supersede all prior discussions, negotiations, statements, representations and agreements by and 
between the Parties, whether verbal or written.  This Agreement may not be amended or supplemented 
except by an instrument in writing signed by both Parties with the same formality as this Agreement.

9. Third Party Beneficiaries.  This Agreement is not intended to and shall not create any 
rights in any person or entity that is not a party to this Agreement.

10. Construction.  This Agreement shall be construed as though the Parties jointly drafted 
it.  The headings used herein are for convenience only and shall be disregarded in construing and 
enforcing this Agreement.  This Agreement shall be construed in accordance with and governed by 
the laws of the State of Utah.

11. Enforcement.  This Agreement may be specifically enforced.

12. Survival of Terms and Conditions.  All provisions of this Agreement which, by their 
context or by the language hereof, continue or are meant to continue beyond the Closing, shall survive 
the Closing until such time as their existence is of no benefit to either Party.

13. Binding Effect.  Subject to the provisions of Section 7 above, this Agreement shall 
inure to the benefit of and be binding upon the Parties and their respective successors and assigns.

14. Execution.  This Agreement may be executed in multiple counterparts, which taken 
together shall constitute one and the same document.  This Agreement may be executed and delivered 
by facsimile, email or other electronic means.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

[The remainder of this page is blank.  Signature page follows.]
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Company:

WEST UNION CANAL CO., a Utah corporation

By 
Name 
Title 

City:

PROVO CITY, a municipal corporation of the State of
Utah

By 
Name 
Title 
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Exhibit A

Water Rights

The following two water rights:

 Water right number 55-1035.

 Water right number 55-11017.

[End]
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Exhibit B

RECORDED AT THE REQUEST OF, AND
AFTER RECORDING PLEASE RETURN TO:
Provo City
351 West Center Street
Provo, UT 84601

APN:  N/A (water right)

WATER RIGHT DEED
(with addendum)

For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, WEST UNION CANAL CO., a Utah corporation (“Grantor”), conveys, warrants 
and assigns to  PROVO CITY, a municipal corporation of the State of Utah, whose address is 351 
West Center Street, Provo, Utah 84601, a portion of water right numbers 55-11017 and 55-1035, as 
such rights are more particularly defined in the official records of the Utah Division of Water Rights, 
which rights have points of diversion and places of use in Utah County, State of Utah:

0.395 cfs from water right number 55-11017 for the sole supply irrigation of 23.55 acres, 
together with all applications pertaining thereto; and

0.128 cfs from water right number 55-1035 and 1.603% of all beneficial uses approved under 
that right, together with all applications pertaining thereto.

IN WITNESS WHEREOF, Grantor has executed this Water Right Deed this ______ day of 
_______________, 2018.

Grantor:

WEST UNION CANAL CO., a Utah
corporation

By 
Name 
Title 

STATE OF UTAH )
: ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this _____ day of _____________, 
2018, by ______________________, the _______________________ of WEST UNION CANAL 
CO., a Utah corporation, on behalf of said corporation.

[SEAL] ____________________________________
NOTARY PUBLIC 



4850-9575-6394 v.5 8



  
 
 

*ITEM  #2 Irv Eastham requests a General Plan Amendment from Public Facilities (PF) to 
Residential (R) to allow six (6) townhomes in a proposed LDR zone. The subject 
property is located at 862 E Quail Valley Drive and includes 0.78 acres. Edgemont 
Neighborhood. Robert Mills (801) 852-6407 PLGPA20190009 

 

 

Applicant: Irv Eastham 
 
Staff Coordinator: Robert Mills 

 
Property Owner: Church Family 
LLC 
Parcel ID#: 20:034:0049 
Acreage: 0.78 acres  
Number of Properties: 1 
Number of Lots: 1 
Current General Plan Designation: 
Public Facilities (PF) 
Proposed General Plan Designation: 
Residential (R) 
*Council Action Required: Yes 
 

 
ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain 
additional information or to further 
consider information presented. The 
next available meeting date is 
February 13, 2019. 

 
3. Deny the requested Project Plan. 
This action would not be consistent 
with the recommendations of the Staff 
Report. The Planning Commission 
should state new findings. 

Current Legal Use: Vacant parcel. 
 
Relevant History: The site is an infill property located between the 
existing office building to the east and the Timpview Seminary 
building to the West and has historically been under the same 
ownership of the office building. The ownership of the site is now 
separate from the office building.  

 
Neighborhood Issues: A neighborhood meeting was held on January 
15, 2019 and was attended by several members of the surrounding 
neighborhoods. Primary issues discussed in the meeting included 
the presumed association of the subject property with the office 
building, parking adequacy for both the proposed townhome project 
and the existing office building, the addition of possible future uses a 
general plan amendment and zone change would allow.  

 
Summary of Key Issues: 

 
• The site is an infill property that was included in the PF 

designated area of the General Plan Map because of its 
proximity to the existing Timpview High School site. 

• The proposed map amendment will allow for the development 
of single-family residential uses on the site. 

 
Staff Recommendation: Staff recommends approval of the requested 
General Plan Map Amendment with the following conditions: 

1. That all CRC comments are adequately resolved prior to 
building permit approval of any proposed development;  

2. The applicant shall demonstrate, graphically and empirically, 
that the proposed map amendment and subsequent 
development of the property will not create a negative 
cumulative effect on the already burdened neighborhood; and 

3. If development permits for the proposed site are not approved 
within three (3) years from the date of the approval, the 
General Plan Map Designation for the subject property will 
revert to the current PF designation. If it can be shown that 
development permits are actively being pursued, a time 
extension may be granted by the Community Development 
Director commensurate with the anticipated time needed to 
secure such approvals.  

Planning Commission Hearing 
Staff Report 

Hearing Date: January 23, 2019 



Planning Commission Staff Report 
January 23, 2019 

Item 2* 
Page 2 

 

OVERVIEW 
 

The subject property is an infill parcel located between the existing office building on 
Quail Valley Drive and the Timpview High School Seminary. The applicant is proposing 
to amend the General Plan Land Use Map designation for the property from Public 
Facilities (PF) to Residential (R) to allow for a six-unit, single-family townhome 
development project.  
 
The property has historically been associated with the adjacent parcel to the west, 
which is designated as Commercial (C) on the General Plan Land Use Map and was 
rezoned to Professional Office to allow an office building almost forty years ago. 
However, the subject property was recently acquired by a separate owner who desires 
to develop the property for residential use.  
 
Provo City’s General Plan was originally adopted August 26, 1997. A comprehensive 
update was completed in November 2004 and again in August 2010. A non-substantive 
update was also completed in December 2018. The Land Use Map has been amended 
over that time period as well.  
 
Surrounding property General Plan Land Use Map designations include Public Facilities 
at the Timpview High School site (including the Seminary property), Commercial on the 
office building site, and all other surrounding property in the immediate vicinity is 
designated as Residential. The fact that the subject property is designated PF is 
somewhat of an anomaly because the property is held in private ownership and not part 
of a larger public or quasi-public use, i.e. a school, park, church, or other similar use.  
 
Key Policies from the General Plan relating to the Edgemont Neighborhood include the 
following:  
 
1. Maintain all existing one-family residential areas of the neighborhood as one-family, 
detached housing. Duplexes, twin homes, condominiums, and apartments are not 
compatible with the goals for this neighborhood. Housing should be developed at the 
scale of surrounding existing development. The neighborhood may consider design 
regulations to control housing scale in established residential areas to prevent 
incompatible infill development. 
2. Limit rural agricultural tracts south of Timpview High School to one-family residential 
development. If developed as performance developments, they should be limited to 
one-family dwellings. 
3. Prohibit existing commercial and office nodes from expanding into the Residential 
(R) General Plan designation. 
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Page 3 

 

 

FINDINGS OF FACT 
 

1. The subject property is an irregularly-shaped lot currently designated as PF 
on the General Plan Land Use Map and is also zoned Public Facilities (PF).  

2. Surrounding General Plan Map designations include: PF, C, and R. 
3. There is no history of the site being developed and the site is not associated 

with any customary land use found in the PF zone, including Timpview High 
School or the Seminary. 

4. The subject property is under separate ownership from the adjacent office 
building and parcel. 

5. Although the site is irregular in shape, development, including single-family 
attached residential dwellings is feasible.  

6. There are Covenants, Conditions, and Restrictions (CC&Rs) recorded for the 
adjacent office-use parcel; however, those CC&Rs do not encumber the 
subject property.  

7. The subject property is in the Edgemont Neighborhood and key policies have 
been adopted in the General Plan for the neighborhood.  

8. Goal 1.4.3 listed in the General Plan calls for dispersing the increasing 
demand for affordable housing throughout the City and the County.  

 

Analysis 
 

Section 14.02.020(1) of the Provo City Code states the following regarding amendments 
to the Planning and Zoning Title and to the General Plan:  
 

“Amendments shall not be made . . . except to promote more fully the objectives 
and purposes of this Title and the Provo City General Plan or to correct manifest 
errors.” 

 
Additionally, guidelines for consideration of an amendment are set forth in Section 
14.02.020(2) of the Code and are listed below. Staff analysis is provided after the 
individual guidelines in bold. 
 
(a) Public purpose for the amendment in question. 

To allow residential development of the subject infill lot located between two 
different land uses.  
 

(b)  Confirmation that the public purpose is best served by the amendment in question. 
The public purpose is served by the proposed map amendment because it will 
facilitate the addition of needed housing units into the City and provide 
additional housing types in an area primarily composed of single-family 
detached dwellings. It is possible that the project could change to something 
other than that proposed by the applicant, but the overall goal of increasing 
housing options in the area will be met and then regulated by the requirements 
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and limitations of the applicable zone.  
 

(c) Compatibility of the proposed amendment with General Plan policies, goals, and 
objectives. 
As noted above, the proposed map amendment does help to implement the 
overall housing goal of the General Plan. Additional General Plan items 
specific to the Edgemont Neighborhood to consider include the following:  

1. Maintain all existing one-family residential areas of the neighborhood as one-
family, detached housing. Duplexes, twin homes, condominiums, and apartments 
are not compatible with the goals for this neighborhood. Housing should be 
developed at the scale of surrounding existing development. The neighborhood 
may consider design regulations to control housing scale in established 
residential areas to prevent incompatible infill development. 
The proposed map amendment does not conflict with the goal to maintain 
all existing detached housing; however, it does conflict with the policy that 
residential dwellings other than single-family detached are not compatible 
with the neighborhood. The type of housing proposed for the site would be 
consistent in scale and nature to the surrounding office building and high 
school.  
2. Limit rural agricultural tracts south of Timpview High School to one-family 
residential development. If developed as performance developments, they should 
be limited to one-family dwellings. 
The subject lot is located northeast of Timpview High School.  
3. Prohibit existing commercial and office nodes from expanding into the 
Residential (R) General Plan designation. 
The proposed map amendment would help to prohibit the expansion of the 
existing office node by restricting the property to residential uses only. A 
previous prospective buyer suggested expanding the office use to the 
subject site by providing additional parking space for the existing office. 
That proposal would appear to be inconsistent with the intent of this 
neighborhood policy.  
 

(d) Consistency of the proposed amendment with the General Plan’s “timing and 
sequencing” provisions on changes of use, insofar as they are articulated. 
The proposed amendment relates to the map designation of an infill parcel in 
an established neighborhood. The proposed amendment should not negatively 
affect the “timing and sequencing” of any General Plan provision.  
 

(e) Potential of the proposed amendment to hinder or obstruct attainment of the General 
Plan’s articulated policies. 
It seems unlikely that the proposed amendment would hinder or obstruct 
attainment of the articulated policies because it ultimately provides the 
potential for low-density, single-family development and reduces the 
possibility of the expansion of the commercial use on the site.  
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(f) Adverse impacts on adjacent land owners. 

Land owners on the adjacent east and west side would not be impacted 
because of the more intense nature of those respective uses.  
 
Some residents in the single-family neighborhoods across Quail Valley Drive, 
however, have expressed their concerns at the potential increase in traffic, 
congestion, and loss of available public on-street parking. A neighborhood 
meeting was held on January 15, 2019 in the Edgemont Elementary Library. 
Residents from the entire Northeast Area were invited to attend. The majority 
of neighbors who attended the meeting expressed concern over the existing 
office building and a new operation currently within the building that may not 
comply with the existing CC&Rs for that property. CC&Rs were recorded for 
the office property restricting the use to “executive office” use only and that 
no subsequent change to the zoning code could permit any additional uses. In 
the past, various operations have occurred within the office building that have 
violated the intent of the “executive office” use, a prime example was a call 
center that operated out of the building. Parking was often inadequate and 
created an unreasonable burden on surrounding land uses, especially when 
combined with the many activities and events at Timpview High School. Some 
of the neighbors allege the City is responsible for enforcement of those 
restrictive covenants, which may or may not be the case, regardless of the 
responsibility, enforcement has been very difficult throughout the duration of 
the their existence. Because of this, the neighbors would like assurances from 
the applicant that the map amendment will not continue to exacerbate the 
situation.  
 
Because of those concerns and the uncertainty of future development 
potential, the majority of residents attending the meeting also opposed the 
proposed townhome project.   
 
Staff acknowledges the concerns of the neighborhood regarding parking, 
safety, and congestion. It appears that the existing impacts are related to 
separate issues from the proposed amendment and project. Staff believes the 
impacts will not be further aggravated by the proposal to develop the property 
with townhouses because the proposed development is more than able to 
meet the requirements of the proposed residential zone. However, it is 
incumbent upon the applicant to show that the proposed map amendment and 
subsequent development of the property will not create a negative cumulative 
effect on the already burdened neighborhood. This should be incorporated as 
a condition of approval.   

(g) Verification of correctness in the original zoning or General Plan for the area in 
question. 
Given the broad-brush nature of how General Plan Map designations are 
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applied, and the fact that the subject property has been vacant for its known 
history, it’s easy to conclude why the PF designation was applied. However, 
the parcel is privately-owned with no intended public use. Because the parcel 
is not associated with any typical public use, a designation to Residential will 
likely be beneficial to the surrounding neighborhoods by eliminating the 
possibility of the site being developed with a more undesirable use permitted 
within the PF zone.  
 

(h) In cases where a conflict arises between the General Plan Map and General Plan 
Policies, precedence shall be given to the Plan Policies. 
No such conflict is anticipated as a result of the proposed map amendment.  
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RECOMMENDATION 
 

Based on the Findings of Fact and Analysis, staff recommends the Planning 
Commission approve the requested General Plan Land Use Map amendment with the 
following conditions: 

1. That all CRC comments are adequately resolved prior to building permit approval 
of any proposed development;  

2. The applicant shall demonstrate, graphically and empirically, that the proposed 
map amendment and subsequent development of the property will not create a 
negative cumulative effect on the already burdened neighborhood; and  
 

3. If development permits for the proposed site are not approved within three (3) 
years from the date of the approval, the General Plan Map Designation for the 
subject property will revert to the current PF designation. If it can be shown that 
development permits are actively being pursued, a time extension may be 
granted by the Community Development Director commensurate with the 
anticipated time needed to secure such approvals. 

ATTACHMENTS 
 

1. Location Map 
2. Current General Plan Map  
3. Proposed General Plan Map with Amendment 
4. Current Zoning Map 
5. Proposed Zoning Map 
6. Site Plan 
7. Proposed Building Elevations 
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Attachment 1 – Location Map 
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Attachment 2 – Current General Plan Map 
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Attachment 3 – Proposed General Plan Map with Amendment 
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Attachment 4: Current Zoning Map 
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Attachment 5: Proposed Zoning Map 
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Attachment 6: Site Plan 
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Attachment 7: Proposed Building Elevations 
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: RBREEN
Department: Community Development
Requested Meeting Date: 02-05-2019

SUBJECT: Irv Eastham requests General Plan Amendment from Public Facilities to 
Residential to allow 6 townhomes in a proposed LDR zone. Subject 
property is located at 862 E Quail Valley Drive and includes 0.78 acres. 
Edgemont Neighborhood. (PLGPA20190009)

RECOMMENDATION: To be heard at February 5, 2019 Work and Council Meeting. 
See Staff Report and Report of Action.

BACKGROUND: The subject property is an infill parcel located between the existing 
office building on Quail Valley Drive and the Timpview High School Seminary. The 
applicant is proposing to amend the General Plan Land Use Map designation for the 
property from Public Facilities (PF) to Residential (R) to allow for a six-unit, single-family 
townhome development project. The property has historically been associated with the 
adjacent parcel to the west, which is designated as Commercial (C) on the General Plan 
Land Use Map and was rezoned to Professional Office to allow an office building almost 
forty years ago. However, the subject property was recently acquired by a separate 
owner who desires to develop the property for residential use. Provo City’s General 
Plan was originally adopted August 26, 1997. A comprehensive update was completed 
in November 2004 and again in August 2010. A non-substantive update was also 
completed in December 2018. The Land Use Map has been amended over that time 
period as well. Surrounding property General Plan Land Use Map designations include 
Public Facilities at the Timpview High School site (including the Seminary property), 
Commercial on the office building site, and all other surrounding property in the 
immediate vicinity is designated as Residential. The fact that the subject property is 
designated PF is somewhat of an anomaly because the property is held in private 
ownership and not part of a larger public or quasi-public use, i.e. a school, park, church, 
or other similar use.

FISCAL IMPACT:

PRESENTER’S NAME: Robert Mills (801) 852-6407

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:
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CITYVIEW OR ISSUE FILE NUMBER: PLGPA20190009



 

Planning Commission Hearing 
Staff Report

Hearing Date: January 23, 2019

*ITEM  #3 Irv Eastham requests a Zone Change from Public Facilities (PF) to Low Density 
Residential (LDR) for .78 acres, located at 862 E Quail Valley Drive.  Edgemont 
Neighborhood.  Robert Mills (801) 852-6407  PLRZ20180430

Applicant: Irv Eastham

Staff Coordinator: Robert Mills

Property Owner: Church Family 
LLC
Parcel ID#: 20:034:0049
Acreage: 0.78 acres 
Number of Properties: 1
Number of Lots: 1
Current General Plan Designation: 
Public Facilities (PF)
Proposed General Plan Designation: 
Residential (R)
Current Zoning: Public Facilities (PF)
Proposed Zoning: Low Density 
Residential (LDR)
*Council Action Required: Yes

ALTERNATIVE ACTIONS
1. Continue to a future date to obtain 
additional information or to further 
consider information presented. The 
next available meeting date is 
February 13, 2019.

3. Deny the requested Project Plan. 
This action would not be consistent 
with the recommendations of the Staff 
Report. The Planning Commission 
should state new findings.

Current Legal Use: Vacant parcel.

Relevant History: The site is an infill property located between the 
existing office building to the east and the Timpview Seminary 
building to the West and has historically been under the same 
ownership of the office building. The ownership of the site is now 
separate from the office building. 

Neighborhood Issues: A neighborhood meeting was held on January 
15, 2019 and was attended by several members of the surrounding 
neighborhoods. Primary issues discussed in the meeting included 
the presumed association of the subject property with the office 
building, parking adequacy for both the proposed townhome project 
and the existing office building, the addition of possible future uses a 
general plan amendment and zone change would allow. 

Summary of Key Issues:

 The site is an infill property that was included in the PF 
designated area of the General Plan Map because of its 
proximity to the existing Timpview High School site.

 The proposed map amendment will allow for the development 
of single-family residential uses on the site.

Staff Recommendation: Staff recommends approval of the requested 
Zoning Map Amendment with the following conditions:

1. That all CRC comments are adequately resolved prior to 
building permit approval of any proposed development; 

2. The applicant shall demonstrate, graphically and empirically, 
that the proposed zone change and subsequent development 
of the property with townhomes will not create a negative 
cumulative effect on the already burdened neighborhood; and

3. If development permits for the proposed site are not approved 
within three (3) years from the date of the approval, the 
Zoning Designation for the subject property will revert to the 
current PF designation. If it can be shown that development 
permits are actively being pursued, a time extension may be 
granted by the Community Development Director 
commensurate with the anticipated time needed to secure 
such approvals. 
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OVERVIEW

The subject property is an infill parcel located between the existing office building on 
Quail Valley Drive and the Timpview High School Seminary. The applicant is proposing 
to amend the Zoning Map designation for the property from Public Facilities (PF) to Low 
Density Residential (LDR) to allow for a six-unit, single-family townhome development 
project. 

The property has historically been associated with the adjacent parcel to the west, 
which is zoned Professional Office (PO) to allow an office building almost forty years 
ago. However, the subject property was recently acquired by a separate owner who 
desires to develop the property for residential use. 

Key Policies from the General Plan relating to the Edgemont Neighborhood include the 
following: 

1. Maintain all existing one-family residential areas of the neighborhood as one-family, 
detached housing. Duplexes, twin homes, condominiums, and apartments are not 
compatible with the goals for this neighborhood. Housing should be developed at the 
scale of surrounding existing development. The neighborhood may consider design 
regulations to control housing scale in established residential areas to prevent 
incompatible infill development.
2. Limit rural agricultural tracts south of Timpview High School to one-family residential 
development. If developed as performance developments, they should be limited to 
one-family dwellings.
3. Prohibit existing commercial and office nodes from expanding into the Residential 
(R) General Plan designation.

FINDINGS OF FACT

1. The subject property is an irregularly-shaped lot currently designated as PF 
on the General Plan Land Use Map and is also zoned Public Facilities (PF). 

2. Surrounding General Plan Map designations include: PF, C, and R.
3. The applicant has submitted a General Plan Map amendment application for concurrent 

consideration. 
4. There is no history of the site being developed and the site is not associated 

with any customary land use found in the PF zone, including Timpview High 
School or the Seminary.

5. The subject property is under separate ownership from the adjacent office 
building and parcel.

6. Although the site is irregular in shape, development, including single-family 
attached residential dwellings is feasible. 

7. There are Covenants, Conditions, and Restrictions (CC&Rs) recorded for the 
adjacent office-use parcel; however, those CC&Rs do not encumber the 
subject property. 
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8. The subject property is in the Edgemont Neighborhood and key policies have 
been adopted in the General Plan for the neighborhood. 

9. Goal 1.4.3 listed in the General Plan calls for dispersing the increasing 
demand for affordable housing throughout the City and the County. 

Analysis

Section 14.02.020(1) of the Provo City Code states the following regarding amendments 
to the Planning and Zoning Title and to the General Plan: 

“Amendments shall not be made . . . except to promote more fully the objectives 
and purposes of this Title and the Provo City General Plan or to correct manifest 
errors.”

Additionally, guidelines for consideration of an amendment are set forth in Section 
14.02.020(2) of the Code and are listed below. Staff analysis is provided after the 
individual guidelines in bold.

(a) Public purpose for the amendment in question.
To allow residential development of the subject infill lot located between two 
different land uses. 

(b)  Confirmation that the public purpose is best served by the amendment in question.
The public purpose is served by the proposed map amendment because it will 
facilitate the addition of needed housing units into the City and provide 
additional housing types in an area primarily composed of single-family 
detached dwellings. It is possible that the project could change to something 
other than the townhouses proposed by the applicant, but the overall goal of 
increasing housing options in the area will be met and then regulated by the 
requirements and limitations of the LDR zone. 

(c) Compatibility of the proposed amendment with General Plan policies, goals, and 
objectives.
As noted above, the proposed map amendment does help to implement the 
overall housing goal of the General Plan. Additional General Plan items 
specific to the Edgemont Neighborhood to consider include the following: 

1. Maintain all existing one-family residential areas of the neighborhood as one-
family, detached housing. Duplexes, twin homes, condominiums, and apartments 
are not compatible with the goals for this neighborhood. Housing should be 
developed at the scale of surrounding existing development. The neighborhood 
may consider design regulations to control housing scale in established 
residential areas to prevent incompatible infill development.
The proposed map amendment does not conflict with the goal to maintain 
all existing detached housing; however, it does conflict with the policy that 
residential dwellings other than single-family detached are not compatible 
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with the neighborhood. The type of housing proposed for the site would be 
consistent in scale and nature to the surrounding office building and high 
school. 
2. Limit rural agricultural tracts south of Timpview High School to one-family 
residential development. If developed as performance developments, they should 
be limited to one-family dwellings.
The subject lot is located northeast of Timpview High School. 
3. Prohibit existing commercial and office nodes from expanding into the 
Residential (R) General Plan designation.
The proposed map amendment would help to prohibit the expansion of the 
existing office node by restricting the property to residential uses only. A 
previous prospective buyer suggested expanding the office use to the 
subject site by providing additional parking space for the existing office. 
That proposal would appear to be inconsistent with the intent of this 
neighborhood policy. 

(d) Consistency of the proposed amendment with the General Plan’s “timing and 
sequencing” provisions on changes of use, insofar as they are articulated.
The proposed amendment relates to the zoning of an infill parcel in an 
established neighborhood. The proposed amendment should not negatively 
affect the “timing and sequencing” of any General Plan provision. 

(e) Potential of the proposed amendment to hinder or obstruct attainment of the General 
Plan’s articulated policies.
It seems unlikely that the proposed zoning would hinder or obstruct attainment 
of the articulated policies because it ultimately provides the potential for low-
density, single-family development and reduces the possibility of the 
expansion of the commercial use on the site. 

(f) Adverse impacts on adjacent land owners.
Land owners on the adjacent east and west side would not be impacted 
because of the more intense nature of those respective uses. 

Some residents in the single-family neighborhoods across Quail Valley Drive, 
however, have expressed their concerns at the potential increase in traffic, 
congestion, and loss of available public on-street parking. A neighborhood 
meeting was held on January 15, 2019 in the Edgemont Elementary Library. 
Residents from the entire Northeast Area were invited to attend. The majority 
of neighbors who attended the meeting expressed concern over the existing 
office building and a new operation currently within the building that may not 
comply with the existing CC&Rs for that property. CC&Rs were recorded for 
the office property restricting the use to “executive office” use only and that 
no subsequent change to the zoning code could permit any additional uses. In 
the past, various operations have occurred within the office building that have 
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violated the intent of the “executive office” use, a prime example was a call 
center that operated out of the building. Parking was often inadequate and 
created an unreasonable burden on surrounding land uses, especially when 
combined with the many activities and events at Timpview High School. Some 
of the neighbors allege the City is responsible for enforcement of those 
restrictive covenants, which may or may not be the case, regardless of the 
responsibility, enforcement has been very difficult throughout the duration of 
the their existence. Because of this, the neighbors would like assurances from 
the applicant that the zone change will not continue to exacerbate the 
situation. 

Because of those concerns and the uncertainty of future development 
potential, the majority of residents attending the meeting also opposed the 
proposed townhome project.  

Staff acknowledges the concerns of the neighborhood regarding parking, 
safety, and congestion. It appears that the existing impacts are related to 
separate issues from the proposed amendment and project. Staff believes the 
impacts will not be further aggravated by the proposal to develop the property 
with townhouses because the proposed development is more than able to 
meet the requirements of the proposed LDR zone. However, it is incumbent 
upon the applicant to show that the proposed zone change and subsequent 
development of the property with townhomes will not create a negative 
cumulative effect on the already burdened neighborhood. This should be 
incorporated as a condition of approval.  

(g) Verification of correctness in the original zoning or General Plan for the area in 
question.
Given the broad-brush nature of how General Plan Map designations are 
applied, and the fact that the subject property has been vacant for its known 
history, it’s easy to conclude why the PF designation was applied. However, 
the parcel is privately-owned with no intended public use. Because the parcel 
is not associated with any typical public use, a designation to Residential will 
likely be beneficial to the surrounding neighborhoods by eliminating the 
possibility of the site being developed with a more undesirable use permitted 
within the PF zone. 

(h) In cases where a conflict arises between the General Plan Map and General Plan 
Policies, precedence shall be given to the Plan Policies.
No such conflict is anticipated as a result of the proposed map amendment. 

RECOMMENDATION

Based on the Findings of Fact and Analysis, staff recommends the Planning 
Commission approve the requested zone change with the following conditions:



Planning Commission Staff Report 
January 23, 2019

Item 3*
Page 6

1. That all CRC comments are adequately resolved prior to building permit approval 
of any proposed development; 

2. The applicant shall demonstrate, graphically and empirically, that the proposed 
zone change and subsequent development of the property with townhomes will 
not create a negative cumulative effect on the already burdened neighborhood; 
and 

3. If development permits for the proposed site are not approved within three (3) 
years from the date of the approval, the General Plan Map Designation and the 
zoning designation for the subject property will revert to the current PF 
designation. If it can be shown that development permits are actively being 
pursued, a time extension may be granted by the Community Development 
Director commensurate with the anticipated time needed to secure such 
approvals.

ATTACHMENTS

1. Location Map
2. Current General Plan Map 
3. Proposed General Plan Map with Amendment
4. Current Zoning Map
5. Proposed Zoning Map
6. Site Plan
7. Proposed Building Elevations
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Attachment 1 – Location Map
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Attachment 2 – Current General Plan Map
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Attachment 3 – Proposed General Plan Map with Amendment
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Attachment 4: Current Zoning Map



Planning Commission Staff Report 
January 23, 2019

Item 3*
Page 11

Attachment 5: Proposed Zoning Map
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Attachment 6: Site Plan
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Attachment 7: Proposed Building Elevations
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