
  
Nibley City 

Planning Commission 
Thursday, January 17, 2019 

455 W. 3200 S. 
Nibley, UT 

 
 
     
 
 6:00 p.m. Call to Order       
  Approval of Agenda       
  Approval of Minutes 
    
 
 

 
 
 

1. Swearing in ceremony for Bret Swenson, recently appointed by the City Council for the Planning 
Commission Term February 2019- January 2024 
 

2. Discussion and Consideration of the Blake Smith Minor Subdivision Flag Lot Application located at 
3580 S 250 W (Applicants Blake and Katrina Smith) 
 

3. Discussion and Consideration of the Blake Smith Minor Subdivision, located at 3580 S 250 W 
(Applicants Blake and Katrina Smith)  
 

4. Planning Commission 2019 Goals and Projects Workshop 
 

5. Commission and Staff Report and Action Items 
 

 
 
 

 
 
 
 
Planning Commission agenda items may be tabled if 1) Additional information is needed in order to take action 
on the item, OR 2) The Planning Commission feels there are unresolved issues that may need further attention 
before the Commission is ready to make a motion.  No agenda item will begin after 10:00 p.m. without a 
unanimous vote of the Commission.  The Commission may carry over agenda items, scheduled late in the 
evening and not heard, to the next regularly scheduled meeting. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, REASONABLE 
ACCOMMODATIONS FOR INDIVIDUALS WITH DISABILITIES WILL BE PROVIDED UPON REQUEST.  
FOR ASSISTANCE, PLEASE CALL 752-0431 A MINIMUM OF 24 HOURS BEFORE THE MEETING. 



Nibley City Planning Commission 
Agenda Report for 
January 17, 2019 

 
 

Agenda Item #1 

Description  Swearing in ceremony for Bret Swenson, recently appointed by the 
City Council for the Planning Commission Term February 2019- 
January 2024  

Department Planning 

Presenter Cheryl Bodily 

Findings N/A 

Recommendation N/A 

Reviewed By  Appointed by the City Council  

 

Background 

The Mayor appointed Bret Swenson for another term of service on the Nibley City Planning 
Commission. The Council gave consent on January 3, 2019 according to Nibley City Code 3.02.  
Commissioner Swenson new term of service will be from February 2019-January 2024.  
 

 

 

 

 

 

 

 

 

 





Agenda Item # 2 

Description Discussion and Consideration of the Blake Smith Minor Subdivision 
Flag Lot Application located at 3580 S 250 W (Applicants Blake and 
Katrina Smith)  

Department Planning 

Presenter Stephen Nelson, City Planner 

Action Type Administrative 

Findings The Flag Lots, as proposed meet the criteria as listed in Nibley City 
Code 19.46 

Recommendation Approve the Flag Lot Application with the condition that a formal 
agreement must be created for long term maintenance of roadway and 
swales before any building permits can be issued  

Reviewed By City Planner, City Public Works Director, City Engineer, Cache County 
Fire Marshal, and City Attorney 

 

Background 

In September of 2018, the City Council approved with a positive recommendation Nibley City 
Code 19.46 Flag Lots (Ordinance 18-08). This new code allows for a higher degree of control 
over the approval of flag lots for building permits. The code also allows for the limited creation 
of flag lots as part of the subdivision process.  

The Smith family is seeking to subdivide their lot into three separate lots as part of the proposed 
Blake Smith Minor Subdivision. There is one home already on the parcel that currently occupies 
where lot 2 is proposed. The Smith’s are proposing to create two flag lots with lot 2 and 3 as 
shown below.  

https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.46_Flag_Lots
https://nibley.municipalcodeonline.com/book?type=ordinances#name=19.46_Flag_Lots


 

The Planning Commission must approve any proposed flag lot creation as part of the subdivision 
process. The criteria are as listed below: 

19.46.010 (B) 
4. The creation of flag lots shall only take place in limited circumstances and shall be approved 
by the planning commission if the flag lot meets the conditions of this ordinance. The creation of 
a flag lot must receive separate approval by the Planning Commission before final approval of a 
subdivision. An applicant may propose a flag lot during the preliminary plat approval process or 
before a preliminary plat is applied for. The Planning Commission must give approval of the flag 
lot design and application before approval of a final plat. Creation of a flag lot must meet the 
following standards: 

a. Shall only be allowed for single-family detached units located in residential zones. 
b. Shall be created as part of a legal submission arising from an application under NCC 21. 
c. Flag lots shall only be allowed as part of a legal subdivision of three lots or less. 
d. Flag lot creation shall only be allowed in a subdivision where the parcel that is being 

subdivided is limited for future development by its overall size, frontage, severe 
topography, and land use in the adjacent parcels. 

e. The creation of a flag lot shall be limited within each new development. A subdivision 
that can reasonably supply frontage for each lot shall not be granted the creation of a new 
flag lot. 

f. New flag lots shall not have access off arterial streets or roadways as listed in Nibley 
City’s General and Master Plans. 

g. The creation of a flag lot shall not be approved in places where they would prohibit future 
public infrastructure connections as contained in the City’s General and Master Plans, 
including public roads, trails waterlines, sewer lines, stormwater facilities, etc. 

h. The flag lot owner owns and is responsible to maintain the stem portion of the flag lot as 
defined above. 

i. The flag lot must comply with all other conditions and requirements as listed in this 
chapter and within Nibley City ordinances. 

Section a 

The proposal is for the creation of three lot subdivision with two flag lots, both are planned for 
single-family homes that would comply with the underlying zone of R-1A. 

Section b 

The applicant has filed a legal subdivision application and wishes to create these flags lots as part 
of a legal minor subdivision process. 

 

 



Section c 

The total lots within the Blake Smith Minor Subdivision are three, which complies with this 
section. 

Section d and e 

The parcel in question is currently zoned R-1A, which requires a 150 ft. frontage and a minimum 
of .75-acre size lot. The current frontage for the lot is 200.28 ft. and contains 3.09 acres. This 
means that the lot has the size to be able to subdivide into three lots, but only the frontage to 
allow for one lot along the public drive. The land to the north and south are already developed 
with homes. Staff finds that the Smith’s proposal meets these criteria. 

  

Section f and g 

250 W is currently listed as a collector road on Nibley City’s Transportation Master Plan. There 
are also no trails or other public utility planned to traverse the property.  

Section h 

The flag lot stem will be owned and maintained by the developer and is proposed to be owned 
under private ownership. The proposed development agreement states that each property owner 



that access of the stem must enter into a formal agreement regarding maintenance of the said 
stem.  

Section i 

The proposed flag lots comply with the size, setbacks, and other requirements of the underlying 
zone.  

Fire Marshal Approval 

The Cache County Fire Marshal, Jason Winn has reviewed the flag lot application and has found 
that the access, turnaround, access to the fire hydrant, and other aspects of the development 
comply with Fire Code. Fire Marshal Winn sent a letter stating his findings that are attached to 
this document.  

Two Flag Lots, One Access 

Nibley City Code allows for two flag lots to access off of one flag lot stem.  Nibley City Code 
states the following: 

Nibley City Code 19.46.010 (B) 

9. All accesses to flag lots, regardless of the underlying zone, shall be maintained as 
private accesses and the responsibility for maintenance of the same shall lie with 
those property owners who utilize said access to access their respective properties. 

10. All utilities running the length of the flag stem which service the home on the flag lot, 
shall be owned and maintained by the owners of the flag lot. 

11. Approved flag lot accesses shall be for single lot access. The Planning Commission 
may consider at most a second access off the stem, if both flag lot owners have 
entered into a formal maintenance agreement over the access road. Two-lot access 
roads are not required to meet the private road access standards in NCC 21.14.050. 
Both flag lots must be connected to Nibley City’s required utilities including sewer. 
Each lot must have their own utility lines that meet Nibley City Design Standards. 

The only condition that the flag lots do not meet is there is no proposed formal agreement since 
there is only one property owner at this time. Staff proposes that the Planning Commission make 
it a condition before a building permit for lot three can be issued, the Planning Commission must 
be shown or see evidence of the formal agreement of maintenance of the access.  

  

 

  

 



From: Jason Winn
To: Stephen Nelson
Subject: Blake Smith Minor Subdivision
Date: Tuesday, January 8, 2019 12:36:20 PM

Stephen, I reviewed the Blake Smith Minor subdivision flag lots the fire department access with the appropriate
turn around meets the fire code. The fire hydrant placement and water supply for fire protection meets the fire
code.  If you have any other questions please let me know.

Thanks,

Jason Winn
Deputy Chief/Fire Marshal
Cache County Fire District
(435) 755-1670

mailto:Jason.Winn@cachecounty.org
mailto:stephen@nibleycity.com


 

Agenda Item #3 

Description Discussion and Consideration of the Blake Smith Minor Subdivision, 
located at 3580 S 250 W (Applicants Blake and Katrina Smith)   

Department Planning 

Presenter Stephen Nelson, City Planner 

Action Type Administrative 

Findings The Plat meets the conditions as found in Nibley City Code 21.08.040 
for a minor subdivision 

There are a few concerns about plat and construction that need to be 
addressed by the developer before staff can recommend approval.  

Recommendation Approve Minor Subdivision if all engineering and flag lot concerns are 
resolved 

Reviewed By City Planner, City Public Works Director, City Engineer, Cache County 
Fire Marshal, and City Attorney 

 

Background 

Nibley City Council adopted Nibley City Code 21.08.040 (Ordinance 18-07) in August of 2018. 
This ordinance allowed for a much more simplified approval process for smaller subdivision 
made up of 5 lots or less.  Blake and Katrina Smith have submitted a minor subdivision plat in 
compliance with this new code. 

Zoning 

Zoning Requirements R-1A Blake Smith Minor 
Subdivision 

Min. Lot Size .75 Acres All Comply 

Frontage 150 200 for Lot 1. Flag Lot 
Application for Lots 2 and 3 

Other Setbacks As Listed in 19.22.010 All lots comply 

 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=21.08.040_Minor_Subdivision_Process


 

 

 

 

Minor Subdivision Requirements   

Nibley City Code 21.08.040 (B) list requirements that each minor subdivision must qualify in 
order to go through the minor subdivision process. The requirements are as follows: 

B. Minor Subdivision Requirements: To be considered for approval as a Minor Subdivision, the 
proposed subdivision must meet all the following requirements: 

1. Notice is provided as required by ordinance;  
2. The proposed parcel is not traversed by the mapped lines of a proposed street or trail as 

shown in the General Plan, Master Transportation Plan, and/or Trail Master Plan and 
does not require the dedication of any land for street or other public purposes;  

3. The subdivision has been approved by the culinary water authority and the sanitary sewer 
authority;  

4. The proposed subdivision is located in a residential zoned area; and  
5. The proposed subdivision conforms to all applicable land use ordinances or has properly 

received a variance from the requirements of an otherwise conflicting and applicable land 
use ordinance.  

6. The proposed subdivision contains five (5) lots or less total.  
7. The parcel being divided has not had other lots separated from it within the past five 

years. If another lot or lots have been separated from the parcel that is the subject of the 
request for Minor Subdivision within the past five years, then the previously separated 
lots and the subject parcel will all be counted towards the five (5) lot limit for the 
purposes of the application for a Minor Subdivision under this section.  



8. Subdivisions that require the creation or dedication of open space land for the purpose of 
receiving higher density and/or smaller lot size may not use the minor subdivision 
process.  

9. All other requirements for a subdivision, including zoning, infrastructure improvements 
and bonding thereof, providing for drainage needs, providing required utility easements, 
and protecting sensitive land issues, etc. must be provided for as applicable as outlined 
Nibley City subdivision requirements.  

Staff has met with the applicant and reviewed the plat and have found that the development 
meets the requirements as listed in the code. 

Minor Subdivision Approval Process 

A minor subdivision has a simplified approval process as listed in Nibley City Code 21.08.040 
(C) 

C. Minor Residential Subdivision Application Procedure: The application procedure for a minor 
subdivision shall be as follows: 

1. Pre-Application Meeting- The applicant must meet with Nibley City Staff to determine if 
the proposed subdivision meets the requirements of a Minor Subdivision. The staff shall 
provide a copy or access of this section of Nibley City code and inform the applicant of 
their options. The staff shall review with the applicant any requirements for construction 
drawings that may be needed and required for approval.  

2. Minor Subdivision Plat- Minor Subdivisions shall be exempt from preliminary plat 
application and shall file a final plat in compliance with all NCC 21 and standards on the 
plat as unless noted in this section and the applicant may only submit a final Minor 
Subdivision plat after a Pre-Application Meeting with Nibley City staff and a 
determination from City staff that the proposed subdivision meets the requirements for a 
Minor Subdivision. Nibley City staff shall write and proposed a development agreement 
to be considered with the minor subdivision application.  

3. The Planning Commission shall act as the land use authority for a Minor Subdivision and 
shall grant or deny an application for a Minor Subdivision within 60 days of its receipt of 
a complete application. The Planning Commission shall approve an application for a 
Minor Subdivision if the plat and development agreement meet all of Nibley City’s 
ordinances as listed in NCC 19 and NCC 21, Public Work’s design standards, general 
plan, master plans and all requirements for a final plat. 

A minor subdivision shall be exempt from the preliminary plat and public hearing that are 
required as part of that process. After staff has approved that the minor subdivision complies 
with Nibley City code, the plat goes to the Nibley City Planning Commission for final approval 
with the attached development agreement.  

Other Requirements 



Staff has reviewed the plat and have found that it generally complies with all the requirements as 
needed by Nibley City Code.  Staff has, however, sent a Planning and Engineering Review 
Report to the Applicant for their review and to address a few concerns and items that staff has 
about different aspects of the plat. If each item is addressed before the meeting, staff would 
recommend approval of the subdivision plat.  

 

Development Agreement 

Staff has written a development agreement that is under review by the Applicant and the City 
Attorney at this time. The development agreement outlines the amount of water shares or rights 
that would be required to turn into the City, street trees, stormwater swales maintenance, etc.  
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NIBLEY CITY 

DEVELOPMENT AGREEMENT 
 
 

 
 
THIS AGREEMENT, entered into this    day of    , 20 , between Blake Smith
 , hereinafter referred to as “Developer” and Nibley City, here in after referred to as “City”, and 
 
WHEREAS,  Blake Smith Minor Subdivision____, hereinafter referred to as “the Development” has 
been approved for construction; and 
 
WHEREAS, plans for the Development are on file with Nibley City and are incorporated by reference 
herein; and 
 
WHEREAS, it is necessary for the interest of the public welfare that improvements made be constructed 
in accordance with the specifications set forth in said plan and as provided by Nibley City ordinances and 
Design Standards; and 
 
WHEREAS, the Developer desires to record a final plat of the Development in order to obtain building 
permits and construct structures after the necessary infrastructure is installed, approved an accepted. 
 
NOW THEREFORE, to induce Nibley City to approve said plans and allow use of city-owned utilities and 
access and/or other improvements, the Developer does hereby unconditionally promise and agree to 
and with Nibley City as follows: 
 

 
1. The developer agrees that all connections to Nibley City’s water and sewer system will be put in by 

each lot owner as part of the building permit process, and that each connection shall be to Nibley 
City standards. The Developer also agrees that each connection shall take place as stated on the 
subdivision plat. 
 

2. All other utilities shall connect to each home by underground contention as defined in Nibley City 
Design Standards, and the design standards of each applicable utility company.  
 

3. The developer agrees that each road cut that the owners of each lot makes in order to connect to 
the Nibley utilities will be patched according to Nibley City standards and that each lot owner will be 
responsible to pay the appropriate fees as listed in their building permit for the road cut. 
 

4. The Developer is to supply the City with water rights or shares as set forth in City code 11-5-2 for the 
Development, as follows: __9.45__acre-feet of water from an irrigation company located in Nibley 
City. Said shares shall be provided to the City before commencement of construction.  

 
a. The City and Developer may enter into an agreement for the City to sell water from the 

local irrigation company in order to maintain proper landscaping before and after 
development. 



 

 
5. The Developer shall insure trees are planted every 50 ft. in the park strip according to Nibley City 

code 13.12.020 as each lot is developed.  
 

a. These trees must be planted before occupancy of lot one can be given 
b. Trees must comply with Nibley City Resolution 11-11 Tree Care Plan. Trees planted in 

park strip must come from “Nibley City, Utah Recommended Trees for Under Power 
Lines” table.  
 

6. Stormwater swales shall be built and maintain to Nibley City standards. The Developer shall enter 
into long term agreement with Nibley City that the City shall be able to inspect swales over the 
continued use of swales.  
 

7. The private access drive must be maintained to the standards as listed in the attached plat. Each 
property owner that has access off the flag lot stem shall enter into a formal agreement about 
maintenance of said access. 
 

8. Address of flag lots shall be placed at the access point for each flag lot. The City shall install each sign 
and shall charge the property owner through the building permit. 
 

9. The developer agrees no construction will take place prior to issuance of Notice to Proceed by the 
Public Works Director.  
 
 
 

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first above written. 

 
NIBLEY CITY     DEVELOPER 
 
 
By      By      
     
 
State of Utah  ) 
   :ss 
County of Cache ) 
 
On this ____ day of    , 2017, personally appeared before me David N. Zook, City 
Manager, the signer of the within instrument, who duly acknowledged to me that he executed the same 
as City Manager for Nibley City Corporation. 
 
 
 

       ____________________________________ 
 Notary Public 

 
 



 

STATE OF UTAH ) 
   : ss 
County of Cache ) 
 
On the ____ day of    , 2017, personally appeared before me, Developer, the signer of 
the foregoing instrument, who duly acknowledged to me that they executed the same. 
 
 
 
 

       ____________________________________ 
       Notary Public 
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Agenda Item #4 

Description Planning Commission 2019 Goals and Projects Workshop  

Department Planning 

Presenter Stephen Nelson, City Planner 

Action Type Workshop 

Findings N/A 

Recommendation Review the proposed goals and projects and make recommendations 

Reviewed By City Planner and City Manager 

 

Background 

The following are projects that staff recommends for the Planning Commission over the 2019 
calendar year. 

Master Plans 

 Update Zoning Map 

 Update Affordable Housing Plan 

 Town Center Master Plan and Code 

 Water Master Plan 

Ordinances and New Codes 

 Propose new residential housing code or zones based on Town Center Plan and 
Affordable Housing Plan 

 Multifamily Housing Zone 

 Accessory Dwelling Units Code Update 

 Allow Apartments in Neighborhood Commercial 

 Update Subdivision Ordinance 

 Code Enforcement Issues 



 Fencing Code for Corner Lots 

 Draft Dark Sky Ordinance 

 Animal Code 

 Commercial Code and Standards review 

 Update Neighborhood Commercial Zone 

 Review and Update Land Use Table and Conditional Use Permit Code 

 Trails Ordinance 

 Create better landscaping standards 

 Review the entire code and make needed changes 

 Including non-business-friendly laws 

Other 

 Recreate Subdivision Checklist for new code 
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