
Gunnison City Council Public Hearing and Meeting Minutes     
Wednesday, December 5, 2018, 2018, 7:00 PM  
Gunnison City Hall, 38 West Center
Gunnison, UT  84634      


                                             
Present:   Mayor Lori Nay, Councilmembers:  Robert Andersen, Blake Donaldson, Andy Hill, Blane Jensen and Michelle Smith, City Recorder Janell Braithwaite, City Treasurer JoAnn Taylor, Public Works Sup. Donald Childs, Parks/Cemetery Supt. Matt Reber, Maintenance Employee Wyatt Scott, Pool Manager Kevin Havey, Zoning Administrator Rod Taylor, BYU Urban Planning Group:  Andrew Clyde, Drew Lawton, Jeff Coons,  National Parks Service Brandon Stocksdale,  Citizens Taylor Ashton, Tim Sanders, Lauren Sanders and Robert Stevens with the Sanpete Messenger
Presiding:  Mayor Lori Nay
Invocation:  Councilmember Blane Jensen
7:00 p.m. Public Hearing to Receive Public Comments Regarding the Development and Adoption of a General Plan

Councilmember Jensen made the motion to open the public hearing to receive public comment regarding the development and adoption of a General Plan.  Councilmember Andersen seconded the motion.  The motion passes with a 5-0 vote.

7:02 p.m. Public Hearing Open
Jake Harding with the BYU Rural Planning Group reviewed the meeting schedule that had taken place noting executive meetings were held along with public hearings to receive public input to put this plan together.  Jeff went over the community vision explaining this information was gathered from both the meetings and the surveys that had been delivered to each residence in the city.  Jeff noted 90% of the residents favored commercial growth, 77% would like to see more restaurants and there were 77 rental units within the city with 76 of them being occupied.  Dr. Clay had informed him that was the highest occupancy rate he has ever seen.  
Andrew reviewed the highlights from the General Plan.  Andrew gave the highlights from different sections of the plan noting there were great occupational opportunities referred to in the Economic Development section, and pointed out 51% of employees in the city live within a 9 mile radius with the rest people commuting for their jobs.  There were a lot of people that work in Gunnison but don't live in Gunnison.  The plan included the hopes of encouraging people to spend money locally, increased commercial development along Hwy 89 and other gateway roads, and attracting new businesses.  Andrew reviewed the 5 way test they do which includes: is there land out there (annex the property or is it within city boundaries), the land is zoned for business use, utilities are available or a utility plan is in place, a fully improved asking price is readily available, is  transportation via major highways available without interference of residential areas, school zones or other incompatible uses.
Recreation & trails was reviewed while pointing out the G-Hill is popular but has some  user conflicts and rough trail conditions.  Trails in Gunnison were of great interest to the community.  The community favored trail improvements, extensions and better accessibility with public partnerships with groups such as the NPS (National Parks Service) could help deliver outstanding results.

Public Facilities included water, expanding existing irrigation ponds and storage tanks, considering additional water sources, implementing water conservancy tactics and upgrading storm drainage system.  Andrew explained  reaching out to cell tower service providers to build a tower for Gunnison City would boost local communication performance.
Some of the survey questions and results were addressed as far as what the public favored and didn't favor.  The question was asked if the citizens favored the city bonding for the addition or improvement of the following items (the percentages are those in favor):  public parks and trails 51%, public roads 68%, water, irrigation and wastewater systems 77%, baseball and soccer fields, and recreational amenities 44%.

The housing section was discussed noting single family units were still the most preferred.  Semi-detached and multi-family units were attractive and affordable for young workers and recent retirees and refurbishing older homes was an affordable option to improve home values and beautify the community.  The state and federal programs that were available for those in need of financial assistance for housing were mentioned.  
Andrew stated that about 80% of all houses in Gunnison qualify as moderate income housing.  The available vacant housing units were discussed, and it was mentioned that six to seven new homes would need to be built each year to keep up with the growth.  It wasn't a lot, but it was constant growth.

A comprehensive road condition study was conducted as part of the Transportation element.  Councilmember Donaldson questioned if 
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they had compared this to the study that had recently been completed by Ensign Engineering for the City, and was interested in seeing the difference in the two studies side by side.  The BYU group stated they were unaware this had already been done and would look into this further.  Drew noted the public input strongly favored a connected citywide sidewalk system that could be completed in phases over time.  A picture was shown of the suggested first phase on  200 E. from the Riverwalk to 100 North.  Since the public showed such a big interest in sidewalks they put in a phasing system into the plan as well.
Zoning Administrator Taylor questioned if this plan would have a map that included all of the intended new roads.  Andrew answered
the plan does talk about those a little bit, but most cities have their own master  transportation plan so they usually don't go into detail.   Jake felt they could update the map and put those roads in the plan.
Brandon relayed Dr. Clay's apologies for being unable to attend tonight explaining he had another meeting to attend .  He then set forth the purpose of the General Plan noting it is state mandated, and hoped the plan would guide the City Council as they set their ordinances and direction.  It doesn't mandate what you do, but will help guide you.  Councilmember Hill pointed out the advantages of having this plan in place to guide the development of the City.  Brandon announced that was why the state recommended it be updated every five years.  

Mayor Nay addressed the concerns the Council had regarding some of the numbers in the plan, and she questioned where they got the facts for items such as the median income and incomes that are associated with this area.  She stated she had  used these numbers when talking incentives for economic development at different times, and they seemed to be in the lower range around $39,525.  Jake answered this information had come from the 2010 census.  Brandon agreed there could be some discrepancies there, and they would look into it.  Councilmember Andersen felt the income didn't seem to match the housing.  Adm. Taylor brought up the possibility of different surveys including the prison population with other surveys not including the prison population.  Councilmember Hill looked up the county's median income numbers which seemed to make the numbers look more in line, they just seemed higher than the Council thought they should be.  The BYU group reported one of the problems they see are the different surveys that may be used to gather this data and the variations that could occur.

Mayor Nay wondered when the City would receive a paper copy of the plan feeling that the Council was somewhat handicapped without one.  Jake reported the initial plan was to get one as soon as this meeting was over if the plan was approved.   Brandon explained they typically don't print a paper copy until the edits were finished so they could produce a final copy because of the extreme costs for them to print them.  Brandon announced there were two options with the first being to wait to adopt this at the January meeting or secondly to adopt it is as it is tonight and make the amendments at the January meeting.  Mayor Nay commented they had already made a few edits today, and questioned if the BYU group would still be able to be involved if the Council chose to wait until January.  The BYU group responded they would still be involved if this process went into January.

Brandon recommended the Council adopt the plan tonight then send any questions or concerns they may have to their group to put in the suggested amendments for the January meeting.

Councilmember Andersen made the motion to close the public hearing.  Councilmember Smith seconded the motion.  The motion passes with a 5-0 vote.

7:45 p.m. Close Public Hearing.  

Proposed Approval to Adopt General Plan

Councilmember Jensen made the motion to accept and adopt the General Plan with the items discussed tonight as amendments to the plan.  Councilmember Andersen seconded the motion.  The motion passes with a 5-0 vote.  

Councilmember Hill reiterated the fact that anything that comes up in the meantime would need to be brought to Dr. Clay's attention to get ready for the January amendments.  He thanked Dr. Clay, Sara and the BYU group for all the time and hard work they had put into this document.  He acknowledged there would be some changes along the way, but they had really gone out of their way to work on this for the City.  Mayor Nay mentioned all of the extras the BYU team had done to put this together and thanked them as well.  Drew reported he would continue to be involved with this as he works with Marci and Paula from the University of Utah to get the housing results that should help with the City's future plans.

Discuss and Proposed Approval of Resolution 2018-10, A Resolution Removing Policy 3.1.130(e) Regarding Overtime Pay Calculated for Non-worked Compensation Hours for Holiday, Comp and Sick Pay
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Mayor Nay informed the Council this resolution referred to an item discussed previously by the Council regarding overtime and how the City's policy had an addendum of non-worked compensation hours being counted as hours worked and going towards hours that may end up being paid as overtime.  Mayor Nay pointed out this wasn't done anywhere else.
Recorder Braithwaite questioned if there was an employee that had been taking advantage of this policy with Mayor Nay stating there was not, but they would like to get this policy in line with federal regulations.  Councilmember Jensen pulled up the FLSA website reading some of what was stated regarding overtime pay.
Supt. Reber, Manager Havey and Recorder Braithwaite gave some examples of  situations  they may get called in for after hours and/or weekends and how this change would affect them on weeks there may have been non-worked hours reported on their timecard.  Councilmember Jensen questioned if comp time could be taken to throw hours into paid overtime hours with Recorder Braithwaite stating most all of the time the Staff adjusted their hours to where that didn't happen.  Recorder Braithwaite gave the percentage of overtime hours and hours paid out for each full time employee last year  was as well as the total dollar amount for the year. A lengthy discussion ensued.
Mayor Nay stated it sounded like there were some things that need to be worked on for this, and they  may want to look at codifying the comp time and vacation time before doing anything further.  Councilmember Andersen suggested this be tabled until they could look into it further.  Councilmember Smith commended the employees and thanked them for working so hard to make sure the City looked good.

Motion to Strike Vote.  Motion to Strike the Vote Taken by the City Council on November 7, 2018, to waive the requirements that Tim Sanders Pave the Road as Required by Planning and Zoning as a Condition of His Land Use Permit Because it was Not an Agenda Item and was Not in Compliance with Utah's Public and Open Meeting Act

Mayor Nay stated there were some arguments on both sides of the fence for the motion that was made on November 7, 2018 regarding the requirement for Tim Sanders to pave the road as a condition of his land use permit.  However, to be open and transparent in meetings it would be best to make sure the Council was very careful and take care of this in accordance with Utah's Public and Open Meeting Act and word the motion in the right way which would include striking the vote taken on November 7, 2018.

Councilmember Jensen made the motion to strike the vote taken by the City Council on November 7, 2018, to waive the requirements that Tim Sanders pave the road as required by the Planning and Zoning as a condition of his land use permit because it was not an agenda item and was not in compliance with Utah's Public and Open Meeting Act.  Councilmember Smith seconded the motion.  the motion passes with a 5-0 vote.
Discuss and Proposed Vote Regarding Tim Sanders Request to the City Council to Delay the Installation of a Road as Required as Part of His Land Use Permit to December 5, 2025, and for the Council Find that Special Circumstances Exists to Support the Delay.  If Approved, this Agenda Item would be Reduced to Writing and Approved by the City Attorney and Signed by Tim Sanders
Mayor Nay referred to Section 1631 of the Gunnison City Land Use Ordinance Code which each Councilmember had received a copy, and stated with that in mind she would like to discuss and propose a vote to delay the installation of the road as part of Tim's land use permit approval.  Mayor Nay explained the special circumstances that existed were the hardships and financial burden this presents to a single family to put the road in.  Councilmember Donaldson voiced his concern regarding the language of the proposed vote noting all it does is delay the road, and he would still have to put it in within seven years.  Mayor Nay reported she had discussed this with Attorney Larsen and a lot of other people involved, noting this delay was just so it gave the City time to work on the ordinance while putting this on hold.  This was just a way for the Council to work with what the City had.  Councilmember Donaldson stated he knew Adm. Taylor had been working on this with Bruce Parker, and asked the Mayor to let Adm. Taylor bring forth the information he had regarding this subject.  Adm. Taylor reminded the Council of the time there was a transition from the old code to the new code and those needing applications approved in the interim were given the option to follow whichever code worked in their favor, and he would like to recommend this be done in this situation.  He understood Tim would be bound to follow the current code if the motion were made as they had been discussing.  He would like to see the Planning Commission and Council work on amending the current code, and during the interim he felt the logical thing to do was to have them do a 24' road only, and when someone moved in across from them then they could finish the other 24' of the road.  Mayor Nay brought up her discussion with Atty Larsen noting this motion as stated was what Atty Larsen thought it would take.  Adm. Taylor stated Tim would not have to wait for the code to be amended as he was already required to put up a guarantee, and if he put up the guarantee and the code changed then Tim would only have to pay for whatever the code was amended to.  Councilmember Smith voiced her concern of  putting this burden back on Tim, and wanted to be sure this was all done correctly so it would work for the City as well as for Tim.  Councilmember Donaldson reiterated  the fact that Tim would only need to put up a bond or an irrevocable letter of credit for the improvements, and once they were completed then the city would sign the improvements off and release the letter.  
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8:38 p.m. Robert Stevens left
A lengthy discussion ensued regarding what the Council could do without breaking its own City Code.  Adm. Taylor questioned the Sanders to learn if they were ready to get started, and they replied they were.  Mayor Nay stated the special consideration was still in place as to the hardship, and she wanted to be sure to take away the uncertainty.  Lauren adamantly stated  all they wanted to do was build a house for their kids and to settle in the hometown where her husband grew up, and all they have is a "maybe".   Adm. Taylor addressed the bond or irrevocable letter of credit noting the amount they would need normally came from the engineers opinion of the cost of the utilities.  Mayor Nay stated there were different ways to get this done, and she really hated to go back on what the attorney had worked so hard to do.  The discussion went back and forth for quite some time.  Adm. Taylor stated he would like to see them build, and suggested a method of having the developers pay an assessment on the road  that is theirs then that money could to towards finishing the road at a future date.  He questioned the Council about all of the people that had followed the code so far, and wondered what those people do.  He would also like the Council to determine what they were going to do for the next person that wanted something.  Tim stated that in all reality if they really wanted a road then they would probably have it paved by 2025.  Adm. Taylor reminded the Council of the project the City was working on in extending some of the sewer lines in the City and Scott Reid reimbursed the City his portion of the sewer extension where he build a spec house.  

Adm. Taylor reminded the Council the City has a development code that needs to be followed.  Some of the Councilmembers reported they had built their homes and drove on dirt roads for many years.  Lauren would just like to move forward with this and quit worrying about the past.   Adm. Taylor stated the purpose of the City's Land Use Ordinances and how they help the City develop as it grows and progresses.  Mayor Nay would like to delay this to 2028 and we would instruct Atty Larsen that at the date when this contract ends, the Sanders would not be bound to the law at the present time, and if the City determines to improve that road as part of their area wide improvement plans then the Sanders would not be required to be engaged in that development.

Councilmember Jensen made the motion to approve the delay of the installation of the road that is required as part of the current Land Use Ordinance Permit as the Council finds sufficient circumstances to support that delay in that this is a high cost for a single family to oil a road and that included in that arrangement that the Sanders can take advantage of any future code or future benefits that may come about in the interim between now and when that delay ends on Dec. 5, 2028.  They may choose to use any advantage that develops to their benefit whether it be road improvement by the City or a change in ordinance.  Councilmember Andersen seconded the motion with an amendment made to change the date to Dec. 5, 2023.  With this amendment in place, the motion passes with a 5-0 roll call vote.

Mayor Nay commented the Council would continue working on the amendment for the City Code.  Councilmember Andersen thanked Adm. Taylor for attending and voiced his appreciation for helping with this.  Mayor Nay would get the information to Atty Larsen and get this worked out with the Sanders to get this finished up.  

Discuss Area-Wide Improvement Plans

Councilmember Jensen stated he would like to see the Indian Road paved out of the City's B&C Road Funds.  This would be voted on at a future time.  
Review Recommendations from Bruce Parker Regarding Possible Modifications to Land Use Ordinances

Mayor Nay would like to table this to the next meeting and stated that essentially, Bruce Parker was putting some ideas together for a possible improvement of the City Code, but they were not yet ready to present.  Councilmember Jensen would appreciate that this come to the Council for input first so the Planning Commission would know what direction the Council would like them to go.  Mayor Nay agreed with this statement.

Review MOU between Gunnison City and Gunnison Community Scouts with Proposed Approval
Councilmember Jensen referred to item 1(c) Storage, and wondered if the document should state more of a size for the "storage room or closet in the city building for the scouts to use to store equipment" since there were no specifications there noting that it may not really matter.  Mayor Nay pointed out this MOU was a very fluid document and could be amended as the need was seen

.  

Supt. Reber questioned what part the City would really play beside just giving the $35 for each chartered unit, and voiced his concerns regarding the liability this posed to the City.  The liability coverage was discussed further with Mayor Nay reminding the Council the City's liability insurance company had been contacted and they had  received their opinion on this.  Councilmember Jensen questioned why they did not just thrown an indemnification clause in the MOU.  Mayor Nay would like to take Councilmember Jensen's recommendations and present this to Atty Larsen regarding the indemnification clause, and called Atty Larsen during the meeting.  Atty Larsen informed Mayor Nay the governmental immunity already covers this and no indemnification clause would be necessary.  
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Councilmember Donaldson made the motion to approve the Scout MOU between Gunnison City and Gunnison Community Scouts.  Councilmember Andersen seconded the motion.  The motion passes with a 5-0 vote.
Proposed Approval of Bills and Adjustments

Councilmember Donaldson made the motion to approve the bills and adjustments as presented.  Councilmember Jensen seconded the motion.  The motion passes with a 5-0 vote.

The Mayor and Council received an electronic copy of the city's financial statement.
9:45 p.m. Adjourn 

__________________________________                                                                                                     
Janell Braithwaite, City Recorder
__________________________________

Lori Nay, Mayor  
___________________________________

Approval Date

