


Heber City Corporation
75 North Main Street
Heber City, Utah

Planning Commission Meeting
November 27, 2018
6:00 p.m.
REGULAR MEETING
The Planning Commission of Heber City, Wasatch County, Utah, met in Regular Meeting, on November 27, 2018, in the City Council Chambers in Heber City, Utah
1. CALL TO ORDER:

Planning Commission Chairman Kieth Rawlings called the meeting to order at 6:00 p.m.
1. ROLL CALL:

Present:	Kieth Rawlings, Chairman
		Darek Slagowski, Vice Chairman 
		Dave Richards Commissioner	 (excused at 8:00 p.m.)	
		Ryan Stack, Commissioner 
		Oscar Covarrubias, Commissioner 
		Stacie Ferguson, Commissioner
		Dennis Gunn, Commissioner 

Staff Present: City Planner Jamie Baron, City Planner Tony Kohler, City Engineer Bart Mumford, Planning Administrative Assistant Meshelle Kijanen
Others Present: Russ Booth, Lindsy Cieslewicz, Glen Lent, Brett Walker, Todd Anderson, Seili Abraham, John L. Paul, Kent Bybee, Justin Heppler, Thore Heppler, Dessa Heppler, Russ Poulsen, Dallos Nicoll, Shelly Olsen, Thom Wright, Cindy Wilde, Art Wilde, Anthony Waymen, Kyle Honeycutt, Peter Keyworth, Ray Hutchinson, Brian Balls, Marianne B. Allen Jesse Evans, Jason Mathis, Mike Johnston, Steve Bralet, RaeLynn Kohler
1. PLEDGE OF ALLEGIANCE: Commissioner Stacie Ferguson

1. MINUTES:
No minutes available for review
1. Agenda items:

1. Decision to consider a General Plan Map Amendment from Planned Community to Highway Commercial, High Density Residential/Clustered Open Space and Low Density Residential for property located between 1500 North to 2000 North Highway 40 and Highway 40 to 600 East, known as the VXC-Hutchinson Annexation. 
Chairman Rawlings stated the Public Hearing for the agenda item was held November 13, 2018 and asked the Petitioner to join the conversation. Mr. Kohler stated Staff had met with the Petitioner a couple of times regarding sewer and water services. Additionally, a neighborhood meeting was held November 26, 2018 the previous evening. Mr. Kohler turned the time to the Petitioner to talk about the sewer and water and the results of the meeting. 
Petitioner Mr. Glen Lent with Alpine Development addressed the Planning Commission and stated the Petitioners had met with City Engineer Bart Mumford regarding utilities and how the property could be serviced. Mr. Lent believed options were available for either the City or the North Village to service the project. Regarding the neighborhood meeting, the Petitioners had distributed approximately 150 invitations to the neighbors. The meeting lasted approximately two hours, 25 to 30 neighbors attended. Two specific topics included zoning and a concern with a 72-foot right of way on the collector road on Coyote Lane.
Petitioner Brian Prince continued an additional concern with the neighbors was the commercial area in the plans. Mr. Prince restated the neighbors were concerned about the North/South collector road and there was conversation regarding the proposed land uses and the density associated with the zones. Mr. Prince stated they had shared samples of the product to be used and helped them understand the bigger proposed zones. Mr. Prince believed it was a good conversation with the neighbors and they planned to conduct follow up meetings to keep concerned neighbors informed throughout the process. 
Chairman Rawlings asked Mr. Mumford if he had any feedback on the road width and the collectors. Mr. Mumford stated the road width and the collectors were identified in the Master Plan and there would be a major collector. The plan was to be followed as outlined with a 72-foot right of way unless there were significant changes to come out of a traffic study. Chairman Rawlings asked about the Coyote Bridge. Mr. Mumford responded it was his understanding the bridge was not in the property boundaries but might merit further discussion. 
Mr. Prince stated they left from the last Planning Commission meeting with requests from Commissioner Stack and reminded the Planning Commission one of the questions from the last meeting was regarding if the Petitioners had thought through the subdivisions appearance beyond the land use such as driveway designs, open space, parks, and trails. The Petitioner then showed the driveway designs along with the North/South collector. Within the neighborhoods there would be a 65-foot wide road showing a depiction of the right of way design. Regarding the open space, the Capitol Facilities Plan calls for Public Open Space and Petitioners proposed two different types of public improved programed open space. The open space would be dedicated to the City and maintained by the City. One open space project would be in the center next to Coyote Lane with a 1.8-acre park. In the event that the Clustered Open Space Zone (COSZ) overlay option is used, there would be approximately 13 acres of open space. This open space would not necessarily be maintained by the City but owned and maintained by the Homeowners or an HOA. There could also potentially be another public park in the Southeast corner. 
Mr. Prince continued with a depiction of the proposed trails in the area stating the trails would go along I-40 then toward Coyote Lane and then along the canal. The details of the trail standards are in the Capitol Facility Plan. Mr. Prince concluded they had studied the Capitol Facility Plan along with the General Plan to understand the City’s vision and the documents had been helpful in guiding the layout for the sub-division and how the system improvements would work within the development. Mr. Lent continued the Petitioner’s had taken the public through the Capitol Facilities Plan in the meeting the night before. Mr. Lent believed it aided in helping the public understand the forward thinking of the City and also to understood most of the trails were already in place by the Capitol Facilities Plan. 
Chairman Rawlings asked Mr. Mumford where the roads would realign. Mr. Mumford stated the proposal is to realign further south than it was currently showing. There would need to be more work showing how the roads would tie in and match with the North Village plans. Chairman Rawlings asked if the North Village would be designing their part of the road to allow for the 72-foot right of way. 
Mr. Lent addressed Chairman Rawlings question stating, the design being shown was a route for the future development for the Sorenson property and there was a one-acre piece directly south of the pump house not owned or controlled by the Petitioners. The Petitioner’s idea would be to connect to the existing Coyote road, as they do not control the land and have no rights to the land. Chairman Rawlings asked where the one-acre piece was located, Mr. Kohler stated it was the Timmerman’s piece of land. Mr. Prince stated in full disclosure, Ivory Homes had been working with the Timmermans for a potential purchase. Mr. Prince followed, he believed the answer would need to be answered at a preliminary plat stage of how the 72-foot right of way would tie into Coyote Lane, as it is difficult to answer that question at a land use stage. 
Commissioner Stack had asked at the Public Hearing on the November 13, 2018 “what would you propose if the Commercial C-2 was eliminated”. Mr. Prince addressed the question stating the neighbor’s input was reassuring in the sense of both the Petitioner’s and the neighbors agreed commercial was not a good land use option for the area. Therefore, the proposal was Residential (R-3) with a COSZ option, the (R-3) and the Residential (R-1) Zoning. The homes in the Mill Road estates would be a good example of the R-3 proposal; a good example of the R-1 was the Triple Crown sub-division. However, in both areas the lots are bigger but the homes would be similar.  
Commissioner Stack asked, what the feedback was from the neighbors and what it would look like if the commercial were eliminated and R-1 was increased and there were more in the R-3 without the COSZ. Commissioner Stack continued, it appeared the map presented was the same allocation of zones as what was presented in the last meeting with the only difference being the commercial had now been absorbed with the COSZ, Mr. Prince confirmed that was correct.  Commissioner Stack asked if the Petitioner had considered what it would look like if more housing with R-1 and R-3 were proposed without the COSZ. Mr. Prince stated they had considered the suggestion however, the proposal presented was their vision and the Petitioners believed it to be viable as the best land use and would best meet the needs for the market. 
Mr. Stack asked for clarity regarding the new drawings, as it appeared one side of the North/South road was R-1 and the other side was R-3 and asked if that was correct. Mr. Prince responded the drawing was an exhibit and he wanted to speak with the City Planner regarding how the City would like to see the proposal ultimately. Mr. Prince stated he was open to feedback on the design. Commissioner Stack then asked about the reception from the neighbors from the meeting the evening prior. Mr. Prince responded the neighbors had great questions and he was pleased the meeting was held as he became more aware of the neighbors misunderstandings regarding the development. The neighbors believed the project to be a high density sub-division, which was incorrect. The development was proposed to be approximately 3.2 to 4 units per acre. The clarity was advantageous for the neighbors, the meeting was helpful for the Petitioners to better understand the needs of the neighbors as they did not want commercial in the area and there was mention of the R-2 structures but again the answer was there would be no R-2 in the project. 
Chairman Rawlings asked if RaeLyn Kohler was at the meeting the evening before. Mr. Lent stated Ms. Kohler was present at the meeting and the Petitioners have had discussions with her and believed she was comfortable with the R-3 COSZ and believed everyone present the prior evening was comfortable with the R-1 and the R-3 COSZ. Mr. Lent continued he would welcome Raelyn to come forward and speak for herself. Chairman Rawlings stated it was not a Public Hearing but was curious if Ms. Kohler recognized the area would potentially, no longer be commercial and also mentioned he did not necessarily agree with abandoning the commercial but Chairman Rawlings did want to hear Ms. Kohler’s comments. 
RaeLyn Kohler addressed the Planning Commission and stated she agreed with the proposal from Ivory Homes and would submit to either commercial or residential and would be fine with either. Ms. Kohler’s concern was regarding her existing tree farm, she did not want the tree farm disturbed in the near future. Ms. Kohler had been asked to have all the trees removed in two years but she would not be able to remove the trees. If Ivory Homes purchased the property, they would need to either give a time line consideration or purchase the trees. The price offered to Ms. Kohler originally was only for the value of the trees, which would be giving the property to the Petitioner. Ms. Kohler stated she would like to work with Ivory Homes and the City but her tree farm is her concern at this point. 
Chairman Rawlings stated he believed if the collector road came down to the highway it was his opinion the location would be a prime place for commercial on both sides of Coyote Lane as it would be an intersection with a collector road onto the highway.  Chairman Rawlings asked how to deal with the North/South roads where they end to the farmlands North and South. Mr. Mumford responded typically the City would provide stub outs where they could be extended in the future. Chairman Rawlings asked if the stub out would be a cul-de-sac. Mr. Mumford responded it would be a cul-de-sac with a turn around. 
Chairman Rawlings addressed the Petitioner making sure they understood they would need to provide a cul-de-sac on their side of the property. Mr. Prince responded he did not believe the ordinance would allow homes to face a collector therefore not allowing any driveways on the collector road and the turnarounds would be installed. 
Mr. Prince reminded the Commissioners of the analysis which was being performed regarding the viability for commercial in the area and the analysis should be completed for the City Council before their meeting on December 18, 2018.
Commissioner Richards stated there were other commercial property owners other than Ms. Kohler and asked if the Petitioners had spoken to these property owners. Mr. Lent responded Mr. Scott Kiel was the property owner of the other commercial property but there was a question whether the property was a legal piece of commercial property. Mr. Lent had spoken with Mr. Kiel and Mr. Kiel had asked that he be kept informed and had not been indifferent about being annexed into the City. 
Commissioner Richards asked Mr. Mumford to explain the potential arrangements regarding the water and sewer. Mr. Mumford stated the reports had been written with the assumption of the City providing services. However, a cost analysis was being completed regarding the City vs. the North Village providing services and a conversation would need to take place with the City Council at some point regarding who will provide the services ultimately. Mr. Mumford stated the Master Facilities Plan states the City would provide both water and sewer to the area. The sewer will come from the South most likely along highway 40 and the water would start at Coyote Lane where the bridge is located and come down to where the New London Project is located to the South. The water exists but there may be some interim adjustments needed, if ultimately the City provides the services. 
Commissioners agreed the bridge on Coyote Lane would need to be widened for safety but the bridge was not part of the VXC-Hutchinson project, but more discussion on the widening of the bridge would need to take place. 
Mr. Prince stated they had a meeting with Utah Department of Transportation (UDOT) in the past week regarding how the alignment of Coyote Lane would work as well as additional access points to the North and South as well as laying the sewer in the right of way. Chairman Rawlings asked if additional lighting was discussed. Mr. Prince responded they did discus additional lighting and the plan is to complete a traffic impact study with a completion date for the Preliminary Plat Stage by Ryan Hales Engineering. The study will address UDOT’s concerns as well as the design for the Preliminary Plat. Mr. Prince believed the impact study was required at the Design/Preliminary Plat Stage. 
Mr. David Hutchinson was invited to speak to the Commissioners. Mr. Hutchinson provided history regarding water and sewer in the area. Mr. Hutchinson stated, Mr. Sorenson needed a second location for water and sewer and needed an access to highway 40. At that time, Mr. Hutchinson had offered Mr. Sorenson an easement so they could take the water and sewer to the Sorenson property. The easement for the water and sewer was stubbed up to a fire hydrant west of the pump station and the manholes for the sewer were in the realignment of Coyote Lane. Mr. Hutchinson had deeded a piece of property to the North Village Special Improvement District next to highway 40 right of way and north of the realignment for a sewer pump station. The sewer pump station would pump North Village sewage and some of Red Ledges sewage. The idea was to allow the Hutchinson property to use the pump station as well. 
Mr Hutchinson continued, Mr. Sorenson had planned a roundabout east of the canal and north of the pump station. The roundabout would be for Sorenson’s use and for the Valley Hills Boulevard connection. Mr. Hutchinson believed the realignment would eliminate the need for the secondary North/South 72-foot wide right of way. Mr. Hutchinson added the only access to Coyote Lane was grandfathered and to have a new access the old road would need demolished and a new road built. In addition, the only way to get the 72-foot right of way was to add commercial. Mr. Hutchinson’s stated, if there were no commercial, there would be no need for the 72-foot right of way. Mr. Hutchinson also understood the maintenance of the road would be by the City not the State and he mentioned there was electricity and gas on Coyote Lane on the north of the 15-foot driveway. 
Mr. Covarrubias asked for clarification on lots per unit. Mr. Prince responded 2.2 units per acre for R-1 and for R-3 the smallest possible lot would be 65 by 100 square feet and there was not an option for 12 units per acre. Also in the Annexation Agreement it was made clear there would be no multi-family or apartment housing. Mr. Covarrubias asked for clarification regarding the open space. Mr. Prince showed open space designated to the City but could not show specifically where the open space would go at that time. 
Commissioner Ferguson asked if the Petitioner had spoken to the owners on the North and South specifically one on one and what they would like to see along their property line if it were developed.  Mr. Lent stated he had spoken to Ben Fitzgerald and he did attend the meeting the prior evening. Mr. Long is in St. George but Mr. Lent was able to speak with his Grandsons who live on Lloyd Lane but a specific conversation about the zoning was not discussed during the conversation. 
Commissioner Stack stated as the issues with the sewer and water were resolved he believed it would be in everyone’s best interest to have as many stakeholders be on the same page as possible. Mr. Prince agreed and stated the cost analysis involved the City and they wanted the North Village Special District to be involved as well. Commissioner Stack believed the City or the Special District should provide the services, as it does not make sense to have it split up between the two. Mr. Prince agreed and stated they are not leaning one way or the other but are waiting for the cost analysis. 
Commissioner Ferguson stated she had spoken to residents and one of the concerns was the amount of proposed homes and the traffic it would bring to the area. However, she was not opposed to Ivory Homes proposal as they had presented good transitioning and had been thoughtful. Commissioner Ferguson also stated commercial all along Highway 40 was not ideal however, she did believe some pockets of commercial would be beneficial. Commissioner Ferguson’s concern was not having a complete vision of what the area was to look like before going forward with development and hesitated to move forward without a complete vision but did not foresee a big difference in what was being proposed. 
Commissioner Ferguson asked there be careful consideration to develop now or to wait until the new Master Development Plan. Her biggest concern was to make sure the connection have tight provisions and possibly a Development Agreement stating the Petitioners need to work with the Sorensons to connect the road with a possible reimbursement. Commissioner Ferguson echoed the difficulty and the danger entering the highway from Coyote Lane and stated she would not be comfortable saying yes to the annexation until the timing of the construction of the light and the timing of connecting the bridge to Valley Hills Boulevard was proposed. 
Commissioner Ferguson continued another concern was regarding the farmland on the North and South of the proposed project and suggested some of the open space be used for a buffer between the projects and the existing homes as some of the farms would continue to work there land as long as they possibly could farm. Mr. Prince agreed and stated Commissioner Ferguson’s suggestions were good advice. 
Chairman Rawlings asked if a recommendation could be made now or if more information was needed. Commissioner Richards stated he believed there were delicate issues to be considered such as traffic and utilities. However, as far as zoning Commissioner Richards did not want to see a corridor of all commercial but believed some commercial was probably needed and was concerned about any individuals who might own land along highway 40 and was hoping their land would be commercial at some point. Commissioner Richards suggested the Commissioners set conditions so there would be at least a first step and then move to approve based on the recommendations and then allow the Staff to write an annexation agreement. 
Commissioner Gunn stated it was the responsibility of the Commissioners to make sure there was connectivity, any issues raised by the public needed addressed for the Annexation Agreement, and then the specific design of the houses could be worked out later. Commissioner Richards stated the Petitioners are presenting a concept and had presented what has been asked of them including listening to the residents and believed the Commissioners needed to move forward with a recommendation. 
Commissioner Stack asked what would happen with the commercial area and believed it was important to incorporate the concerns of the residents into any actions taken. Commissioner Stack added he did feel better about the roads and transitions that had been presented. However, he was disappointed a different map showing the Commissioners suggestions, including reducing the impact on the residents, had not been presented. However, eliminating the commercial was due to the residents’ concerns and Commissioner Stack did not want to see a continuous strip of commercial either. Commissioner Stack continued he liked being able to accommodate the residents’ concerns but at the same time there was already an existing commercial use. 
Commissioner Richards restated his concern regarding depriving a landowner of existing Commercial Zoning. Commissioner Gunn stated if an individual currently had Commercial property it was Grandfathered zoning and could not be taken away. Mr. Kohler agreed with the statement. City Planner Jamie Baron agreed there was no ability to remove the landowner’s current rights. 
Commissioner Ferguson stated given the large annexations approved in the last few years, she did not know if approving the proposed annexation would be beneficial to the Community before there was a better vision of a Master Trail Plan along Highway 40. Commissioner Richards responded he believed it was important to make recommendations for an Annexation Agreement, which would allow Staff and the City Attorney to work on, and if there was a need to make changes later there could be adjustments made at that time. Commissioner Richards believed to make a recommendation for the Annexation Agreement was for the common good as there was already a Master Transportation plan that was looked at months ago. 
MOTION: Commissioner Richards moved to recommend an approval of the General Plan Amendment to the VXC Annexation with the findings and conditions as specified in the conclusions of the Staff Report, there were seven conclusions. Commissioner Richards added points of note; first, the Land Use Plan, which was presented eliminating the Commercial C-2 Zoning. Secondly, work out the memorandum of understanding regarding the water and the sewer between the City and the County. Third, the transportation access on Coyote Lane becomes a priority and Commissioner Richards listed three sub-titles to Coyote Lane, which were connectivity to Valley Hills Boulevard, the canal crossing and preparations for the future light on Highway 40 in conjunction with UDOT. 
Commissioner Gunn asked to add additional conditions to make sure all the needs for the trails were made known and the right to farm was added. Chairman Rawlings asked for a second to the motion before continuing the conversation. Commissioner Covarrubias made the second. 
Commissioner Ferguson asked the trails be discussed further adding the vision of the trail along the highway and the trails connecting Coyote along the canal connecting to the Sorenson property was very important and needed to be decided thoughtfully. The decisions made would set precedence for what may happen North along the future trails and she asked there be a thorough discussion on the vision of the trails. 
Commissioner Richards stated he saw the trails as an important part of the Master Plan and also part of the traffic was attributed to individuals accessing the trails and was open to any verbiage to better support the trails part of the motion. Commissioner Ferguson stated the verbiage needs to come from the Commissioner’s vision of the trails. Commissioner Gunn stated, as part of the conditions the trails need to go across the canal and the exact location can be determined later. Commissioner Richards responded the trail presented ran along highway 40, up Coyote Lane and then another trail followed along the canal. 
[bookmark: _GoBack]Commissioner Richards surmised he needed to add the importance of the trail system, the right to farm, connectivity North and South, and to incorporate open space next to existing homes. Commissioner Richards stated a bar of standards could be set for some details and specifications as to what the trails should look like, such as; a berm separation for Highway 40, the amount of space needed from the edge of the trail to the road surface and how many lanes in the trails are wanted. It was decided to use verbiage for the VXC trails condition to be consistence with the North Village trails. 
AMENDED MOTION: Commissioner Richards added specifically item 6A the trails plan in continuance of the North Village Plan, additionally the right to farm be recorded on the plat and regarding 6E, there be a buffer zone between the new annexed area and the existing residential areas in the North/South Zone. Commissioner Covarrubias’ second stood. Voting Aye: Chairman Kieth Rawlings, Vice Chairman Darek Slagowski and Commissioner’s Richards, Stark, Covarrubias and Gunn. Voting Nay: Commissioner Ferguson. Motion passed unanimously

2. Requesting Subdivision final approval for Sawmill Communities
a. Phase 1B, located at 2000 South Mill Rd
b. Phase 4, located at 1930 South Mill Rd.
c. Phase5, located at 1930 South 930 East

Commissioner Dave Richards was excused 8:00 p.m. 

Chairman Rawlings asked City Planner Jamie Baron to discuss the details of the agenda item. Mr. Baron stated Ridgepoint Management Group requested Final Plat Approval on 1B, 4 and 5, all three had received Preliminary Plat Approval earlier in the year. This completed the connection from 1200 South to the end of the development for Sawmill Boulevard as well as provided two additional accesses to Mill Road. Phase 1B would be single-family units for the first 400 feet with twin homes, phase 4 would be single-family homes for first 400 feet from Mill Road with twin homes as well, phase 5 would be all townhomes and the elevations would be shown. Mr. Baron continued when the Master Development Agreement was approved there was a requirement to provide stub access to the Earnshaw property between phase 1B and phase 4. Mr. Baron provided a letter from Mr. Earnshaw indicating an agreement was established regarding the layout to meet the stub access. The access would take the road from 1160 East straight into the property. Mr. Baron showed the road connecting through phase 7, 6 and 9 between 5th East and Mill Road. Phase 5 was a local road, which would be a collector road, and Sawmill Boulevard would be a collector road as well. 

Mr. Baron continued with color boards and elevations of the twin homes and stated the Planned Community Mixed-Use (PCMU) code requires the porch to be 75% of the front façade but one of the former proposals was to not have a porch. Mr. Baron stated as the PCMU code no longer exists the code can no longer be amended therefore a Development Agreement could be considered to allow a smaller porch. Mr. Baron then showed the elevations for the townhomes, if all of phase 5 became townhomes there would not be enough parking. The proposal was for a design to have a walkout rooftop patio to provide extra amenities. In addition, there would be accessory apartments on the ground floor but the accessory apartments would not have access to the rooftop patios.

Neighbor Mr. John Paul addressed the Planning Commission and stated when this project started the Petitioner said the condominiums located directly in front of Mr. Paul’s driveway would be addressed. Mr. Paul explained he was concerned about light pollution, noise, and the road going straight into his home. 

The Petitioner responded the connection could be eliminated and stub into the Forest Service instead. Mr. Baron stated the City Council believed eliminating the road would not be beneficial for the traffic flow. The Petitioner stated if there needed to be two roads then an elimination may not be possible but if one of the roads can be eliminated there may be more possibilities to adjust the roads. Commissioner Stack stated the Petitioner needs to continue to work with the Planners to address Mr. Paul’s concerns. 

Chairman Rawlings stated regarding the porches he would rather see 50% porch area rather than no porch and would like to see a Development Agreement stating the Petitioner will implement a porch with 50% front coverage in the plans. Mr. Baron stated the Petitioner would be willing to add a porch as recommended. Chairman Rawlings stated he did like the roof top patio design. Commissioner Stack asked about the water rights. 

City Engineer Bart Mumford responded, there would be additional expense with the existing policy along with the changes the City Council was considering with the Timpanogas water, which was a Class D water share or a supplemental water right. The City’s intent was the lots would be built for the excess water, which was being contributed for the lots, at the excess cost or for a surcharge for the lots. 

Commissioner Gunn asked Petitioner if they would have enough water to complete the project. The Petitioner answered they would have enough water rights and would have enough water to complete the project. 

MOTION: Commissioner Stack moved to approve the final plats for Sawmill Phase 1B, Phase 4 and Phase 5 with the findings and conditions in the Staff Report and an amendment to the Development Agreement for the requirement of the porches to occupy 50% of the front. Commissioner Slagowski made the second. Voting Aye: Chairman Rawlings, Vice Chairman Slagowski and Commissioner’s Stark, Covarrubias, Ferguson and Gunn. Motion passed unanimously. 

3. Public Hearing to consider a General Plan Map amendment, changing the future land use from Corporate Medical Park and Highway Commercial to Moderate Density Residential an Highway Commercial, for property located along the west side of Highway 40, extending from the Heber Meadows Subdivision north to the US Forest Service property, and extending from Highway 40 westward to the Daniels Estates Subdivision (approximately 2600 South Highway 40).

City Planner Tony Kohler stated last year the City received a similar petition for a Zone Change and General Plan Amendment for Heber Meadows North and the Petitioner Mr. Kyle Honeycutt was part of the effort. The City Council received a recommendation from the Planning Commission to change the zoning upon the implemented conditions but the City Council did not approve the request. The Petitioner had resubmitted his request and would be allowed to show a presentation before the hearing. 

Petitioner Mr. Honeycutt stated on the previous proposal there were plans with R-3 in the middle, which was not wanted by the neighbors, the City Council also recommended other plans. The new plan integrates the 50-foot easement into the park/detention amenity allowing the existing neighbors of Heber Meadows to use it as a walkway into the park and detention area. The trail would be sufficiently wide enough for a fire truck, which would accomplish the road connection but allowed the area to be a curb and gutter knuckle. 

Another change would be an additional detention basin in the commercial area and the lots would now be 115 feet deep by 100 feet wide where before they were 100 feet deep by 11 feet wide making all the lots bigger than the standard R-1 Zone. Petitioner believed the change would allow an estate size house to be more proportionate and this had been a suggestion by the City Council. Additionally the commercial area would be decreased to make the R-1 housing bigger. However, it would not affect the commercial area as it would still have double the space for an average gas station with plenty of space for cars to turn around. Additionally, there would also be an office for the Petitioner, given the size of the commercial area.

The realignment of Mill Road had not been changed from the previous plans. A full traffic study had been performed in the area regarding the curvature speed of the road. The Petitioner wanted to point out it could be 10 to 15 years before the realignment would be needed. Therefore, the land would be temporarily dedicated to the first phase of development. As the City would then own all of the land, the City would not need to eminent domain the area as it would already belong to the City.
 
The Petitioner continued, the trailheads and buffers have always been in the plans. A trail could be built in a 25-foot wide area and then a wall and then trees would provide a buffer between the commercial and residential. The Petitioner mentioned a Development Agreement was discussed to make sure all parties would be satisfied and would lock down the entire project. The comments from the neighbors and suggestions from the Planning Commission and City Council had all been implemented into the concept plan and Development Agreement and had been sent with the application. 

The Petitioner read a sentence from the Development Agreement, “The property may not be developed for any uses, densities or layouts that are materially different from the map of exhibit B unless this agreement is dually amended by written instrument approved by the City”.  This forces every amendment to come back to the City to have changes approved. Other important points in the Development Agreement include, offsite sewer, looping of water underneath Highway 40 and along Mill Road, storm drain realignment, and also road alignment. Additionally the Architectural Design Guidelines were in the Development Agreement and would be recorded against the land. In addition, as the development was detached housing with public streets the HOA would be minimal. 

Petitioner concluded by stating he did not believe there would be an audience for a Medical Campus but the area could benefit from a gas station type business. The Petitioner asked for less intensive use, which he believed the neighbors would be more on board for a building plan. 

Commissioner Stack asked that a monument sign rather than a pole sign be placed on the commercial space. The Petitioner stated they would place a monument sign. 

Vice Chairman Slagowski opened the Public Hearing 

Anthony Waymon addressed the Planning Commission stating she believed her concerns were not met. The participant wanted proposed lots to be bigger than hers and she did not like that currently there were ten lots bigger than hers. An additional concern from Ms. Waymon was she wanted a barrier wall to prevent any access from any home to the gas station, as to prevent narcotics dealing.  Ms. Wayman also addressed the different accesses and entrances to a medical center. Provo Canyon Hospital has one entrance so it is possible to have zoning for a hospital without a lot of traffic and to have the access needed. Ms. Waymon did not approve of the layout of the project and believed most people bought fuel out of the city therefore she did not believe a gas station was needed in the project. Ms. Waymon concluded if there had to be a gas station then perhaps it could be a Buc-ee’s gas station. 

Seili Abraham addressed the Planning Commission and stated her biggest concern was regarding the traffic generated by a gas station. Additionally, extra cars were not wanted in and out of the neighborhood nor the extra lighting and noise coming from the gas station and the lights from the cars. Ms. Abraham stated it was illogical and unnecessary to have the gas station access inside the neighborhood. If there were any other access, Ms. Abraham would not be as concerned but as there are many small children in the neighborhood, she was very concerned about safety. Ms. Abraham was also concerned about vandalism, theft of property and a number of concerns that would come with having strangers drive through her neighborhood. Ms. Abraham also stated she was concerned about the congestion and delays of neighbors attempting to get in and out of the community and the additional fumes from the extra automobiles. Ms. Abraham concluded, the neighborhood would like to keep the zoning as it was as there was a lot of housing development right now and she did not believe the additional housing was needed.

Jason Mathis addressed the Planning Commission and stated this was the third meeting regarding this project he had attended and noticed Mr. Honeycutt had listened to the neighbors and made changes relative to the neighbors’ concerns. Mr. Mathis stated, as he cannot afford to buy the property and sell it to a farmer to keep the property just as it is, he believed Mr. Honeycutt’s proposal was a good compromise. Mr. Mathis stated he liked the new location of the retention pond but asked about the maintenance of the retention pond. Mr. Mathis informed the Planning Commissioner and Petitioner the neighbors in the area were in the process of disassembling their HOA, the concern would then be who will take care of the retention pond. Mr. Mathis also had a concern with the entrance to the gas station and stated he would rather have the access come from highway 40 rather than come through the neighborhood. If the traffic does need to come through the neighborhood Mr. Mathis would like to see light mitigation and some control as to not feel like he was living next door to a truck stop.  

Marianne Allen addressed the Planning Commission and stated she was representing her Parents who own a lot in phase two (2). Ms. Allen stated Mr. Honeycutt has worked very hard to work with the residents on the project. Ms. Allen and her Parents believed the layout presented was the best they had seen. Additionally, they agreed with the zone change from residential to commercial, as it would boost their property value. Ms. Allen does not prefer a gas station but understood it was not her land and a gas station was an acceptable use. Ms. Allen was pleased with the eight foot fence, light mitigation and landscaping and appreciates the Petitioners efforts. Ms. Allen concluded if the Petitioner could move the entrance out of the neighborhood that would be best but she did approve otherwise. 

Jessie Evans addressed the Planning Commission and agreed improvements and changes had been made but would like to note he believed there were far better uses for the property than a gas station but otherwise approves of the progress and changes. 

Ms. Wayman addressed the Planning Commission again and stated just because there were Police Officers living in the neighborhood it did not mean they would be stopping the drug dealers. Ms. Wayman stated she would be fine with an entrance from Old Mill Road and to have a wall placed. 

Thone Heppler addressed the Planning Commission and stated he had put a lot of effort into improving down town Main Street at one time although he was now retired. Mr. Heppler was a Regional President of a bank in Heber and had also surveyed the area. Mr. Heppler stated he had tried to make a viable economic plan and had listened to the neighbors to see if they could make a plan. Mr. Heppler stated he would prefer for the traffic to enter from Highway 40 into the Commercial Zone. Mr. Heppler believed unfortunately the plan had not been an excepted plan from UDOT and also wanted it known a traffic study had been performed. 

Vice Chairman Slagowski closed the Public Hearing

The Petitioner Kyle Honeycutt asked to answer questions raised in the Public Hearing and was given the opportunity. Mr. Honeycutt stated there were two problems with the entry to the commercial; one was the City’s desire for the commercial to be at a right angel from Highway 40. The second issue was Heber City, UDOT, the County and Daniels wanted to preserve the corridor so individuals could drive a little faster when entering Highway 40. Mr. Honeycutt stated he loved the idea of a right-in, right-out off Highway 40 in the upper corner. In addition, connecting to the Forest Service would be a good idea but the Petitioner does not have control to make that connection work. Mr. Honeycutt asked if the City wanted to amend the connection access, that type of connection could be addressed. 

Mr. Honeycutt continued, on all of his projects it had been standard for a wall to be placed when the commercial had been up front and then residential behind the commercial. Mr. Honeycutt continued whether or not it was a code requirement in Heber City he would be placing the wall regardless. The wall would assist with light pollution, define and clean up the look. In addition, without the concrete wall the housing behind the gas station would not sell. After the concrete wall there would be trees and then the gas station Mr. Honeycutt believed all would mitigate the neighbors’ concerns. Mr. Honeycutt continued the National Association of Convenient Stores provided a packet explaining Convenient Stores had lower crime than any other commercial use. The lower crime was attributed to the lighted area, not to say there would never be a crime but crime would be lower at a gas station or convenience store, according to the report. 

Mr. Honeycutt explained their request was for an approval from Medical Campus to Residential. Additionally, the detention ponds had typically been maintained by an HOA, if the detention pond is not maintained properly there could be flooding. The Petitioner is planning to create a small HOA to maintain the small area in the back and to make sure the architecture looks good. Regarding the neighborhood access, the gas station patrons would have no reason to venture into the existing accesses of the neighborhood. The access would be through the new neighborhood and individuals purchasing the new homes would be aware of the traffic flow to the gas station before they purchase. 

Commissioner Stack asked what it would take to set a right-in right-out on highway 40. Mr. Honeycutt responded it would take the City Council to approve it and then get UDOT to cooperate to design a barrier to force a right turn. Mr. Kohler stated he believed there were other ways to address the traffic problem through the neighborhood. Mr. Kohler made Jamie Baron’s suggestion of a different access. Commissioner Covarrubias also had the same suggestion for a new access to the gas station. 

Commissioner Stack stated concerns regarding the gas station and points of entry were valid and had been well received. In addition, the Petitioner had shown a good faith effort to address concerns even though 100% of the concerns could not be addressed to 100% of everyone’s satisfaction but the layout was acceptable. Commissioner Stack added if the Petitioner was not asking for a General Plan Map Amendment he could still build his gas station. Commissioner Stack stated regarding the General Plan Map Amendment phase, he would like to move forward with specific directions to the Petitioner. With directions to include working with the City Planners and UDOT regarding the residents’ concerns about the access to the gas station. Mr. Kohler stated the City Council asked the General Plan Amendment and zone changes be separate. If the General Plan was approved and a recommendation given that evening the Planning Commission still would need to entertain a zone change. Commissioner Stack confirmed the zone would be R-1 low density, Mr. Kohler confirmed. 

MOTION: Commissioner Stack moved to forward a positive recommendation in favor of the General Plan Map Amendment realigning the Highway Commercial Zone as it already existed but was shifting from Corporate Medical Park to Low Density Residential. The shift was for the property located along the west side of Highway 40 extending from Heber Meadows north of the US Forest Service property and from Highway 40 westward to the Daniels state sub-division. With specific instructions for the Applicant to continue to work with the City and UDOT to realign the entryway into the gas station in a way that satisfies the residents’ concerns and to come back with solutions to the Zone Change Hearing or at least by the preliminary. Commissioner Covarrubias made the second. Voting Aye: Vice Chairman Slagowski and Commissioner’s Stark, Covarrubias, Ferguson and Gunn. Motion passed unanimously. 

4. Administrative Items 

There were no administrative Items

1. ADJOURNMENT: 

Commissioner Ferguson Moved to adjourn the meeting. Commissioner Stack made the second Voting Aye: Vice Chairman Slagowski and Commissioner’s Stark, Covarrubias, Ferguson and Gunn. Meeting adjourned unanimously. 




							___________________________________
								Meshelle Kijanen
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