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A meeting of the Waste Management and Radiation Control Board has been scheduled for November 8, 2018 at 
1:30 p.m. at the Utah Department of Environmental Quality, Multi-Agency  State Office Building 

(Conference Room #1015), 195 North 1950 West, SLC. 
 

This will be an electronic meeting held in accordance with the Utah Open and Public Meetings Act.   
One or more members of the Board may participate telephonically.   

The Audio Conferencing Access Number is 1-877-820-7831; Passcode Number is 853610# 
 

The anchor location of this Board meeting will be the Utah Department of Environmental Quality, Multi-Agency 
State Office Building, Red Rocks Conference Room #3132, 195 North 1950 West, SLC. 

 
  AGENDA 
I. Call to Order. 

 
II. Public Comments. 

 
III. Declarations of Conflict of Interest. 

 
IV. Approval of the Meeting Minutes for the October 11, 2018 Board Meeting (Board Action Item)......Tab 1 

 
V. Approval of the Meeting Minutes for the October 25, 2018 Board Meeting (Board Action Item)......Tab 2 
 
VI.  Underground Storage Tanks Update ......................................................................................................Tab 3 
 
VII. Administrative Rules ..............................................................................................................................Tab 4 
 

A. Approval of final adoption of proposed changes to Solid Waste Rules R315-301, to add a new 
subsection (R315-301-7) to establish self-inspection requirements in accordance with Section 19-
6-109 of the Solid and Hazardous Waste Act (Board Action Item). 

 
VIII. Other Business. 
 

A. Misc. Information Items. 
B. Scheduling of next Board meeting. 
 

XI. Adjourn. 
 
In compliance with the Americans with Disabilities Act, individuals with special needs (including auxiliary 
communicative aids and services) should contact Kimberly Diamond-Smith, Office of Human Resources at 
(801) 536-4285, Telecommunications Relay Service 711, or by email at “kdiamondsmith@utah.gov”. 
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Waste Management and Radiation Control Board Meeting 
Utah Department of Environmental Quality 

195 North 1950 West (Conference Room #1015) SLC, Utah 
October 11, 2018 

11:00 a.m. 
 

Board Members Present: Brett Mickelson (Chair), Dennis Riding (Vice-Chair), Richard Codell, 
Danielle Endres, Marc Franc, Jeremy Hawk, Alan Matheson, Steve McIff, 
Shawn Milne, Vern Rogers and Shane Whitney 

 
Board Members Telephonic Participation: Nathan Rich 
 
Staff Members Present: Scott Anderson, Brent Everett, Tom Ball, Charlie Bishop, Therron Blatter, 

Tim Butler, David Edwards, David Esser, Gwyn Galloway, Arlene Lovato, 
Rusty Lundberg, Kacie McNeill, Connie Nakahara, Deborah Ng, Bret Randall, 
Elisa Smith, Don Verbica, Otis Willoughby, Raymond Wixom 

 
Others Present: Mischa Ostbay, Tim Orton, Jessica Reimer, Dan Shrum, Ashley Soltysiak, 

Brent Stephens, Scott Williams  
 
A complete audio recording of this meeting is available on the Utah Public Notice website at 
https://www.utah.gov/pmn/index.html. 
 
I. Call to Order. 

 
Brett Mickelson (Chair) welcomed all in attendance and called the meeting to order at 11:00 a.m.  
Nathan Rich participated via telephone.   
 

II. Approval of the Meeting Minutes for the September 13, 2018 Board meeting (Board Action Item). 
 
It was moved by Richard Codell and seconded by Danielle Endres and UNANIMOUSLY CARRIED to 
approve the September 13, 2018 Board Meeting minutes with a few non-substantive changes.  
 

III. Procedures for Public Comment. 
 
Scott Anderson proposed procedures to the Board on how to handle public comments during Board 
meetings.  The procedure will be used as a business practice in each Board meeting.  Mr. Anderson 
explained that policy-making boards in the Department of Environmental Quality are created by statute (19-
1-106, Utah Code Annotated) and inherent in Board duties and powers is the obligation to protect the public 
and the environment from adverse exposure to solid, hazardous and radioactive waste and to ensure radiation 
safety and protection.  In this regard, the Board is a public entity and conducts the public’s business.  As 
such, the Board has an obligation to listen to and receive information from members of the public on matters 
of public interest and concern. 
 
In order to provide for the orderly and appropriate receipt of public comment during Board meetings, the 
following procedures were proposed to govern such public participation: 

 
1. A sign will be placed on the sign-in table asking if anyone wants to make a public comment on any of the 

agenda items before the Board.   
2. Each member of the public who wishes to make a comment will fill out a form and indicate the agenda 

item on which they would like to comment.  They will also be asked to identify themselves and who they 
represent.   
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3. Public comment forms will be given to the Board Chair who will determine the appropriate place in the 
meeting for each member of the public to speak.   

4. The Board Chair will, after consultation with Board members, determine the amount of time each 
commenter will be allowed to speak, giving consideration to the amount of interest in the agenda item(s), 
the number of commenters, the public’s right to be heard and the length of the agenda.   

5. Board members may ask questions of the commenters.   
6. Members of the public may also request to be placed on the Board’s agenda and make a formal 

presentation if desired.  Such requests need to be submitted to the Director of the Division of Waste 
Management and Radiation Control who functions as the Executive Secretary to the Board.  The Director 
will consult with the Board Chair regarding such requests.   

 
It was clarified that public comments during Board meetings will not be considered “formal public 
comments for the record.”  However, these public comments will be included in the Board meeting minutes.  
Formal public comments for the record will only be those comments submitted in writing during a properly 
noticed public comment period or those given orally during a properly noticed public hearing.  The 
opportunity for public comment during Board meetings is not considered a “public hearing.”   
 
It was also mentioned that if the Board members receive emails addressed to “wmrcboard@utah.gov” they 
do not need to forward those emails, as the Division also receives them.  However, if they receive emails 
regarding public comments to their personal email accounts, etc. they need to forward them to 
“wmrcboard@utah.gov”. 
 

IV. Conflict of Interest. 
 
Scott Anderson reminded the Board that in its last meeting, Raymond Wixom, Attorney General’s Office 
gave a presentation on the Board members’ responsibilities under the Utah Public Officers’ and Employees 
Ethics Act, relative to public comment and the law and how it applies to Board members as public officers.   
Mr. Wixom also discussed the tension that is created between that and the requirement for Board members to 
declare conflicts of interests and the construct of the Board by statute, which is to represent various 
constituencies.  Mr. Anderson stated that, inherit to that construct and the Act, Board members may likely 
have conflicts of interests.   
 
Mr. Anderson proposed the following standard practice at every Board meeting to address this issue:   
 
1. Each agenda will have an item entitled “Conflict of Interest.”  

  
2. At the beginning of the meeting, the Board Chair will ask Board members if there are any declarations of 

conflict relative to the items before the Board in that meeting.  
 
3. When those conflicts are declared, the Board member declaring the conflict then proposes to the Board 

how he intends to resolve that conflict, e.g., whether or not he participates in the discussion, whether or 
not he votes, etc. 

 
4. If the Board member declares a conflict and then recuses himself from discussion and from voting, then 

the conflict is resolved and the Board approves, by motion, the proposed resolution. 
 
5. If the Board member declares a conflict and then proposes to participate in the discussions and to vote, or 

participate in the discussions but not vote, then the conflict is not resolved and that Board member needs 
to persuade the Board why he should be allowed to participate in the discussion and/or vote.   

 
6. At that time, the Board needs to decide whether or not the proposed resolution is acceptable and votes 

accordingly.   
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7. Board members may propose their own resolutions of conflict.   
 
8. All resolutions of conflicts must be done by formal Board action and be part of the record.   
 
Mr. Anderson further stated that if there are possible conflicts of interest that are not declared and Board 
members feel that they should be, Board members have an obligation to raise the question so the matter is 
brought forth and discussed appropriately and if needed, resolved by formal Board action.   
 
Mr. Anderson stated that the proposed protocol needs to be followed before the agenda items are discussed 
so it is clear if there are any conflicts and how they will be resolved.     
 
Allan Matheson also stated that there is nothing wrong with having a conflict, as that matter is addressed in 
the statute.  This is to ensure that each Board member is protected, so there is no opportunity for anyone in 
the community to suggest that the Board is doing something inappropriate.  This is about protecting all 
Board members.   
 

V. Underground Storage Tanks Update. 
 
Brent Everett, Director of the Division of Environmental Response and Remediation (DERR), informed the 
Board that the cash balance of the Petroleum Storage Tank (PST) Trust Fund at the end of August 2018 was 
$14,122,270.00.  The preliminary estimate for the cash balance of the PST Trust Fund for the end of 
September 2018 is $13,847,507.00.  The PST Trust Fund is managed on a cash balance basis to ensure 
sufficient coverage for known claims that have been reported.  The balance of the PST Trust Fund is watched 
closely to ensure sufficient coverage for covered releases.  
 

VI. 2018 PST Trust Fund Actuarial Report. 
 
Therron Blatter, Branch Manager for the Underground Storage Tank (UST) Program of the DERR, informed 
the Board that the 2018 PST Fund Actuarial Report has been completed.  Mr. Blatter gave a presentation on 
the findings of the report.  The actuarial report looks at claims with notifications already made and projects 
the asset and equity balance of the PST Trust Fund over the next ten years.  On average, three percent of the 
covered USTs will report a release.  Sixteen percent of those releases will turn into a claim against the 
PST Trust Fund.  The estimated average cost per claim is $248,795.00.  The estimated cost to remediate 
covered claims that have occurred and been reported is $26,100,000.00.  The asset balance at the time of the 
report was $13,600,000.00.  This leaves an equity balance of negative $12,500,000.00.  In summary, the 
report states: “Environmental liability claim payments are long-term in nature and can typically extend many 
years after the date of notification.  For instance, in our analysis, we assumed that the claim payments for a 
given notification year will take over 25 years to complete.  As such, not all of the assets are required to pay 
the claims in the next year or two, but rather will stretch over many years.  Therefore, although the Fund is 
currently in a negative equity position and the Fund may be considered insolvent from a definitional or 
actuarial perspective, there are sufficient assets on hand to pay claims for many years to come and, in our 
opinion, the Fund is not in jeopardy of running out of funds or not being able to pay claims over at least a ten 
year horizon.”  
 
Mr. Riding asked how this year’s actuarial report compares to past reports.  Mr. Blatter said that the 
projections are fairly conservative.  Right now, the PST Trust Fund is in better shape than predicted ten years 
ago.  Mr. Blatter said that the trend looks good.  It will take many years for the PST Trust Fund to show a 
positive equity balance, but the negative equity balance is decreasing.  Mr. Everett reported that the 
projection for this year’s negative equity balance from the previous actuarial report was around 
$16,000,000.00.  Even with two large releases reported this year, the PST Trust Fund negative equity has 
decreased. 
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VII. Administrative Rules. 

 
A. Approval to proceed with formal rulemaking and public comment on proposed changes to Hazardous 

Waste Rules UAC R315-273, Standards for Universal Waste Management (Board Action Item).  
 
Tom Ball, Planning and Technical Support Section Manager, reviewed the request for approval from the 
Board to proceed with formal rulemaking and public comment by filing with the Office of Administrative 
Rules and publishing in the Utah State Bulletin proposed changes to UAC R315-273, Standards for 
Universal Waste Management.  Mr. Ball stated that the last major update to the Standards for Universal 
Waste Management was made in 2016.  Since that time, the Division has found some typographical errors in 
the rules and has learned that some of the requirements do not correspond to current manufacturing and 
operating standards for lamp crushers.  It has also been determined that language in the current rules could be 
interpreted to exempt lamp crushers from registration which was not the intent of the rule when adopted in 
2016.  The Division has also learned that the use of propylene glycol as an engine antifreeze is more 
prevalent than understood in 2016, making it appropriate to add it along with ethylene glycol under the 
definition of antifreeze in the rule.  The proposed rule changes to UAC R315-273 were included in the 
Board’s October 11, 2018 Board packet.    
 
The Director recommends the Board approve formal rulemaking and public comment by publishing in the 
November 1, 2018 Utah State Bulletin the proposed changes to UAC R315-273 and conducting a public 
comment period from November 1, 2018 to November 30, 2018.  
 
Dennis Riding asked if there was an underlying reason why the changes were being made regarding the 
current uses of propylene glycol.  Mr. Ball stated that car owners can place propylene glycol in their engines 
but if that car owner takes his vehicle in for maintenance and the repair shop has to drain the antifreeze, the 
repair shop is not going to ask if there is ethylene glycol or propylene glycol in the engine, i.e., they are not 
going to separate/segregate it.  So, potentially by having the definition only one way, these facilities may be 
in non-compliance because they drain and mix ethylene glycol or propylene glycol together to manage as a 
hazardous waste.  This is the main reason behind this change, as this is becoming more and more prevalent 
and the Division wants to keep ahead of what is happening at these types of industries.   
 
It was moved by Dennis Riding and seconded by Jeremy Hawk and UNANIMOUSLY CARRIED to 
approve to proceed with formal rulemaking and public comment on proposed changes to Hazardous 
Waste Rules UAC R315-273, Standards for Universal Waste Management. 

 
B. Approval to proceed with formal rulemaking and public comment on proposed changes to Radiation 

Control Rules UAC R313-28, Use of X-Rays in the Healing Arts (Board Action Item). 
 
Tom Ball, Planning and Technical Support Section Manager, reviewed the request for the Board to proceed 
with formal rulemaking and public comment by filing with the Office of Administrative Rules and 
publishing in the Utah State Bulletin proposed changes to UAC R313-28-31 to clarify that x-ray equipment 
purchased for use in Utah must be certified and identified as meeting the requirements set by the Food and 
Drug Administration (FDA) for x-ray equipment being used in the United States as required by 21 CFR 
1010.2 and 1010.3.  
 
Mr. Ball explained that the Division’s X-ray inspectors are finding x-ray equipment being used in medical 
facilities in Utah that has been purchased from sources outside the United States.  In some cases, this 
equipment does not meet the safety requirements set forth in the rules making the use of the equipment a 
potential hazard to the health of the operator and the patient.  In all cases, it has been determined that the 
equipment was not certified and identified as being approved by the federal FDA for use in the United States.  
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The proposed rule changes to UAC R313-28-31 were included in the Board’s October 11, 2018 Board 
packet.   
 
The Director recommends the Board approve proceeding with formal rulemaking and public comment by 
publishing in the November 1, 2018, Utah State Bulletin the proposed changes to UAC R313-28-31 and 
conducting a public comment period from November 1, 2018 to November 30, 2018.  
 
Richard Codell felt the proposed rule was redundant as all x-ray equipment is required to be inspected 
whether or not it comes from overseas.  Mr. Ball agreed that all x-ray equipment is required to be inspected, 
but noted this proposal is preemptive.  As Division staff inform x-ray equipment holders what is required by 
the FDA, their response is, “that is a federal rule” and they ask if it is in “state rule.”  This proposed rule will 
resolve this matter, as it will also now be listed in “state rule” as well.   
 
Mr. Ball further clarified that all x-ray equipment needs to be inspected and what Division inspectors have 
found is that some of the equipment does not have the required certifications for use in the United States.  
In fact, one manufacturer disavowed the equipment and claimed they would not support that equipment, as it 
was not made for use in the United States.  The manufacturers are aware of this issue.  Inspectors have also 
seen equipment that is obviously being made oversees as well, and this equipment does not meet any of the 
safety standard required for equipment manufactured for use in the United States.  Mr. Ball stated that there 
is a similar requirement in the mammography regulations that references the FDA standards, so this would 
be something they could cite to in state rule as well.   
 
It was moved by Danielle Andres and seconded by Shane Whitney and UNANIMOUSLY CARRIED 
to approve to proceed with formal rulemaking and public comment on proposed changes to Radiation 
Control Rules UAC R313-28, Use of X-Rays in the Healing Arts (Board Action Item). 
 

VIII. Break. 
 

IX. Low-Level Radioactive Waste.   
 
Vern Rogers commented that EnergySolutions has put together some information that he thinks will provide 
some important contexts to the rule being discussed.  However, since EnergySolutions has requested an 
exemption from this specific rule and as the “applicant,” is not considered a member of the public, the 
company will look to present that information as an agenda item in a future meeting. 
 
Mr. Rogers stated that since discussions will not include the exemption, as the radioactive waste 
management representative on the Board, he did not declare a conflict because questions and comments he 
may have about the rule does not seem applicable to the exemption being discussed. 
 
Board members did not oppose Mr. Rogers’ participation in the presentation on R313-25-9(5)(a). 
 
A. Presentation on R313-25-9(5)(a) (Informational Item only). 
 
Scott Anderson introduced Bret Randall, Attorney General’s Office, Connie Nakahara, Attorney General’s 
Office, Rusty Lundberg, Deputy Director, Don Verbica, Low-Level Radioactive Waste Section Manager, 
and David Edwards, Environmental Scientist, from the Division of Waste Management and Radiation 
Control.  These individuals gave a presentation to the Board regarding EnergySolutions’ request for an 
exemption from R313-25-9(5).   
 
Mr. Anderson explained that the presentation was to provide the important historical context to this issue as 
there is a long history of the evolution of this rule, not only in the State of Utah, but nationally.  Because of 
the complexity of this rule and to assist the Board in understanding how the Division has got to where it is, 

Page 6



the presentation was broken out into the following sections:  Part I NRC Regulatory Basics; Part II 
Exemption Authority; Part III Depleted Uranium Overview; Part IV Concentrated Depleted Uranium; Part V 
R313-25-9 Promulgation.  
 
CLICK ON ICON TO LISTEN TO THE AUDIO RECORDING ON THIS MATTER. 
  
 
 
After the end of each section, Board members asked questions.  The presentation has been posted on the 
DEQ/Waste Management and Radiation Control’s webpage and the audio recording of the meeting along 
with the presentation information has been posted on the Utah Public Notice Website.    

 
X. Public Comment. 

 
Brett Mickelson again stated that the public comment period regarding EnergySolutions’ request for an 
exemption is currently open and if anyone has comments, they need to submit them in writing to the 
Division.   
 
 

XI. Other Business. 
 
A. Misc. Information Items. – None to Report. 
 
B. Scheduling of next Board meeting. 
 
Scott Anderson stated that because additional discussions/information is needed on the exemption request, 
including EnergySolutions’ additional information, the next Board meeting has been scheduled for October 
25, 2018 at 11:00 a.m. at the Utah Department of Environmental Quality, 195 North 1950 West, (Conference 
Room #1015), SLC, Utah.   
 
Mr. Anderson noted that the Division has received over 150 comments on EnergySolutions’ exemption 
request.  The Board will see all comments and the response to comments at the next Board meeting.  
 

XII. Adjourn. 
 
The meeting adjourned at 2:25 p.m. 
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Waste Management and Radiation Control Board Meeting 
Utah Department of Environmental Quality 

195 North 1950 West (Conference Room #1015) SLC, Utah 
October 25, 2018 

11:00 a.m. 
 

Board Members Present: Brett Mickelson (Chair), Dennis Riding (Vice-Chair), Danielle Endres, Marc Franc, 
Jeremy Hawk, Brad Johnson, Nathan Rich, Shawn Milne, Vern Rogers and 
Shane Whitney 

 
Board Members Telephonic Participation: Richard Codell, Steve McIff and Danielle Endres participated in the 

meeting via telephone. 
 
Board Members Absent: Alan Matheson.  Brad Johnson replaced Alan Matheson as the DEQ representative. 
 
Staff Members Present: Scott Anderson, Brent Everett, Tom Ball, Eric Boone, Ed Costomiris, Charlie Bishop, 

David Edwards, Helge Gabert, Arlene Lovato, Rusty Lundberg, Kacie McNeil, 
Bret Randall, Elisa Smith, Don Verbica, David Wheeler, Otis Willoughby, 
Raymond Wixom 

 
Others Present: Kathryn Albury, Kate Bunnell, George Chapman, Jeff Havlicak, Brian Hutchinson, 

David Kam, Jianken Ke, Richard Keene, Carol Lenz, Mathew McCarty, 
Linda McIlwaine, Steve Marschke, Kathryn Marti, Grace Olscamp, Tim Orton, 
Cheryl Pribble, Jessica Reimer, Catherine Rogers, Dee Rowland, Dan Shrum, 
Sophie Silverstone, Ashley Soltysiak, Susan Stewart, Soumya Yandamuri, Paul 
Zuckerman, Scott Williams 

 
Others Telephonic Participation: Lon Stewart, Idaho Department of Environmental Quality 
 
A complete audio recording of this meeting is available on the Utah Public Notice website at 
https://www.utah.gov/pmn/index.html.  
 
I. Call to Order. 

 
Brett Mickelson (Chair) welcomed all in attendance and called the meeting to order at 11:00 a.m.  
Richard Codell participated via telephone.  Shawn Milne and Steve McIff (conference call-in) later joined 
the meeting.  Danielle Endres participated in the second portion of the meeting via telephone. 
 

II. Public Comment. 
 
Brett Mickelson informed members of the public that there would be a public comment opportunity later in 
the meeting and asked those wanting to make a public comment to fill out the forms provided at the sign-in 
desk and give them to either him or the support staff. 
 

III. Conflict of Interest. 
 
Brett Mickelson asked if any Board members had conflicts of interest to declare.  Vern Rogers stated that he 
is employed by the petitioner for the exemption request that is on the agenda before the Board.  As such, 
Mr. Rogers recused himself from voting.  Mr. Rogers further stated that he recognizes that petitioner has 
been given the opportunity to comment later on in the meeting and he will not be making any specific 
comment regarding the exemption itself.  Mr. Rogers stated that his presence on the Board is to provide the 
perspective of the radioactive waste management industry.  If there are discussions of general issues 
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regarding radioactive waste or application of rules that may be unclear to the Board, he reserves the right to 
provide input on those matters.  It was clarified that Mr. Rogers will not be voting or making any motions 
regarding EnergySolutions’ request for an exemption.   
 
It was moved by Shane Whitney and seconded by Mark Franc and UNANIMOULSY CARRIED to 
accept Vern Rogers’ proposed resolution of his conflict, i.e., not voting or making any motions 
regarding EnergySolutions’ request for an exemption.   
 

IV. Low-Level Radioactive Waste:  EnergySolutions’ request for an exemption from R313-25-9(5) of the Utah 
Administrative Code. 
 
Scott Anderson briefing explained the two presentations the Board would be receiving from the Division. 
Both are informational only.  The first presentation would be a summary of the public comments on the 
request for an exemption.  All public comments and the response to public comments will be provided to the 
Board members electronically at a later date.  The second presentation would be a response by the Division’s 
contractor to EnergySolutions’ September 13, 2018 presentation.  Mr. Anderson felt it would be helpful for 
the Board to hear the contractor’s findings and conclusions.     
 
A. Division response to public comments (Information Item Only). 

 
Otis Willoughby, Environmental Scientist, Low Level Radioactive Waste Section, provided information 
regarding the public comments received on the exemption request.  The public comment period ran from 
September 6, 2018 through October 22, 2018.  Two hundred fifty eight (258) comments were received.  
Numerous comments were received late but were also included in the Division’s efforts to address all 
comments.  The 258 commenters were unanimously opposed to granting the exemption request.  There were 
commenters from 36 different communities in Utah and 13 out of the 29 counties had commenters including 
Tooele County.   
 
The commenters had a wide variety of concerns that included one-line statements to very detailed technical 
comments with references.  Many were very emotional in nature (Millard County residents had comments 
related to down-winders).  Many commenters stated the bases and background for their opposition.  One 
hundred twenty six (126) comments were repetitive (basically a form letter from organized environmental 
groups).  Mr. Willoughby stated that the Board will receive all the public comments and the responses to 
comments.  All commenters will also be receiving a response to their comments in the near future.   

 
B. Division response to EnergySolutions’ September 13, 2018 presentation (Information Item Only). 
 
Scott Anderson reminded Board members that communication between Board members by text message or 
email during the meeting is inappropriate and is in violation of the Open and Public Meetings Act.  This is 
for the Board members’ protection.   
 
Helge Gabert, hydrologist, Low-Level Radioactive Waste Section, and Project Manager for the on-going 
depleted uranium performance assessment (not related to the DU metal penetrators) and Steven Marschke, 
Nuclear Engineer, SC&A Consultants (contractor for the Division) provided the Division’s response to 
EnergySolutions’ September 13, 2018 presentation.  (A copy of the presentation is available with the 
meeting minutes.) 
 
CLICK ON ICON TO LISTEN TO THE AUDIO OF THIS PRESENTATION – Including the Board 
comments on this matter.  
 
 
BREAK 
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C. Division response to EnergySolutions’ request for an exemption (Information Item Only).  
 
Scott Anderson briefly reviewed the significant information given to the Board regarding the exemption 
request, including presentations and background information on the Division webpage.  Mr. Anderson 
explained that the purpose of the next presentation was to review what is before the Board, what the Board is 
being asked to do and what the Board needs to find as it makes a decision.   
 
Don Verbica, Low-Level Radioactive Waste Section Manager, Charlie Bishop, Environmental Scientist, 
Low-Level Radioactive Waste Section, Rusty Lundberg, Deputy Director, Helge Gabert, Hydrologist, Low-
Level Radioactive Waste Section, Steven Marschke, Nuclear Engineer, SC&A Consultants, Bret Randall, 
Attorney General’s Office and David Edwards, Environmental Scientist, Low-Level Radioactive Waste 
Section provided a presentation to the Board regarding EnergySolutions’ Request for Exemption from R313-
25-9(5). 
 
A diagram/map of EnergySolutions’ facility identifying the different embankments that were discussed 
during the presentation was distributed to Board members.  (A copy of the diagram/map of EnergySolutions 
is available with the meeting minutes.) 
 
CLICK ON ICON TO LISTEN TO THE AUDIO OF THIS PRESENTATION – Including the Board 
comments on this matter.      
 
 
 

V. EnergySolutions’ Comments. 
 
Dan Shrum, EnergySolutions, provided comments to the Board.   
 
CLICK ON ICON TO LISTEN TO THE AUDIO OF THIS PRESENTATION – Including the Board 
comments on this matter.    
 
 
 
(Also included in this portion is the Division’s response to Mr. Shrum’s comments.) 
 

VI. Public Comments. 
 

The following individuals provided public comments to the Board: 
 
George Chapman 
  
My name is George Chapman.  First of all I would like to thank the staff and the consultant for doing an 
incredible job explaining the big difference between depleted uranium oxide and depleted uranium metal.  I 
want to emphasize again that you should not be granting this exemption as it does not meet Utah regulations 
because it did not demonstrate a lack of hazards to public health safety or environment.  That is an important 
job that you are supposed to look at.  So I want to emphasize that rule, Utah Regulation R313, you should be 
following that.  Although [inaudible] was also mentioned as not compulsory but if you try to change it and 
rule for the exemption, you have to have a reason for it.  That could take hours to develop and that is a big 
issue. They don’t look at earthquakes, Great Salt Lake increasing, and they don’t look at burrowing insects; 
we have crickets here.  I need to emphasize again that the staff was absolutely right.  Depleted uranium metal 
is pyrophoric.  It is not as safe to store as oxides.  I mean, depleted uranium oxide is safer to store than metal.  
It is a big issue; we don’t know how long the mortar is going to last that is supposed to encapsulate the metal 
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and that is a big and important issue.  So I am going to rely on the Oakridge National Laboratory Assessment 
Study, the best one I can find, that said that all forms of depleted uranium should be stored in a secure and 
dry environment, not Clive, dry, like Nevada Test Site.  I quote, “disposal of DU at Envirocare appears to be 
questionable.”  So, I urge you not to grant the exemption.  This requires a better performance assessment 
than you are working on with the oxides. 
 
Soumya Yandamuri (Heal Utah) 
 
My name is Soumya Yandamuri, I am a Utah resident constituent and I recently started volunteering with 
Heal Utah due to my concern.  I have a written statement that I will recite to you.  So, to the Waste 
Management and Radiation Control Board, EnergySolutions associates, and others citizen attendees, I will 
start by asking how many times will EnergySolutions be exempted from laws meant to protect the public; 
twice thus far, while we ponder a third with what seems like unlimited instances in the future.  Why 
[inaudible] to protect the public when entities are allowed to ignore the laws. These laws are meant to protect 
each of us, including EnergySolutions’ employees who reside in Utah and work for the company.  Let us 
uphold our laws.  At the very least, it makes sense to allow a performance assessment on the safety of DU 
coming to Utah to be completed before making decision.  Let us first find out if we will be damaging our 
safety and our children’s before we make a hasty decision.  History has shown us the consequences of our 
hasty decisions, and there is nothing more important than one’s health.  Moreover, this problem has a fitting 
solution; a stable and more appropriate facility in Texas is available.  Therefore, this is a problem with a 
fantastic solution.  As a scientist and engineer, I value a good solution, because there are so many problems 
without one.  I also want to note that the independent contractor, the Division and the public’s comments are 
unanimously and all coincide.  So, please wait for the completion of the assessment before making this 
decision and remember that an alternative solution is available.  Thank you for your attention.   
 
Matt McCarty 
 
My name is Matt McCarty and I am a resident of Tooele County.  I am a long-time resident, as I moved there 
in 2005.  I am also a chemist by training and I have an advanced degree in program management.  So, in my 
training I take into account not only chemical processes, material science, and other technical aspects.  But I 
also look at long-range planning.  As far as long-range planning goes, this is one of the longest range plans 
that I have seen that we need to consider.  So, I have to ask and I have to agree with Mr. Chapman, what’s 
the rush, why hurry, considering the very, very long-term effects and impacts to the environment, the public 
health that these materials pose.  I certainly think that it is in the public’s best interest and in the State of 
Utah’s best interest to see through a very detailed risk assessment (you may have a different term for that).  I 
am also very concerned (as I agree with Mr. Chapman) that EnergySolutions did not respond to all the 
elements in NUREG 1573.  If it is true that EnergySolutions is very concerned about the public health, then 
why fail to respond to 60% of the elements and only provide a partial response to the remaining elements and 
according to the staff analysis, only respond to one of the elements, even if it is not compulsory.  If 
EnergySolutions wants to make a good strong thorough case for its interest in public health, why not respond 
to all of them.  So, based on all of this, I would have to give EnergySolutions an incomplete on this and 
considering the serious health effects and the duration of the hazard posed to the environment and to the 
people here in the State, I have to ask you to deny this request for exemption and wait for a more thorough 
risk and hazardous assessment.    
 
Jessica Reimer, Policy Associate for Heal Utah and Scott Williams, Executive Director for Heal Utah,  
 
(Mr. Williams thanked the Board for all the work it has done.)  I was for twelve years the Deputy Director 
and then the Executive Director of the Utah Department of Health when Mike Leavitt was Governor.  I am 
really familiar with the challenges of a volunteer board dealing with such highly technical issues.  We 
appreciate your service.  Also, the staff and the time they have put into it and we are not going to repeat what 
they already said, but we just want to make a couple of comments.  The first one is that the NRC 

Page 11



recommendation for site-specific analysis to determine the suitable of a site for long-term disposal of 
depleted uranium is primarily based on its long-term toxicity.  The short-term chemical and radiologic 
toxicity are concerns and those need to be brought into account when determining this.  But from the 
standpoint of long-term radiologic toxicity, there isn’t really any difference between metallic DU and oxide 
DU.  That is what the NRC recommendation is primarily based on.  So your decision about this is number 
one:  whether the metallic DU is significantly different from oxide DU that you should grant an exemption 
from having a performance assessment completed before you are making a decision; and number two: is 
there some urgency to have this current stockpile of metallic DU, which is in inventory, not in waste, as was 
stated, disposed of sooner in the timeframe the State can perform the complete performance assessment.   
 
The other thing we want to mention, in the Division’s most recent safety evaluation report, in response to 
EnergySolutions’ performance assessment, there are twenty-two unresolved old interrogatories or concerns 
and eleven new interrogatories that have not been addressed in terms of EnergySolutions’ ability of the site 
to suitable contain this DU over the long term.   
 
In addition to that, there are two conditions that the State added to the 2015 SER that I don’t think have been 
mentioned.  One is that there needs to be… it says:  EnergySolutions shall provide a written agreement 
between DOE and EnergySolutions that, a) includes EnergySolutions’ agreement to convey and DOE 
agreement to accept, after decommissioning, ownership of that portion of the EnergySolutions facility on 
which concentrated DU has been land disposed, b) is enforceable by DEQ even if EnergySolutions no longer 
exists and c) has been approved by the Governor of the State of Utah.  The other condition that has been 
added is that depleted uranium will continue to be a Class A waste, EnergySolutions shall provide for 
approval by the Director a written statement from the NRC that the commission that will not be addressing a 
reclassification of DU.  So, those two additional policy conditions have not really been brought forward and 
we believe that the State wants additional assurances of the ongoing stewardship of this waste and the 
ongoing classification of this waste before we accept any more of it.  Finally, we were concerned about the 
status of the 49,000 tons of DU, so we called the staff at DEQ to ask and it is our understanding, and this 
should be clarified, is that the 49,000 tons is not concentrated.  It is not in a concentrated form, it was 
brought in mixed with other waste; it is in a diffused form.  So the claim that the 49,000 tons is pure DU is 
not our understanding of the current status of that waste.   
 
Ashley Soltysiak 
 
My name is Ashley Soltysiak.  I am the Director of the Utah Chapter of the Sierra Club.  I really appreciate 
the opportunity to address the Board this afternoon and strongly urge you on behalf of our 40,000 members 
and supporters here in the State of Utah to deny EnergySolutions’ request for an exemption from this rule.  I 
want to reiterate our comments from the previous meeting that we don’t agree there has been adequate 
reason given or immediate necessity to grant this exemption from state law and would argue that in doing so, 
the Board places public health and environmental quality at risk.  There are clearly a number of unresolved 
issues that have been identified previously in DEQ presentation which would threaten Utah’s future 
prosperity.  State code requires that any significant amount of this waste be assessed with a performance 
assessment and that limit was not set arbitrarily and ignoring that piece of state code, we believe, would be 
reckless or baseless.  EnergySolutions’ request exceeding the threshold for what the State has deemed as a 
significant quantity and yet has provided no reason for why the request should be expedited bypassing a 
performance assessment.   
 
We have several questions which stem from the state’s highly skeptical safety evaluation report (SER) that 
was issued in the Spring of 2015, in regards to the DOE depleted uranium, which certainly applies to the 
Department of Defense waste stream.  First is the key condition of the SER and I quote, “Condition Three: 
depleted uranium will continue to be Class A waste.  EnergySolutions shall provide documentation that the 
NRC does not plan to reclassify DU.”  To our knowledge, the NRC has provided no such commitment and 
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we know over the millennia this waste will persist, it will increase in radioactive eventually exceeding Class 
C standards and violate our state law which expressly prohibits any radioactive waste greater than Class A. 
 
Second, we urge the Board to seek resolution of Condition Seven in the SER in this instance as well.  The 
condition states that the licensee shall develop and implement a program to provide a more detailed site 
characterization and geologic evaluation of aquifers in the area, especially the deeper combined aquifer.  
Now, given the enormous environmental potential hazard that water contamination in either aquifer would 
create, we urge DEQ to conduct a thorough performance assessment to asses that risk in particular.  
Additionally, we have little information of the origin or composition of the DU waste stream, in particular 
whether if it contains recycled or reprocessed uranium.  According to the 2015 DU SER, these materials 
should be prohibited for disposal in this type of site.  Condition Six sets out the prohibition of recycled 
uranium in DU waste to avoid groundwater contamination.  Finally, it has not been established that the 
Department of Defense will accept title to the Class A west embankment after the closure of this site, so Utah 
taxpayers should not be left on the hook for the site maintenance cost that will span for the millions of years 
past EnergySolutions’ closure which will force Utah taxpayers to take care of this unique radioactive waste 
stream for the foreseeable future.  In summary, we urge the Board to deny EnergySolutions’ request for 
exemption and do not believe that this material can be safely disposed of in any form at the Clive site. We 
believe that is exactly what a performance assessment would prove and that is exactly what the company 
aims to avoid by asking for this exemption from state code.  We urge the Board, at minimum, to require a 
rigorous performance assessment with a thoroughly transparent public process.  
 
Alan Eastman – No Comment 
 
Cheryl Pribble 
 
My name is Cheryl Pribble.  I am a member of HEAL, but I am here as a wife and mother.  It has been a very 
interesting day.  I am glad I came.  I have never been here before.  But, I was concerned enough about this 
issue to come here and I appreciate the fact that you all volunteer your time, so thank you.  There is a state 
law that restricts the amount of uranium that comes in as waste and also you require a performance 
assessment.  So I would urge you to deny the request for exemption. 
 
I have been reading the motto on the wall and I just don’t see how providing this exemption either safeguards 
or improves Utah’s air, land or water.  So I would urge you to say no.  Thank you.  
 
Melinda McIlwaine 

 
My name is Melinda McIlwaine.  Thank you for being here and being volunteers, it is a lot to know.  I am 
not a scientist, I am environmentalist. I am a member of HEAL, the Sierra Club, Save our Canyons, etc.  I 
believe that we are the stewards of this planet, and I see no reason, especially with Utah’s legacy with 
radioactive events, I see no reason for us to take this waste.  I am sure there is a better solution, performance 
assessments aside, there is a better solution for radioactive waste that we have unfortunately created.  There 
is no way for us to see into the future 10,000 years, so I would encourage the Board to not grant this 
exemption.  We have been here before with EnergySolutions when it was Envirocare, and before that.  So 
there is no reason to take this.   
 
Brett Mickelsen asked if anyone else from the public wanted to make a comment.  There were no others 
public comments.  
 

VII. Board Action on EnergySolutions’ request for an exemption from R313-25-9(5) of the Utah Administrative 
Code (Board Action Item). 
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It was moved by Danielle Endres and seconded by Nathan Rich to deny EnergySolutions’ request for 
an exemption from R313-25-9(5) of the Utah Administrative Code. 
 
Discussion on the motion included the following: 
 
Nathan Rich prefaced his comments by saying he is certainly no expert on radioactive waste, and like other 
Board members, he started down the road of thinking about 20 million years from now and rapidly pulled 
himself back.  He also has a copy of SECY 08 because he wanted to read the original document.  There is a 
reference in this document to an early order, COI0505, where the commission states disposal of low level 
radioactive waste must meet the performance objectives of 10 CFR, Subpart C.  So for him, it comes back to 
not second guessing what may occur in 20 million years.  There has been a long process that established the 
four performance objectives, and he thinks it would be foolish for the Board to second guess that long record 
in history.  There is some discussion about what constitutes a large quantity of DU and he agrees with Dan 
Shrum that it is not clear within that document, but it is some range.  However, he does believe that the 
quantities being discussed certainly would constitute a large quantity of DU.  Mr. Rich further stated that he 
does believe EnergySolutions provides a safe place for disposal of material which our society has generated 
and we do need to figure out what to do with it.   
 
He believes EnergySolutions provides a service and makes some money doing it, which is not a crime in our 
society either, and he feels it is appropriate for disposal of low-level radioactive waste.  But for him 
personally, the documentation he has reviewed talks about the NRC staff multiple times suggesting that a site 
specific performance assessment should be completed.  So, to go against that recommendation and also 
against the recommendation of staff of this Division, is not something that he’s comfortable doing.  That is 
why he seconded the motion and plans to vote in favor of the motion to deny the exemption request.  
 
Danielle Endres emphasized that, as a society we need to figure out something to do with waste.  Obviously, 
it is not an option to not do anything.  Ms. Endres stated that she feels very strongly that it is not prudent as 
members of the Board to move forward with an exemption for many of the reasons that have already been 
expressed.  The most important for her is waiting for the performance assessment and she has not been 
adequately persuaded that there is a need for urgency on this, a need to take action before that performance 
assessment has been completed.  She does not want the Board to potentially be in conflict with the NUREGs 
and the SECY papers and NRC policies that have requested that particular things be addressed.  She would 
feel uncomfortable allowing an exemption when they don’t have all the answers on some of those essential 
elements.  Ms. Endres stated that she has not been persuaded that granting an exemption is justified at this 
time for both scientific reasons that the Board has heard from the staff and also for reasons of process and 
giving this the adequate process that it needs.  
 
Mark Franc stated that he agrees with Nathan’s comment regarding large quantities and that there is some 
room for additional discussion in what constitutes a large quantity and why that relatively small number is 
there.  In addition, he understands EnergySolutions’ desire to make this urgent and the desire to appropriately 
respond to a request for proposal from another governmental agency.  It makes sense that they would desire 
to accept this material, both from a business standpoint, but also from a standpoint that the facility is 
qualified to handle this material.  That being said, without the performance assessment, the Board has no way 
of knowing that.  Mr. Franc has seen in his professional life, having worked in other states, regulatory road 
blocks to business and he wants to make sure that is not occurring in this matter.  Mr. Franc stated he does 
not believe that is occurring here.  Mr. Franc stated that he plans to vote appropriately, but encouraged 
expeditious review of a performance assessment if one is submitted for review and that expedited efforts are 
made to review it and move it through the process as soon as possible.   
 
Dennis Riding commented on his vote as he believes that EnergySolutions is certainly a qualified facility to 
accept this waste and believes that there are regulatory process hurdles.  Furthermore, the material here in 
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Utah, which is more of his concern than the material in Indiana, is not actually a waste and that gives him a 
little more confidence in voting to deny the request.   
 
Nathan Rich commented he supports Mark Franc’s comments and encouraged staff to work in a 
collaborative fashion with EnergySolutions to complete the ongoing performance assessment and hopefully 
they will see a performance assessment on the metallic DU as well. 
 
Brett Mickelson called for a roll-call vote on the motion.  The following Board members voted to deny 
EnergySolutions’ request for an exemption from R313-25-9(5) of the Utah Administrative Code: 
 
Richard Codell, Danielle Endres, Mark Franc, Jeremy Hawk, Steve McIff, Nathan Rich, Dennis 
Riding and Shane Whitney.   
 
The following Board members voted to grant EnergySolutions’ request for an exemption from R313-
25-9(5) of the Utah Administrative Code:  None.   
 
Vern Rogers had previously recused himself from voting. 
 
Motion was unanimously carried. 
 
Raymond Wixom, Attorney General’s Office, will draft an Order formalizing the Board’s action on the 
motion for Chairman Mickelson’s signature. 
 

VIII. Other Business. 
 
A. Misc. Information Items. – None to Report.  

 
B. Scheduling of next Board meeting. 
 
The next Board meeting has been scheduled for November 8, 2018 at 1:30 p.m. at the Utah Department of 
Environmental Quality, 195 North 1950 West, (Conference Room #1015), SLC, Utah.   
 

IX. Adjourn. 
 
The meeting adjourned at 2:07 p.m. 
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UST STATISTICAL SUMMARY
October 1, 2017 -- September 30, 2018

PROGRAM 
October November December January February March April May June July August September (+/-) OR Total

Regulated Tanks 4,062 4,050 4,054 4,047 4,055 4,061 4,064 4,066 4,061 4,058 4,067 4,068 6

Tanks with Certificate of 
Compliance 3,954 3,957 3,969 3,968 3,969 3,968 3,976 3,976 3,982 3,986 3,992 3,986 32

Tanks without COC 108 93 85 79 86 93 88 90 79 72 75 82 (26)

Cumulative Facilitlies with 
Registered A Operators 1,307 1,305 1,306 1,304 1,307 1,307 1,305 1,264 1,261 1,296 1,300 1,299 97.52%

Cumulative Facilitlies with 
Registered B Operators 1,307 1,305 1,306 1,305 1,308 1,308 1,306 1,306 1,303 1,301 1,304 1,303 97.82%

New LUST Sites 6 13 8 10 6 8 1 7 6 15 5 7 92

Closed LUST Sites 3 18 13 11 15 8 5 13 5 15 16 6 128

Cumulative Closed LUST 
Sites 5045 5060 5072 5087 5100 5106 5110 5125 5131 5146 5162 5167 122

FINANCIAL
October November December January February March April May June July August September (+/-)

Tanks on PST Fund 2,718 2,708 2,707 2,708 2,708 2,706 2,705 2,698 2,704 2,704 2,703 2,690 (28)

PST Claims (Cumulative) 674 674 676 677 680 686 687 686 687 688 686 687 13

Equity Balance -$12,442,135 -$13,385,166 -$13,951,499 -$14,290,860 -$14,288,779 -$13,656,255 -$14,076,436 -$14,562,872 -$14,838,728 -$14,362,717 -$14,322,626 -$12,290,504 $151,631

Cash Balance $16,002,761 $15,059,729 $14,493,396 $14,154,036 $14,156,117 $14,788,641 $14,368,460 $13,882,024 $13,606,168 $14,082,179 $14,122,270 $13,847,507 ($2,155,254)

Loans 0 0 0 0 0 0 0 1 0 0 0 0 0

Cumulative Loans 112 112 112 112 112 112 112 113 113 113 113 113 1

Cumulative Amount $4,079,887 $4,079,887 $4,079,887 $4,079,887 $4,079,887 $4,079,887 $4,079,887 $4,229,887 $4,229,887 $4,229,887 $4,229,887 $4,229,887 $150,000

Defaults/Amount 0 0 0 1 1 1 1 1 1 1 1 1 1

October November December January February March April May June July August September TOTAL

Speed Memos 54 33 18 12 22 17 28 51 31 16 38 20 340

Compliance Letters 1 8 6 4 4 6 1 1 7 3 13 7 61

Notice of Intent to Revoke 0 0 0 0 0 0 0 0 0 0 0 1 1

Orders 1 2 0 0 0 0 1 0 0 0 1 0 5Page 16



DSHW-2018-010590 

Attachments: DSHW-2018-010608 

1 

WASTE MANAGEMENT AND RADIATION CONTROL BOARD 

Executive Summary 

Final Adoption – R315-301-7 

Self-Inspection of Solid Waste Management Facility 

November 8, 2018 

What is the issue before the 

Board?  

Board approval of final adoption of changes to R315-301-7, Self-

Inspection of Solid Waste Management Facility, as published in the 

October 1, 2018 issue of the Utah State Bulletin with an effective date of 

November 9, 2018. 

What is the historical background 

or context for this issue? 

In the 2018 General Session, the Legislature passed House Bill 373, 

Waste Management Amendments.  The amendments required the 

Division to establish rules for self-inspection of solid waste management 

facilities.  The changes in R315-301-7 outline the requirements for solid 

waste management facilities that elect to perform self-inspections.  On 

September 13, 2018, the Board approved formal rulemaking and public 

comment by filing with the Office of Administrative Rules and publishing 

in the Utah State Bulletin proposed changes to R315-301-7, Self-

Inspection of Solid Waste Management Facility.  A public comment 

period from October 1 to October 31, 2018 was held.  No comments were 

received during the comment period.  Selected pages from the October 1, 

2018 issue of the Utah State Bulletin follow this Executive Summary.  

What is the governing statutory or 

regulatory citation? 

The Board is authorized under Subsection 19-6-105(1)(a) to establish 

minimum standards for protection of human health and the environment 

and for the storage, collection, transport, recovery, treatment and disposal 

of solid waste.  Subsection 19-6-109(5)(a) directs the Division to provide 

an opportunity for an owner or operator of a solid waste management 

facility to conduct self-inspections.  The rule changes to R315-301-7 also 

meet existing DEQ and state rulemaking procedures. 

Is Board action required? 

Yes.  Board approval is needed for final adoption of the rule changes to 

R315-301-7, as published in the October 1, 2018 issue of the Utah State 

Bulletin and set an effective date of November 9, 2018. 

What is the Division Director’s 

recommendation? 

The Director recommends the Board approve final adoption of the rule 

changes to R315-301-7, as published in the October 1, 2018 issue of the 

Utah State Bulletin with an effective date of November 9, 2018. 

Where can more information be 

obtained? 

If you have any questions, please contact Allan Moore at 

(801) 536-0211or allanmore@utah.gov.
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a substantive change to an existing rule. 
With a NOTICE OF PROPOSED RULE, an agency may create a new rule, amend an existing rule, repeal an existing rule, 
or repeal an existing rule and reenact a new rule.  Filings received between September 01, 2018, 12:00 a.m., and 
September 14, 2018, 11:59 p.m. are included in this, the October 01, 2018, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS.  This analysis provides summary information 
about the  PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule, and legal 
cross-references.

Following the  RULE ANALYSIS,  the text  of  the  PROPOSED RULE is  usually printed.   New rules or additions made to 
existing rules are underlined (example).  Deletions made to existing rules are struck out with brackets surrounding 
them ([example]).  Rules being repealed are completely struck out.  A row of dots in the text between paragraphs  
(. . . . . . .) indicates that unaffected text from within a section was removed to conserve space.  Unaffected sections  
are not usually printed.  If a PROPOSED RULE is too long to print, the Office of Administrative Rules may include only 
the RULE ANALYSIS.  A copy of each rule that is too long to print is available from the filing agency or from the Office of 
Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah State 
Bulletin until at least October 31, 2018.  The agency may accept comment beyond this date and will indicate the 
last  day  the  agency  will  accept  comment  in  the  RULE ANALYSIS.   The  agency  may also  hold  public  hearings. 
Additionally, citizens or organizations may request the agency hold a hearing on a specific PROPOSED RULE.  Section 
63G-3-302 requires that a hearing request be received by the agency proposing the rule "in writing not more than 
15 days after the publication date of the proposed rule."

From the  end  of  the  public  comment  period  through  January 29,  2019,  the  agency may notify  the  Office  of 
Administrative Rules that it wants to make the PROPOSED RULE effective.  The agency sets the effective date.  The 
date may be no fewer than seven calendar days after the close of the public comment period nor more than 120 
days after the publication date of this issue of the Utah State Bulletin.  Alternatively, the agency may file a CHANGE IN 
PROPOSED RULE in response to comments received.  If the Office of Administrative Rules does not receive a NOTICE OF 
EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the PROPOSED RULE lapses.

The public, interest groups, and governmental agencies are invited to review and comment on  PROPOSED RULES. 
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Section 63G-3-301, Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5a, R15-
4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page
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                 (2)   The  Commission  Secretary  shall  investigate   
unprofessional or unacceptable conduct.  
                 (3)   The  Commission  shall  evaluate  the  investigation   
findings  and  make  a  recommendation  to  the  Director  regarding 
certification suspension or revocation.  
                 (4)   The  Commission  Secretary shall  notify  a  person  in   
writing of the Commission's recommendation if certification is being 
considered for suspension or revocation.   
                 (5)  The Director may suspend or revoke a certificate based   
on the Commission's recommendation.  

R309-305-11.  Certification Fees.  
                 (1)  Certification fees shall be:      
                 (a)  paid by the applicant to the Division of Drinking Water   
prior  to  issuance  or  renewal  of  a  certificate  according  to  the 
Department of Environmental Quality fee schedule; and  
                 (b)  used for administering the Cross Connection Control   
and Backflow Prevention Certification program.  
                 (2)  Certification fees are non-refundable.      

KEY:   drinking  water,  cross  connection  control,  backflow 
assembly tester
Date of Enactment or Last Substantive Amendment:  [November 
13, 2013]2018  
Notice of Continuation:  March 13, 2015
Authorizing, and Implemented or Interpreted Law:  19-4-104(4)
(a); 63G-3

Environmental Quality, Waste 
Management and Radiation Control, 

Waste Management
R315-301-7

Self-Inspection of Solid Waste 
Management Facility

NOTICE OF PROPOSED RULE
(Amendment)

DAR FILE NO.:  43207
FILED:  09/14/2018

RULE ANALYSIS
PURPOSE  OF  THE  RULE  OR  REASON  FOR  THE 
CHANGE:   A new section,  R315-301-7,  is  being  added to 
establish the requirements for conducting a self-inspection of 
a solid waste management facility.  During the 2018 General 
Session,  H.B.  373,  Waste  Management  Amendments,  was 
enacted and subsequently signed by the governor.  H.B. 373 
(2018)  amended  Section  19-6-109  of  the  Solid  and 
Hazardous Waste Act to allow an owner or operator of a solid 
waste  management  facility  the  option  of  performing   self-
inspections  of  the  owner  or  operator's  facility.   These 
proposed rule changes set the requirements associated with 
an  owner  or  operator  performing  a  self-inspection.   These 

proposed rule changes also incorporate the use of electronic 
information resources, as envisioned by H.B. 373 (2018).

SUMMARY OF THE RULE OR CHANGE:  On 09/13/2018, 
the  Waste  Management  and  Radiation  Control  Board 
authorized the proposed changes to Section R315-301-7 for 
formal rulemaking and public comment.  The proposed new 
section,  R315-301-7,  implements  the  provisions  of  Section 
19-6-109,  as  amended  by  H.B.  373  (2018).   Three  new 
definitions  for  "self-inspection",  "training  program",  and 
"certificate" are added.  An owner or operator who elects to 
perform  self-inspections  will  be  required  to  provide  the 
director of the Division of Waste Management and Radiation 
Control (Division), by December 1, written notification of  the 
intent to self-inspect during the following calendar year.  The 
annual notification will need to identify the individual(s) who 
will  be  conducting  the  self-inspections.   Those  conducting 
self-inspections will  need to complete the Division's training 
program and receive a completion certificate issued by the 
Division  director  prior  to  performing  self-inspections.   Self-
inspections  are  to  be  conducted  at  least  annually  to 
determine  compliance  with  permit,  plan  of  operation,  or 
applicable regulatory requirements.  Documentation of each 
self-inspection  is  required  using  the  inspection  form 
prescribed  by  the  Division  director  and  submitted  in  an 
electronic format prescribed by the Division director within 30 
days  after  completing  a  self-inspection.   The  proposed 
section  allows  the  Division  to  inspect  a  facility  conducting 
self-inspections.  For a severe violation of a permit, plan of 
operation, or rule, the Division director may determine that an 
owner or operator is temporarily or permanently ineligible to 
perform self-inspections.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR 
THIS RULE:   Section  19-6-105 and Section  19-6-108 and 
Section 19-6-109 and Section 19-6-126

ANTICIPATED COST OR SAVINGS TO:
♦ THE STATE BUDGET:  H.B. 373 (2018) appropriated one-
time funding to the Division to account for costs related to the 
development of an electronic inspection form and associated 
inspection data management  system.  The development of 
this new system will  done by an outside contractor.  A cost 
proposal  of  $19,200  has  been  submitted  by  a  contractor. 
There may be some undetermined, longer-term savings due 
to  the  implementation  of  electronic  information  resources. 
Additionally,  the fiscal note for H.B. 373 (2018) stated if  all 
facilities choose to opt-in to self-inspection, this could result in 
ongoing costs to the agency up to $63,100 to review self-
inspection reports and administer the certification and training 
program.  Depending on the number of facilities that choose 
to perform self-inspections, this may result in a potential cost 
of  $82,300 for FY2019 and a potential  cost  of  $63,100 for 
subsequent years.  Depending on the number of facilities that 
choose  to  self-inspect,  this  may  also  result  in  a  potential 
annual savings range of $118,700.
♦ LOCAL GOVERNMENTS:  If a local government that owns 
and/or operates a solid waste management facility chooses to
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self-inspect,  there may be undefined minimal administrative 
costs associated with the management of the inspection data 
in  an  electronic  format.   There  will  be  no  cost  or  savings 
impact to facilities that choose not to perform self-inspections. 
The fiscal note for H.B. 373 (2018) stated the cost to waste 
management  facilities  that  opt-in  to  the  self-inspection 
program  could  be  up  to  $100  per  facility  for  training  and 
compliance.   Utilizing an Internet  browser  based electronic 
data management system will  also result  in an inestimable 
savings  compared  to  a  non-browser  based  system  since 
there will be no direct software costs.
♦ SMALL BUSINESSES:  If any small businesses that own or 
operate  a  solid  waste  management  facility  choose to  self-
inspect, there may be undefined minimal administrative costs 
associated with the management of the inspection data in an 
electronic format.  There will be no cost or savings impact to 
facilities  that  choose  not  to  perform  self-inspections.   The 
fiscal  note  for  H.B.  373  (2018)  stated  the  cost  to  waste 
management  facilities  that  opt-in  to  the  self-inspection 
program  could  be  up  to  $100  per  facility  for  training  and 
compliance.   Utilizing an Internet  browser  based electronic 
data management system will  also result  in an inestimable 
savings  compared  to  a  non-browser  based  system  since 
there will be no direct software costs.
♦  PERSONS  OTHER  THAN  SMALL  BUSINESSES, 
BUSINESSES,  OR  LOCAL  GOVERNMENTAL  ENTITIES: 
Those entities that own or operate a solid waste management 
facility  and choose to  self-inspect,  may result  in  undefined 
minimal  administrative  costs  associated  with  the 
management of the inspection data in an electronic format. 
There  will  be  no  cost  or  savings  impact  to  facilities  that 
choose not to perform self-inspections.   The fiscal  note for 
H.B.  373  (2018)  stated  the  cost  to  waste  management 
facilities that opt-in to the self-inspection program could be up 
to $100 per facility for training and compliance.  Utilizing an 
Internet browser based electronic data management system 
will also result in an inestimable savings compared to a non-
browser based system since there will be no direct software 
costs.

COMPLIANCE COSTS FOR AFFECTED PERSONS:  Severe 
violations may result in temporary or permanent ineligibility to 
conduct  self-inspections as well  as administrative penalties 
as amended by H.B. 373 (2018) (Section 19-6-109) and as 
provided  by  existing  statute.   Other  compliance  costs 
associated  the  management  of  the  inspection  data  in  an 
electronic format are undefined.  The fiscal note for H.B. 373 
(2018)  stated the cost  to  waste  management  facilities  that 
opt-in to the self-inspection program could be up to $100 per 
facility for training and compliance.

COMMENTS  BY  THE  DEPARTMENT  HEAD  ON  THE 
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES: 
Those entities that own or operate a solid waste management 
facility  and  choose  to  self-inspect,  may  incur  undefined 
minimal  administrative  costs  associated  with  the 
management of the inspection data in an electronic format. 
There  will  be  no  cost  or  savings  impact  to  facilities  that 
choose not to perform self-inspections.   The fiscal  note for 

H.B.  373  (2018)  stated  the  cost  to  waste  management 
facilities that opt-in to the self-inspection program could be up 
to $100 per facility for training and compliance.  Utilizing an 
Internet browser based electronic data management system 
will also result in an inestimable savings compared to a non-
browser based system since there will be no direct software 
costs.   Severe  violations  may  result  in  temporary  or 
permanent ineligibility to conduct self-inspections, as well as 
administrative  penalties  as  amended  by  H.B.  373  (2018) 
(Section 19-6-109) and as provided by existing statute.

THE  FULL TEXT  OF  THIS  RULE  MAY BE  INSPECTED, 
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY
WASTE MANAGEMENT AND RADIATION 
CONTROL, WASTE MANAGEMENT
SECOND FLOOR 
195 N 1950 W
SALT LAKE CITY, UT 84116-3097
or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
♦ Rusty Lundberg by phone at 801-536-4257, by FAX at 801-
536-0222, or by Internet E-mail at rlundberg@utah.gov
♦ Thomas Ball by phone at 801-536-0251, or by Internet E-
mail at tball@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON 
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO 
LATER THAN AT 5:00 PM ON 10/31/2018

THIS RULE MAY BECOME EFFECTIVE ON:  11/09/2018

AUTHORIZED BY:  Scott Anderson, Director

Appendix 1: Regulatory Impact Summary Table*
Fiscal Costs FY 2019 FY 2020 FY 2021

State Government $82,300 $63,100 $63,100

Local Government $100 $100 $100

Small Businesses $100 $100 $100

Non-Small Businesses $100 $100 $100

Other Person $100 $100 $100

Total Fiscal Costs: $82,700 $63,500 $63,500

Fiscal Benefits

State Government $118,700 $118,700 $118,700

Local Government $0 $0 $0
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Small Businesses $0 $0 $0

Non-Small Businesses $0 $0 $0

Other Persons $0 $0 $0

Total Fiscal 
Benefits:

$118,700 $118,700 $118,700

Net Fiscal Benefits: $36,000 $55,200 $55,200

*This table only includes fiscal impacts that could be
measured.  If there are inestimable fiscal impacts, they
will not be included in this table.  Inestimable impacts
for State Government, Local Government, Small Businesses 
and  Other  Persons  are  described  above. Inestimable 
impacts for Non-Small Businesses are described below.
Appendix 2: Regulatory Impact to Non-Small Businesses
Conducting self-inspections is voluntary; therefore, the 
complete  fiscal  impact  is  unknown  and  inestimable. 
However, the fiscal note for H.B. 373 (2018) stated that 
the fiscal impact to an individual solid waste management 
facility  that  chooses  to  perform  self-inspections  is 
estimated to be $100 for training and compliance with the 
self-inspection  requirements.   Additionally,  the 
electronic  self-inspection  reporting  system  will  be 
Internet  browser  based  which  will  be  an  inestimable 
savings compared to a non-browser based system which would 
otherwise  require  costs  to  acquire  software  to  be 
installed and operated on individual facility computers.

The Executive Director of the Department of Environmental 
Quality,  Alan  Matheson,  has  reviewed  and  approved  this 
fiscal analysis.

R315.  Environmental Quality, Waste Management and Radiation 
Control, Waste Management.
R315-301.   Solid  Waste  Authority,  Definitions,  and  General 
Requirements.
R315-301-7.  Self-Inspection of Solid Waste Management Facility.  

(1) Authority. This section is authorized by Section 19-6-  
109.  

(2) Purpose. The purpose of this section is to set standards  
for the owner or operator of a solid waste management facility who 
elects to conduct self-inspections of the facility and to set qualification 
requirements for a person who performs self- inspections.  

(3) Definitions. Terms used in this section are defined in  
Section 19-6-102 and Section R315-301-2.  

(a) In addition, the following definitions apply:      
(i) "Self-inspection" means an inspection conducted by an  

employee or authorized representative of the owner or operator of a 
solid  waste  management  facility to  determine  compliance with  the 
permit, plan of operation or applicable solid waste rules.  

(ii) "Training Program" means the program conducted by  
the Director or an authorized representative to ensure that the owner or 
operator's self-inspections are sufficient to evaluate compliance with 
the owner or operator's permit, plan of operation or applicable rules.  

(iii) "Certificate"  means  the  document  issued  by  the  
Director  certifying  that  the  owner  or  operator,  or  an  authorized 
representative, has completed the required training and is eligible to 
conduct self- inspections under this section.  

(4) Notification.      
(a) An owner or  operator  of a solid waste  management  

facility may elect to self-inspect the owner or operator's solid waste 
management facility.  The owner or operator shall provide a written 
notification to the Director by December 1 of the intent to self-inspect 
during the next calendar year.  

(b) The yearly notification of Subsection R315-301-7(4)(a)  
shall identify the individual(s) who will be conducting self-inspections 
under this section.  

(5)  Training.      
(a) Prior  to  conducting  self-inspections,  each  owner  or  

operator, or an authorized representative, shall complete the training 
program prescribed by the Director.  

(b) Upon completion of the training, the Director shall issue  
a certificate to each person who completes the training.  

(c) No person  shall  conduct  a  solid  waste  management  
facility self-inspection under this section before receiving a certificate 
to conduct a self-inspection.  

(6) Inspections.      
(a) The owner or operator shall inspect the facility at least  

annually to determine compliance with all the conditions of the permit, 
plan of operation or applicable solid waste rules.  

(b) The owner or operator shall document each inspection  
using the inspection form prescribed by the Director.  

(c) The owner or operator shall submit the inspection form  
to the Director in an electronic format prescribed by the Director.  

(d) The owner or operator shall submit the inspection form  
to the Director within 30 days after the date of inspection.  

(e) The  owner  or  operator  shall  include  a  copy of  the  
completed inspection form in the facility operating record.  

(f) The Division  may inspect  a  facility conducting self-  
inspections to ensure compliance with this section.  

(7) Suspension or Revocation of Self-Inspection Privileges.      
(a) The  Director  may  determine  that,  upon  a  severe  

violation by an owner or operator of Title 19, Chapter 6, Part 1, Solid 
and Hazardous Waste Act, a rule made by the board, the permit or plan 
of  operation,  an  owner  or  operator  is  temporarily  or  permanently 
ineligible to conduct self-inspections under this section.  

KEY:   solid  waste  management,  solid  waste  disposal,  self-
inspections  
Date of Enactment or Last Substantive Amendment:  [August 31, 
2017]2018  
Notice of Continuation:  January 12, 2018
Authorizing, and Implemented or Interpreted Law:  19-6-105; 19-
6-108; 19-6-109; 40 CFR 258

Health, Disease Control and 
Prevention, Environmental Services

R392-800
General Sanitation in Public Places
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