CENTRAL WASATCH COMMISSION MEETING AGENDA
MONDAY, SEPTEMBER 17, 2018, 4:00 p.m.
COTTONWOOD HEIGHTS CITY COUNCIL CHAMBERS
2277 East Bengal Boulevard, Cottonwood Heights, Utah

. OPENING
i.  Commissioner Chris McCandless will conduct the meeting as Chair of the CWC.
ii.  The Commission will consider approving the meeting minutes of Wednesday, June
20, 2018.
iii.  The Commission will consider approving the meeting minutes of Monday, August
6, 2018.

. PUBLIC COMMENT. Comments to the Commission are taken on any item not scheduled
for a public hearing, as well as on any other CWC business. Comments are limited to three
minutes.

. ADMISSION OF NEW MEMBERS

i.  Consideration of RESOLUTION 2018-22 Admitting the Town of Alta, the City
of Millcreek and Park City as Additional Members of the CWC and Seating New
Member Commissioners Representing those New Members as well as a New
Appointed Commissioner Representing the Interests of the “Wasatch Back.”

ii.  Seating of New Commissioners.

. COMMISSIONER COMMENT

. DISCUSSION OF CWC STAFFING—Executive Director Ralph Becker
i.  Consideration of RESOLUTION 2018-23 Ratifying Employment Contracts for
Deputy Director Jesse Dean and Communications Director Lindsey Nielsen.

. DISCUSSION OF PROPOSED GRAMA FEE SCHEDULE—Executive Director Ralph
Becker and CWC Attorney Shane Topham
i.  Consideration of RESOLUTION 2018-24 Appointing a Records Officer and
Adopting a Fee Schedule for the CWC Under the Government Records Access and
Management Act, UTAH CODE ANN. 63G-2-101 et seq.

. EXECUTIVE DIRECTOR’S MONTHLY REPORT

i.  Presentation by Executive Director Ralph Becker of his monthly report.

ii.  Presentation by the Executive Director concerning the status of the search for new
office space.

. OFFICE SPACE LEASE
i.  Consideration of RESOLUTION 2018-25 Approving Entry into a Lease for Office
Space for the CWC.

STAFF MONTHLY REPORT
i.  Presentation by Staff Concerning the CWC Stakeholder Council, the CWC October
retreat, the CWC website and digital communications, and the status of the CWC
“Environmental Dashboard.”



J. DISCUSSION OF THE CENTRAL WASATCH NATIONAL CONSERVATION AND
RECREATION AREA ACT
i.  Presentation by Executive Director Ralph Becker of the status of the proposed
Central Wasatch National Conservation and Recreation Area Act.

K. ADJOURNMENT

CERTIFICATE OF POSTING

At or before 12:00 p.m. on Friday, September 12, 2018, the CWC does hereby certify that the
above notice and agenda and agenda was 1) posted at either the CWC’s principal office or at the
building where the meeting is to be held; 2) posted on the Utah Public Notice Website created
under Utah Code Section 63F-1-701; and 3) provided to The Salt Lake Tribune and/or Deseret
News and to a local media correspondent.

Final action may be taken in relation to any topic listed on the agenda, including but not limited to
adoption, rejection, amendment, addition of conditions and variations of options discussed.

Members of the Commission may participate electronically. Meetings may be closed for reasons
allowed by statute.

In compliance with the Americans with Disabilities Act, individuals needing special
accommodations or assistance during this meeting shall notify the City Recorder, at (801) 944-
7021 at least 24 hours prior to the meeting. TDD number is (801) 270-2425 or call Relay Utah at
#711.
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CENTRAL WASATCH COMMISSION

MOTION SHEET
DATE: September 17, 2018
RE: Motion to approve the meeting minutes of the board meeting on June 20, 2018.
Motion 1
I move that the Commission approve the meeting minutes of the board meeting on June 20,
2018.
Motion 2

I move that the Commission approv

¢ the meeting minutes of the board meeting on June 20,

2018, with the following changes (provide changes).

Motion 3
I move that the Commission (provide

alternative).
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Central Wasatch Commission Meeting Minutes
Cottonwood Heights City Council Chambers
2277 East Bengal Boulevard, Cottonwood Heights, Utah
June 20, 2018

The Central Wasatch Commission Board members met in open meeting on June 20,
2018, at 2:30 p.m. in the Cottonwood Heights City Council Chambers.

Attendee Name Title Status

Andy Beerman | Commissioner Present
Jackie Biskupski ! Vice Chair Present
Carlos Braceras | Commissioner ) Present
Jim Bradley | Commissioner Present
Ben McAdams ' Commissioner Present
Chris McCandless | Chair ' Present
Mike Peterson ' Commissioner Present
Shane Topham | Legal Counsel Present
Laura Briefer \ SEC_‘F’.ub_lic Utilities Director Present
Carly Castle | SLCYSpecial Projects Manager Present
Ralph Becker | Exective Director. Present
Janine Calfo 4 = ¥ Recordér Present

A. Opening:

Chair Chris McCandless opened the meeting at 2:35 pm.

B. Public Comment:

Chair McCandless opened the meeting for those who wished to address the
Commission. A

Steve Van Maren from Sandy City read his submitted written comments.

Resolution 2018-13. Since funding sources expire on June 30, 2019, this would be a
good place to consider the cost of membership. Recall that Alta asked what the cost of
membership would be.

Section 2.c — requiring a 3 year deferral after application is denied seems punitive. If

they met the criteria, a 2 year deferral will find some change to the commission, and
should be enough for reconsideration.

Central Wasatch Commission Meeting — June 20, 2018
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Offering Park City membership on the commission:

Mr. Van Maren thinks that membership of both Park City and Summit County would be
appropriate as the Commission expands. He is concerned that Mayor Berman'’s letter of
application my disqualify Summit County from pursuing a separate seat. Please indicate
this action does not disqualify Summit County from applying for their own seat.

Resolution 2018-16 — Executive Committee

| welcome the formal construction and the limitation as set forth.n the resolution. | do
think all commissioners should receive the proposed agendagand if more than a
commission quorum want to attend, the meeting should he p_os'ted as a public meeting.
Remember you have a headwind on the open meetings isstjé;.ghq_ acting proactively
would improve your image. It is likely that many of the cdmmuniﬁé’éjipf the Commission
members have open work meetings; don’t consider the lack of atteﬁ'dé’nce at those
meetings as an indicator of interest. It is not necessary to take public comment if the
actions will not be final. -

Mr. Van Maren suggested some values to fill in the blanks:

4.14.B — 2 year terms, 50% and 2 consecutive terms.‘This presumes that after a 1 year
break, the commissioner could be selected to serve again.t also presumes that when a
community replaces the commissioner representing:them, they lose their seat on the
Executive Committee. You may want to add these clarifications.

1.14.C — 3 business days. This will allow responses by non-committee members to
indicate they want to attend, and still allow notice that meets Open Meeting
requirements.

1.14.D.8 — 10 Months, and $50,000

Chair McCandless thanked Mr. Van Maren for his suggestions and stated that his
comments will be brought up as the issues come up on the agenda.

Kevin Dwyer, of the Salt Lake Valley Trails Society, asked for consideration of regular
annual meeting schedule. Due to problems with the notice system with the Utah Open
Meetings website, updates and materials are not received and links are broken.
Agendas are not readily available to the public on the website. He asks the Commission
to work to mitigate the situation.

Executive Director Becker stated that the Commission is currently working on the new
website and email addresses and indicated that Legal Counsel Shane Topham can give
more input. Commissioner McCandless stated that comments can be forwarded to him
in the interim.

Central Wasatch Commission Meeting — June 20, 2018
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Chair McCandless closed the public comment portion of the meeting.

C. Commissioner Comment:
No comments.

D. Discussion of Possible Annual Meeting Schedule:
Executive Director Becker discussed a monthly proposed meeting schedule to be ready
before the next meeting of the CWC.

Chair McCandless introduced Executive Director Ralph Becker as a new member of the
Commission.

Chair McCandless mentioned that the proposed.date would be the third Thursday of the
Month to be held at the Cottonwood Heights City: Council Chambers.

E. Discussion and Possible Appointment of -Additionai Members:

i. The Commission discussed increasingsthe number of members from 7 to 10 members
and Commissioners. : \
a) Consideration of Resolutlon No 2018 13 amending and restating the
CW(C'’s criteriarand process for adding additional members to allow a
maximum of 10 members andten Commissions

Commissioner McAdams moved to adopt Resolution No. 2018-13, amending and
restating the CWC'’s criteria and process for adding additional members to allow a
maximum of 10 members and ten Commissions. Commissioner Peterson seconded the
motion.

RESULT: APPROVED |
AYES: Chair McCandless, Vice-Chair Biskupski, and Commissioners Braceras, ‘
Bradley, McAdams and Peterson

ABSTENTIONS: Commissioner Beerman

ii. Consideration of Resolution No. 2018-14 offering membership in the CWC to Park
City.

Park City will not resign its seat as a Wasatch Back commissioner until after they have
been approved by the four founding members of the CWC.

Central Wasatch Commission Meeting — June 20, 2018
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RESULT: APPROVED

Commissioner McAdams moved to adopt Resolution No. 2018-14, adopting the policy
to offer membership in the CWC to Park City. Commissioner Petersen seconded the
motion.

AYES: Chair McCandless, Vice-Chair Biskupski, and Commissioners Braceras,
Bradley, McAdams and Peterson

ABSTENTIONS: Commissioner Beerman

iii. Consideration of Resolution 2018-15 offering membership'in the CWC to Millcreek
City.

Comments:

Mayor Jeff Silvestrini spoke that he is prepared to commit with their time and are happy'
to accept membership on the commission.

Commissioner Bradley moved to adopt Resolution 2018-15;.adopting the policy to offer
membership in the CWC to Millcreek City. Commissioner Braceras seconded the
motion.

RESULT: APPROVED
AYES: Chair McCandless, Vice-Chair Biskupski, and Commissioners Beerman,
Braceras, Bradley, McAdams and Peterson

F. General Administration Matters:

i. The Commission will discuss hiring of new staff for the CWC.

Discussion of hiring new staff to the CWC. Chair McCandless asked Executive Director
Becker to give a summary of the Resolution. Executive Director Becker stated that there
are two positions that have been advertised, based and the discussion of this group at
the last meeting. One position is for Chief of Staff, and the other a Communications
Director. The posting for the Communications Director position went up today, the other
went up last week. There has been a lot of interest in the two positions. If Resolution
2018-16 is approved, the process will be able to move forward.

Central Wasatch Commission Meeting — June 20, 2018
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ii. The Commission will consider Resolution No. 2018-16 amending the CWC’s bylaws
to empanel and delegate certain authority to an Executive Committee and to designate
the initial members of the Executive Committee.

Comments:

Do the new hires fit within the budget that was discussed in the last meeting? Chairman
McCandless stated that the new positions will fit comfortably. 4,

Commissioner McCandless asked for a summary of the mation from Counsel Shane
Topham. Counsel Topham discussed the key points from the executive committee and
read from the Proposed Addition to section 4.14 to the CWC Bylaws concernlng the
Executive Committee. .

The Executive Committee will be comprised of members ofithe govermng board of the
CWC. There will initially be three members of the!Executive Committee, one of which
will always be the Chairman of the governing board_, with two additional members. The
purpose for that number is to keep'the humber on the Executive Committee well below
a quorum of the governing board so that when:the Executlve Committee meets, it is not
constituting also a meeting of the governing board '

The members, other than the Chairman, will'serve staggered two year terms and can
serve up to two terms upon appointment by the governing board. A member can be
removed, with or without cause; upon majority vote of the governing board.

The meetings of the Executive Committee will occur upon prior notice of one business
day to the members. Because the EC will be allowed to make some limited decisions,
consulting with the Director concerning administrative matters and approving some
things that may need to happen quickly, it will be a public body for purposes of the Open
Meetings Act and will need to comply as such.

In section D of the proposed By Laws amendment, it goes through the things that the
Executive Committee can do. It is intended to be a primary liaison with the Director and
with the Director’ staff to allow the work of the CWC to proceed expeditiously.

Certain major contracts could get preliminary approval by the Executive Committee, but
would need to go back to the Governing Board for final approval.

Chairman McCandless proposes $5,000 budget.

Central Wasatch Commission Meeting — June 20, 2018
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A comment was made that when the CWC members increase to ten, the members of
the Executive Committee should also increase from three to four.

Chair McCandless asked Shane Topham if the term of the Chair is retroactive to
January 1, 2018. Counsel Topham stated that the term of the Chair is not subject to
terming on the Executive Committee and was not sure what the term limit was for the
Chair of the governing board.

The decision for the three appointed for the Executive Committee was made to inciude
the Chair and the Vice Chair and Commissioner Petersons

Vice Chair Biskupski moved to adopt Resolution No:.‘,-‘-2_'_0"'1'8-16. Commissioner Braceras

seconded the motion. " 4

RESULT: APPROVED
AYES: Chair McCandless, Vice-Chair Biskupski, and Commissioners Beerman,

Braceras, Bradley, McAdams and Peterson

G. Discussion of the CWC Retreat and Futiire CWC Metings:

Executive Director Beckef noted that thereiis.a éhbff't'irhéline for the Commission.
Looking at having a meeting of the full Commission for a Retreat. The view of Chair
McCandless was to have a special meeting to,consider the legislation and pick a date
for a retreat sometime:this summer. )

The proposed date for the special meeting is July 9. Chair McCandless agrees that
there is a lot of work that needs to be done in a very short amount of time and will
confirm the meeting date as proposed. Agenda will be posted at the appropriate date
and time.

Vice Chair Biskupski asked if there is a website or email set up for Executive Director
Becker. There is not. This is something that the Commission is working on at this time.
Ralph Becker has a personal email address that can be used in the interim. Chair
McCandless also said that his email address cmccandless@sandy.utah.gov and he is
available to distribute correspondence as required. As soon as the new website is up it
will be distributed.

Vice Chair Biskupski asked what the budget was for the Commission. SLC Public
Utilities Director Laura Briefer noted that the employment budget is about $250,000.

Central Wasatch Commission Meeting — June 20, 2018



H. Public Comment on the Central Wasatch National Conservation and Recreation
Area Act.

Executive Director Becker made a presentation of the Central Wasatch National
Conservation and Recreation Act and gave a brief overview of the legislation.

One piece of the legislation is to create a new Federal Designation as a National
Conservation and Recreation Area and the proposed boundaries. What would happen
within the management of the new area? The Federal designation applies to the
Federal lands.

Authorize land exchanges within the forestry areas that are part of the designation and
federal land. The basic direction of the ski areas would be to consolidate the base areas
into private hands. This would remove the overlay of the forestry department overview
on the private businesses. The ski areas would give up ownership of the forested areas
that would then become federal. There would be direct exchanges.

The legislation also provides ostensibly for a number of issues, such as transportation,
and provides for some modifications for_ a sliver of wilderness area to provide for trails,
gives future expansion for ski areas, and establishing an environmental dashboard.

Public Engagement that went in to Mountain Accord to have the participants be
inclusive and to have many of the interested engaged. Participants signed a mission
statement to work together to form a consensus for all of the major issues. There was a
desire to make opportunities for the general public to weigh in. There were four
committees thatwere formed and 30-40 people were involved. These committees meet
monthly over 18 months and their information fed into an Executive committee. The
Executive Committee met over a 2 day retreat to agree on the details of the agreement.

Chair McCandless opened the meeting to public comment.

Kevin Dwyer, Salt Valley Trails Society, stated that there are 65K enthusiast in the
valley who ride their bike more than once a month during the season. Generates
$30,000,000 in sales over the year. The Salt Lake Valley Trails Society is generally
supportive of the legislation. There was inadequate notice to look at the map and
appears to have been altered and changed. Need to get together with the Forest
Service to review the map.

White Pine is an existing mountain biking area and the removal of the area would be
detrimental. Bikers will not be able to go up and down the canyons without staying off of

Central Wasatch Commission Meeting — June 20, 2018
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the road. They would have no more impact than the helicopters that are currently using
the areas.

Evan Johnson, landowner in Big Cottonwood Canyon, would like to support the

legislation but feels that the private property owners were intentionally cut out of the
process. Mr. Johnson feels that private properties are being bullied by Salt Lake City.

There seems to be some misunderstanding about the issues of the canyon. 50 percent
of the water from Cottonwood Creek is not used for cullnary use 'Salt Lake City water
treatment costs are ten times higher than other sources ant requests equal treatment of
private citizens in the canyon. oy e

Megan Nelson, of the Nature Conservancy, stated that all life dependsion the Wasatch
Canyons. Encouraged by and appreciative of the support of the Act. The Nature
Conservancy is supportive of the legislation. 2

C Fisher supports the legislation as it works through the 'process and had three items to
bring up. First, the importance of the bili to provide pfOtéction to the designated land.
importance of doing what is right. Created Iocaily and.s_upport_e__d natlonally. Final point is
the importance of satisfying outstanding issues. Despiterall if the changes, the
conviction of the Commission is a fitting tribute. -

Brian Hutchinson applauds the effort but have grave concerns about the execution.

Need to revisit handing over the total responsibility. More people need to be added to
the group.to add the residents of Utah Valley who have access to the canyons. The
responsibility should be to the general public. The canyon are degraded and what
measures will be taken to restore the forest? Need to work toward restoration of the
forest'and preservation of the ridgelines. Mr. Hutchinson feels that the bill needs to slow
down. Needs to have milestones and goals in place.

Sarah Bennett, Executive Director of Trails Utah, wished to express support for the
Commission and the time that is being devoted to addressing the issues of the
Wasatch. There is more pressure than ever on the open spaces. The bill is a fantastic
achievement. In 2016, Trails Utah was not able to support the bill due to wilderness
retractions to allow for a shared used Bonneville Shoreline Trail did not match the needs
of the trail and were not ground proved. The alignment on which the wilderness
retractions were based were created in front of a computer screen in 2004. When Trails
Utah got on the ground to try to ground prove the alignment, it quickly became clear that
the wilderness retractions were not going to be adequate. As the bill exists now, it

Central Wasatch Commission Meeting — June 20, 2018
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becomes a lose/lose proposition for wilderness advocates and for trail enthusiasts.
Trails Utah is working with Save Our Canyons and other entities to get the information
needed in the next nine days to the Commission to make responsible changes to the
bill.

Jim Byrne is the Co-Chair of the Bonneville Shoreline Trail and gave a historical
perspective on how critical it is to deal with the small wilderness adjustments in the
legislation. The initial plan in 2005 of the Bonneville Shoreline Trail had imminent
domain, which has since been repealed in 2006. No county or city had every used
imminent domain. There are certain areas in the wilderness that have a critical problem
of getting trails across private land and can be solved by making adjustment to the
wilderness boundary. b

Taylor Money, Save Our Canyons, is interested in gaining support for the legisiation and
is interested in seeing the area protected for recreation areas. Save Our Canyons has
gathered dozens of signatures over several events.in Utah County.

Ed Marshall, Flying Cloud Enterprises, Inc., put his comments in writing and distributed
them during the meeting. The four top'igs; listed.include; Vetting by the Salt Lake County
Community Councils and the Salt Lake €ounty Council are Essential for any Real
Consensus, and they mustinet.be denied again this time; The transportation solution
provisions of the NCRA must be finalized and guaranteed this time, before the
legislation is resubmitted to Congress; Another Federal “wilderness” area is not
necessary or desirable in Millcreek Canyon, which is a developed urban canyon used
by local residents for diverse forms of recreation; The revisions that Mountain Accord’s
representatives promised to the private property owners must be made before the
NCRA legislation is introduced,again to Congress. Mr. Marshall asked if there were any
questions on his written comments. No comments were made and Chair McCandless
stated that the Commission will review his submission.

Caroline Glych, locally based environmental activist, makes her living in the recreational
area and has found joy in the back country. Concerned about the balance of the ski
resorts and the back country. When the resorts open in the winter, she loses access to
a lot of area to train in, such as Grizzly Gulch. Concerned that the maps that have been
generated do not show access properly.

Brad Rutledge, Wasatch Back Country Alliance, is a citizen who is concerned about
protecting the back country. If the Act is going to be re-introduced, all parties should be
committed to Grizzly Gulch. The Alta Ski Lifts desired land exchange is not supported
by the Alliance. The maps are inaccurate and wrong. Grizzly Guich is still indicated as

Central Wasatch Commission Meeting — June 20, 2018
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private land. The Brighton Ski Area expansion goes into Bonanza Flat. The Wasatch
Back Country Alliance urges the slowdown of the process to make sure the maps are
accurate.

Linda Johnson, Mountain Planning Commission for Salt Lake County and
Environmental Quality Advisory Committee of the Health Department, gave a science
based opinion. There are worries about the watershed and fire danger. By 2050, the
temperature will continue to rise. Need to make sure that fire protection is addressed.
The forest service is doing a climate assessment for the Rocky Mountains and their
recommendations should be followed for safety.

Dr. Howie Garber, Utah Physicians for a Healthy Environment, stated that Executive
Director Becker has the skill to help pass the bill to protect the wildlife and protect the
ski resort boundaries. The public does not want Grizzly Gulch developedy This Bill
would end private property disputes.

Greg Shiffman, Granite Council, stated that any legislation that gets rushed, generally,
gets screwed up. Solitude Ski Resort was bought out by:KSL. There are a lot of flaws in
the Bill that needs to be addressed. There was not a lot ofiinput from the Valley
constituents. The Commission needs to slow downand address the concerns of
everybody. There are 50.houses that are dependent on irrigation water. What are the
intentions of the Commission to protect the water? Chair McCandless says that there is
no answer to be given tonight. Need to submit these questions to the Commission for
them to be addressed. Water rights will be reviewed by the legal team.

Kyle Buxton, Board member of Big Cottonwood Community Council, owns close to 700
acres in the canyon. The meetings of the Commissions need to be held in the evening
to be able to accommodate working people. When Mountain Accord was put together,
there were private land owners who have to fight to use their trucks to their property. Mr.
Buxton was of the understanding that Mountain Accord and the CWC were the same
entity. Private land owners were not invited to the Mountain Accord meetings.

Doesn’t appreciate what has happened with the land trades. Completely opposed to the
Federal Designation. Encroaching and devaluing the property.

Bill Clinton is a homeowner in Big Cottonwood Canyon. He wants the commission to
protect the rights of the private property owners. There are some potential land mines
in the legisiation. None of the changes that were proposed have been added to the new
legislation. Would like to put his thoughts in writing and will present them to the Chair to
protect small water systems.

10
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Norm Henderson, stated that there are several important issues that need to be
addressed and resolved. Transparency and open meetings. There is ongoing litigation
with Mountain Accord and the open meetings law. It appears that Mountain Accord was
in clear violation. Conflicts disclosures and the campaign contributions of members of
the Board. Need a full financial disclosure of the members of the Committee. The
Argentos Dam? The legislation does not allow for construction of the dam.

Barbara Cameron, Big Cottonwood Community Council, has a letter that notes the
concerns that the council has. Toilets, Trails and Transportatlon are the key issues. The
Federal Designation will increase canyon visitation.

James Thompson, Resident of Millcreek City, is generally in suﬁ’p‘.ﬁr’tigf protecting the
mountains and wilderness. Certain trails need toibe designated aé"fq_c'_')t\ trails. The
crowding in the canyons is getting extreme. The trailheads are full of cars.in the middle
of the week. Appreciate the effort to deal with the problems;and hope there ean be
compromises made to push the legislation. A fanof anzly Gulch. Some of the water
coming out of the mines is tainted.

Jennifer Clancy, Executive Director of Friends,of Alta, stated that Friends of Alta has
been dedicated to Mountain Accord. Want to support.the Commission’s mission. The
bill will establish 8,000 acres of protected area: Support is, contlngent on NEPA analysis
and is thoughtfully considering the legislation.

Allen Orr, Alta Ski Area, has been involved with. Mountain Accord from the beginning.
Transportation issues are important. Continue to'work on issues with Grizzly Guich.
Commitment to exchange private property' was contingent with transportation and a
connection with Big Cottonwood to Little Cottonwood Canyons.

Tyson Bradley, Utah Mountain Adventures, is the original guide service in the Wasatch
Front since 1993. Involved with Mountain Accord process as a stake holder. Need to
understand more details before the bill is submitted to Congress. Back country skiing is
a growing industry.

Mark Beir is a constituent and wished to thank the members of the Commission for
taking the issues seriously. Look for market based solutions.

Will McCarvill, Chair of Utah Chapter of the Sierra Club, would like to be able to be
supportive, but it is predicated on some minor changes to the bill. The Wasatch has
shrunk and the pressure on resources is immense. The use of the Wasatch has been
concentrated and the bill is needed to preserve the recreation areas.

11
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Chairman McCandless sincerely appreciates the group that is pleasant. He promises
that the first thing that the Commission wants to do is to do it right.

I. Other Business:

J. Adjournment:
With no further business, the meeting was adjourned.

Janine Calfo, Recorder

12
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CENTRAL WASATCH COMMISSION

MOTION SHEET
DATE: September 17, 2018
RE: Motion to approve the meeting minutes of the board meeting on August 6, 2018.
Motion 1

I move that the Commission approve the meeting minutes of the board meeting on August 6,
2018.

Motion 2
I move that the Commission approve the meeting minutes of the board meeting on August 6,
2018, with the following changes (provide changes).

Motion 3
I move that the Commission (provide alternative).
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MINUTES OF THE CENTRAL WASATCH COMMISSION MEETING HELD MONDAY,
AUGUST 6, 2018 AT 4:00 P.M. IN THE COTTONWOOD HEIGHTS CITY COUNCIL
CHAMBERS LOCATED AT 2277 EAST BENGAL BOULEVARD, COTTONWOOD
HEIGHTS, UTAH

Present: Commissioner Chris McCandless, Commissioner Carlos Braceras,
Commissioner Mike Peterson, Commissioner Jim Bradley, Commissioner Ben
McAdams (via telephone)

Staff: Executive Director Ralph Becker, Legal Counsel W. Shane Topham,

Communications Director Lindsey Nielsen, Chief of Staff Jesse Dean
Excused: Commissioner Jackie Biskupski, Commissioner Andy Beerman
A. OPENING

i Commissioner McCandless will conduct the meeting as Chair of the Central
Wasatch Commission (CWC).

Chair Chris McCandless called the meeting to order at 4:02 p.m.

ii. The Commission will Consider Approving the Meeting Minutes of Wednesday,
June 20, 2018.

MOTION: Commissioner Bradley moved to table approval of the minutes of June 20, 2018. The
motion was seconded by Commissioner Peterson. The motion passed with the unanimous consent of
the Commission.

iii. The Commission will Consider Approving the Meeting Minutes of Monday,
July 9, 2018.

MOTION: Commissioner Peterson moved to adopt the minutes of July 9, 2018. The motion was
seconded by Commissioner Braceras. The motion passed with the unanimous consent of the
Commission.

B. PUBLIC COMMENT

Roy Hawkin reported that he owns a portion of 40 acres where Salt Lake’s drinking water pumps out
of the center of his property. He wants to retain the property and was informed that he should be
present to voice his concerns. Executive Director, Ralph Becker, reported that the legislation provides
that all water rights will be recognized and protected. It also provides that all water systems and
accesses will be protected. He was happy to meet with Mr. Hawkin about his property specifically
but stated that the legislation is very explicit and specific as it relates to property and water rights.
Mr. Hawkin’s understanding was that he just has water rights and that his job is to keep the water
shed clean. He noted hikers frequently litter and he keeps the area clean and carries the garbage
down. He commented that he is not exercising his water rights and waters the meadow where elk,
deer, moose, and other wildlife graze.
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Mr. Hawkin clarified that he was watering the animals not to hunt them but to care for them.
Mr. Becker reiterated that the legislation is written to make sure that everyone’s property and water
rights are protected and will not be adversely affected by the legislation. Chair McCandless reminded
those present to sign the registry at the front door and leave a preferred form of communication
method in order to receive more detailed information.

Kevin Dwyer addressed the CWNCRA and stated that he had the opportunity to ride White Pine
Canyon the previous week on his mountain bike. He is with the Salt Lake Valley Trail Society, which
is a mountain bike trails advocacy group for Salt Lake County. Mr. Dwyer reported that the White
Pine Canyon Trail follows an old road bed that is sustainable and there did not seem to be impacts
from mountain bikes at all. In fact, he saw DNR employees on ATVs monitoring trout stock in the
lake. He spent time speaking with community members and bike shop owners and could find no
cause for White Pine being managed in a different way than it is now. He did, however, believe the
trail could be improved. He compared the situation to the Bonneville Shoreline Trail from Mount
Olympus to Hughes Canyon where there is a trail constructed. With assistance from mountain bikers
and the trail community, it could be a great resource for Salt Lake Valley. He stated that presently
the CWNCRA does not accommodate those two places for mountain bikes. The present use of White
Pine Canyon does. The future use of the Bonneville Shoreline Trail from Mount Olympus to Hughes
could.

Mr. Dwyer asked the Commissioners to think about the issue in a principled vs. practical way. He
explained that there is a principle that Save Our Canyons and the Sierra Club are trying to emphasize,
which is to lock up as much land as possible under the maximum protection possible. There are also
practical considerations. For practicality’s sake, one weighs the effect of locking up and protecting
the land to decide if it is necessary. Mr. Dwyer argued that in this case there does not seem to be a
need for additional protection. The practical impact would be recreational and that matters. He urged
the Commission Members to keep the public’s interest in mind.

Drew Weaver was present representing the Granite Community Council and reported that one of two
resolutions was recently passed by the GCC. He spoke on the White Pine Special Management Area
and stated that currently the bill does not allow motorized vehicles there. This would prevent South
Despain Ditch Company, the only water company operating there, from performing proper
maintenance. South Despain Ditch owns the dam and the road, which they constructed. They granted
a public easement for ingress and egress from the highway all the way up to the reservoir. It is not a
mining road and they are required to maintain it. It was noted that it is impossible to maintain without
motor vehicles.

Mr. Weaver stated that the latest version of the bill included language that would allow existing and
permanent structures to be maintained. It would be impossible to do so without motor vehicles. If
motor vehicles are not allowed for South Despain, they will not able to maintain the dam. Mr. Weaver
reminded those present that Mr. Becker assured a resident that his water rights would be protected.
Mr. Weaver stated that this is true except for White Pine. If motor vehicles cannot be used, the dam
cannot be maintained, which will affect the South Despain Ditch water rights.

Mr. Weaver was alarmed to find that on page seven of the bill, it states that “Within 30 days of
enactment, the secretary shall issue closure orders necessary to enforce this act for the administration
of White Pine.” Mr. Weaver iterated that White Pine is neither a Forest Service road nor a mining
trail. He asked that the bill be modified to allow South Despain Ditch to operate and perform the
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required maintenance, which necessitates vehicles. It was note that restricting vehicles might lead to
a lawsuit, which could result in a dam breach. If the dam were to breach and injure or kill a hiker,
the onus would not fall on South Despain Ditch. It would fall on Central Wasatch Commission or
the federal government.

Chair McCandless assured Mr. Weaver that they are aware of this issue and have set up a meeting
with him and other Despain Ditch representatives to ensure that they do not preclude the management
of their resources with mechanized travel. He believed the most recent version of the bill actually
states this. Mr. Weaver responded that he is a shareholder, not management. He stated that the
current, August 2 version, did not remedy the defect. He reported that a meeting was scheduled for
the coming Thursday at 4:00 p.m.

Greg Schiffman stated that his intent was to comment on the federal designation and lands trade.
First, he was confused by Park City representatives requesting and bonding for tens of millions of
dollars to protect the watershed and to prevent development on their side of the mountain yet they sit
on the Commission pushing for land trades that will certainly usher in massive development in the
watershed on this side of the mountain.

Second, Mr. Schiffman commented that information regarding the land values at Treasure Hill in
Park City are well over $600,000 per acre for raw land. There are not one-half acre or one-acre lots,
only a buildable footprint that can be much smaller than one acre or even a fraction of one acre. If
one takes these numbers and the land-trade acreage of 100 to 150 acres at Snowbird alone, the result
will be eventual land values at well over $100 million for one ski resort. He explained that there are
three or four ski resorts that are participating in these trades. He claimed that these numbers are not
being discussed openly. To follow the process that is already in place would yield a better
understanding of the true value of these proposed trades.

Third, Mr. Schiffman reported that he recently read that Representative Mia Love indicated that she
will not advance the proposed designation without a consensus. It was Mr. Schiffman’s
understanding that the Big Cottonwood Community Council, Granite Council, Cardiff Canyon
Owners Association, and the Act have all indicated that they will not advance the bill. The
organizations represent the residents who are most affected by the proposed designation and there
was not a consensus.

Chair McCandless remarked that one of the items on the agenda will be to discuss the land exchanges,
addressing misinformation that is circulating. He explained that Forest Service representatives were
present to tell them how this transaction takes place. It is not the CWC who makes the transaction
occur and it is not the CWC giving away property. It is the legislation that allows two parties (the
Forest Service and the property owners) to enter into a land exchange for equal value. He encouraged
Mr. Schiffman to stay for Item G, when these issues will be discussed.

Mr. Schiffman asked if the Forest Service would be willing to tell those present the exact acreage of
the trade with the four properties. Chair McCandless stated that as it moves forward in the future, it
will but not until after the legislation transpires. Legislation only starts the process. He clarified that
Mr. Schiffman’s claim that they are giving away hundreds of millions of dollars of real estate is false.
He explained that they are not going to give away their real estate in the forest as a public entity.
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Ed Marshall, from Millcreek Canyon, commented that their major concern regarding the Wasatch
Canyons was the great and growing risk of fire on Forest Service lands. The remaining major concern
regarding the NCRA legislation was that instead of addressing the fire-risk problem to make the
situation better, it currently proposes to make it worse by needlessly creating still more wilderness.
The wilderness is more difficult and expensive for the Forest Service to prevent fires by fuels
treatment. The problem as they see it is that the Forest Service lacks the necessary funding to do fuels
treatment to reduce the accumulated tinder in the forests. Local governments claim it is not their job
and that they also lack funding. Tinder and overgrowth continue to accumulate.

Climate change, bringing hotter climates and dryer weather, only speeds the accumulation. Changing
water patterns have the same effect. They believe the Forest Service would do fuels if they had the
funds, which they do not. Undergrowth and tinder must be managed. Mr. Marshall commented that
a fire would also devastate the local watershed. It would eliminate vegetation that holds soils and
create a black soot flow into creeks. They asked the CWC to adopt fire prevention on the public lands
as a major objective and to work with the Forest Service to garner funds for fuels treatment.
Specifically, they requested that the CWC not continue to promote more wilderness in Millcreek
Canyon that would make fire prevention more difficult and expensive.

Evan Johnson approached the mic. He identified himself as a property owner in Big and Little
Cottonwood Canyon. He expressed his concerns with the legislation. It had the appearance of
hundreds of millions of dollars of a land giveaway. Additionally, the Forest Service granted Colorado
a 74,366 permitted ski acres for ski resorts, but only granted Utah 6,800 ski acres. It appeared that
the Forest Service likes Colorado 11 times more than Utah. By passing this legislation and locking
down the perpetual ability to grow any ski product in the canyon, while doubling population, will
result in New Yorkers being able to ski in Utah’s canyons while locals will not. Currently, poor
people, low-income housing recipients, and those on fixed incomes do not have access to Utah’s
canyon ski resorts. It is not due to a lack of available ski areas but the fact that a ski monopoly has
been created. Federal legislation will cement a ski resort monopoly in Utah’s canyons.

Another issue not addressed by the federal legislation was that people can use drugs in the canyon
since drug laws are not enforced there. It was noted that dog laws are enforced in the canyon. Salt
Lake City promotes new water for a 100-unit hotel, 80 new condos, and 100 acres of shops and
boutiques in Alta, but denies requests for water for a hot tub. The Town of Alta is currently installing
12-inch water lines in its town. Alta has a residential home population of 64, which does not
necessitate a 12-inch water line. Fire hydrants operate off of an eight-inch line. Most homes operate
off of six-inch water lines.

Mr. Johnson was confused as to why people claim to protect the watershed when tons of salt are
dumped into the watershed for financial gain. The Forest Service made $700,000 from the Alta Ski
Resort alone, yet Mr. Johnson cannot build on his 20 acres for a seasonal cabin. He noted the extremes
in the interpretation of law in the canyon. In the Albion Basin wildflower meadows, managers are
allowed to build a new 61-vehicle, four-story, $2 million, private parking building yet he cannot
connect to an existing town’s water line 20 feet from his recorded Albion Basin lot. Mr. Johnson
believed that the pure ends of protecting the canyon have to be matched with pure means. He
commented that the current means in the canyon do not seem to be pure.

Cyle Buxton identified himself as an elected official on the Big Cottonwood Canyon Community
Council, representing hundreds of landowners on 1,200 acres in the canyon. He stated that he is a
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prime example of Salt Lake City’s watershed abuse. He stated that his canyon experience illustrates
canyon bullying. He was ticketed 39 times for accessing his private property and 38 were dismissed.
The one conviction was for the destruction of federal property involving the removal of avalanche
debris blocking the road to his property. While being abused by law enforcement, Salt Lake City
offered him $700 an acre for his Yellowstone-like land. He felt he had been classified as a target of
selective prosecution and that people are trying to buy or kick him out of the canyon.

District Judge Laura Scott ruled that the way Mayor Ben McAdams and Ralph Becker ran the
Mountain Accord in the dark violated Utah’s Open Meeting and Open Records laws. Both McAdams
and Becker are lawyers and Mr. Buxton believed they were being dishonest. After Mr. Buxton spoke
up about canyon corruption at the June 20 CWC Meeting, he was noticed on June 27" of canyon
violations which were not on his property. He felt that someone on the CWC moves the levers of
government against him to silence him. He wanted Salt Lake City to end its war on small canyon
landowners.

Norm Henderson identified himself as a property owner up Big Cottonwood Canyon and stated that
he lives in the Silver Fork community. He wanted to bring Mia Love’s response to the attention of
the CWC. Representative Love stated that she would not carry the bill in question unless there was
consensus. Mr. Henderson shared that he saw no consensus. The original accord signed in 2015 is
basically nonexistent. The primary components of the accord are gone, including the Grizzly Gulch
land trade and the direct transportation link between the canyons. What remains is, in his opinion, a
meaningless designation that does little to protect the canyon. What it does is allow significant land
trade between rich corporations who stand to make a lot of money. The trades they are discussing
are dry land for dry land. After trades are done, adding water to lands at the base of the resorts, the
previously undevelopable lands are highly developable. He stated that it is a money-making scheme.

Additionally, numerous people and community councils have recommended the bill not move
forward in its present form. The Stakeholder Council, that was supposed to be part of the CWC, has
not even been incorporated. The Mountain Planning District that was supposed to protect the canyon
with its Commission that is now engaged in a land management plan, is still in operation and has not
yet made recommendations. The Salt Lake City Council has not weighed in. The CWC needs to
make sure the State is fully behind the designation. He believes the matter should be put before the
State Legislature.

Katie Clayton identified herself as a life-long resident of Granite, a shareholder of the South Despain
Ditch Company, and a member of the Granite Community Council. She was present representing
only herself. The letter she put before the CWC was concerned with unpermitted water infrastructure
in the canyons. Section six, general provisions, of the Central Wasatch National Conservation and
Recreation Act contains language that could negatively impact many existing water systems that
provide drinking water to communities in the canyons. Lines eight through 24 on page 20 were of
particular concern. Lines 8 through 12 clearly define “facility” to be a facility that was already
authorized at the time of the bill’s hypothetical passage, including various types of authorized water-
system infrastructure.

Although the right of system operators to operate, access, maintain, and expand authorized existing
facilities is protected, there is a huge catch. Many small water systems in the canyons have long had
infrastructure on Forest Service land that may not have a currently-valid conditional use permit. It
may be that major players have water infrastructure in the canyons that could be affected negatively
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by Section 6 as well. For instance, Murray City could ask if they have unpermitted infrastructure in
Little Cottonwood Canyon. Solitude could ask the same question, as could Salt Lake City, Sandy,
Brighton, or Snowbird. Their systems would be outlawed and unable to be accessed and maintained
under this bill.

Scott Whipperman identified himself as a resident of Little Cottonwood Canyon and stated that he
has been involved in graffiti removal on Little Cottonwood Trail. Last week, the graffitists moved
their work to the higher reaches of the trail. He displayed an iconic, pioneer-era rock with drill marks
that they have defiled. He made a public plea for help in terms of funding for patrol. The graffitists
come in across the pipeline at the A gate. Some have tagged WVC (West Valley City) along with
West Valley City’s area code. He will meet with West Valley City representatives to see if these
graffitists can be identified by the markings. They are interested in removing graffiti in Little
Cottonwood, Big Cottonwood, and Millcreek.

They feel that SR 210 (9400 to 9800 South) was not included in the Environmental Impact Study but
he believes it should have been. Mr. Whipperman commented that he knows there are people who
think there should be a parking structure at the Mouth of the Canyon. He vehemently opposed the
idea, as do all residents in his area.

Ron Bird stated that he lives at the Mouth of the Canyon. He concurred with what Drew Weaver said
and added that through conversations and publications, he believes the CWC is trying to make it look
like they have a “consensus”, which they do not. Chair McCandless stated that as a Commission,
they want to do their best to reach the most consensus they can. It would be foolish to think that they
could get to 100% but he thought that 75 to 80 percent would be good. For example, they have had
the same number of comments opposing mountain biking in White Pine as they have had in favor. In
the end, it is a Congressional act and they will make that decision. The CWC only makes a
recommendation.

Becky Parker identified herself as a sheepherder and stated that they rely on South Despain to water
the pasture for their sheep. She was unaware of the issue until Saturday. She hoped there would be
additional time for public comments and education. Chair McCandless informed Ms. Parker that
anticipate taking comments for as long as possible.

Brian Hutchinson identified himself as an avid mountain biker and former major label carbon bike
manufacturer. He recognized the delicate nature of appropriately incorporating mountain bikes. The
latest scooter craze is creating a threat to people walking on city sidewalks. Mountain bikers are
trained to be concerned about hikers. Hikers and bikers in the Wasatch recognize that mountain bikes
impact trails by shifting what might have been a quiet, natural setting into a system of high-octane
extreme sports.

Yesterday, he rode from Guardsman Pass into Millcreek Canyon with great concern for hikers he
encountered along the trail. He and his group slow down when approaching hikers, which not
everyone does. The meshing of hiking and mountain bike traffic in the Bear Track Canyon is reckless.
There should be a sign at the diversion stating, “No Biking in Bear Trap Canyon.” It is obscene for
mountain bikers to blaze past hikers. Motorized vehicles such as ATVs, snow mobiles, and
motorcycles include motors run by combustible fuel and electric motors - this includes E-bikes.
Mr. Hutchinson reported that E-bikes are mountain bikes and the line is being blurred. E-bikes are
venturing further into the wilderness and disrupting the backcountry.
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With regard to the management of White Pine, he wondered if it would be possible to shift service
vehicles to be run by something other than gas or diesel. They could be limited in number, certified,
and tagged. He summed up by saying that hiking should be segregated from mountain biking.

John Anderson, an 81-year-old veteran, reported that he spent nine years in the army and served in
Operation Desert Strike and is a private property owner in Big and Little Cottonwood Canyon. He
serves on the Big Cottonwood Canyon Advisory Board, which has voted down every proposal to turn
the Canyon into wilderness. He noted that there are already 102,000 acres of wilderness in the lower
Big and Little Cottonwood Canyon. Mr. Anderson believes they do not need any more. There are
800 cabins and summer homes, two boy scout camps, four ski resorts, several lodges, and five paved
roads that go through the area. There are at least 15 unpaved roads. He did not want to see his
property turn into a subdivision or taken away because the city or other interests want it. In past years
he cleared avalanches off his road and each time he was approached by the Forest Service, the Water
Department, and the Sheriff. When they found out who he was, they left him alone. He commented
that he has been harassed for years by people who want his property. Chair McCandless stated that
they do not wish to take his property and thanked him for his service.

Susie Albertson reported that she first got involved in fighting this legislation when she heard the
rumor that a train was going to run up Little Cottonwood Canyon. The Mountain Accord then was
established. She determined that a train would cost $3 to $5 billion and would never pay for itself.
The Mountain Accord did the same thing but cost only $5 million to come to the same conclusion
after several years of research. After many complaints by landowners who were not being heard, they
scheduled a meeting and were stood up by representatives from the Mountain Accord. They showed
blatant contempt for landowners. Ms. Albertson commented that this entity plays games and has a
hidden agenda.

Chair McCandless reiterated that they are trying their best. It is a priority. He assured Ms. Albertson
that the CWC loves the canyons and wants to preserve them. They want to preserve private property
rights and make sure that water rights are respected, protected, and continue. CWC members are
volunteering their time to bring to consensus the majority of the questions and issues raised. They
will continue in that effort. He appreciated the public involvement and stated that the comments will
be categorized and studied in more detail.

Carl Fisher identified himself as the Executive Director of Save Our Canyons. He commented on
ways that to protect the Wasatch. Unprecedented growth and pressure is being placed on the
mountains, which provide clean drinking water and places to play, have solitude, experience nature,
and observe wildlife. He applauded the efforts of the CWC to find a way to protect these values.
They need to continually address local land-use ordinances to adapt to the pressures that exist and do
the same for federal and public lands. He commented that the population is increasing and uses and
behaviors in the canyons are changing. These things require an adjustment to the federal ordinance
relating to public lands in the canyons. He stated that they need to do a better job of educating the
public about tools to protect these landscapes. He commented that no one wants to take away property
or water rights, but there are places that should be protected. Places should be designated for skiing,
hiking, mountain biking, and climbing.

Sarah Bennett identified herself as the Executive Director of Trails Utah who has been involved with
the Mountain Accord and many other planning efforts to create responsible uses in the Wasatch such
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as trails where people can hike and connect to the mountains. This is critical to enjoying the Wasatch
and is why people live here and move here. She emphasized the importance of the changes to the bill
that adjust wilderness boundaries to allow for a shared-use Bonneville Shoreline Trail. This would
consist of a single, three-to-four foot wide, dirt trail skirting the very edge of the wilderness. Her
organization could think of nothing that would cause people to celebrate the wilds of the Wasatch
more. She stated that the combined effort of many is to identify the wilderness retractions and provide
for a shared-use Bonneville Shoreline Trail has been heroic. Her organization hoped to see these
included in the language as it would make them very happy to support the bill.

There were no further public comments. The public hearing was closed.
Chair McCandless recognized the complicated nature of the subject and stated that the Bonneville
Shoreline Trail alone is significant and it is a monumental task just to get that piece alone done. They

are trying to include several pieces in the same package at the same time to resolve issues that date
back 40 years. Their opportunity to do that is in the near future.

C. COMMISSIONER COMMENT

Commissioner Peterson expressed appreciation to those who commented today. He commented on
the view from City Hall and expressed concern about the two canyons. As Mayor of Cottonwood
Heights, he is committed to doing what he can to preserve them. He wants to do the right thing, at
the right time, for the right reason. His role is to aggressively listen to the comments he receives. He
expressed appreciation for the comments and stated the CWC will continue to work hard to do the
right thing.

Chair McCandless observed that the new Commission Members were present but had not yet been
ratified. He recognized the presence of the Mayors of Millereek City, Alta, and Commissioner
Robinson. Their respective City Councils and the County Commission need to ratify the agreements
along with the modification to Park City. That was expected to take place at their next meeting. At
the next CWC meeting they will be a group of 10. He believed that all of the City Councils and the
Salt Lake County Council have passed resolutions approving them as entities to be admitted into the
CWC.

D. EXECUTIVE DIRECTOR’S MONTHLY REPORT AND DISCUSSION OF STATUS
OF STAFFING, CONSULTANTS, AND OFFICE SPACE.

i Presentation by Executive Director, Ralph Becker, of his Monthly Report,
Including the Status of Administrative staffing and Possible Action Authorizing
the Executive Director to Approve and Sign Employment Contracts with a Chief
of Staff and a Communications Director for the CWC.

Mr. Becker presented the Monthly Report and reported that they have been moving forward with a
number of administrative matters including the selection of two new CWC employees. Janet Young,
Deputy Summit County Manager, volunteered to oversee the selection process, which was a time
consuming effort. There was great representation from both jurisdictions that serve on the
Commission as well as Mayor Peterson who participated in on the selection process. Only signatures
were needed to complete the employment agreements.
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Ms. Young stated that a very competitive pool of candidates for both the Chief of Staff and
Communications Director positions. Interviews were held earlier in the month. One candidate for
each position were selected. Their qualifications were verified with references and they were very
confident in their choices. Both candidates accepted the positions offered.

Jesse Dean was chosen to fill the Chief of Staff position. He comes from the Downtown Alliance
where he served as the Director of Urban Development for the last seven years. He was born and
raised in Salt Lake City and has spent a lot of time in the Central Wasatch as a skier and hiker.
Mr. Dean looked forward to working with the Commission to address the issues that exist in the
Canyons.

New Communications Director, Lindsey Nielsen, was next introduced. She previously worked in
Colorado but is originally from Sandy, Utah and grew up walking and biking in the mountains. She
looked forward to communicating openly, clearly, and transparently with the Commission. Chair
McCandless had met with both candidates and was pleased to have them on board.

City Attorney, W. Shane Topham, reported that staff did not expect the contracts to be done by tonight
and they were not on the agenda for approval. The intent was to bring them back for ratification at
the next meeting. The Commission Members expressed unanimous support to hire the two candidates
and move forward to facilitate their employment contracts. Mr. Becker reported that the Executive
Committee also reviewed and approved the employment selections.

il Possible Action Authorizing the Transfer of Approximately $120,000 in Budgeted
Funds from “Projects — Technical Consulting” to “Personnel -—
Salaries/Benefits”.

Mr. Becker reported that when the budget was established for the Central Wasatch Commission,
monies were put into a number of different pots. It was anticipated that as staff was hired, funds
would be moved from a general budget item for consultants and assistants into the staffing function.
He asked that the Commission authorize the transfer of approximately $120,000 into budgeted funds
from Projects-Technical Consulting to Personnel-Salaries/Benefits.

MOTION: Commissioner Bradley moved to authorize the transfer of approximately $120,000 in
budgeted funds from “Projects-Technical Consulting” to “Personnel-Salaries/Benefits”. The motion
was seconded by Commissioner Peterson. Vote on motion: Commissioner Bradley-Aye, Chair
McCandless-Aye, Commissioner Peterson-Aye, Commissioner Braceras-Aye, Commissioner
McAdams-Aye. The motion passed unanimously.

ii. Consideration of RESOLUTION 2018-19 Requesting Admission to the Utah
Public Employees’ Retirement System.

Mr. Becker reported that the State’s Retirement System requires that formal action to authorize
joining their system.

MOTION: Commissioner Bradley moved to approve Resolution 2018-19, requesting admission to

the Utah Public Employees’ Retirement System. The motion was seconded by Commissioner
Peterson. Vote on motion: Commissioner Bradley-Aye, Chair McCandless-Aye, Commissioner
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Peterson-Aye, Commissioner Braceras-Aye, Commissioner McAdams-Aye. The motion passed
unanimously.

iv. Presentation by the Executive Director Concerning the Status of the Search for
New Office Space and Possible Action Authorizing the Chair to Enter into a Non-
Binding Letter of Intent for New Office Space, Subject to Board Approval of the
Binding I.ease Agreement.

Mr. Becker reported that they have been looking at office space in downtown Salt Lake and staff was
in the process of negotiating a Letter of Intent with a potential landlord. Chair McCandless had been
actively involved in those discussions. Within the next month or so the document will be completed
and presented to the Commission for formal approval. Chair McCandless reported that he and
Mr. Becker had several meetings and met at the prospective location. He felt that the lease rate was
competitive. He liked this option primarily because all three CWC employees live in downtown Salt
Lake City and requiring them to make at least to trips to this end of the valley each day is a senseless
waste of their time. He preferred that their time be more productive. He expressed his support.

E. DISCUSSION OF POSSIBLE REGULAR MEETING SCHEDULE LED BY THE

EXECUTIVE DIRECTOR.
L Consideration of Resolution 2018-20 Adopting an Annual Meeting Schedule for
the CWC for 2018.

It was reported that the next scheduled meeting will take place on Monday, September 17. After that,
meetings will be held the first Monday of each month from 4:00 p.m. to 6:00 p.m. Meetings were
scheduled for October 1, November 5, and December 3. As November 5 is the date before Election
Day, some Commission Members will need to be excused.

MOTION: Commissioner Braceres moved to approve Resolution 2018-20, adopting an Annual
Meeting Schedule for the CWC for the remainder of 2018. The motion was seconded by
Commissioner Bradley. Vote on motion: Commissioner Bradley-Aye, Chair McCandless-Aye,
Commissioner Peterson-Aye, Commissioner Braceras-Aye, Commissioner McAdams-Aye. The
motion passed unanimously.

F. DISCUSSION OF STATUS OF ADMISSION OF NEW MEMBERS LED BY THE
EXECUTIVE DIRECTOR AND CWC ATTORNEY, SHANE TOPHAM.

Mr. Topham described the process to admit New Commission Members. He explained that the
Interlocal Agreement that formed the Central Wasatch Commission included four initial members. It
provides for the addition of subsequent members. The protocol for that to occur was described. First,
the Board of Commissioners by majority vote must approve an application from an outside entity to
become an additional member. The next step is for the issue to be heard by the governing bodies of
all of the current members of the CWC who need to unanimously approve the admission of the
additional member. Once that occurs, the governing body of the proposed additional member needs
to express a formal desire to join the CWC and approve the CWC Interlocal Agreement to authorize
its execution and delivery on behalf of that entity and appoint an elected official of that entity to
represent that entity’s interest on the Board of Commissioners. In this case, the first two steps have
taken place. The Board approved the admission of the Town of Alta, the City of Millcreek, and Park

Central Wasatch Commission Meeting — 08/06/2018 10



S OO0 IO PN —

R e il = A S CL R UL AR VSRR VSRR VS R UG I U UL 6 T S T S0 S T o T S R S e R S B S B i i
N WD, OO0 R W~ OO0 R W — O W1 R W —

City and all of the governing bodies of all of the current members have also approved those
admissions. They are now having the governing bodies of the proposed additional members take the
additional steps.

Mr. Topham stated that earlier in the day he sent a form resolution to the three additional members to
indicate their compliance with the additional steps. He also provided a counterpart signature page for
each of the entities to sign evidencing their intent to be bound by the Central Wasatch Commission
Interlocal Agreement. The signature page would be countersigned by the Chair and Secretary of the
CWC. It was anticipated that over the next month, prior to the September meeting, the three
governing bodies will take action and bring to the next meeting two counterparts of the signature page
with the Interlocal Agreement attached and signed by their respective entities. The Chair and
Secretary of the CWC will then countersign it. At that point the entities will become additional
members.

Commissioner Peterson’s understanding was that there is a level of financial commitment once
someone is a member of the CWC. Chair McCandless reported that previously a poll was sent out
regarding a retreat where that specific question can be addressed. He realized there was some question
about how they will move forward financially beyond 2019. Summit County, Alta, and Millcreek
will be involved in that conversation along with the original seven members.

Mr. Topham explained that when Park City is admitted as an additional member, that will open up
the Wasatch Back seat. Currently, Commissioner Beerman has been filling the appointed member
position representing the interests of the Wasatch Back. Presumably he will be moved over to become
the Commissioner representing only Park City. At that point, there will be an opening for a
Commissioner to represent the Wasatch Back. Mr. Topham’s understanding was that Summit
County, by agreement with Park City, will assume that role and appoint someone to represent the
interests of the Wasatch Back on the Commission.

Mr. Becker reported that the three Commissioners awaiting certified appointment were present. Each
are up to speed on the issues and some have a long history going back to the beginning of the Mountain
Accord.

G. DISCUSSION OF U.S. FOREST SERVICE FEDERAL LAND EXCHANGE
PROCESS.

i. Presentation by Nathan Lewis, USFS Landownership Adjustment Program
Manager, and Kraig Frome, USFS Regional Appraiser.

David Whittekiend, Forest Supervisor of the Uintah-Wasatch-Cache National Forest, introduced Nate
Lewis, U.S. Forest Service Land Ownership Adjustment Program Manager, and Kraig Frome, U.S.
Forest Service Regional Appraiser, who are experts from their regional office on the land exchange
process. They were present specifically to discuss the land exchange process.

Mr. Lewis made a presentation on the land exchange process and how it works. He explained that it
is an effective tool that the Forest Service uses to acquire lands for a variety of reasons such as to
consolidate ownership, acquire holdings in specially designated areas to manage land more
efficiently, and for resource benefit purposes such as to provide recreation access, secure wildlife
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habitat, and protect municipal water sheds. In exchange, the Forest Service conveys or disposes of
federal lands that have fewer public benefits.

Mr. Lewis explained that the Federal Land Exchange process is designed to ensure that the land
exchange is in the public interest, the lands exchanged are of equal market value, and the lands have
acceptable title. Exchanges are complex and time consuming and typically take three to four years
to complete because of the regulatory requirements that have to be followed. Land exchanges are
also costly to both parties. The Forest Service does not receive Congressionally appropriated funds
to cover all of the costs associated with processing land exchanges. As a result, private parties are
required to share in the cost of expenses such as survey work, appraisals, hazmat reviews, and
environmental analysis required through the National Environmental Policy Act (NEPA). For these
reasons and others, land exchanges are not easily accomplished. The step-by-step process was
described.

Kraig Frome described the general federal land exchange process utilized by the Forest Service. He
explained that federal land exchanges must be of equal value. This requires market value appraisals
prepared to federal standards. It is the agreement to initiate that generally describes the properties
that are to be appraised. Exchange regulations require that the appraiser be qualified and approved
by the Forest Service. They must be State general certified and more importantly, well versed in
appraising properties similar to those involved in the exchange. They also must be credentialed in
the application of federal appraisal standards. Once appraisals are completed, they go through a
rigorous technical review by a Forest Service Appraiser. If approved at that point, they can go forward
and be used further in the decision analysis. The purpose of the appraisal is to determine market value
of the two sides of the proposed land exchange. Of great importance is the definition of market value.

Land valuation issues were discussed. Mr. Frome explained that the cornerstone of any real estate
appraisal is the highest and best use determination for each property. Federal land exchange
regulations define highest and best use and is the appraiser’s supported opinion of the most probable
and legal use of a property based on market evidence as of the date of valuation. Various
considerations are used in the highest and best use analysis. In the appraisal of the federal property,
the federal parcels are considered to be privately owned and available in the open marketplace. Once
the highest and best use is determined, the appraiser can compare the exchange parcels to private land
sales having a similar highest and best use and other market evidence to estimate value. Frequently
property values are not equal. Ways to equalize the exchange were described.

Mr. Lewis stated that once the appraisal process is complete and a determination has been made on
the public benefit, the Forest Service will issue a draft NEPA decision that will be provided to the
general public and posted on their website. It describes the rationale for proceeding or rejecting the
proposal and denying the exchange. Following the formal objection period, the decision will be
finalized. At that time the Forest Service may enter into a binding exchange agreement that identifies
the properties to be conveyed, any incumbrances, the market value of the land, the cash equalization
payment that may be required, and a description of the responsibilities of the Forest Service and
private party moving forward. Once the exchange agreement is signed, they will begin working
toward closing. Sometimes a land exchange cannot be completed because of unknown factors.

Chair McCandless asked who selects the appraiser. Mr. Frome responded that typically they select

from a group of appraisers who have shown themselves to be able to do perform the standards
necessary throughout the region; however, in the case of an appraisal where they have properties that
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are somewhat unique, they expand their search of those who might be qualified to do the work. The
non-federal party will be able to concur on the selection of the appraiser. The final decision is the
authorized officer of the Forest Service with the recommendation of the regional appraiser.

Chair McCandless used Solitude as an example and stated that the land exchange that Solitude is
giving versus receiving has certain levels of entitlements associated with their base area exchange.
He assumed that those entitlements, whether perceived or real, will be taken into consideration when
performing the evaluation. Mr. Frome explained that much of that will relate to the location of a
property and entitlements and land use regulations affecting property value will be considered. He
explained that the cash equalization option is limited to 25% of the federal and value. Some changes
in the configuration of either side of the exchange could occur to bring them closer to equalizing.

Mr. Whittekiend explained that the private landowner does not dictate price, which is based on the
appraised value. For this process, they go through the land exchange process. He pointed out that it
will still be subject to NEPA. When Congress passes legislation that directs them to do a land
exchange, to some degree they have deemed it to be in the public interest. At that point they are
bound to move forward. They cannot bind the private landowner to go through the process. The
Agreement to Initiate and the Feasibility Analysis takes place behind the scenes. He noted that his is
a complex land exchange and they are trying to complete some of the background work so that when
and if legislation passes, they will be in a position to move forward expeditiously and meet the
timelines given.

H. CONSIDERATION AND POSSIBLE RECOMMENDATION REGARDING THE
CENTRAL WASATCH NATIONAL CONSERVATION AND RECREATION AREA
ACT.

i. Presentation by Executive Director, Ralph Becker of Updated Summary and
Analysis of Public Comments and Proposed Amendments to the Text and Maps
of the Central Wasatch National Conservation and Recreation Area Act (the
“*CWNCRA”) to Respond to Public Comments.

Mr. Becker reported that beginning in June, the Commission requested that staff engage the public in
considering potential Congressional legislation to be introduced this year. The process was initiated
and a series of open and public meetings were held where they received public input from that date
forward. They have been noticing the work and the results on the Utah Public Notice website and
there has been a lot of public feedback, which has helped shape the drafts of the bill. A bill based on
the first round of public comments was drafted and put out for additional public comment on July 17.
After that time, there was a public meeting of the CWC and then of the Executive Committee to
receive additional public comment. By email they have received hundreds of comments,

Mr. Becker indicated that they also held a series of informal meetings. A narrative summary was
distributed of the changes made or being considered, which included a Bonneville Shoreline Trail
issue, which would involve pulling away a strip of the edge of wilderness area to provide for the
Bonneville Shoreline Trail and particularly non-wilderness uses such as mountain biking on the trail.
All of the entities involved have been working continuously on the specifics of the boundary
adjustment. It was noted that it has not yet been finalized. To this point the best trail corridor has
been clearly identified.
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Mr. Becker stated that there is also a unique change involving wilderness. Not long ago 400 acres
were acquired for the Forest Service that was part of the Boy Scout Camp in Millcreek. The land is
being evaluated because it is adjacent to wilderness being proposed for potential inclusion in
wilderness as well.

With regard to Grandeur Peak and the Mount Air Wilderness Area, there has been concern from
private property owners about whether they would be adequately protected if wilderness was created.
Those issues continued to be evaluated. An adjustment of the wilderness boundary was being
considered to provide more of a buffer between the wilderness line and the private property to provide
additional fire prevention measures and better staging of activities near private property.

Mr. Becker commented that the biggest issue in terms of a departure from Mountain Accord involves
Alta Ski Lifts. He explained that Alta Resort signed on to the Mountain Accord Agreement and a
land exchange to exchange properties they own in Grizzly Gulch for base property. They also gave
anod to include that in the 2016 legislation. Since then, there has been a change in management and
position at Alta Ski Lifts and they do not want to see the Grizzly Gulch properties exchanged. That
has been the subject of ongoing discussion and possibilities for what may satisfy a land exchange.
Thus far, the proposals and discussions have not led to any agreement. In the August2 draft
legislation, the Alta land exchange will be pulled out of the legislation. That would leave Alta Ski
Lifts in the same position they are in today. The Mayor of Alta suggested that they conduct another
round of discussions. The boundary for the new National Conservation and Recreation Area will
remain the same and Alta’s rights and opportunities will continue to exist as they did before.

Transportation issues were of enormous concern and one of the driving issues that persist today. The
legislation only deals with transportation solutions as way to remove potential barriers that exist in
federal law. The issues identified were a potential alignment for a transportation corridor in Little
Cottonwood Canyon that can be wider than the existing corridor and allowed where a wilderness
boundary exists. A sliver of wilderness land would remain in the forest but pulled out of wilderness
consideration along the Little Cottonwood Canyon road system. There would be a buffer zone around
the road as well. Mr. Becker explained that coming out of the Mountain Accord there was clear
direction that transit solutions were the priority for solving transportation problems in the canyons.
They have not yet vetted the language but considered adding language to the legislation.

Mr. Becker reported that they have received numerous comments about private land and protecting
property rights, water rights, and water systems. They added a number of provisions to provide
additional clarification. His understanding was that it has always been the intent of the bill language
to provide protection for private property owners. A number of provisions were added to the bill to
clarify that. Some of the comments received question whether the language drafted adequately
addresses protection of the water system. A meeting was scheduled for later in the week to meet with
water company representatives and others to talk through the issues. Comments received about not
protecting water rights and water systems are addressed with very specific new language. Comment
summaries and responses were also available on the Utah Public Notice website that show each
comment received by topic and person. It also includes a response to each in terms of how it has been
or may be addressed in the future. They also added a column showing where in the draft legislation
the comments are addressed.

Mr. Becker commented that very legitimate concerns have been raised about where the money will
come from to pay for the needed improvements to accommodate the increasing number of people
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who are visiting the canyons. He explained that a provision was added in the draft bill to provide
authorization for additional federal funding to help direct more funding toward a newly designated
area if the legislation were to pass. Their intention was to continue with as many drafts as needed to
get the bill into the hands of the Congressional delegation if it is the will of the Commission.

Chair McCandless thought the questions had been answered very well by the Forest Service in terms
of the fact that it is not a CWC decision. They can ask that it be placed in the bill and Congress can
elect to leave it there. In the end, however, it will be a Forest Service decision. The second issue he
hears a lot about is the water resource protection for both watershed and irrigation systems. He
supported the comment about fire protection and suppression and wilderness areas and how to protect
them.

ii. Consideration of RESOLUTION 2018-21 Approving Amendments to the
CWNCRA Proposed by the Executive Committee in Consultation with the
Executive Director _as Directed in Resolution 2018-18 and Supporting and
Encouraging Introduction by the Utah Congressional Delegation and Passage of

the CWNCRA in 2018.

Commissioner Peterson appreciated the years of effort with the Mountain Accord and the feedback
received. He felt they were moving in the right direction. Nevertheless, to him personally in light of
the fact that this membership is changing drastically within the next 30 days, he was uneasy moving
forward and approving the resolution without the full CWC membership in place. He recommended
the matter be tabled to the next meeting.

Commissioner Bradley noted that there are competing interests. He looked forward to reaffirming
the CWC’s commitment to moving forward with legislation.

Chair McCandless agreed with Commissioner Peterson and felt that the sentiment surrounding the
outcome will be split 50/50. He remarked that the resolution does not commit them to specific
legislative language but he expected there to be changes. He suggested the CWC move forward with
additional modifications, correspondence, and meetings with individuals who have unresolved issues.
The hope was that they would be resolved within the next 30 days.

Commissioner Peterson believed they were moving in the right direction.

MOTION: Commissioner Peterson Bradley moved to postpone approval of Resolution 2018-21 to
the September meeting. The motion was seconded by Commissioner Braceras. Vote on motion:
Commissioner Bradley-Aye, Chair McCandless-Aye, Commissioner Peterson-Aye, Commissioner
Braceras-Aye. The motion passed unanimously. Commissioner McAdams was not present for the
vote.

L ADJOURNMENT

MOTION: Commissioner Bradley moved to adjourn. The motion passed with the unanimous
consent of the Commission.

The Central Wasatch Commission Meeting adjourned at 6:17 p.m.

Central Wasatch Commission Meeting — 08/06/2018 15



O~ O\ A WN =

— kit i
P WLWN—=O\O

I hereby certify that the foregoing represents a true, accurate and complete record of the Central
Wasatch Commission Meeting held Monday, August 6, 2018.

Teri Forbes

T Forbes Group
Minutes Secretary

Minutes approved:

Central Wasatch Commission Meeting — 08/06/2018 16



CENTRAL WASATCH COMMISSION
MOTION SHEET

DATE: September 17, 2018

RE: Motion to adopt Resolution 2018-22, admitting Alta, Millcreek and Park City as
additional members of the CWC and seating new member commissioners representing

those new members as well as a new appointed commissioner representing the “Wasatch
Back.”

Motion 1

I move that the Commission adopt Resolution 2018-22, admitting Alta, Millcreek and Park City
as additional members of the CWC and seating new member commissioners representing those
new members as well as a new appointed commissioner representing the “Wasatch Back.”

Motion 2
I move that the Commission (provide alternative).



CENTRAL WASATCH COMMISSION

RESOLUTION NoO. 2018-22

A RESOLUTION ADMITTING THE TOWN OF ALTA, THE CITY OF MILLCREEK
AND PARK CITY AS ADDITIONAL MEMBERS OF THE CENTRAL WASATCH
COMMISSION, APPROVING THREE NEW MEMBER COMMISSIONERS, AND APPROVING
A NEW APPOINTED COMMISSIONER REPRESENTING THE “WASATCH BACK”

WHEREAS, the Central Wasatch Commission (the “CWC”) is an interlocal entity created
effective 29 June 2017 pursuant to the “Central Wasatch Commission Interlocal Agreement” dated
30 May 2017 (the “Agreement”) among Salt Lake County, Salt Lake City, Sandy City and the city
of Cottonwood Heights as the initial members of the CWC; and

WHEREAS, the governing body of the CWC is its board of commissioners (the “Board™),
each of which commissioners represents either a member (a “Member”) of the CWC or a non-
Member interested party (such as the so-called “Wasatch Back” geographic area or the Utah
Department of Transportation); and

WHEREAS, pursuant to Subsection V(B)(2) of the Agreement, Park City and Summit
County may jointly nominate an elected or appointed public official for appointment by the Board
as the commissioner representing the interests of the “Wasatch Back;” and

WHEREAS, Park City and Summit County have agreed, under an amended interlocal
agreement dated on or about 29 August 2018, that Summit County would have the exclusive right
to nominate the “Wasatch Back” appointed commissioner to the CWC; and

WHEREAS, on August 29, 2018, the Summit County Council nominated Councilmember
Christopher Robinson as the “Wasatch Back™ appointed commissioner to the CWC; and

WHEREAS, pursuant to Subsection V(A)-(B) of the Agreement, additional Members of
the CWC may be appointed upon (a) a majority vote of the Commissioners then serving on the
Board, and (b) approval by the legislative body of each of the Members; and

WHEREAS, pursuant to its Resolution Nos. 2018-04-B and 2018-13, the Board adopted
additional criteria and procedures (the “New Member Procedures”) for adding additional Members
to the CWC; and

WHEREAS, each of Town of Alta (“4lta”), City of Millcreek (“Millcreek), and Park
City (“Park City”) heretofore filed an application to become an additional Member of the CWC;
and

WHEREAS, (a) at a meeting of the Board on 6 June 2018, the Board offered membership
in the CWC to Alta pursuant to its Resolution No. 2018-12, and (b) at a meeting of the Board on
20 June 2018, the Board offered membership in the CWC to Park City and to Millcreek pursuant
to its Resolution Nos. 2018-14 and 2018-15, respectively, all such admissions being subject to
compliance by those entities with the balance of the New Member Procedures, including approval



by the legislative body of each of the proposed new Members and execution and delivery by each
of the proposed new Member to the CWC of a counterpart original of the Agreement; and

WHEREAS, the legislative bodies of each of Alta, Millcreek and Park City have (a)
approved the entry of each of such proposed new Members to the CWC; (b) authorized each of
such proposed new Members to execute and deliver to the CWC a counterpart original of the
Agreement; and (c) appointed an elected public official of each of such proposed new Members to
represent such new Member’s interests on the Board, with Alta’s town council appointing Mayor
Harris Sondak pursuant to its Resolution No. 2018-R-14, Millcreek’s city council appointing
Mayor Jeff Silvestrini pursuant to its Resolution No. 18-40, and Park City’s city council appointing
Mayor Andy Beerman pursuant to its Resolution No. 23; and

WHEREAS, on 17 September 2018 the Board met in regular session to, inter alia, approve
(a) admission of Alta as an additional Member of the CWC, with Mayor Harris Sondak serving as
the commissioner representing Alta’s interests on the Board; (b) admission of Millcreek as an
additional Member of the CWC, with Mayor Jeff Silvestrini serving as the commissioner
representing Millcreek’s interests on the Board; (c) admission of Park City as an additional
Member of the CWC, with Mayor Andy Beerman serving as the commissioner representing Park
City’s interests on the Board; and (d) Summit County Councilmember Christopher Robinson
replacing Park City Mayor Andy Beerman as the appointed commissioner representing the
interests of the “Wasatch Back;”

WHEREAS, after careful consideration, the Board has determined that it is in the best
interest of the CWC to so act;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
Central Wasatch Commission as follows:

l. Alta is hereby admitted as an additional Member of the CWC, with Mayor Harris
Sondak serving as the commissioner representing Alta’s interests on the Board, subject only to (if
not yet completed) execution and delivery by Alta to the CWC of a counterpart original of the
Agreement;

2. Millcreek is hereby admitted as an additional Member of the CWC, with Mayor
Jeff Silvestrini serving as the commissioner representing Millcreek’s interests on the Board,
subject only to (if not yet completed) execution and delivery by Millcreek to the CWC of a
counterpart original of the Agreement;

3. Park City is hereby admitted as an additional Member of the CWC, with Mayor
Andy Beerman serving as the commissioner representing Park City’s interests on the Board,
subject only to (if not yet completed) execution and delivery by Park City to the CWC of a
counterpart original of the Agreement;

4. Summit County Councilmember Christopher Robinson shall replace Park City
Mayor Andy Beerman as the appointed commissioner representing the interests of the “Wasatch
Back,” effective immediately.



This Resolution, assigned no. 2018-22, shall take effect immediately upon passage as
provided herein.

PASSED AND APPROVED this 17% day of September 2018.

ATTEST: CENTRAL WASATCH COMMISSION
By: By:
Ben McAdams, Secretary Chris McCandless, Chair of the Board

VOTING OF THE BOARD:
Andy Beerman Yea  Nay
Jackie Biskupski Yea  Nay
Carlos Braceras Yea  Nay
Jim Bradley Yea  Nay
Ben McAdams Yea  Nay
Chris McCandless Yea _ Nay
Michael J. Peterson Yea  Nay

DEPOSITED in the office of the Secretary this 17" day of September 2018.

FILED AND RECORDED this 17% day of September 2018.



CENTRAL WASATCH COMMISSION
MOTION SHEET

DATE: September 17,2018

RE: Motion to adopt Resolution 2018-23, ratifying employment contracts for Deputy
Director Jesse Dean and Communications Director Lindsey Nielsen.

Motion 1
I move that the Commission adopt Resolution 2018-23, ratifying employment contracts for
Deputy Director Jesse Dean and Communications Director Lindsey Nielsen.

Motion 2
I move that the Commission (provide alternative).



CENTRAL WASATCH COMMISSION

RESOLUTION NO. 2018-23

A RESOLUTION APPROVING AND RATIFYING ENTRY INTO
EMPLOYMENT AGREEMENTS WITH JESSE DEAN AND LINDSEY NIELSEN

WHEREAS, the board of commissioners (the “Board”) of the Central Wasatch
Commission interlocal entity (the “CWC”) met in regular session on 17 September 2018 to
consider, among other things, approving and ratifying the CWC’s entry into employment
agreements with Jesse Dean as the CWC’s deputy director and Lindsey Nielsen as the CWC’s
communications director, on the terms and conditions specified in those agreements (the
“Agreements”); and

WHEREAS, the Board has reviewed the form of the Agreements, photocopies of which
are annexed hereto; and

WHEREAS, after careful consideration, the Board has determined that it is in the best
interest of the CWC to approve and ratify the CWC’s entry into the Agreements as proposed;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
Central Wasatch Commission that the attached Agreements are hereby approved and ratified, and
that the CWC's chair and secretary are authorized and directed to execute and deliver the
Agreements on behalf of the CWC.

This Resolution, assigned no. 2018-23, shall take effect immediately upon passage.

PASSED AND APPROVED this 17" day of September 2018.

ATTEST: CENTRAL WASATCH COMMISSION
By: By:
Ben McAdams, Secretary Chris McCandless, Chair of the Board

VOTING OF THE BOARD:
Andy Beerman Yea  Nay
Jackie Biskupski Yea  Nay
Carlos Braceras Yea  Nay
Jim Bradley Yea  Nay
Ben McAdams Yea  Nay
Chris McCandless Yea  Nay
Michael Peterson Yea  Nay
Christopher Robinson Yea  Nay
Jeff Silvestrini Yea  Nay

Harris Sondak Yea  Nay



DEPOSITED in the office of the Secretary this 17™ day of September 2018.

FILED AND RECORDED this __ day of September 2018.



Employment Agreement

THIS EMPLOYMENT AGREEMENT (this “Agreement”) is made effective 6 August
2018 by the CENTRAL WASATCH COMMISSION, an interlocal entity whose address is c/o
170 South Main Street, 15% Floor, Salt Lake City, UT 84101 (“CWC”), and JESSE WYATT
DEAN, an individual whose address is (“Employee”).

RECITALS:
A. CWC is an interlocal entity and political subdivision of the state of Utah organized
effective 29 June 2017 under the Interlocal Cooperation Act set forth in UTAH CODE ANN. §11-13-
101 et seq. (the “Act”).

B. CWC consists of member governmental entities (currently including Salt Lake
County, Salt Lake City, Sandy City and the city of Cottonwood Heights) (“Members™), and is
governed by a board (the “Board”) of commissioners (“Commissioners”) appointed by the
Members.

C. CWC’s base governing document is the interlocal agreement dated 30 May 2017
among the current Members. The Board also has adopted bylaws and enacted various resolutions to
provide additional organizational framework for CWC and its operations. Such interlocal
agreement, bylaws, resolutions, and all similar such documents and amendments thereto adopted by
the Board now or in the future are collectively referred to herein as the “Governing Documents.”

D. The Governing Documents contemplate that CWC’s day-to-day operations will be
overseen and conducted by an executive director, who will serve as CWC’s chief administrative
officer under the Board’s direction. CWC heretofore has engaged Ralph Becker to serve as CWC’s
executive director (the “Executive Director”).

E. In consultation with the Board, the Executive Director has determined that the
performance of CWC’s business will be enhanced if a Deputy Director is employed to carry out the
job functions specified in this Agreement.

F. Employee has significant expertise in local government and submitted an application
to serve as CWC’s Deputy Director.

G. Following an extensive selection process, the Executive Director, in consultation
with a selection committee appointed by the Board, desires to appoint Employee as CWC’s Deputy
Director, subject to the parties’ entry into a mutually-acceptable employment agreement.

H. Consequently, CWC desires to employ Employee, and Employee desires to be
employed, as CWC’s Deputy Director on the terms and conditions specified in this Agreement.

L This Agreement shall supersede any and all prior negotiations and agreements, oral
and/or written, between the parties (or Park City, as CWC’s agent for purposes of the underlying
job posting) concerning Employee’s employment by CWC as its Deputy Director.



AGREEMENT:

NOW, THEREFORE, in consideration of the premises, the mutual covenants and
conditions hereinafter set forth, and for other good and valuable consideration, the receipt and legal
sufficiency of which is hereby acknowledged, the parties agree as follows:

AGREEMENT:

NOW, THEREFORE, in consideration of the premises, the mutual covenants and
conditions hereinafter set forth, and for other good and valuable consideration, the receipt and legal
sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Duties. CWC hereby employs Employee, and Employee hereby accepts such
employment, to perform the functions and duties of CWC’s Deputy Director. In summary, the
Deputy Director’s job entails directing CWC’s administrative staff (“Staff”) under the direction of
and in coordination with the Executive Director; acting in an advisory capacity on matters essential
to the efficient and economic administration of CWC; serving as a liaison between the Executive
Director, other departments, government agencies and the community; and facilitating
implementation of and compliance with administrative policies. In furtherance of those purposes,
Employee shall perform the following services (collectively, the “Services™):

(a) Provide day-to-day direction and guidance to CWC staff and operations;

(b)  Keep the Executive Director fully informed on all matters requiring his
attention and recommend courses of action;

(c) Advise and assist in the implementation and enforcement of CWC’s policies
and plans;

(d) Provide clear and consistent lines of communication between the Executive
Director, the Board and all committees of the Board;

(e) Initiate activities for the effective and economic administration of CWC;

® Assess staffing needs, make staffing recommendations, and assist in hiring
and termination of Staff;

(2 Establish priorities and expectations of Staff and evaluate Staff performance;
provide performance counseling; and conduct disciplinary hearings when necessary;

(h)  Under direction of the Executive Director, advise on significant
administrative actions, controversial matters and public interaction;

1) Handle sensitive matters as they may develop in connection with
management of Staff, including internal problems, complaints, and confidential information;



G) When directed by the Executive Director, represent CWC on various boards,
committees, community meetings and civic events, including attending sponsored functions and
interacting with public officials on CWC’s behalf; and

(k) Perform other duties as assigned by the Executive Director.

Employee shall devote his full time and attention to the performance of the Services in a
professional manner in accordance with all legal requirements and professional standards,
including, without limitation, the Code of Ethics (the “FEthical Code”) of the International
City/County Management Association (the “/CMA”), which Ethical Code shall furnish some of the
principles to govern Employee’s conduct in connection with CWC.

Employee shall observe and comply with the rules, regulations and policies of CWC as adopted by
the Board, either orally or in writing, respecting performance of Employee’s duties, with the
requirements of CWC’s employee manual from time to time (the “Manual”), if any, and shall
timely and properly carry out and perform orders, directions and policies announced to Employee
by the Executive Director from time to time, either orally or in writing. Employee is not an hourly
employee, and therefore shall be required to work as necessary to fully perform his responsibilities
hereunder.

2. Term of Employment. Employee’s initial term of employment shall be from 13
August 2018 through 30 June 2019, subject to a probationary period from 13 August 2018 - 12
February 2019 (the “Probationary Period’). Thereafter, this Agreement automatically shall
continue in effect for successive one-year (July 1% through June 30™) renewal periods.
Notwithstanding the foregoing, however, Employee shall serve at the pleasure of the Executive
Director in consultation with the Board, and nothing in this Agreement shall prevent, limit or
otherwise interfere with CWC’s right to terminate Employee’s employment at any time, with or
without cause. Similarly, nothing herein shall prevent, limit or otherwise interfere with Employee’s
right to resign at any time from the position of CWC’s Deputy Director as provided below. Subject
to the foregoing, this Agreement shall continue in effect until it is terminated by CWC or by
Employee as provided below.

3. Services, Independent Activities. Throughout the duration of this Agreement,
Employee shall be actively involved in personally performing the Services on a full-time basis,
devoting Employee’s time, attention and best efforts to CWC’s affairs as directed by Executive
Director. Employee shall not be employed by any other person or entity while he is employed
hereunder. Notwithstanding the foregoing, however, expending reasonable amounts of time for
personal charitable or professional activities, or such outside business activities as may be pre-
approved by Executive Director following Employee’s written request and full disclosure, shall not
be deemed a breach of this Agreement if such activities do not materially interfere with the Services
to be rendered to CWC hereunder. Employee shall not, without CWC’s express prior written
consent (which consent may be withheld in CWC’s sole, subjective discretion), engage in any
activity competitive with or adverse to CWC’s interests, whether alone in concert with others.

4. Standards. Employee shall perform Employee’s duties under this Agreement in
accordance with (a) Executive Director’s directions; (b) all legal requirements, (c) the Ethical Code,
and (d) such other standards as may, from time to time, be applicable during the term of this
Agreement.



5. Compensation _and Benefits. Conditioned on Employee’s proper and timely
performance of the Services, CWC shall provide the following compensation and benefits to
Employee:

(a) Base Salary. CWC shall pay Employee an annual base salary (the “Base
Salary”). Through 30 June 2019, Employee’s Base Salary shall be the equivalent of Ninety
Thousand and 00/100ths Dollars ($90,000.00) annually. On 1 July 2019 and effective each July 1%
thereafter, Employee’s Base Salary may be increased (but not decreased) as CWC deems
appropriate in its sole, subjective discretion based on Executive Director’s evaluation, in
consultation with the Board, of Employee’s performance. The Base Salary shall be paid to
Employee in approximately equal installments in accordance with CWC’s payroll practices from
time to time. Appropriate deductions shall be made from each paycheck for withholding of federal
and state income taxes and any other appropriate items. As an “exempt” salaried employee,
Employee shall not be entitled to overtime pay.

(b) Bonuses. In addition to the Base Salary, CWC may, but shall not be obligated
to, pay to Employee such incentive bonus(es) as CWC may from time to time determine in its sole,
subjective discretion based on Executive Director’s evaluation of Employee’s performance.

() Transportation Allowance. CWC shall provide Employee a $50 per month
transportation allowance for use, in Employee’s reasonable discretion, to apply against parking
charges for Employee’s personal vehicle at CWC’s offices, public transit costs, or similar
commuting/transportation costs. If Employee retains a parking stall at CWC’s offices and the
monthly charges for such stall exceed $50, Employee’s transportation allowance shall be applied
against such parking stall fee and Employee shall be responsible to pay any balance.

(d)  Eguipment. Employee shall be provided with appropriate office furnishings
and equipment, including computers (desktop or laptop), iPad or the like. Employee’s use of such
computers and the like shall be in accordance with applicable policies described in the Manual or
announced by the Executive Director from time to time.

(e) Dues and Subscriptions. CWC shall pay such dues and subscriptions on
behalf of Employee as are approved in CWC’s annual budget or as authorized separately from time
to time by Executive Director in consultation with the Board.

® Professional Development. CWC shall pay for Employee’s attendance at
seminars, conferences and committee meetings as are approved in CWC’s annual budget or as are
authorized separately from time to time by Executive Director.

(g) Retirement. Annually, CWC shall pay into one or more retirement accounts
for Employee’s benefit on a basis at least equivalent (as a percentage of income) as CWC’s other
full-time administrative/management employees. Such contribution shall not exceed the maximum
permitted by federal law. Employee’s retirement payments shall be payable in installments at the
same time as retirement benefits are paid for CWC’s other employees.

(h)  Insurance. CWC shall provide Employee with health, dental, disability, term
life and other insurance coverage on the same basis as CWC’s other full-time employees.



)] Other Customary Benefits. Employee shall have the right to participate in and
receive any other benefits or working conditions as are provided for CWC’s other administrative/
management employees.

() FICA. If CWC hereafter elects to not participate in the federal Social Security
System, then in lieu of FICA contributions CWC employees will be given an equivalent amount for
investment in a retirement savings account of their choice. A portion of such contribution may also
be used to fund a health savings account, if preferred by the employee.

6. Holidays; Personal Time Off; Executive L.eave. Employee shall be entitled to the
same paid holidays as CWC’s other full-time employees. Employee also shall accrue personal time
off (“PTO”) in lieu of, inter alia, paid vacation and paid sick leave on the same basis as CWC’s
other full-time administrative/management employees in accordance with the Manual and other
policies approved by the Board from time to time.

e Bonding. CWC shall bear the full cost of any fidelity or other bonds covering
Employee as required by statute or as desired by the Board.

8. Expenses. Employee may be reimbursed for Employee’s reasonable business
expenses in accordance with CWC’s reimbursement policy from time to time, including
reimbursement for miles traveled on CWC business (excluding commuting to and from Employee’s
residence) in Employee’s personal vehicle at applicable rates and requirements of the Internal
Revenue Code.

9. Termination by CWC. Executive Director, in consultation with the Board, may
terminate Employee’s employment at any time, with or without cause.

(a) Termination For Cause. CWC may terminate Employee’s employment
hereunder “for cause,” which shall be defined as proven malfeasance in office pursuant to Laws of
Utah 1977, Chapter 48, or other applicable law, which malfeasance shall include (to the extent
legally permissible), without limitation, the following:

(1) Misfeasance, malfeasance and/or non-feasance in performance of
Employee’s duties and responsibilities hereunder.

(ii) Conviction of a felony crime, whether or not upheld on appeal.

(iii)  Gross neglect of duty, including inability or unwillingness to properly
discharge responsibilities of office after fair warning and opportunity to cure.

(iv)  Violation of any substantive CWC policy, rule or regulation which
would subject any other full-time CWC employee to termination.

v) The commission of any fraudulent act against CWC’s interest.

(vi)  The commission of any act which involves moral turpitude or which
causes CWC disrepute or embarrassment.

(vii) Material violation of the Ethical Code.
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Upon CWC’s determination of the existence of one or more of the above elements supporting
termination of Employee’s employment for cause, this Agreement shall be terminated upon written
notice to Employee. In connection with such termination, CWC shall pay to Employee any accrued
and unpaid salary and benefits earned (including unused accrued PTO in accordance with CWC’s
policies then in effect), but shall have no obligation to pay Employee severance pursuant to
applicable law or this Agreement.

(b) Termination Without Cause. Any termination of Employee’s employment for
a reason other than those specified in section 9(a) above shall be deemed termination “without
cause.” Upon any termination without cause, CWC shall pay to Employee any accrued and unpaid
salary and benefits (including unused accrued PTO in accordance with CWC’s policies then in
effect) and, for any termination without cause following the Probationary Period, also may pay to
Employee a lump sum severance payment in such amount as may be specified by the Executive
Director in consultation with the Board. Severance pay (“Severance’) shall not be construed as
compensation for services performed. Such payment of Severance shall constitute full and complete
payment and satisfaction of any claim that Employee may have or assert to have against CWC
under this Agreement or otherwise.

10.  Termination by Employee. Employee may terminate this Agreement at any time by
delivering to Executive Director or, if none, the Board a written notice of termination at least 45
days before the effective date of the termination. If Employee voluntarily resigns, CWC shall pay to
Employee all compensation and benefits due hereunder up to his final day of employment,
including compensating Employee for unused accrued PTO in accordance with CWC’s policies
then in effect. CWC shall have no further financial obligation to Employee for Severance or any
other payment pursuant to this Agreement or otherwise; provided, however, that this shall not
impact Employee’s vested interest, if any, in any CWC-sponsored retirement account.

11.  Termination Upon Employee’s Death or Disability. Upon Employee’s death or
disability, CWC’s obligations under this Agreement shall terminate except for:

(a) Transfer of ownership of retirement funds, if any, to Employee or his
designated beneficiaries;

(b) Payment to Employee or his designated beneficiaries for Employee’s unused
accrued PTO in accordance with CWC’s policies then in effect; and

(c) Processing and coordination of payment of all outstanding health, disability
or life insurance benefits in accordance with CWC’s insurance policies or plans.

For purposes of this Agreement, “disability” shall have the same meaning as in the disability policy
maintained from time to time by CWC for its employees or, if no such policy exists, then as
provided in federal social security laws, rules and regulations.

12.  Non-Funding.The parties acknowledge that funds are not presently available for
performance of this Agreement by CWC beyond 30 June 2019. CWC’s obligation for performance
of this Agreement beyond that date is contingent upon funds being appropriated for payments due
under this Agreement. If no funds or insufficient funds are appropriated and budgeted in a current or
any succeeding fiscal year, or if there is a reduction in appropriations of CWC, due to insufficient
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revenue, resulting in insufficient funds for payments due or about to become due under this
Agreement, then this Agreement shall create no obligation on CWC as to such fiscal year (or any
succeeding fiscal year), but instead shall terminate and become null and void on the first day of the
fiscal year for which funds were not budgeted and appropriated, or, in the event of a reduction in
appropriations, on the last day before the reduction becomes effective (except as to those portions of
payments herein then agreed upon for which funds are appropriated and budgeted). Said termination
shall not be construed as a breach of or default under this Agreement and said termination shall be
without penalty, additional payments, or other charges to CWC of any kind whatsoever, and no
right of action for damages or other relief shall accrue to the benefit of Employee or his successors
or assigns as to this Agreement, or any portion thereof, which may so terminate and become null
and void.

Notwithstanding the foregoing, however, upon any such non-funding, Employee may, at his option,
elect to continue his employment hereunder without compensation until such time, if any, as
funding becomes available, whereupon Employee’s compensation hereunder shall resume. If
Employee elects not to continue his employment hereunder in connection with any such non-
funding, then Employee shall be deemed to have been terminated without cause under section 9(b)
above, whereupon CWC may pay Severance to Employee.

13.  Indemnification. To the extent permitted by law, CWC shall defend, save harmless
and indemnify Employee from any and all claims, actions, damages, proceedings (in law or equity),
fees (including reasonable attorney’s fees) and costs arising from, or in any way attributable to,
Employee’s performance of his duties hereunder so long as Employee is reasonably acting within
the scope of his employment.

14.  General Provisions. The following provisions are also an integral part of this
Agreement:

(a) Binding Agreement. This Agreement shall be binding upon and shall inure to
the benefit of the successors and assigns of the respective parties hereto.

(b) Captions. The headings used in this Agreement are inserted for reference
purposes only and shall not be deemed to define, limit, extend, describe, or affect in any way the
meaning, scope or interpretation of any of the terms or provisions of this Agreement or the intent
hereof.

(© Counterparts. This Agreement may be signed in any number of counterparts
with the same effect as if the signatures upon any counterpart were upon the same instrument. All
signed counterparts shall be deemed to be one original.

(d) Severability. The provisions of this Agreement are severable, and should any
provision hereof be void, voidable, unenforceable or invalid, such void, voidable, unenforceable or
invalid provision shall not affect the other provisions of this Agreement.

(e) Waiver of Breach. Any waiver by either party of any breach of any kind or
character whatsoever by the other, whether such be direct or implied, shall not be construed as a
continuing waiver of or consent to any subsequent breach of this Agreement.




® Cumulative Remedies. The rights and remedies of the parties hereto shall be
construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu or
limitation of any other right, remedy or priority allowed by law.

(2) Amendment. This Agreement may not be modified except by an instrument
in writing signed by the parties hereto.

(h) Time of Essence. Time is the essence of this Agreement.

1) Interpretation. This Agreement shall be interpreted, construed and enforced
according to the substantive laws of the state of Utah. Both parties have had substantive input into
the negotiation and drafting of this Agreement; consequently, this Agreement shall not be construed
or interpreted more strictly against either party as the “drafter” of this Agreement.

) Attorneys’ Fees. In the event any action or proceeding is brought by either
party to enforce the provisions of this Agreement, the prevailing party shall be entitled to recover its
costs and reasonable attorneys’ fees, whether such sums are expended with or without suit, at trial,
on appeal or in any bankruptcy or insolvency proceeding.

(k)  Notice. Any notice or other communication required or permitted to be given
hereunder shall be deemed to have been received (a) upon personal delivery or actual receipt thereof
or (b) within two (2) days after such notice is deposited in the United States mail, postage prepaid
and certified and addressed to the parties at their respective addresses set forth above or to such
other address(es) as a party may specify to the other in writing at any time during the term of this
Agreement.

M No Assignment. Employee’s rights and duties herein are personal in nature,
and therefore cannot be assigned or delegated to any third party without the Board’s prior written
consent.

DATED effective the date first above written.
CITY:
ATTEST: CENTRAL WASATCH COMMISSION,

a Utah interlocal entity

By: By:
Ben McAdams, Secretary Chris McCandless, Chair of the Board

EMPLOYEE:

JESSE WYATT DEAN



Employment Agreement

THIS EMPLOYMENT AGREEMENT (this “Agreement”) is made effective 6 August
2018 by the CENTRAL WASATCH COMMISSION, an interlocal entity whose address is ¢/o
170 South Main Street, 15" Floor, Salt Lake City, UT 84101 (“CWC”), and LINDSEY NIELSEN,
an individual whose address is
(“Employee”).

RECITALS:
A. CWC is an interlocal entity and political subdivision of the state of Utah organized
effective 29 June 2017 under the Interlocal Cooperation Act set forth in UTAH CODE ANN. §11-13-
101 et seq. (the “Act”).

B. CWC consists of member governmental entities (currently including Salt Lake
County, Salt Lake City, Sandy City and the city of Cottonwood Heights) (“Members™), and is
governed by a board (the “Board”) of commissioners (“Commissioners”) appointed by the
Members.

(& CWC’s base governing document is the interlocal agreement dated 30 May 2017
among the current Members. The Board also has adopted bylaws and enacted various resolutions to
provide additional organizational framework for CWC and its operations. Such interlocal
agreement, bylaws, resolutions, and all similar such documents and amendments thereto adopted by
the Board now or in the future are collectively referred to herein as the “Governing Documents.”

D. The Governing Documents contemplate that CWC’s day-to-day operations will be
overseen and conducted by an executive director, who will serve as CWC’s chief administrative
officer under the Board’s direction. CWC heretofore has engaged Ralph Becker to serve as CWC’s
executive director (the “Executive Director”).

E. In consultation with the Board, the Executive Director has determined that the
performance of CWC’s business will be enhanced if a communications director is employed to
carry out the job functions specified in this Agreement.

F. Employee has significant expertise in local government and submitted an application
to serve as CWC’s communications director.

G. Following an extensive selection process, the Executive Director, in consultation
with a selection committee appointed by the Board, desires to appoint Employee as CWC’s
communications director, subject to the parties’ entry into a mutually-acceptable employment
agreement.

H. Consequently, CWC desires to employ Employee, and Employee desires to be
employed, as CWC’s communications director on the terms and conditions specified in this
Agreement.

I This Agreement shall supersede any and all prior negotiations and agreements, oral
and/or written, between the parties (or Park City, as CWC’s agent for purposes of the underlying
job posting) concerning Employee’s employment by CWC as its communications director.



AGREEMENT:

NOW, THEREFORE, in consideration of the premises, the mutual covenants and
conditions hereinafter set forth, and for other good and valuable consideration, the receipt and legal
sufficiency of which is hereby acknowledged, the parties agree as follows:

AGREEMENT:

NOW, THEREFORE, in consideration of the premises, the mutual covenants and
conditions hereinafter set forth, and for other good and valuable consideration, the receipt and legal
sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Duties. CWC hereby employs Employee, and Employee hereby accepts such
employment, to perform the functions and duties of CWC’s communications director. In summary,
the communications director’s job entails, under the general supervision and direction of the
Executive Director (and/or the CWC chief of staff, as determined by the Executive Director),
developing and implementing a full range of strategic communications, community engagement,
and outreach activities, including but not limited to, strategic communication planning; social media
and web content; public events; interaction with the media; message development; publication
production and research. In furtherance of those purposes, Employee shall perform the following
services (collectively, the “Services™):

(a) Develop and implement a strategic communication plan for CWC, including
community outreach, public engagement, internal communication and crisis communication;

(b) Assist CWC teams as needed to develop strategic communications and
engagement;

(c) Develop CWC’s publications and presentations;

(d) Maintain relationships and communications with targeted communities to
educate and inform about upcoming projects;

(e) Coordinate and assist with outreach efforts, including establishing public
meetings and all activities associated with those meetings, presentations and tours, meetings and
events with community organizations, businesses, and individuals;

® Oversee CWC website content and images to remain current, including
incorporating new images and updates text to maintain a vibrant website;

(g2)  Develop and assist with CWC’s social media efforts as part of a team,
including strategic messaging (as determined in conjunction with the Executive Director and other
key CWC staff), posting, monitoring and response;

(h) Assist with the coordination of CWC communications and engagement with
the CWC’s members and stakeholders council;

() Research, write and edit CWC publications;
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4)] As assigned, coordinate photography and statistical information for
publication;

(k) Prepare and deliver presentations;

M Plan and coordinate proactive media outreach strategies for public education
and awareness on building of CWC programs and projects;

(m)  Assist with recruitment efforts as needed,;

(n) Prepare, finalize and post agendas and minutes of all public meetings of
CWC’s Board, Executive Committee, Stakeholders Council, and all other associated public bodies
(collectively, the “CWC Bodies™) in full compliance with the Open and Public Meetings Act, UTAH
CODE ANN. 52-4-101 et seq.;

(0) Serve as clerk of the CWC Bodies, attending their meetings, keeping the
records of their proceedings, and performing such other duties of a like nature as may be required
by the Board, by the Executive Director, by the Governing Documents, or by state or federal law;

(p) Be responsible for the recording, filing, indexing, making available for public
inspection, and safekeeping of all proceedings of all records of CWC Bodies;

(@ Record all Board resolutions and other legislation in full, uniformly and
permanently, and authenticate the same, assigning each resolution and other legislation an
identifying number if the responsible CWC Body has not already done so;

(n Post or publish, as required by law, resolutions and other legislation adopted
by the Board, and all legal notices;

(s) Maintain a properly indexed record of all contracts, agreements and other
legal documents to which any CWC Body is a party;

® Act as the city records officer for the CWC Bodies under the “Government
Records Access Management Act” (“GRAMA”), UTAH CODE ANN. §63G-2-101, et seq., including
overseeing and coordinating records access and management and city archives activities as required
by local, state, and federal law; and

(w) Perform other duties as assigned.

Employee shall devote her full time and attention to the performance of the Services in a
professional manner in accordance with all legal requirements and professional standards,
including, without limitation, the Code of Ethics (the “Ethical Code”) of the International
City/County Management Association (the “/CMA”), which Ethical Code shall furnish some of the
principles to govern Employee’s conduct in connection with CWC.

Employee shall observe and comply with the rules, regulations and policies of CWC as adopted by
the Board, either orally or in writing, respecting performance of Employee’s duties, with the
requirements of CWC’s employee manual from time to time (the “Manual”), if any, and shall
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timely and properly carry out and perform orders, directions and policies announced to Employee
by the Executive Director from time to time, either orally or in writing. Employee is not an hourly
employee, and therefore shall be required to work as necessary to fully perform her responsibilities
hereunder.

2. Term_of Employment. Employee’s initial term of employment shall be from 2
August 2018 through 30 June 2019, subject to a probationary period from 2 August 2018 - 1
February 2019 (the “Probationary Period’). Thereafter, this Agreement automatically shall
continue in effect for successive one-year (July 1% through June 30%) remewal periods.
Notwithstanding the foregoing, however, Employee shall serve at the pleasure of the Executive
Director in consultation with the Board, and nothing in this Agreement shall prevent, limit or
otherwise interfere with CWC’s right to terminate Employee’s employment at any time, with or
without cause. Similarly, nothing herein shall prevent, limit or otherwise interfere with Employee’s
right to resign at any time from the position of CWC’s communications director as provided below.
Subject to the foregoing, this Agreement shall continue in effect until it is terminated by CWC or by
Employee as provided below.

3. Services, Independent Activities. Throughout the duration of this Agreement,
Employee shall be actively involved in personally performing the Services on a full-time basis,
devoting Employee’s time, attention and best efforts to CWC’s affairs as directed by Executive
Director. Employee shall not be employed by any other person or entity while she is employed
hereunder. Notwithstanding the foregoing, however, expending reasonable amounts of time for
personal charitable or professional activities, or such outside business activities as may be pre-
approved by Executive Director following Employee’s written request and full disclosure, shall not
be deemed a breach of this Agreement if such activities do not materially interfere with the Services
to be rendered to CWC hereunder. Employee shall not, without CWC’s express prior written
consent (which consent may be withheld in CWC’s sole, subjective discretion), engage in any
activity competitive with or adverse to CWC’s interests, whether alone in concert with others.

4. Standards. Employee shall perform Employee’s duties under this Agreement in
accordance with (a) directions of the Executive Director or the CWC chief of staff; (b) all legal
requirements, (c) the Ethical Code, and (d) such other standards as may, from time to time, be
applicable during the term of this Agreement.

5 Compensation _and _Benefits. Conditioned on Employee’s proper and timely
performance of the Services, CWC shall provide the following compensation and benefits to
Employee:

(a) Base Salary. CWC shall pay Employee an annual base salary (the “Base
Salary”). Through 30 June 2019, Employee’s Base Salary shall be the equivalent of Seventy
Thousand and 00/100ths Dollars ($70,000.00) annually. On 1 February 2019, on 1 July 2019 and
effective each July 1% thereafter, Employee’s Base Salary may be increased (but not decreased) as
CWC deems appropriate in its sole, subjective discretion based on Executive Director’s evaluation,
in consultation with the Board, of Employee’s performance. The Base Salary shall be paid to
Employee in approximately equal installments in accordance with CWC’s payroll practices from
time to time. Appropriate deductions shall be made from each paycheck for withholding of federal
and state income taxes and any other appropriate items. As an “exempt” salaried employee,
Employee shall not be entitled to overtime pay.



(b) Bonuses. In addition to the Base Salary, CWC may, but shall not be obligated
to, pay to Employee such incentive bonus(es) as CWC may from time to time determine in its sole,
subjective discretion based on Executive Director’s evaluation of Employee’s performance.

(c) Transportation Allowance. CWC shall provide Employee a $50 per month
transportation allowance for use, in Employee’s reasonable discretion, to apply against parking
charges for Employee’s personal vehicle at CWC’s offices, public transit costs, or similar
commuting/transportation costs. If Employee retains a parking stall at CWC’s offices and the
monthly charges for such stall exceed $50, Employee’s transportation allowance shall be applied
against such parking stall fee and Employee shall be responsible to pay any balance.

(d) Equipment. Employee shall be provided with appropriate office furnishings
and equipment, including computers (desktop or laptop), iPad or the like. Employee’s use of such
computers and the like shall be in accordance with applicable policies described in the Manual or
announced by the Executive Director from time to time.

(e) Dues and Subscriptions. CWC shall pay such dues and subscriptions on
behalf of Employee as are approved in CWC’s annual budget or as authorized separately from time
to time by Executive Director in consultation with the Board.

) Professional Development. CWC shall pay for Employee’s attendance at
seminars, conferences and committee meetings as are approved in CWC’s annual budget or as are
authorized separately from time to time by Executive Director.

(8 Retirement. Annually, CWC shall pay into one or more retirement accounts
for Employee’s benefit on a basis at least equivalent (as a percentage of income) as CWC’s other
full-time administrative/management employees. Such contribution shall not exceed the maximum
permitted by federal law. Employee’s retirement payments shall be payable in installments at the
same time as retirement benefits are paid for CWC’s other employees.

(h) Insurance. CWC shall provide Employee with health, dental, disability, term
life and other insurance coverage on the same basis as CWC’s other full-time employees.

(1) Other Customary Benefits. Employee shall have the right to participate in and
receive any other benefits or working conditions as are provided for CWC’s other administrative/
management employees.

)] FICA. If CWC hereafter elects to not participate in the federal Social Security
System, then in lieu of FICA contributions CWC employees will be given an equivalent amount for
investment in a retirement savings account of their choice. A portion of such contribution may also
be used to fund a health savings account, if preferred by the employee.

6. Holidays; Personal Time Off; Executive Leave. Employee shall be entitled to the
same paid holidays as CWC’s other full-time employees. Employee also shall accrue personal time
off (“PTO”) in lieu of, inter alia, paid vacation and paid sick leave on the same basis as CWC’s
other full-time administrative/management employees in accordance with the Manual and other

policies approved by the Board from time to time.




7. Bonding. CWC shall bear the full cost of any fidelity or other bonds covering
Employee as required by statute or as desired by the Board.

8. Expenses. Employee may be reimbursed for Employee’s reasonable business
expenses in accordance with CWC’s reimbursement policy from time to time, including
reimbursement for miles traveled on CWC business (excluding commuting to and from Employee’s
residence) in Employee’s personal vehicle at applicable rates and requirements of the Internal
Revenue Code.

9. Termination by CWC. Executive Director, in consultation with the Board, may
terminate Employee’s employment at any time, with or without cause.

(a) Termination For Cause. CWC may terminate Employee’s employment
hereunder “for cause,” which shall be defined as proven malfeasance in office pursuant to Laws of
Utah 1977, Chapter 48, or other applicable law, which malfeasance shall include (to the extent
legally permissible), without limitation, the following:

(1) Misfeasance, malfeasance and/or non-feasance in performance of
Employee’s duties and responsibilities hereunder.

(i)  Conviction of a felony crime, whether or not upheld on appeal.

(iii)  Gross neglect of duty, including inability or unwillingness to properly
discharge responsibilities of office after fair warning and opportunity to cure.

(iv)  Violation of any substantive CWC policy, rule or regulation which
would subject any other full-time CWC employee to termination.

(v) The commission of any fraudulent act against CWC’s interest.

(vi)  The commission of any act which involves moral turpitude or which
causes CWC disrepute or embarrassment.

(vil) Material violation of the Ethical Code.

Upon CWC’s determination of the existence of one or more of the above elements supporting
termination of Employee’s employment for cause, this Agreement shall be terminated upon written
notice to Employee. In connection with such termination, CWC shall pay to Employee any accrued
and unpaid salary and benefits earned (including unused accrued PTO in accordance with CWC’s
policies then in effect), but shall have no obligation to pay Employee severance pursuant to
applicable law or this Agreement.

(b) Termination Without Cause. Any termination of Employee’s employment for
a reason other than those specified in section 9(a) above shall be deemed termination “without
cause.” Upon any termination without cause, CWC shall pay to Employee any accrued and unpaid
salary and benefits (including unused accrued PTO in accordance with CWC’s policies then in
effect) and, for any termination without cause following the Probationary Period, also may pay to
Employee a lump sum severance payment in such amount as may be specified by the Executive
Director in consultation with the Board. Severance pay (“Severance”) shall not be construed as
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compensation for services performed. Such payment of Severance shall constitute full and complete
payment and satisfaction of any claim that Employee may have or assert to have against CWC
under this Agreement or otherwise.

10. Termination by Employvee. Employee may terminate this Agreement at any time by
delivering to Executive Director or, if none, the Board a written notice of termination at least 45
days before the effective date of the termination. If Employee voluntarily resigns, CWC shall pay to
Employee all compensation and benefits due hereunder up to her final day of employment,
including compensating Employee for unused accrued PTO in accordance with CWC’s policies
then in effect. CWC shall have no further financial obligation to Employee for Severance or any
other payment pursuant to this Agreement or otherwise; provided, however, that this shall not
impact Employee’s vested interest, if any, in any CWC-sponsored retirement account.

11. Termination Upon Emplovee’s Death or Disability. Upon Employee’s death or
disability, CWC’s obligations under this Agreement shall terminate except for:

(a) Transfer of ownership of retirement funds, if any, to Employee or her
designated beneficiaries;

(b) Payment to Employee or her designated beneficiaries for Employee’s unused
accrued PTO in accordance with CWC’s policies then in effect; and

() Processing and coordination of payment of all outstanding health, disability
or life insurance benefits in accordance with CWC’s insurance policies or plans.

For purposes of this Agreement, “disability” shall have the same meaning as in the disability policy
maintained from time to time by CWC for its employees or, if no such policy exists, then as
provided in federal social security laws, rules and regulations.

12.  Non-Funding.The parties acknowledge that funds are not presently available for
performance of this Agreement by CWC beyond 30 June 2019. CWC’s obligation for performance
of this Agreement beyond that date is contingent upon funds being appropriated for payments due
under this Agreement. If no funds or insufficient funds are appropriated and budgeted in a current or
any succeeding fiscal year, or if there is a reduction in appropriations of CWC, due to insufficient
revenue, resulting in insufficient funds for payments due or about to become due under this
Agreement, then this Agreement shall create no obligation on CWC as to such fiscal year (or any
succeeding fiscal year), but instead shall terminate and become null and void on the first day of the
fiscal year for which funds were not budgeted and appropriated, or, in the event of a reduction in
appropriations, on the last day before the reduction becomes effective (except as to those portions of
payments herein then agreed upon for which funds are appropriated and budgeted). Said termination
shall not be construed as a breach of or default under this Agreement and said termination shall be
without penalty, additional payments, or other charges to CWC of any kind whatsoever, and no
right of action for damages or other relief shall accrue to the benefit of Employee or her successors
or assigns as to this Agreement, or any portion thereof, which may so terminate and become null
and void.

Notwithstanding the foregoing, however, upon any such non-funding, Employee may, at her option,
elect to continue her employment hereunder without compensation until such time, if any, as
funding becomes available, whereupon Employee’s compensation hereunder shall resume. If
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Employee elects not to continue her employment hereunder in connection with any such non-
funding, then Employee shall be deemed to have been terminated without cause under section 9(b)
above, whereupon CWC may pay Severance to Employee.

13. Indemnification. To the extent permitted by law, CWC shall defend, save harmless
and indemnify Employee from any and all claims, actions, damages, proceedings (in law or equity),
fees (including reasonable attorney’s fees) and costs arising from, or in any way attributable to,
Employee’s performance of her duties hereunder so long as Employee is reasonably acting within
the scope of her employment.

14.  General Provisions. The following provisions are also an integral part of this
Agreement:

(a) Binding Agreement. This Agreement shall be binding upon and shall inure to
the benefit of the successors and assigns of the respective parties hereto.

(b) Captions. The headings used in this Agreement are inserted for reference
purposes only and shall not be deemed to define, limit, extend, describe, or affect in any way the
meaning, scope or interpretation of any of the terms or provisions of this Agreement or the intent
hereof.

(c) Counterparts. This Agreement may be signed in any number of counterparts
with the same effect as if the signatures upon any counterpart were upon the same instrument. All
signed counterparts shall be deemed to be one original.

(d) Severability. The provisions of this Agreement are severable, and should any
provision hereof be void, voidable, unenforceable or invalid, such void, voidable, unenforceable or
invalid provision shall not affect the other provisions of this Agreement.

(e) Waiver of Breach. Any waiver by either party of any breach of any kind or
character whatsoever by the other, whether such be direct or implied, shall not be construed as a
continuing waiver of or consent to any subsequent breach of this Agreement.

¢3) Cumulative Remedies. The rights and remedies of the parties hereto shall be
construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu or
limitation of any other right, remedy or priority allowed by law.

(8)  Amendment. This Agreement may not be modified except by an instrument
in writing signed by the parties hereto.

(h) Time of Essence. Time is the essence of this Agreement.

() Interpretation. This Agreement shall be interpreted, construed and enforced
according to the substantive laws of the state of Utah. Both parties have had substantive input into
the negotiation and drafting of this Agreement; consequently, this Agreement shall not be construed
or interpreted more strictly against either party as the “drafter” of this Agreement.

)] Attorneys’ Fees. In the event any action or proceeding is brought by either
party to enforce the provisions of this Agreement, the prevailing party shall be entitled to recover its
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costs and reasonable attorneys’ fees, whether such sums are expended with or without suit, at trial,
on appeal or in any bankruptcy or insolvency proceeding.

(k)  Notice. Any notice or other communication required or permitted to be given
hereunder shall be deemed to have been received (a) upon personal delivery or actual receipt thereof
or (b) within two (2) days after such notice is deposited in the United States mail, postage prepaid
and certified and addressed to the parties at their respective addresses set forth above or to such
other address(es) as a party may specify to the other in writing at any time during the term of this
Agreement.

)] No Assignment. Employee’s rights and duties herein are personal in nature,
and therefore cannot be assigned or delegated to any third party without the Board’s prior written
consent.

DATED effective the date first above written.
CITY:
ATTEST: CENTRAL WASATCH COMMISSION,

a Utah interlocal entity

By: By:
Ben McAdams, Secretary Chris McCandless, Chair of the Board

EMPLOYEE:

LINDSEY NIELSEN



CENTRAL WASATCH COMMISSION
MOTION SHEET

DATE: September 17, 2018
RE: Motion to adopt Resolution 2018-24, appointing a records officer and adopting

policies and a fee schedule for the CWC under the Government Records Access
and Management Act.

Motion 1

['move that the Commission adopt Resolution 2018-24, appointing a records officer and adopting
policies and a fee schedule for the CWC under the Government Records Access and
Management Act.

Motion 2
I'move that the Commission (provide alternative).



CENTRAL WASATCH COMMISSION

RESOLUTION NoO. 2018-24

A RESOLUTION APPOINTING A RECORDS OFFICER AND
APPROVING A POLICY AND FEE SCHEDULE UNDER THE
GOVERNMENT RECORDS ACCESS AND MANAGEMENT ACT

WHEREAS, the Government Records Access and Management Act, UTAH CODE ANN.
63G-2-101 et seq. (“GRAMA”), contemplates that a governmental entity will appoint a records
officer to oversee and coordinate recordkeeping, records access and management, and related
archive activities, as required by GRAMA, including proper response to requests for information
and copies of records thereunder; and

WHEREAS, GRAMA also allows a governmental entity to charge a reasonable fee to
cover the governmental entity’s actual cost of providing a record, provided that the fee schedule
shall be adopted by the entity’s governing body; and

WHEREAS, the Central Wasatch Commission (the “CWC”) is an interlocal entity and
political subdivision of the state of Utah which is governed by a board of commissioners (the
“Board™); and

WHEREAS, the Board met in regular session on 17 September 2018 to consider, among
other things, designating a records officer for the CWC; adopting general policies and guidelines
to assure the CWC’s compliance with GRAMA; and adopting a fee schedule intended to allow the
CWC to collect reasonable fees to cover its actual cost of providing records under GRAMA; and

WHEREAS, after careful consideration, the Board has determined that it is in the best
interest of the CWC and its constituent public to so act;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
Central Wasatch Commission as follows:

1. The CWC’s Communications Director from time to time, or another employee of
the CWC designated from time to time in writing by the CWC’s Executive Director, is hereby
designated as the CWC’s records officer under GRAMA and for purposes of all other applicable
state or federal laws.

2. The attached policies and fee schedule under GRAMA are hereby approved and
adopted by the Board.

This Resolution, assigned no. 2018-24, shall take effect immediately upon passage.
PASSED AND APPROVED this 17" day of September 2018.
ATTEST: CENTRAL WASATCH COMMISSION

By: By:
Ben McAdams, Secretary Chris McCandless, Chair of the Board




VOTING OF THE BOARD:

Andy Beerman Yea  Nay_
Jackie Biskupski Yea  Nay
Carlos Braceras Yea  Nay
Jim Bradley Yea  Nay
Ben McAdams Yea  Nay
Chris McCandless Yea  Nay_
Michael Peterson Yea  Nay_
Christopher Robinson Yea  Nay
Jeff Silvestrini Yea  Nay_
Harris Sondak Yea  Nay

DEPOSITED in the office of the Secretary this 17" day of September 2018.

FILED AND RECORDED this __ day of September 2018.



CENTRAL WASATCH COMMISSION
GRAMA POLICIES AND FEE SCHEDULE
(17 September 2018)

The Central Wasatch Commission (the “CWC”) recognizes the public’s right of access to
information concerning the conduct of the public’s business and will promote the public’s right of
reasonable access to unrestricted public records pursuant to the Government Records Access and
Management Act, UTAH CODE ANN. 63G-2-101 et seq. (“GRAMA”). The following shall constitute
the guidelines, policies and fee schedule to be followed by the CWC in connection with requests
for public records under GRAMA.

1. The CWC will post on its website, cwc.utah.gov, a form for use in making record
requests to the CWC under GRAMA. A person making a request for a CWC record shall complete
and file with the CWC’s records officer a written request using such form. If such form is not
available, then the requester may file another form of record request so long as it contains the
person’s name, mailing address, daytime telephone number (if available), and a description of the
record requested that identifies the record with reasonable specificity.

2n Upon receipt of a proper written request for record, the CWC shall provide a
response to the requester within ten business days unless:

(a) The requester has requested an expedited response and has demonstrated
that the record request benefits the public rather than the person, in which case the response shall
be provided within five business days; or

(b) “Extraordinary circumstances” exist under Section 63G-2-204(5) of
GRAMA, in which case the response time will be extended for an additional period of time.

3. The CWC may charge a reasonable fee to cover actual costs of duplicating a record
or compiling a record in a form other than that maintained by the CWC. Compiling records may
include the process of segregating non-public data from a record if the CWC would not normally
segregate the record for its own use.

4. If a fee is set by statute or other state or federal law, that fee shall be charged.

5. The CWC may fulfill a record request without charge consistent with Section 63G-
2-203 (4)(a) - (c) of GRAMA.

6. The CWC may not charge a fee for reviewing a record to determine whether it is
subject to disclosure or for inspecting a record.

7. Pursuant to Section 63G-2-203 of GRAMA, if the CWC compiles a record in a
form other than that normally maintained by the CWC, the CWC may charge its actual cost to
provide the record in that form, including:

(a) The cost of staff time for compiling, formatting, manipulating, packaging,
summarizing, or tailoring the record either into an organization or media to meet the person’s
request,



(b) The cost of staff time for search, retrieval, and other direct administrative
costs for complying with a request; and

(c) In the case of fees for a record that is the result of computer output other
than word processing, the actual incremental cost of providing the electronic services and
products together with a reasonable portion of the costs associated with formatting or interfacing
the information for particular users, and associated administrative costs.

The hourly charge under this section may not exceed the salary (excluding benefits) of the lowest
paid employee who, in the discretion of the CWC’s records officer, has the necessary skill and
training to perform the request. No charge shall be made for the first quarter hour of staff time.

8. The CWC reserves the right to send documents to an outside service to be copied.
The requester shall pay the actual cost to copy the documents, including any pick-up or delivery
fee.

9. If a request requires the CWC to retrieve documents from the Utah State Archives
or other storage facility, in addition to the copy fee the requester shall pay the actual cost of such
retrieval, such as staff time and mileage (at current IRS mileage rates).

10.  Payment of fees due shall be made upon release of copies of the requested records.
The CWC requires payment of past fees and future estimated fees prior to processing a request if
fees are expected to exceed $50 or the requester has not paid fees from any prior request.

11. A requester may inspect a record without charge, provided that staff time for
compiling the request or for costs of any requested copies shall apply.

FEES

A. Fees for photocopies.

$.25 per page for standard size, non-color (black and white) paper copies, which
includes staff time to copy.

$.40 per page for standard size, color paper copies, which includes staff time to
copy.

$1.00 per page for 11 x 17 copies, which includes staff time to copy.
Actual costs for other odd sized copies.

B. Faxing documents. $1 per page (plus telephone charges for long distance over ten
pages), which includes staff time to copy.

C. Certifying documents. $2 per certification.

D. Mailing and Shipping Costs. $2 for staff mail preparation time, plus actual mailing
costs if over $2.




CDs, DVDs, Etc.

$5 per CD, which includes staff time to make CD
$10 per DVD, which includes staff time to make DVD
Other Media/Supplies—Actual cost.

Other Services (e.g., fees for third party services) — Actual cost.



August Staff Report to the Central Wasatch Commission

August marked the beginning of a new era for the Central Wasatch Commission
with the hiring of two staff, Jesse Dean and Lindsey Nielsen, the continuing
progress to create federal legislation to implement Mountain Accord, and
administrative efforts to create internally and externally the foundation for an
ongoing, effective Central Wasatch Commission.

Draft Congressional Legislation

Work was pursued to more thoroughly engage the public, jurisdictions, and
ongoing changes to Draft Congressional legislation. At its August 6 Central
Wasatch Commission meeting, the Board decided to take the time to further
evaluate comments and changes to the Draft Congressional legislation and
consider moving forward later in the year.

Meetings and staff visits were held with Utah Congressional delegation staff,
public comments continued to be received and summarized, meetings were held to
consider solutions to the Alta Ski Lifts-Grizzly Gulch and White Pine issues, and
consideration of legislative changes were made.

The Legislation continues to be pursued and the outreach expanded to include
more stakeholders on the Central Wasatch Mountains, the media, and broader
jurisdictional interaction.

Administration and Operations

As the staff fleshed out, a number of important components of the Central Wasatch
Commission were completed or progressed.

Pursuant to Central Wasatch Commission direction, a new office lease downtown
completed a Letter of Intent, and lease terms began negotiation with the Cicero
Group. Central Wasatch Commission email addresses were created for staff and
Commissioners. A website development firm was hired. The Stakeholder Council
application process was developed, to be initiated in September. Employment
agreements were finalized for the two new staff members. GRAMA requests are



being fulfilled. Preparations began for a Central Wasatch Commission Retreat to
be held October 19-20™ at the Homestead Resort in Midway.



CENTRAL WASATCH COMMISSION

MOTION SHEET
DATE: September 17, 2018
RE: Motion to adopt Resolution 2018-25, approving entry into a lease for office space
for the CWC.
Motion 1

I move that the Commission adopt Resolution 2018-25, approving entry into a lease for office
space for the CWC.

Motion 2
I move that the Commission (provide alternative).



CENTRAL WASATCH COMMISSION

RESOLUTION NoO. 2018-25

A RESOLUTION APPROVING AND RATIFYING ENTRY INTO A
LEASE AGREEMENT FOR OFFICE SPACE IN THE CICERO BUILDING

WHEREAS, the board of commissioners (the “Board”) of the Central Wasatch
Commission interlocal entity (the “CWC”) met in regular session on 17 September 2018 to
consider, among other things, approving and ratifying the CWC’s entry into a lease agreement
with Fielding Group, LL.C (“Landlord”) whereunder the CWC will lease from Landlord certain
“full service” office space in the Cicero Building at 41 North Rio Grande, Salt Lake City, Utah on
the terms and conditions specified in that agreement (the “Agreement”); and

WHEREAS, the Board has reviewed the form of the Agreement, a photocopy of which is
annexed hereto; and

WHEREAS, after careful consideration, the Board has determined that it is in the best
interest of the CWC to approve and ratify the CWC’s entry into the Agreement as proposed;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
Central Wasatch Commission that the attached Agreement is hereby approved and ratified, and
that the CWC's chair and secretary are authorized and directed to execute and deliver the
Agreement on behalf of the CWC.

This Resolution, assigned no. 2018-25, shall take effect immediately upon passage.

PASSED AND APPROVED this 17" day of September 2018.

ATTEST: CENTRAL WASATCH COMMISSION
By: By:
Ben McAdams, Secretary Chris McCandless, Chair of the Board

VOTING OF THE BOARD:
Andy Beerman Yea  Nay
Jackie Biskupski Yea  Nay
Carlos Braceras Yea  Nay_
Jim Bradley Yea  Nay
Ben McAdams Yea  Nay
Chris McCandless Yea  Nay
Michael Peterson Yea  Nay
Christopher Robinson Yea  Nay
Jeff Silvestrini Yea  Nay

Harris Sondak Yea  Nay



DEPOSITED in the office of the Secretary this 17% day of September 2018.

FILED AND RECORDED this __ day of September 2018.



LEASE
Cicero Building

between
Fielding Group, LLC,

a Utah limited liability company,
as Landlord,

and

Central Wasatch Commission,
a Utah interlocal entity and political subdivision
of the State of Utah,
as Tenant

Dated September 18, 2018
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LEASE

THIS LEASE (this “Lease”) is entered into as of the 18™ day of September, 2018, between Fielding Group, LLC, a
Utah limited liability company (“Landlord”), and Central Wasatch Commission, an interlocal entity and political subdivision
of'the State of Utah (“Tenant”). (Landlord and Tenant are referred to in this Lease collectively as the ““Parties” and individually
as a “Party.”)

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which are acknowledged, the
Parties agree as follows:

L. Definitions. As used in this Lease, each of the following terms shall have the meaning indicated:
“ADA” means the Americans with Disabilities Act of 1990, as amended and with its associated regulations.

“affiliate” means an entity that directly or indirectly controls (including a direct or indirect parent), is
controlled by (including a direct or indirect subsidiary), or is under common control with, the entity concerned, where
“control” is the holding of fifty percent (50%) or more of the outstanding voting interests, or the possession, directly or
indirectly, of the power to direct or cause the direction of the management and policies of an entity, whether through the
ownership of voting securities, by contract or otherwise.

“Alteration” means any alteration, change, addition, improvement or repair to the Premises, including,
without limitation, the attachment of any fixture (including any so-called “trade fixture”), equipment or signage, or the addition
of any pipe, line, wire, cable, conduit or related facility for water, electricity, natural gas, telecommunication (including
Tenant’s voice and data lines, wiring, cabling and facilities), sewer or other utility, but excluding (i) the moving of Tenant’s
furniture (including cubicles), phones, computers and other personal property, provided that each of the foregoing is readily
movable and unattached to the Premises, and (ii) the hanging of typical pictures, diplomas and similar items.

“applicable municipality” means the City of Salt Lake City, Utah.
“Base Year” means calendar year 2019.

“Base Year Operating Expenses” means Operating Expenses that are actually incurred in the Base Year, as
adjusted in accordance with this Lease.

“Basic Monthly Rent’ means the following amounts commencing on the Commencement Date (or, if the
Commencement Date does not occur on the first day of a calendar month, on the date that is the first day of the calendar month
following the Commencement Date) and continuing thereafter for the periods indicated based on 1,500 rentable square feet,
which amounts are subject to adjustment as set forth in the definition of “Premises”; provided, however, that if the
Commencement Date occurs on a date other than the Projected Commencement Date, then the periods set forth below shall
begin on such other date that is the Commencement Date (as memorialized in a certificate entered into between the Parties)
and shall shift accordingly in a manner consistent with the definition of “Expiration Date” (with the Expiration Date being on
the last day of the relevant month):



Square Base Rent Basic Monthly | Annual Base
Dates Feet PSF Rent Rent
12/1/2018 — 11/30/2019 | 1,500 $27 $3.375.00 $40,500
12/1/2019 — 11/30/2020 | 1,500 $27.81 $3,476.25 $41,715
12/1/2020 — 11/30/2021 1,500 $28.64 $3,580.00 $42,960
12/1/2021 — 11/30/2022 | 1,500 $29.50 $3.687.50 $44,250
12/1/2022 — 11/30/2023 | 1,500 $30.38 $3,797.50 $45,570
If the extension option is exercised pursuant to Section 3.3 herein, then the Basic Monthly Rent shall be as follows:
Square Base Rent Basic Monthly | Annual Base
Dates Feet PSF Rent Rent
12/1/2023 — 11/30/2024 | 1,500 $31.29 $3,911.25 $46,935
12/1/2024 — 11/30/2025 | 1,500 $32.23 $4,028.75 $48,345
12/1/2025 — 11/30/2026 | 1,500 $33.20 $4,150.00 $49,800
12/1/2026 — 11/30/2027 | 1,500 $34.20 $4,275.00 $51,300
12/1/2027 — 11/30/2028 | 1,500 $35.23 $4.403.75 $52,845

“best efforts” means best, commercially reasonable efforts, exercised in good faith and with due diligence.

“Building” means the Cicero building with the street address of 41 N. Rio Grande, Salt Lake City, Utah,
which contains approximately 63,556 rentable square feet, subject to final measurement and verification as set forth in the
definition of “Premises”.

“Building Hours” means Monday through Friday from 7:00 a.m. to 7:00 p.m.

“business day” means any day other than a Saturday, Sunday or legal holiday on which banks in Utah are
authorized by Laws to close.

“Commencement Date” means the later of the following, with either of such dates to be certified by
Landlord’s architect to Tenant:

(1) the date on which Substantial Completion occurs; or
(i) December 1, 2018.
“Common Areas” means all areas and facilities on the Property that are provided for the general,
nonexclusive use and convenience of more than one tenant of the Building, including, without limitation, driveways, parking
areas, walkways, delivery areas, trash removal areas, landscaped areas, entryways, lobbies, hallways, stairways, elevatots

and restrooms, subject to Paragraph 9.4.

“Comparable Buildings” means other comparable office buildings in the downtown Salt Lake City area.
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“Condemnation Proceeding” means any action or proceeding in which any interest in the Property is taken
for any public or quasi-public purpose by any lawful authority through the exercise of the power of eminent domain or by
purchase or other means in lieu of such exercise.

“Default Rate” means the greater of (i) the Prime Rate plus four percent (4%) per annum, or (ii) twelve percent
(12%) per annum.

“Environmental Laws” means the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, the Hazardous Materials Transportation Act and the Resource Conservation and Recovery Act, each as
amended and with its associated regulations, and all other Laws relating to Hazardous Materials existing on or after the date
of this Lease.

“Estimated Operating Expenses” means the projected amount of Operating Expenses for any given Operating
Year as reasonably estimated by Landlord in a manner consistent with Comparable Buildings.

“Expiration Date” means the date that is the last day of the month, sixty (60) months after the later of the
following:

) the Commencement Date, if the Commencement Date occurs on the first day of a calendar
month; or

(i1) the first day of the first full calendar month following the Commencement Date, if the
Commencement Date does not occur on the first day of a calendar month, as such date may be extended or sooner terminated
in accordance with this Lease.
“force majeure” has the meaning set forth in Paragraph 22.2.
“Hazardous Materials” means substances defined as ‘“hazardous materials,” ‘“hazardous wastes”,
“hazardous substances” or “toxic substances” or similarly defined in any Environmental Laws, as well as so-called industrial
and biomedical wastes.
“HVAC” means heating, ventilating and air conditioning.
“Improvements” means the Building and the related improvements owned by Landlord.
“Interest Rate” means the Prime Rate plus two percent (2%) per annum.
“Landlord Default”’ has the meaning set forth in Paragraph 16.4.
“Landlord Delay” shall have the meaning set forth in Paragraph 2 of the attached Exhibit A.
“Laws” means any or all applicable federal, state and local laws, statutes, codes, ordinances, rules,
regulations requirements, judgments, decrees, writs, orders, licenses, guidelines and policies, including, without
limitation, the ADA and Environmental Laws, together with future enactments and amendments, insurance

regulations and requirements, utility company requirements, administrative promulgations and governmental
orders, and any requirements or conditions on or with respect to the issuance, maintenance or renewal of any
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permits, consents, decisions, qualifications, licenses, certifications or exemptions from, and all filings with, and any
notice to, any government or quasi-governmental authority.

“Lease end” means the expiration of the Term or the sooner termination of this Lease.

“Non-Consent Transfer’ means any assignment or sublease permitted without Landlord’s consent, as
described in Paragraph 10.2.

“Operating Expenses” means all reasonable, customary and actual costs, expenses, fees and other charges
incurred or payable by Landlord in connection with this Lease (including, without limitation, those incurred or payable under
Paragraphs 8.1, 9.1 and 12.2) and the ownership, operation, management, maintenance and repair of the Property (which
operation, management, maintenance and repair shall be performed by Landlord in a manner consistent with Comparable
Buildings), determined in accordance with generally accepted accounting principles consistently applied to the extent
applicable to cash-basis accounting, including, without limitation, the reasonable, customary and actual costs, expenses, fees
and other charges of the following, subject to the OpEx Adjustments and excluding the OpEx Exclusions:

i) real property taxes and assessments and, if applicable (e.g., lobby furniture, movable
generators and other personal property directly and reasonably related to the operation of the Property), personal property
taxes and assessments (and any tax levied in whole or in part in lieu of or in addition to such taxes and assessments);

(ii) rent and gross receipts taxes, except to the extent imposed in lieu of income taxes;

(iii) assessments for the Project levied under a common maintenance regime; provided, that such
assessments shall not exceed assessments generally charged under common maintenance regimes for projects comparable
to the Project, and the cost of common area maintenance allocated to the Building shall be determined by reference to the
floor area of the Building compared to the floor area of all buildings included within such common maintenance regime;

@iv) removal of snow, ice, trash and other refuse;

W) landscaping, cleaning, sweeping, janitorial, parking and security services;

(vi) resurfacing, re-striping and resealing of parking areas, and replacing damaged or worn-out
improvements (including lighting) located in the Common Areas;

(vii)  fire protection, including alarm and sprinkler systems;
(viii)  utilities (including, without limitation, the utilities used in the Premises, but excluding the
cost of separately metered utilities provided to the Premises and paid directly by Tenant or provided to other premises in the

Building);

(ix) supplies and materials used in connection with the operation, management, maintenance and
repair of the Propetty;

(x) premiums for insurance carried by Landlord pursuant to Paragraph 12.2 (except for any
increase in insurance premiums caused by the acts or omissions of other tenants of the Building);

(xi) licenses, permits and inspections directly and reasonably related to the operation of the
Property;
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(xi))  administrative services, including, without limitation, clerical and accounting services,
directly and reasonably related to the operation, management, maintenance and repair of the Property;

(xiii)  labor and personnel directly and reasonably related to the operation, management,
maintenance and repair of the Property (but excluding costs, expenses, fees and other charges for employees of Landlord
above the senior building manager level);

(xiv) [reserved];

(xv)  rental or a reasonable allowance for depreciation of personal property used for normal
maintenance, repair and janitorial services in connection with the Property;

(xvi)  improvements to and maintenance and repair of the Building and all equipment used in the
Building, so long as such equipment is maintained as required by the manufacturer’s specifications;

(xvil) management services attributable to the Property; provided, that:

(a) the cost of such management services shall not exceed management fees generally
charged by property management companies for Comparable Buildings, and in no event shall such management fees exceed
five percent (5%) of the monthly rents for the Building; and

(b) the cost of such management services comprising a part of Base Year Operating
Expenses shall not be at a discounted cost;

(xviii) that part of office rent or the rental value of space in the Building or another building used
by Landlord to operate, manage, maintain and repair the Property; provided, however, that the office rent or the rental value of
such space and the amount of such space shall be reasonable under the circumstances; and

(xix) compliance with Laws.
“Operating Year” means each calendar year, all or a portion of which falls within the Term.
“OpEx Adjustments” means the following adjustments to Operating Expenses:

(1) All Operating Expenses shall be computed on an annual basis, and shall be reduced by all
cash, trade or quantity discounts, reductions, reimbursements, refunds or credits received by Landlord (net of reasonable
expenses incurred in obtaining the same, if any) in the purchase of any goods, utilities, insurance or services in connection
with the operation, management, maintenance and repair of the Property.

(ii) All Operating Expenses that are considered capital repairs, replacements, improvements, and
equipment under generally accepted accounting principles in excess of $5,000 shall be amortized by Landlord over a period
equal to the useful life of the improvement concerned in accordance with generally accepted accounting principles, such
amortized cost and related interest shall only be included in Operating Expenses for that portion of the useful life of such
improvement that falls within the Term, and only the amortized portion of such cost and related interest applicable to a given
Operating Year shall be included in the Operating Expenses for such Operating Year.



(iii) When Landlord, acting reasonably, deems it reasonable to do so, Landlord shall contest
any real property taxes or assessments applicable to the Property, and any reduction in, or refund of, such taxes or
assessments, less any reasonable expenses incurred by Landlord in achieving such reduction, shall inure to the benefit of
Tenant and the other tenants of the Building.

(iv) If the Building is in operation for less than all of the Base Year, Base Year Operating
Expenses shall be prorated by Landlord to the amount that Operating Expenses would have been if the Building had been in
operation for all of the Base Year.

) If all or any portion of the Property is subject to any tax abatement program or otherwise not
fully assessed for the purpose of real property taxes for the Base Year, Base Year Operating Expenses shall be grossed up to
reflect what the real property taxes would have been for the Base Year if the Property had been fully assessed. After the
retirement of any special assessments included in Base Year Operating Expenses, Base Year Operating Expenses shall be
reduced to eliminate such special assessments to the extent that such special assessments are included in Base Year
Operating Expenses but not included in Operating Expenses in the Operating Year concerned. Operating Expenses in any
Operating Year following the Base Year shall not include any increases in real property taxes resulting solely from a new
addition to the Building or other portions of the Property, such as the new addition of a Building floor or a structured parking
terrace.

(vi) Operating Expenses (including, without limitation, Base Year Operating Expenses) that
vary with occupancy (including, without limitation, real property taxes) and are attributable to any part of the Term in which
less than ninety-five percent (95%) of the rentable area of the Building is occupied by tenants shall be adjusted by Landlord to
the amount that Operating Expenses that were actually incurred or payable would have been if ninety-five percent (95%) of
the rentable area of the Building had been occupied by tenants for the period concerned.

(vii) Base Year Operating Expenses shall not include any atypical, non-repetitive costs,
expenses, fees or other charges incurred or payable by Landlord in the Base Year that would artificially inflate Base Year
Operating Expenses, such as (without limiting the generality of the foregoing) costs comprising Landlord’s reasonable
insurance deductible related to a casualty occurring in the Base Year or a one-time governmental or quasi-governmental
assessment made in the Base Year.

“OpEx Commencement Date” means January 1% of the Operating Year following the Base Year.
“OpEx Exclusions” means the following, which shall be excluded from Operating Expenses:

@) costs incurred in connection with the initial development and improvement of the Property,
including, without limitation, impact fees;

(i1) any expenditure required to be capitalized for federal income tax purposes that is in the nature
of a new addition to the Building or other portions of the Property, such as the new addition of a Building floor or a structured
parking terrace, as distinguished from such an expenditure (the amortized cost of which shall be included in Operating
Expenses) that is in the nature of a replacement of an existing improvement, such as a replacement HVAC unit or the
replacement of parking area surfaces;

(iii)  non-cash items, such as but not limited to depreciation and amortization (except as expressly
set forth in subparagraph (xv) in the definition of “Operating Expenses” with respect to certain personal property);
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@iv) debt service on indebtedness secured by any mortgage, deed of trust or similar instrument
encumbering the Property, and points, prepayment penalties and financing and refinancing costs for such indebtedness,
including, without limitation, the cost of appraisals, title insurance and environmental, geotechnical, zoning and other reports;

W) expenses of procuring tenants and marketing, negotiating and enforcing Building leases,
including, without limitation, brokerage commissions, attorneys’ fees, advertising and promotional expenses, rent
concessions and costs incurred in removing and storing the property of former tenants and other occupants of the Building;

(vi) expenses of any tenant improvement work that Landlord performs for any tenant or
prospective tenant of the Building, including, without limitation, tenant improvement work to the Premises that Landlord
performs for Tenant, and of relocating and moving any tenant in the Building;

(vii)  items for which Landlord is otherwise reimbursed or entitled to be reimbursed, including,
without limitation, by insurance or condemnation proceeds or under any warranties;

(viii)  expenses (including, without limitation, penalties and interest) resulting from the violation
of Laws or any contract by Landlord, Landlord’s employees, agents or contractors or other tenants of the Building;

(ix) penalties, charges and interest for late payment by Landlord;

(x) (a) Landlord’s income, franchise, capital stock, inheritance, estate, gift, sales, capital levy,
excess profits, transfer and revenue taxes; (b) other taxes, assessments and charges imposed on or measured by gross income;
(c) Landlord’s general corporate overhead; and (d) leasehold taxes on other tenants’ personal property;

(xi)  to the extent of such excess, any expense paid to Landlord or an affiliate of Landlord for
goods and services that is in excess of the amount that would be paid in the absence of such relationship for comparable
goods and services delivered or rendered by unaffiliated third parties on a competitive basis;

(xii)  expenses for repairs and other work caused by (a) construction or design defects, (b)
subsurface or soil conditions, (c) the failure of the Improvements to comply as of the Commencement Date with any then-
existing Laws, (d) the exercise of the right of eminent domain, or (e) fire, windstorm and other insured casualty (excluding
costs comprising Landlord’s reasonable insurance deductible), and any uninsured or under-insured casualty;

(xiii) expenses as a result of the presence of Hazardous Materials in the Building or on the
Property;

(xiv)  expenses in connection with services or other benefits provided on an ongoing basis to other
Building tenants that are not available to Tenant;

(xv)  costs as a result of (a) the negligence or willful misconduct of Landlord or Landlord’s
employees, agents or contractors, (b) the breach by Landlord of any lease in the Building, and (c) the negligence or willful
misconduct of other identified tenants of the Building;

(xvi) costs for which Landlord bills other tenants directly (other than as a part of Operating

Expenses) under the provisions of such tenants’ leases, and the cost of any item or service for which Tenant separately
reimburses Landlord or pays third parties;
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(xvii) rental under any ground or underlying lease and under any lease or sublease assumed, directly
or indirectly, by Landlord (e.g., a take-back sublease);

(xviii) charitable, civic and political contributions and professional dues;

(xix)  costs for the acquisition, leasing, maintenance and insurance of paintings, sculptures and
other objects of art located in the Building;

(xx)  costs arising from actual and potential claims, litigation and arbitration pertaining to
Landlord and the Property (including in connection therewith all attorneys’ fees and costs of settlement and judgments and
payments in lieu thereof);

(xxi)  expenses for the use of the Building to accommodate events including, without limitation,
shows, promotions, kiosks, displays, filming, photography, private events and parties and ceremonies;

(xxii) entertainment, dining and travel expenses;

(xxiii) costs of flowers (excluding flowers used to decorate the lobbies and other common areas
in the Building), gifts, balloons, etc. provided to any person, including, without limitation, Tenant, other tenants, employees,
vendors, contractors, prospective tenants and agents;

(xxiv) costs of selling, syndicating and otherwise transferring the Property and Landlord’s interest
in the Property, including, without limitation, brokerage commissions, attorneys’ and accountants’ fees, closing costs, title
insurance premiums and transfer and other similar taxes and charges;

(xxv) costs of installing, operating and maintaining any specialty service such as an observatory,
broadcast facility, luncheon, athletic or recreational club, child care, restaurant, cafeteria, delicatessen or other dining facility,
hair salon or other retail use or commercial concession operated by Landlord, but Operating Expenses may include the costs
of operating and maintaining any gym or fitness center for the general use of tenants in the Building (including Tenant);

(xxvi) costs of magazine, newspaper, trade and other subscriptions;

(xxvii) costs of “tenant relations” parties, events and promotions inconsistent with other
Comparable Buildings;

(xxviii) costs of “tap fees” and sewer and water connection fees for the benefit of any particular tenant
in the Building;

(xxix) costs of traffic studies, environmental impact reports, transportation system management
plans and reports, traffic mitigation measures and other similar matters;

(xxx) auditing fees other than those incurred by Landlord in connection with the performance of
its obligations under this Lease and other leases in the Building; and

(xxxi) reserves of any kind.

“Permitted Use” means only the following, and no other purpose: general office purposes, including normal
and reasonable uses customarily incidental thereto, such as executive, administrative, technical support, customer service and
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data functions. In no event may the Premises be used as a call center or as an executive office suite operation without
Landlord’s prior consent; provided, however, that the prohibition of a call center shall not prohibit or limit any typical business
or customer service telephone communication of the type currently conducted by Weave Communications, Inc.

“person” means any individual (male or female), corporation, limited liability company, partnership, joint
venture, estate, trust, association or other entity.

“Premises” means Suite 202 on the second floor of the Building, consisting of approximately 1,500 rentable
square feet, to be designed and constructed in accordance with the Work Letter attached hereto as Exhibit A and subject to
final measurement and verification as set forth below in this definition. The Premises do not include, and Landlord reserves,
the land and other area beneath the floor of the Premises, the pipes, ducts, conduits, wires, fixtures and equipment above the
suspended ceiling of the Premises and the structural elements that serve the Premises or comprise the Building; provided,
however, that, subject to Paragraphs 9.2 and 17.1, Tenant may, at Tenant’s sole cost and expense, install Tenant’s voice and
data lines, wiring, cabling and facilities above the suspended ceiling of the Premises for the conduct by Tenant of business in
the Premises for the Permitted Use. Landlord’s reservation includes the right to install, use, inspect, maintain, repair, alter and
replace those areas and items and to enter the Premises in order to do so in accordance with and subject to Paragraph 9.3.
Notwithstanding anything herein to the contrary, Landlord and Tenant agree that prior to the Commencement Date, the number
of rentable square feet comprising the Premises shall be measured (according to industry standards) and confirmed in writing
by a signed and stamped letter from Tenant’s licensed architect, to be attached to an addendum to this Lease. The “rentable
square feet” hereunder shall be calculated by multiplying the actual space square footage by a load factor of 1.12. Such
addendum will also include an exhibit depicting the Premises and, if the number of rentable square feet comprising the Premises
is more or less than 1,500, the Basic Monthly Rent and other amounts that vary by the size of the Premises (including Tenant’s
Percentage of Operating Expenses) will be appropriately adjusted and confirmed in said addendum.

“Prime Rate” means a variable interest rate per annum equal to the highest rate quoted in the “Money Rates”
section (or replacement section) of the Wall Street Journal as the “Prime Rate” for such day (or the previous day of publication
for days on which the Wall Street Journal is not published). The Prime Rate shall be adjusted on and as of the effective date of
any change in the Prime Rate. If the Wall Street Journal ceases to publish the Prime Rate, the Prime Rate shall be the highest
prevailing base or reference rate on corporate loans at U.S. money center commercial banks.

“Project” means the Cicero Building, located in Salt Lake City, Utah.

“Projected Commencement Date” means December 1, 2018.

“Property” means the Improvements and the related land owned by Landlord.

“reasonable” means “good faith and commercially reasonable” and “reasonably” means in good faith and
in a commercially reasonable manner.

“Rent” means Basic Monthly Rent and Tenant’s Share of Operating Expenses.

“Security Deposit’ means an amount equal to Basic Monthly Rent for the first and last month of full rent
payment ($6,750.00), which amount is subject to adjustment as set forth in the definition of “Premises”.

“structural’ means only footings, foundations, floor slabs, load-bearing walls, exterior walls, roofs and beams
that support the roof joists.

“Substantial Completion” means the date on which all of the following have occurred:
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@) Tenant Improvements have been completed in accordance with the attached Exhibit A, as
evidenced by a certificate of substantial completion from Landlord’s architect or, if required, a certificate of occupancy for
the Premises issued by the applicable municipality that will permit the conduct of business in the Premises for the Permitted
Use;

(ii) Landlord has delivered vacant, “broom clean” and exclusive possession of the Premises to
Tenant; and

“Tenant Default’ has the meaning set forth in Paragraph 16.1.
“Tenant Improvements” has the meaning set forth in the attached Exhibit A.

“Tenant’s Estimated Share of Operating Expenses” means the result obtained by subtracting Base Year
Operating Expenses from the Estimated Operating Expenses for any given Operating Year, and then multiplying the difference
by Tenant’s Percentage of Operating Expenses. Tenant’s Estimated Share of Operating Expenses for any fractional Operating
Year shall be calculated by determining Tenant’s Estimated Share of Operating Expenses for the relevant Operating Year and
then prorating such amount over such fractional Operating Year.

“Tenant’s Occupants” means an assi ce, subtenant, emplo ee, agent, contractor, licensee, franchisee or
3
invitee of Tenant.

“Tenant’s Percentage of Operating Expenses” means 2.36 percent, which is the percentage determined by
dividing the rentable square feet of the Premises (1,500 rentable square feet) by the rentable square feet of the Building (63,556
rentable square feet) (whether or not leased), multiplying the quotient by 100 and rounding to the third (3*) decimal place,
which percentage is subject to adjustment as set forth in the definition of “Premises”.

“Tenant’s Property” means only the following if, but only if, installed in or made to the Premises by Tenant
at Tenant’s sole cost and expense, and not paid for in whole or in part, directly or indirectly, by Landlord (which shall remain
the property of Tenant, subject to Paragraph 17.1):

(i) Tenant’s furniture, phones, computers and other personal property, provided that each of the
foregoing is readily movable and unattached to the Premises; provided, however, that typical pictures, diplomas and other
similar items, and movable cubicles with electrical connections, shall not be considered to be “attached” to the Premises for
purposes of this definition,;

(i) Tenant’s voice and data lines, wiring, cabling and facilities; and

(i)  any other Alteration made by Tenant with Landlord’s prior consent if, but only if, at the
time such consent was given and prior to installation, Tenant also obtained Landlord’s express consent and agreement to such
Alteration remaining the property of Tenant and being removed from the Premises at Lease end.

“Tenant’s Share of Operating Expenses” means the result obtained by subtracting Base Year Operating
Expenses from Operating Expenses actually incurred in any given Operating Year, and then multiplying the difference by
Tenant’s Percentage of Operating Expenses. Tenant’s Share of Operating Expenses for any fractional Operating Year shall be
calculated by determining Tenant’s Share of Operating Expenses for the relevant Operating Year and then prorating such
amount over such fractional Operating Year. By way of explanation only, Tenant’s Share of Operating Expenses in any given
calendar year is, in essence, Tenant’s pro rata share of the increase (only) of Operating Expenses for such calendar year over
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Operating Expenses for the Base Year. And, since Tenant’s Share of Operating Expenses is calculated in reference to an
increase of Operating Expenses over Base Year Operating Expenses, Tenant’s Share of Operating Expenses during the Base
Year shall be zero, and Tenant will not commence paying Tenant’s Share of Operating Expenses until the OpEx
Commencement Date,

“Term” means the period commencing at 12:01 a.m. of the Commencement Date and expiring at midnight of
the Expiration Date, as such period may be extended or sooner terminated in accordance with this Lease.

“untenantable” means that the Premises are reasonably incapable for use and occupancy by Tenant for the
Permitted Use.

2. Agreement of Lease; Work of Improvement; Certain References.

2.1 Agreement of Lease. Subject to and in accordance with the provisions set forth in this Lease, Landlord
leases the Premises to Tenant and Tenant leases the Premises from Landlord for the Term, together with a license for the
nonexclusive use of the Common Areas in common with other tenants of the Building (subject to Paragraph 9.4), subject to
any covenants, conditions and restrictions affecting the Property. Landlord shall not have the right to relocate Tenant to
premises other than the Premises during the Term.

22, Work of Improvement. Landlord shall perform the Tenant Improvements diligently, in a first-class
and workmanlike manner and in accordance with Laws, and shall use its best efforts to complete the Tenant Improvements.
All improvements made to the Premises pursuant to the attached Exhibit A, whether made by or at the expense of either Party,
shall on installation be and remain the property of Landlord, excluding only Tenant’s Property.

2.3. Certain References. Whenever in this Lease (including in the Exhibits attached to this Lease):

(a) the consent or approval of either Party is required, such consent or approval shall not be
unreasonably withheld, conditioned or delayed, unless expressly provided to the contrary;

(b) there is a reference to costs, expenses, fees or other charges (including, without limitation,
attorneys” fees and costs), such reference shall be deemed to be to reasonable, reasonably necessary and actual costs,
expenses, fees and other charges, of which the Party incurring such costs, expenses, fees or other charges has some
reasonable documentation, record or evidence, a copy of which shall be provided to the other Party;

© either Party is given the right to take action, exercise discretion, establish rules and
regulations or make allocations or other determinations, such Party shall act reasonably;

(d) there is a reference to “days”, such reference shall be deemed to be to “calendar days”
unless the phrase “business days” is expressly set forth;

(e) payment or performance is required but a specific date or number of days within which
payment or performance is to be made is not set forth, or the words “immediately”, “promptly”, “on demand” or the
equivalent are used to specify when such payment or performance is due, then such payment or performance shall be due

within ten (10) business days after receipt of written notice by the paying or performing Party;

® the date on which any payment is due under this Lease is not a business day, such payment
shall be due on the immediately following business day; and
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(g there is a reference to a consent, approval, description, designation, estimate, notice,
request, response, statement or other communication between the Parties, such reference shall be deemed to require the
same to be in writing, unless otherwise expressly set forth.

3. Term:; Commencement Date; Tenant Rights.

3.1. Term; Commencement Date. Tenant’s obligation to pay Basic Monthly Rent and other amounts due
under this Lease shall commence on the Commencement Date unless otherwise set forth in the definition of “Basic Monthly
Rent”, and shall be for the Term. Within ten (10) business days after the Commencement Date, the Parties shall execute an
acknowledgement of the Commencement Date, the Expiration Date and the Basic Monthly Rent schedule, which
acknowledgement shall be attached as an addendum to and be deemed to be a part of this Lease and, to the extent applicable,
shall serve to amend this Lease, and shall be consented to by any guarantor of this Lease.

3.2. Commencement Date Delay.

(a) Subject to force majeure and any unreasonable delay from Tenant’s failure to cooperate with
Landlord in the construction of the Tenant Improvements, if Substantial Completion has not occurred on or before the date
that is ninety (90) days after the Projected Commencement Date (subject to postponement as set forth in this Paragraph 3.2,
the “Outside Date”), then Tenant may give notice to Landlord of the termination of this Lease at any time after the Qutside
Date and prior to the occurrence of Substantial Completion; provided, however, that notwithstanding such notice of
termination, if Substantial Completion occurs within thirty (30) days after Tenant’s receipt of such notice of termination, then
such notice of termination shall be void ab initio (from the beginning) and have no force or effect whatever and this Lease
shall continue uninterrupted. The Outside Date shall be postponed one day for each day of force majeure delay or Landlord
Delay.

(b) Termination of this Lease in accordance with the foregoing subparagraph (a) shall (subject
to the proviso contained in said subparagraph) be effective as of thirty (30) days after the date of receipt by Landlord of notice
of termination from Tenant, the Parties shall thereafter be released and discharged from all further obligations under this Lease
(except for any obligations that expressly survive Lease end and except as provided in the remainder of this sentence) and
Tenant shall receive a refund of any Security Deposit actually received by Landlord.

(©
3.3. Extension.
(a) Tenant shall have the option to extend the initial period constituting the Term under this
Lease for one (1) additional period of five (5) years, provided that Tenant gives Landlord notice of the exercise of each such
option on or before the date that is six (6) months prior to the expiration of the then-existing period constituting the Term, and
that at the time each such notice is given and on the commencement of the extension term concerned:
) this Lease is in full force and effect;

(ii) no Tenant Default then exists; and

(iii)  Tenant has not assigned this Lease or subleased all or any portion of the Premises
under any then-existing sublease (excluding any Non-Consent Transfer), and such extension is not being made in connection
with or for the purpose of facilitating any such assignment or sublease.
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Each such extension term shall commence at 12:01 a.m. on the first day following the expiration of the immediately preceding
period constituting the Term.

(b) During each such extension term, all provisions of this Lease shall apply (but as to this
Paragraph 3.3, only with respect to any remaining options to extend, if any), except for any provision relating to the
improvement of the Premises by Landlord or at Landlord’s expense. If Tenant exercises such option in a timely manner as
provided in this Paragraph 3.3, the Basic Monthly Rent shall be as provided in the definition of “Basic Monthly Rent” and the
new Expiration Date shall be extended five (5) years. In the event Tenant has not delivered notice of its exercise of an option
to extend the Term as provided in Paragraph 3(a), Landlord shall deliver written notice to Tenant and Tenant’s right to exercise
such option shall terminate and be of no force or effect if notice of Tenant’s exercise of the option is not delivered to Landlord
within ten (10) days of receipt of Landlord’s notice.

34 Right of First Offer.

(@) Tenant shall have a continuing right of first offer to lease the remaining wester portion of the
Building adjacent to the Premises containing approximately 2,086 rentable square feet (“ROFO Space”). Upon the
availability of the ROFO Space, Landlord shall give notice of such availability. Tenant shall have a period of five (5)
business days after receipt of such notice to elect to lease the ROFO Space on the same terms and conditions set forth in
this Lease, whereupon the Landlord and Tenant shall enter into an amendment to this Lease, adding such ROFO Space to
this Lease in a manner consistent with such terms and conditions.

(b) If either of the following occurs: (i) within such five (5)-business day period, Tenant either delivers
notice to Landlord that Tenant elects not to lease such ROFO Space, or fails to deliver any written response to Landlord; or
(ii) Tenant fails to enter into an amendment to this Lease within ten (10) business days after Tenant delivers notice to
Landlord that Tenant elects to lease such ROFO Space, then such right of first offer with respect to such ROFO Space shall
terminate and be of no further force or effect.

4, Basic Monthly Rent.

(@ Tenant covenants to pay to Landlord, without (except as expressly provided in this Lease) abatement,
deduction, offset, prior notice or demand, Basic Monthly Rent in lawful money of the United States at the address for Landlord
set forth in Paragraph 22.3, or at such other such place as Landlord may designate to Tenant not less than ten (10) business
days prior to the next payment due date, in advance on or before the first day of each calendar month during the Term,
commencing on the Commencement Date unless otherwise set forth in the definition of “Basic Monthly Rent”. Tenant may
make payments to Landlord under this Lease by electronic transfer or similar means, but each payment of Basic Monthly Rent
shall be made pursuant to an automatic payment procedure set up by Tenant that ensures that each such payment will be
received by Landlord on or before the first day of each calendar month.

(b) If the first day on which Basic Monthly Rent is due under this Lease is not the first day of a calendar
month, on or before such due date Basic Monthly Rent shall be paid for the initial fractional calendar month prorated on a per
diem basis. If the Term expires or this Lease terminates on a day other than the last day of a calendar month, Basic Monthly
Rent for such fractional month shall be prorated on a per diem basis.

5. Operating Expenses.

5.1.  Payment of Operating Expenses.
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(a) In addition to Basic Monthly Rent, Tenant covenants to pay to Landlord, without (except as
expressly provided in this Lease) abatement, deduction, offset, prior notice or demand, Tenant’s Share of Operating Expenses
(to the extent that Operating Expenses in the Operating Year concerned are greater than Base Year Operating Expenses) in
lawful money of the United States at the address for Landlord set forth in Paragraph 22.3, or at such other such place as
Landlord may designate to Tenant not less than ten (10) business days prior to the next payment due date, in advance (as
Tenant’s Estimated Share of Operating Expenses) on or before the first day of each calendar month during the Term,
commencing on the OpEx Commencement Date, in accordance with the provisions of this Paragraph 5; provided, however,
that Tenant’s Share of Operating Expenses for the Base Year and any prior year shall be zero.

(b) On or prior to the OpEx Commencement Date, and prior to each Operating Year after the
Operating Year commencing on the OpEx Commencement Date, or as soon thereafter as is reasonably practicable (but not
later than May 1* of the Operating Year concerned), Landlord shall furnish Tenant with a statement (the “Estimated OpEx
Statement”) showing in reasonable detail, reasonably sufficient for Tenant verification, the component breakdown of the
Estimated Operating Expenses for the Operating Year concerned and the computation of Tenant’s Estimated Share of
Operating Expenses for such Operating Year. Each such estimate of Operating Expenses shall be based on the actual Operating
Expenses for the immediately prior year and Landlord’s reasonable estimate of Operating Expenses for the coming year.

(©) On or prior to the OpEx Commencement Date, and on the first day of each month following
the OpEx Commencement Date, Tenant shall pay to Landlord one-twelfth (1/12th) of Tenant’s Estimated Share of Operating
Expenses as specified in the Estimated OpEx Statement for such Operating Year. If Landlord fails to give Tenant an Estimated
OpEx Statement prior to any applicable Operating Year, Tenant shall continue to pay on the basis of the Estimated OpEx
Statement for the prior Operating Year until the Estimated OpEx Statement for the current Operating Year is received. If at
any time it appears to Landlord that Operating Expenses for a particular Operating Year will vary from Landlord’s original
estimate, Landlord may (but if the variation is a material reduction in such Operating Expenses from Landlord’s original
estimate, Landlord shall) deliver to Tenant (but not more than once in any Operating Year) a revised Estimated OpEx
Statement for such Operating Year, and subsequent payments by Tenant for such Operating Year shall be based on such revised
Estimated OpEx Statement; provided, however, that in all events, Tenant shall be given at least ten (10) business days after the
delivery of any original or revised Estimated OpEx Statement to make any payment required to be made pursuant to the
statement concerned.

(d) As soon as reasonably practicable after the expiration of any applicable Operating Year (but
not later than May 1% following the Operating Year concerned), Landlord shall furnish Tenant with a statement (the “Actual
OpEx Statement”) showing in reasonable detail, reasonably sufficient for verification, the component breakdown of
Operating Expenses for the Operating Year concerned, the computation of Tenant’s Share of Operating Expenses for such
Operating Year and the amount by which Tenant’s Share of Operating Expenses exceeds or is less than the amounts paid by
Tenant during such Operating Year, which shall be deemed to be certified by Landlord to be true and accurate when furnished.
If the Actual OpEx Statement indicates that the amount actually paid by Tenant for the relevant Operating Year is less than
Tenant’s Share of Operating Expenses for such Operating Year, Tenant shall pay to Landlord such deficit within thirty (30)
days after delivery of the Actual OpEx Statement. Such payments by Tenant shall be made even though the Actual OpEx
Statement is furnished to Tenant after Lease end, provided that Tenant receives the Actual OpEx Statement within ninety (90)
days after Lease end. If the Actual OpEx Statement indicates that the amount actually paid by Tenant for the relevant Operating
Year exceeds Tenant’s Share of Operating Expenses for such Operating Year, such excess shall be refunded to Tenant within
thirty (30) days after delivery to Tenant of the Actual OpEx Statement. The Parties’ obligations set forth in this subparagraph
(d) shall survive Lease end.

(e) No failure by Landlord to require the payment of Tenant’s Share of Operating Expenses for

any period shall constitute a waiver of Landlord’s right to collect Tenant’s Share of Operating Expenses for such period or for
any subsequent period; provided, however, that, except for Operating Expenses that are being amortized over a term of years,

-14-



Landlord shall not be entitled to collect from Tenant any Operating Expenses that are billed to Tenant for the first time more
than twelve (12) months after the Operating Year in which such Operating Expenses arise. If Base Year Operating Expenses
exceed Operating Expenses that were actually incurred or payable for any full or (on a pro rata basis) partial Operating Year
after the Base Year, Tenant shall not be entitled to any refund, credit or adjustment of Basic Monthly Rent. Tenant shall,
however, be entitled to receive a refund of, or credit for, any Estimated Operating Expenses paid by Tenant during such full or
partial Operating Year.

® Landlord shall use its best efforts to control Operating Expenses to the extent reasonably
practicable, and shall pay all Operating Expenses in a timely manner prior to delinquency, subject to payment of Rent by
Tenant in a timely manner. For any particular Operating Year, Landlord may not collect Operating Expenses from tenants in
the Building in an amount (as grossed up to account for any base year or expense stop provided to such tenants) that is in
excess of one hundred percent (100%) of Operating Expenses actually paid or incurred by Landlord for such Operating Year.

(2 Notwithstanding the other provisions of this Paragraph 5, Tenant shall have sole
responsibility for, and shall pay when due, all taxes, assessments, charges and fees levied by any governmental or quasi-

governmental authority on Tenant’s use of the Premises or Tenant’s Property.

5.2. Resolution of Disagreement.

(a) Every statement given by Landlord to Tenant under Paragraph 5.1 at the address for notices
to Tenant set forth in Paragraph 22.3 shall be conclusive and binding on Tenant unless within sixty (60) days after the receipt
of such statement, Tenant:

)] notifies Landlord that Tenant disputes the correctness of such statement, specifying
the particular respects in which the statement is claimed to be incorrect;

(ii) requests reasonable clarification of Landlord’s information and computations,
including reasonable detail as to any questioned expense item; or

(iii) initiates an audit of such statement.

Pending the determination of such dispute by agreement between the Parties, Tenant shall, within thirty (30) days after receipt
of such statement, pay the amounts set forth in such statement in accordance with such statement, and such payment shall be
without prejudice to Tenant’s position. Tenant may not audit Base Year Operating Expenses following the first audit of
Operating Expenses for any Operating Year after the Base Year.

(b) If such dispute exists and it is subsequently determined that Tenant has paid amounts in
excess of those then due and payable under this Lease, Landlord shall refund such excess to Tenant within thirty (30) days
after such determination is made. If such dispute is not resolved between the Parties within sixty (60) days, then at the request
of either Party, such dispute shall be resolved by an independent certified public accountant, whose decision shall be binding.
The Parties, acting reasonably, shall mutually select, and equally share the cost of, such accountant.

5.3. Tenant Audit Right.

(a) Landlord shall maintain its books and records relating to Operating Expenses for a period
of at least three (3) years following the year in which such Operating Expenses were incurred, in a manner that is consistent
with generally accepted accounting principles consistently applied to the extent applicable to cash-basis accounting. Such
books and records shall be available after at least five (5) business days’ request by Tenant at Landlord’s office during normal
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business hours for audit, examination and copying by Tenant and Tenant’s employees or agents during such period, at Tenant’s
sole cost and expense (including Landlord’s out-of-pocket costs incurred as a result of such audit), provided that:

@) neither Tenant nor Tenant’s employees or agents may divulge the contents of such
books and records or the results of such examination to any third party, except as may reasonably be necessary in Tenant’s
business operations (so long as the person to whom such contents or results are divulged also agrees to maintain their
confidentiality) or as may otherwise be required by applicable legal requirements;

(ii) Tenant has not previously examined such books and records with respect to the same
Operating Year; and

(iii) Tenant provides to Landlord, at no cost, a copy of the report of such examination
within ten (10) business days after receipt by Tenant.

(b) Notwithstanding the foregoing to the contrary, if such verification reveals that Tenant’s
Share of Operating Expenses set forth in any Actual OpEx Statement exceeded by more than five percent (5%) the amount
that actually was due, Landlord shall reimburse Tenant for the lesser of the actual cost of such examination or the reasonable
charges of such examination based on a reasonable hourly charge (even if such accountant is actually paid on some other
basis), together with other reasonable expenses incurred by such accountant. Tenant may not hire an accountant or other
person to perform such examination on a contingency, percentage, bonus or similar basis, unless such accountant or other
person is nationally recognized, reputable and reasonable in its approach. Any overcharge or underpayment revealed thereby
shall be reconciled between the Parties, acting reasonably and in good faith, within thirty (30) days after the completion of
such verification and examination.

6. Security Deposit.

(a) Concurrently with its execution and delivery of this Lease, Tenant shall deposit with Landlord the
Security Deposit as security for the faithful performance by Tenant of its obligations under this Lease. Landlord may
intermingle the Security Deposit with Landlord’s own funds. The Security Deposit is not a limitation on Landlord’s damages
or other rights under this Lease, a payment of liquidated damages or prepaid Rent and shall not be applied by Tenant to Rent
for the last (or any) month of the Term, or to any other amount due under this Lease.

(b) If a Tenant Default occurs under this Lease, then Landlord may, prior to, concurrently with, or
subsequent to, exercising any other right or remedy, use, apply or retain all or any part of the Security Deposit for the payment
of any monetary obligation due under this Lease, or to compensate Landlord for any other expense, loss or damage that
Landlord may reasonably incur by reason of Tenant’s failure, including any damage or deficiency in the reletting of the
Premises. If all or any portion of the Security Deposit is so used, applied or retained, Landlord shall promptly notify Tenant of
such use, application or retention, and Tenant shall, within ter (10) business days following such notification, deposit with
Landlord cash in an amount sufficient to restore the Security Deposit to its original amount.

(c) The Security Deposit shall be returned (without interest) to Tenant within thirty (30) days after Lease
end and surrender of possession of the Premises to Landlord in accordance with Paragraph 17.1 if, at such time, Tenant has
paid to Landlord all amounts payable under this Lease and no Tenant Default then exists; provided, however, that if such
Tenant Default is a monetary default, and the Security Deposit is equal to or greater than the amount concerned, then
Landlord shall apply the Security Deposit in full payment of such amount and remit to Tenant any remaining portion of the
Security Deposit within such thirty (30)-day period, together with an itemization of any deductions therefrom, provided that
Tenant has paid all other amounts payable under this Lease. Notwithstanding the foregoing, Landlord may withhold the
Security Deposit after Lease end until Tenant has paid in full Tenant’s Share of Operating Expenses for the Operating Year in
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which Lease end occurs, provided that Landlord provides to Tenant an Actual OpEx Statement for such Operating Year (or
portion thereof) within ninety (90) days after Lease end, and concurrently returns to Tenant any remaining Security Deposit
balance, together with an itemization of any deductions therefrom.

(d) If Landlord’s interest in this Lease is conveyed, transferred or assigned and the transferee assumes in
writing Landlord’s obligations under this Lease, Landlord shall transfer or credit the Security Deposit to Landlord’s successor
in interest, and, upon such transfer or credit to Landlord’s successor-in-interest, Landlord shall be released from any liability
for the return of the Security Deposit.

7. Use and Operation.

7.1.  Prohibitions. The Premises shall not be used or occupied for any purpose other than for the Permitted
Use, and neither Tenant nor Tenant’s Occupants shall do anything that will:

(a) increase the existing rate or violate the provisions of any insurance carried with respect to the
Property (and Landlord represents that the Permitted Use does not do so);

(b) create a public or private nuisance, constitute a disreputable business or purpose, commit
waste or unreasonably interfere with or disturb any other tenant or occupant of the Building or Landlord in the operation of the
Building;

(© overload the floors or otherwise damage the structure of the Building;

(d) increase the cost of any utility service beyond the level permitted by Paragraph & unless
Tenant pays such increased cost in accordance therewith; or

(e) in its use of, operations in, and improvements to, the Premises, violate Laws.
7.2.  Covenants. Tenant shall, at Tenant’s sole cost and expense:
(a) use the Premises in a careful, safe and proper manner, consistent with normal business
practices;
(b) in its use of, operations in, and improvements to, the Premises, comply with Laws;
provided, that:
) subject to reimbursement as part of Operating Expenses to the extent permitted by

Paragraph 5, Landlord shall be solely responsible for compliance with the ADA and other Laws in connection with the
Building and the Common Areas (except to the extent of any additional costs incurred by Landlord solely as a result of
Tenant’s particular use of the Premises, which additional costs shail be payable solely by Tenant within ten (10) business
days after receipt of an invoice therefor) and any improvements made by Landlord to the Premises; and

(ii) Tenant shall have no obligation to Landlord with respect to:

(A) any Hazardous Materials on the Property not stored, used or disposed of by
Tenant or Tenant’s Occupants; or
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B) any failure of the Improvements to comply as of the Commencement Date
with any then-existing Laws, except to the extent of improvements made by Tenant;

(c) keep the Premises free of reasonably objectionable noises and odors; and

(d not store, use or dispose of any Hazardous Materials on the Property, except for de minimis
quantities of typical cleaning and office supplies, all of which shall be stored, used and disposed of in accordance with Laws.

7.3. Qualifications. Nothing contained in this Paragraph 7 shall be deemed to impose any obligation on
Tenant to make any structural changes, repairs or improvements unless necessitated solely by reason of a particular use by
Tenant of the Premises, or shall be deemed to impose any obligation on Tenant with respect to actions or omissions of persons
other than Tenant and Tenant’s Occupants. Tenant’s Occupants will be required to smoke outside the Building in compliance
with the Utah Indoor Clean Air Act.

7.4.  No Continuous Operation. Systematic and continuous occupancy or operation in all or any portion
of the Premises before or after Building Hours is not permitted. This includes, but is not limited to, any ongoing twenty-
four (24) hour, seven (7) day a week operation or use of the Premises. However, the foregoing portion of this Paragraph 7.4
shall not:

(a) prohibit or limit the continuous operation of data servers or other similar equipment in the
Premises; or

(b) prevent late or early hour or all night work that would be typical in the offices of a company
similar to Tenant, including, without limitation, a limited number of employees working all day and all night for a limited
number of days when necessary to complete a particular project,

and Tenant may have a limited number of technical and customer service employees regularly working after Building Hours
in the Premises. To the extent set forth in the immediately preceding sentence, Landlord acknowledges that Tenant’s
employees may, from time to time, work in the Premises before and after Building Hours; however, in all events Tenant
shall pay to Landlord the cost of any increased security, maintenance, repair (including repair as a result of any after-hours
damage), janitorial and similar items resulting from such work within thirty (30) business days after receipt by Tenant of an
invoice therefor.

8. Utilities and Services.

8.1. Services Provided.

(@ Landlord shall, as part of Operating Expenses, cause to be furnished to the Premises:

@) electricity for normal lighting and office computers, servers, copiers and other
typical office equipment used by Tenant for the Permitted Use;

(i1) HVAC in sufficient quantities for the reasonably comfortable use and occupancy of
the Premises by Tenant;

(iii)  janitorial services and window washing consistent with Comparable Buildings, with

the janitorial service provider being bonded, insured and licensed, and its employees having passed appropriate criminal
background checks;
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(iv) cleaning and stocking services for restrooms;
) replacement bulbs and ballasts for Building standard ceiling fluorescent lighting;

(vi) hot and cold water in the restrooms and, if any, in Tenant’s kitchen/break room
area, and water for drinking in the water fountains;

(vii)  functioning toilets;
(viii)  snow removal, landscaping, grounds keeping and elevator service;

(ix) security to the Building consistent with the security provided to other Comparable
Buildings; and

(x) all other services typically provided under “full service” leases of Comparable
Buildings,

all in a manner consistent with Comparable Buildings. Tenant shall, at Tenant’s sole cost and expense, provide
telecommunication service to the Premises; provided, however, that Landlord represents and warrants that First Digital Fiber
is part of the building condition to be delivered to Tenant in accordance with Exhibit A.

(b) Subject to the provisions of this Lease, Tenant shall have reasonable access over the Common
Areas to the Premises at all times during the Term, twenty-four (24) hours a day, seven (7) days a week, including (if the
Premises are located above the first floor) passenger elevators without operators serving the floor on which the Premises are
located and freight elevator service in common with other tenants of the Building.

() Tenant may not install its own backup generator. If Tenant elects to connect to the Building
backup generator, such connection shall be made by Landlord for Tenant, at Tenant’s sole cost and expense, and an additional
$0.50 per rentable square foot of the Premises (on an annual basis) shall be added to any Basic Monthly Rent payable on the
Commencement Date.

8.2. Excess Services.
(a) If Landlord provides:

® electric current to the Premises for Tenant load (that is, excluding HVAC and
lighting) in excess of two (2) watts per rentable square foot to enable Tenant to operate any office computers, servers, copiers
or other equipment requiring electric current in excess of that typically required for routine office purposes in Comparable
Buildings; or

(ii) any other utility or service that is in excess of that typically required for routine office
purposes, including additional cooling necessitated by Tenant’s equipment and additional services relating to after-hours usage
of the Property as contemplated by Paragraph 7.4, all as determined by reference to general Building tenant usage and
Comparable Buildings,

Landlord shall reasonably determine or calculate the actual, reasonable cost of such additional electric current, utility or
service, and Tenant shall pay such cost, together with a reasonable charge for administrative costs related to such
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determination, calculation and billing, on a monthly basis to Landlord within ten (10) business days after receipt by Tenant
of an invoice therefor.

(b) If Landlord reasonably believes that Tenant is using excess electricity or water, Landlord
may cause an electric or water meter to be installed in the Premises in order to measure the amount of electricity or water
consumed for any excess use described in the foregoing subparagraph (a), and if such meter actually evidences excess use,
the reasonable cost of such meter and of any related wiring or plumbing and their installation shall be paid by Tenant within
ten (10) business days after receipt by Tenant of an invoice therefor. (The Building will have one meter for electricity and
one meter for water, with respect to each of which Landlord will receive a single bill; therefore, any meter installed in order
to measure the amount of electricity or water consumed for any such excess use by Tenant will, in fact, be a sub-meter, and
the actual cost of any electricity or water sub-metered to the Premises will be determined by Landlord by extrapolating from
the Building cost concerned.) Any such utility expense that is separately billed to and paid for by Tenant pursuant to this
Paragraph 8.2 shall not be part of Operating Expenses.

8.3. Certain After-Hours Services. Subject to the provisions of this Lease, and as part of Operating
Expenses, Landlord shall furnish lighting and HVAC to the Premises during Building Hours. Tenant may require such services
after Building Hours on demand, and may be separately billed, and if billed shall pay within ten (10) business days after
receipt by Tenant of an invoice therefor Landlord’s standard charges (set forth below), for any lighting and HVAC used in
the Premises during any period other than during Building Hours, provided that such after-hours services are requested or
activated by Tenant or Tenant’s Occupants. Currently, Landlord’s standard charges (which approximate actual costs) for
such after-hours services are approximately $3.00 per hour per zone for lighting and approximately $25.00 per hour for
HVAC. Landlord may, from time to time, increase the charge for providing such after-hours services to reflect any increase
in Landlord’s approximate actual costs, which increased charge shall be consistently applied to all Building tenants.
Landlord shall use its best efforts to charge Tenant and other Building tenants for after-hours services in a consistent, non-
discriminatory manner. Any such charges for after-hours services that are separately billed to and paid for by Tenant
pursuant to this Paragraph 8.3 shall not be part of Operating Expenses.

8.4. Service Interruption. Tenant shall immediately notify Landlord of the interruption (a “Service
Interruption”) of any service furnished by Landlord under this Lease, and following the receipt of such notice, Landlord
shall use its best efforts to restore such service to the Premises as soon as reasonably practicable. Subject to force majeure,
and except in cases covered by Paragraphs 13 or 14, with respect to any Service Interruption that renders the Premises
untenantable and is not caused by Tenant or Tenant’s Occupants:

(a) commencing on the third (3'%) consecutive business day of such Service Interruption,
Tenant shall be entitled to an equitable diminution of Rent to the extent that the Premises are untenantable as a result of
such Service Interruption; and

(b) if the Premises will be or are untenantable for a period of more than thirty (30) consecutive
days as a result of such Service Interruption, Tenant shall be entitled to terminate this Lease on notice given to Landlord
within ten (10) business days after the later of:

) the date on which Landlord provides to Tenant an estimate of the time required to
cure such Service Interruption (which notice shall be given by Landlord to Tenant as soon as reasonably practicable, but
Landlord shall use its best efforts to provide such notice to Tenant no later than ten (10) days after the occurrence of such
Service Interruption); or

(ii) the expiration of such thirty (30)-day period,

20-



and on such notice, Tenant shall vacate and surrender the Premises to Landlord in accordance with the applicable provisions
of this Lease.

9. Maintenance and Repairs: Alterations; Access to Premises; Reserved Rights in Common Areas.

9.1. Maintenance and Repairs.

(a) Landlord shall, as part of Operating Expenses, maintain the Property (excepting the Premises
and other leased premises in the Building) in good order, condition and repair, in a clean and sanitary condition and in
compliance with Laws, in a manner consistent with those procedures and practices generally employed by owners or managers
of Comparable Buildings; provided, however, that, subject to reimbursement of Landlord to the extent provided by Paragraph
5, and, subject to Paragraph 12.3, excluding damage caused by Tenant or Tenant’s Occupants, Landlord shall be solely
responsible for maintenance and repair of the exterior windows and structural components of the Building, the electrical, gas,
plumbing, fire, life safety, HVAC and other base systems and facilities of the Building (excepting any installed by Tenant) and
the restrooms, lobbies and other Common Areas, in such manner. Any costs, expenses and fees incurred or payable by
Landlord in connection with the maintenance, repair or replacement of any supplemental or other HVAC equipment (beyond
the standard Building HVAC) for any data room of Tenant shall not be part of Operating Expenses and shall be directly
reimbursed by Tenant to Landlord within ten (10) business days after receipt by Tenant of an invoice therefor. In addition,
Tenant shall pay to Landlord the cost of any increased maintenance and repair (including repair as a result of any after-
hours damage) resulting from Tenant’s employees’ work in the Premises before and after Building Hours, as set forth in

Paragraph 7.4.

(b) Except as expressly set forth in subparagraph 8.1(a), in the foregoing subparagraph 9.1(a),
or elsewhere in this Lease, and excluding damage caused by Landlord or Landlord’s employees, agents or contractors, Tenant
shall, at Tenant’s sole cost and expense, maintain the interior, nonstructural elements of the Premises (including, without
limitation, all floor and wall coverings, doors and locks) and Tenant’s Property in good order, condition and repair and in a
clean and sanitary condition, subject to normal and reasonable wear and tear and the other provisions of this Lease regarding
casualty, condemnation, insurance and indemnification.

(c) All work to be performed by either Party under this Paragraph 9.1 shall be completed
promptly (and such work shall be performed by Landlord in a manner that is reasonably calculated to minimize disruption
to Tenant’s business to the extent reasonably practicable), but in any event each Party shall use its best efforts to complete
such work within twenty-four (24) hours in any emergency and within ten (10) business days for all other repairs. If any
work cannot reasonably be completed within twenty-four (24) hours or ten (10) business days, as the case may be, such
work shall be commenced within the applicable period and thereafter prosecuted continuously and diligently until
completed.

9.2, Alterations.
(a) Tenant shall not make or cause or permit to be made any Alteration, unless such Alteration:

@) equals or exceeds the then-current standard for the Building, and utilizes only new
and first-grade materials;

(i1) is in conformity with Laws, and is made after obtaining any required permits and
licenses;
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(iii) is made with the prior consent of Landlord, which consent, in the case of
nonstructural, cosmetic Alterations such as carpeting or painting that have absolutely no impact or effect on the structure or
the roof, exterior, mechanical, water, electrical, gas, plumbing, fire, life safety, HVAC, telephone, sewer or other systems
or facilities of the Building, shall be given or denied within five (5) business days after receipt by Landlord of Tenant’s
written request therefor, accompanied by a reasonably detailed description of the change, addition or improvement to be
made;

(iv)  is made pursuant to plans and specifications approved in advance by Landlord or, if
such Alteration does not require a building permit, is made pursuant to a description of such proposed work; provided, that
Landlord may not charge Tenant a fee for the review of such plans and specifications or description;

W) is carried out by persons approved by Landlord, who, if required by Landlord, deliver
to Landlord before commencement of their work proof of such insurance coverage as Landlord may reasonably require, with
Landlord named as an additional insured; and

(vi) is done only at such time and in such manner as Landlord may reasonably specify.

(b) Subject to Paragraph 17.1, any such Alteration (excluding only Tenant’s Property) shall
immediately become and remain the property of Landlord. Tenant shall pay when due the entire cost of any such Alteration.
Within thirty (30) days following the imposition of any lien resulting from any such Alteration, Tenant shall cause such lien
to be released of record by payment of money or posting of a proper bond.

(©) Notwithstanding anything herein to the contrary, Tenant may make minor cosmetic
alterations, such as painting and carpeting, without Landlord consent, as long as said alterations do not exceed $25,000 in cost

per Lease Year.

9.3. Access to Premises.

(a) Landlord and Landlord’s employees, agents and contractors may enter the Premises at
reasonable times (including during Building Hours) on at least twenty-four (24) hours’ prior written or verbal notice to Tenant
(except in the event of an emergency) for the purpose of:

M cleaning, inspecting, altering, improving and repairing the Premises or other parts of
the Building;

(ii) at reasonable intervals, ascertaining compliance with the provisions of this Lease by
Tenant; and

(iii)  showing the Premises to prospective purchasers, tenants or mortgagees (but with
respect to prospective tenants for the Premises, only during the last six (6) months of the Term, as the same may be extended,
and at any time a Tenant Default exists under this Lease).

Landlord shall have free access to the Premises in an emergency, but Landlord shall use its best efforts to notify Tenant of such
emergency as soon as possible. Landlord shall at all times have a key with which to unlock all of the doors in the Premises
(excluding Tenant’s vaults, safes and similar areas designated by Tenant in advance); provided, however, that Tenant may
designate a limited number of specified rooms, offices or closets within the Premises as off-limits to janitorial service providers,
and such providers shall not be permitted to enter therein.
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(b) In any entry into the Premises and in any work done by Landlord in the Building, Landlord
and Landlord’s employees, agents and contractors shall:

(i) use their best efforts to avoid and minimize any damage or injury to, interference
with, and disturbance of, Tenant and the operation of Tenant’s business in the Premises;

(i) comply with all reasonable security regulations and procedures as may then be in
effect with respect to Tenant’s operations in the Premises; and

(iii)  use their best efforts to maintain the confidentiality of any materials within the
Premises.

Tenant may secure the Premises at all times and may require that any individual entering the Premises be accompanied by
an employee of Tenant at all times (except in the case of an emergency).

9.4, Reserved Rights in Common Areas. Landlord reserves the right, at any time or from time to time, to:

() establish and enforce reasonable rules and regulations for the use of the Common Areas
(including, without limitation, the delivery of goods and the disposal of trash), in accordance with and subject to Paragraph 21;

(b) use or permit the use of the Common Areas by persons to whom Landlord may grant or may
have granted such rights in such manner as Landlord may from time to time reasonably designate;

(© close all or any portion of the Common Areas to make repairs or changes to, to prevent a
dedication of, to prevent the accrual of any rights of any person or the public in, or to discourage non-Tenant Occupant use of
or parking on, the Common Areas;

(d) construct additional buildings in, or expand existing buildings into, the Common Areas and
change the layout of the Common Areas, including, without limitation, enlarging or reducing the shape and size of the Common
Areas, whether by the addition of buildings or other improvements or in any other manner;

(e) enter into operating agreements relating to the Common Areas with persons selected by
Landlord; and

® do such other acts in and to the Common Areas as in Landlord’s reasonable judgment may
be desirable;

provided, however, that Landlord, in exercising its reserved rights under the foregoing portion of this sentence, shall exercise
reasonable efforts to minimize any adverse impact on the Premises and the operation of Tenant’s business in the Premises,
and except during non-Building Hours, shall not materially impair the access to and from the Premises. If the Common Areas
are diminished in accordance with and subject to the foregoing proviso, Landlord shall not be subject to any liability, Tenant
shall not be entitled to any compensation or diminution of rent and such diminishment shall not be deemed to be an actual or
constructive eviction.

10. Assignment and Subleasing.

10.1.  Prohibition.
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(a) Except as expressly provided in Paragraph 10.2, Tenant shall not do any of the following
without the prior consent of Landlord, which consent shall not be unreasonably withheld, conditioned or delayed:

6] assign, transfer, mortgage, encumber, pledge or hypothecate this Lease or Tenant’s
interest in this Lease, in whole or in part, directly or indirectly, voluntarily or involuntarily, by operation of law or otherwise;

(ii) sublease the Premises or any part of the Premises; or

(iii)  permit the use and occupancy of the Premises or any part of the Premises by any
persons other than (A) employees of Tenant, (B) employees of Tenant’s affiliates, or (C) persons occupying a portion of the
Premises for the purpose of transacting business with Tenant.

Consent to any assignment or sublease shall not operate as a waiver of the necessity for consent to any subsequent assignment
or sublease and the terms of such consent shall be binding on any person holding by, through or under Tenant. At Landlord’s
option, any assignment or sublease without Landlord’s prior consent, when such consent is required by the terms of this
Lease, shall be void ab initio (from the beginning).

(b) Without limiting the other instances in which it may be reasonable for Landlord to withhold
its consent, Landlord may withhold its consent under subparagraph (a) unless:

() Tenant provides to Landlord (A) the name and address of the proposed assignee or
subtenant, (B) the terms and conditions of (including all consideration for) the proposed assignment or sublease, (C) any
information reasonably required by Landlord with respect to the nature and character of the proposed assignee or subtenant and
its business, business history, activities and intended use of the Premises, (D) any references and current financial information
reasonably required by Landlord with respect to the net worth, cash flow, credit and financial responsibility of the proposed
assignee or subtenant, and (E) a copy of the proposed assignment or sublease;

(i1) the nature, character and reputation of the proposed assignee or subtenant and its
business, activities and intended use of the Premises are suitable to and in keeping with the standards of the Building, and in
compliance with this Lease (including, without limitation, the Permitted Use) and Laws, and the proposed assignee or subtenant
is a reputable party whose net worth, cash flow, credit and financial strength are, considering the responsibilities involved,
reasonably satisfactory to Landlord (and, whether or not this Lease is then guaranteed, Landlord may require the principal(s) of
any assignee also to guaranty this Lease);

(iii) the proposed assignee or subtenant (and any affiliate of such assignee or subtenant)
is not then an occupant of the Building or of any other building within the Project or a person who actively dealt with Landlord
or any affiliate of Landlord or any employee, agent ot representative of Landlord or any affiliate of Landlord (directly or through
a broker) with respect to space in the Building or of any other building within the Project during the six (6) months immediately
preceding Tenant’s request for Landlord’s consent (with “actively dealt with” meaning, at least, written correspondence and
negotiation for the lease of space within the Project, but excluding, without more, the mere delivery of leasing or property
information relating to the Project); provided, however, that Landlord shall not unreasonably withhold, condition or delay
its consent to an assignment of this Lease or a sublease of the Premises to a proposed assignee or subtenant under the
foregoing portion of this subparagraph (iii) if neither Landlord nor any affiliate of Landlord is willing and able to
accommodate the space needs of such assignee or subtenant within the Project, and Tenant is able to do so by such
assignment or sublease;

@iv) the proposed assignee or subtenant is not a governmental entity or instrumentality
thereof, unless otherwise approved by Landlord, which approval may be withheld by Landlord if Landlord reasonably
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determines that the use to be made of the Premises by such governmental entity would be undesirable (such as, for example
purposes only, and without limiting the generality of the foregoing, use as a welfare or other social services office for
indigent individuals, as a court to which handcuffed defendants may be brought, or as an office to which uniformed or
armed individuals may come and go);

W) the proposed assignment or sublease will not violate any enforceable exclusive use
or similar clause in another lease in the Project or give a tenant in the Project a right to cancel its lease;

(vi) neither Landlord nor its affiliates have experienced previous defaults by, and are
not in litigation with, the proposed assignee or subtenant or its affiliates;

(vil)  (A) the proposed assignee’s or subtenant’s anticipated use of the Premises does
not involve the generation, storage, use, treatment or disposal of Hazardous Material; {B) the proposed assignee or subtenant
has not been required by any other landlord, lender or governmental authority to take remedial action in connection with
Hazardous Material contaminating a property if the contamination resulted from such assignee’s or subtenant’s actions or
use of the property in question; or (C) the proposed assignee or subtenant is not subject to an enforcement order issued by
any governmental authority in connection with the use, disposal or storage of a Hazardous Material,;

(viii)  the use of the Premises by the proposed assignee or subtenant will not violate Law,
and will not violate Paragraph 7 or any other provision of this Lease;

(ix) the assignment or sublease is not prohibited by Landlord’s lender;

) the proposed assignment or sublease will not result in a number of occupants on a
floor that exceeds the design capacity of the Building systems;

(xi) the proposed assignment or sublease will not trigger incremental ADA or other
legal requirements in the Common Areas or by Landlord in the Premises, or result in a materially greater burden to the
Common Areas or require increased services by Landlord; and

(xii)  the proposed assignee or subtenant is not a controversial entity such as a terrorist
organization, is not an entity traditionally thought or perceived to be sexist such as Playboy, Hustler and Penthouse
magazines and the like, and is not an organization traditionally perceived to be racist such as the Ku Klux Klan, American
Nazi Party and the like.

(©) If the rent to be charged by Tenant during the term of any assignment or sublease is less
than the rent being quoted by Landlord at the time of such assignment or sublease for comparable space in the Building for
a comparable term, calculated using a present-value analysis, Tenant shall not advertise such rent and, further, shall require
any such assignee or subtenant, in writing, to keep the amount of such rent confidential.

(d) 6] If Tenant requests Landlord’s consent to an assignment of this Lease or to a
subleasing of the whole or any part of the Premises where such consent is required, Tenant shall submit to Landlord the terms
of such assignment or subleasing, the name and address of the proposed assignee or subtenant, such information relating to the
nature of such assignee’s or subtenant’s business and finances as Landlord may reasonably require and the proposed effective
date (the “Effective Date”) of the proposed assignment or subleasing (which Effective Date shall be neither less than fifteen
(15) days nor more than six (6) months following the date of Tenant’s submission of such information). On receipt of such
request and all such information from Tenant, Landlord shall have a reasonable period of time (not to exceed ten (10) business
days) either to accept or reject such request. In addition, Landlord may, by notice within ten (10) business days after such
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receipt, terminate this Lease if the request is to assign this Lease or to sublease all of the Premises or, if the request is to sublease
more than fifty percent (50%) of the Premises for more than two (2) years, terminate this Lease with respect to such portion,
in each case as of the Effective Date, unless within ten (10) business days after notice from Landlord to Tenant of such
termination, Tenant withdraws such request. On such withdrawal by Tenant, Landlord’s related prior termination of this
Lease with respect to all or a portion of the Premises shall have no further force or effect (and Tenant shall not assign this
Lease or sublease the Premises as proposed). In the event Landlord does not deliver to Tenant written notice of acceptance
or rejection of the requested assignment or sublease, or a notice of termination, within ten (10) business days of its receipt
of same, Landlord shall be deemed to have approved such request.

(ii) If Landlord exercises such termination right, Tenant shall surrender possession of
the entire Premises or the portion that is the subject of the right, as the case may be, on the Effective Date in accordance with
the provisions of Paragraph 17, and Tenant shall be released from all obligations arising under this Lease for the period on and
after (but not prior to) the date of such termination if this Lease is terminated as to the entire Premises or, if this Lease is
terminated as to only a portion of the Premises, Tenant shall be released from all obligations arising under this Lease for the
period on and after (but not prior to) the date of such termination to the extent, but only to the extent, that such obligations
relate to the portion of the Premises as to which this Lease is terminated, excepting (in each case) any obligation that expressly
survives Lease end. If this Lease is terminated as to a portion of the Premises only, the Premises shall be redefined to exclude
such portion and the Rent payable by Tenant under this Lease shall be reduced proportionately commencing as of the Effective
Date, based on the percentage of the Premises as to which this Lease has been terminated.

(iii)  Alternatively, Tenant may give Landlord earlier notice (a “Notice of Intent’) that
Tenant intends to assign this Lease or sublease the whole or any part of the Premises and the projected Effective Date of the
intended assignment or subleasing (which projected Effective Date shall be not less than sixty (60) days nor more than six (6)
months following the date of Landlord’s receipt of such Notice of Intent). Landlord may, by notice given within ten (10)
business days after such receipt, terminate this Lease if the request is to assign this Lease or to sublease all of the Premises or,
if the request is to sublease a portion of the Premises only, terminate this Lease with respect to such portion, in each case as of
the projected Effective Date set forth in such Notice of Intent. If Landlord fails so to terminate this Lease in accordance with
the immediately preceding sentence, then Landlord’s right of termination under this subparagraph (d) shall not apply to an
assignment of this Lease or to the sublease of the Premises described in such Notice of Intent, so long as such assignment or
sublease actually occurs within six (6) months after Landlord’s receipt of such Notice of Intent. If such assignment or sublease
does not actually occur within six (6) months after Landlord’s receipt of such Notice of Intent, then Tenant shall once again be
subject to, and Landlord shall once again have the rights set forth in, this subparagraph (d).

(iv) If Landlord exercises the termination right set forth in this subparagraph (d), the
Parties shall promptly enter into a termination agreement for this Lease or, if the termination is as to only a portion of the
Premises, an amendment to this Lease, on Landlord’s standard form, memorializing such termination.

v) Notwithstanding the foregoing to the contrary, although all other provisions of this
Paragraph 10 shall apply, the termination right set forth in this subparagraph (d) shall not be triggered by a sublease of not
more than one-half (14) of the Premises made by Tenant to an unaffiliated third party for the purpose of creating a synergistic
business relationship in the Premises.

102.  Affiliate and Certain Other Transfers. Notwithstanding anything contained in Paragraph 10.1 to the
contrary, Tenant may, without the consent of Landlord, assign this Lease or sublease all or any portion of the Premises to:

(a) an affiliate or related entity of Tenant;

(b) a person that acquires all or substantially all of the assets or stock of Tenant; or
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(c) an entity resulting from a merger, consolidation or reorganization with Tenant,

provided that (i) such assignee or subtenant assumes the relevant obligations of Tenant under this Lease, (ii) Tenant gives
Landlord notice of such assignment or sublease no later than five (5) business days thereafter, accompanied by an executed
counterpart of any assignment or sublease agreement concerned (from which any financial terms may be redacted) if such an
assignment or sublease agreement exists, and (iii) such assignee or subtenant has a net worth, cash balance and operating
income immediately following such transaction that is reasonably sufficient to satisfy the financial obligations under this
Lease or such sublease, as the case may be. In addition, the sale of stock or other equity interests in Tenant on a public stock
exchange (e.g., NYSE or NASDAQ), whether in connection with an initial public offering or thereafter, shall not be deemed
an assignment of this Lease and shall not require Landlord’s consent.

10.3. Landlord’s Rights.

(a) If this Lease is assigned or if all or any portion of the Premises is subleased or occupied by
any person without obtaining Landlord’s prior consent when such consent is required, Landlord may collect Rent and other
charges from such assignee or other person, and apply the amount collected to Rent and other charges payable under this Lease,
but such collection and application shall not constitute consent or waiver of the necessity of consent to such assignment,
sublease or occupancy, nor shall such collection and application constitute the recognition of such assignee, subtenant or
occupant as Tenant under this Lease or a release of Tenant from the further payment and performance of all obligations of
Tenant under this Lease.

(b) No consent by Landlord to any assignment or sublease by Tenant (and no assignment or
sublease by Tenant, whether made with or without Landlord’s consent) shall relieve Tenant of any obligation to be paid or
performed by Tenant under this Lease, whether occurring before or after such consent, assignment or sublease, but rather
Tenant and Tenant’s assignee or (to the extent of its obligations under its sublease) subtenant, as the case may be, shall be
jointly and severally primarily liable for such payment and performance (including, without limitation, the provisions of this
Lease limiting the use of the Premises), which shall be confirmed to Landlord in writing on Landlord’s standard form, and any
guarantor of this Lease shall remain fully liable under such guarantor’s guaranty, which also shall be confirmed to Landlord
in writing on Landlord’s standard form.

(c) Tenant shall reimburse Landlord for Landlord’s reasonable attorneys’ and other fees and
costs, not to exceed $1,000 per occurrence (assuming that Landlord is not asked to prepare the assignment or sublease
agreement, or to negotiate or revise substantially Landlord’s standard form consent documents) incurred in connection with
both determining whether to give consent and giving consent when such consent is required.

(d) No assignment under this Lease requiring Landlord’s consent shall be effective unless and
until Tenant provides to Landlord an executed counterpart of the assignment agreement concerned in form and substance
reasonably satisfactory to Landlord, in which the assignee has assumed and agreed to perform all of Tenant’s obligations under
this Lease on and after the effective date of such assignment, and Landlord has executed and delivered a consent thereto on
Landlord’s standard form. No subleasing under this Lease requiring Landlord’s consent shall be effective unless and until
Tenant provides to Landlord an executed counterpart of the sublease agreement concerned in form and substance reasonably
satisfactory to Landlord.

(e) Without affecting any of its other obligations under this Lease, if this Lease is assigned or all
or any portion of the Premises is subleased (excluding any Non-Consent Transfer), and the rent, additional rent, compensation
and other economic consideration received or to be received by Tenant in connection with such assignment or sublease
(including, without limitation, any payment in excess of fair market value for services rendered by Tenant to the assignee or
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subtenant or for assets, fixtures, inventory, equipment or furniture transferred by Tenant to the assignee or subtenant) exceeds
Rent payable by Tenant under this Lease for the period concerned (calculated on a per rentable square foot basis if less than
all of the Premises is subleased), then Tenant shall pay fifty percent (50%) of such excess to Landlord when received, after
deducting reasonable advertising expenses, brokerage commissions, tenant improvement costs and attorneys’ fees actually
incurred by Tenant and payable to non-affiliated third parties in connection with such assignment or subleasing, all of which
must be amortized over the applicable assignment or sublease term. Prior to Landlord consenting to any such assignment or
sublease, Tenant shall provide to Landlord a detailed written schedule of all rent, additional rent, compensation and other
economic consideration received or to be received by Tenant in connection with such assignment or sublease, and all
reasonable advertising expenses, brokerage commissions, tenant improvement costs and attorneys’ fees actually incurred or
to be incurred by Tenant and payable to non-affiliated third parties in connection with such assignment or subleasing, which
schedule shall be certified by Tenant to Landlord as true, correct and complete in all respects, with such certification executed
by Tenant. As used in this subparagraph (e), the term “Tenant” refers to the assignor in the event of an assignment, and to the
sublandlord in the event of a sublease.

11. Indemnity.

11.1.  Indemnity by Tenant. Subject to Paragraph 12.3, Tenant shall indemnify, defend and hold harmless
Landlord and Landlord’s employees from and against all demands, claims, causes of action, judgments, losses, damages,
liabilities, fines, penalties, costs and expenses, including attorneys’ fees, arising from either of the following:

(a) the occupancy or use of the Premises by Tenant or Tenant’s Occupants, unless directly and
proximately caused by Landlord or Landlord’s employees, agents or contractors; or

(b) any Hazardous Materials deposited, released or stored by Tenant or Tenant’s Occupants on
the Property.

If any action or proceeding is brought against Landlord or Landlord’s employees by reason of any of the matters set forth in
the preceding sentence that creates an obligation under the preceding sentence for Tenant to defend, Tenant, on notice from
Landlord, shall defend Landlord and Landlord’s employees at Tenant’s sole cost and expense with competent and licensed
legal counsel reasonably satisfactory to Landlord, but selected by Tenant. The provisions of this Paragraph 11.1 shall survive
Lease end.

112. Indemnity by Landlord. Subject to Paragraph 12.3, Landlord shall indemnify, defend and hold
harmless Tenant and Tenant’s agents, officers and employees from and against all demands, claims, causes of action,
judgments, losses, damages, liabilities, fines, penalties, costs and expenses, including attorneys’ fees, arising from either of the
following:

(a) the occupancy, management, operation or use of any portion of the Property (other than the
Premises) by Landlord or Landlord’s employees, agents or contractors (including, without limitation, any slip and fall or other
accident on the Property involving Landlord or Landlord’s employees, agents or contractors), unless directly and proximately
caused by Tenant or Tenant’s Occupants; or

(b) any Hazardous Materials deposited, released or stored by Landlord or Landlord’s employees,
agents or contractors on the Property.

If any action or proceeding is brought against Tenant or Tenant’s employees by reason of any of the matters set forth in the

preceding sentence that creates an obligation under the preceding sentence for Landlord to defend, Landlord, on notice from
Tenant, shall defend Tenant and Tenant’s employees at Landlord’s sole cost and expense with competent and licensed legal
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counsel reasonably satisfactory to Tenant, but selected by Landlord. The provisions of this Paragraph 11.2 shall survive Lease
end.

Notwithstanding anything contained in this Paragraph 11 to the contrary, the indemnities set forth in this Paragraph 11 shall
not cover employees of Federal Express, United Parcel Service, the United States Postal Service or other mail/package courier
companies who enter onto the Property to service multiple tenants of the Building or the Building generally.

12. Insurance.

12.1. Tenant’s Insurance. On or before the date of this Lease, Tenant shall, at Tenant’s sole cost and
expense, procure and continue in force the following insurance coverage:

(a) commercial general liability insurance covering the Premises and Tenant’s interests in the
Common Areas with a combined single limit for bodily injury and property damage of not less than $1,000,000 per occurrence
and $2,000,000 in the aggregate, and at least a $2,000,000 umbrella;

(b) property insurance with special causes of loss including theft coverage, insuring against fire,
extended coverage risks, vandalism and malicious mischief, and including boiler and sprinkler leakage coverage, in an amount
equal to the full replacement cost (without deduction for depreciation) of Tenant’s Property; and

(c) workers’ compensation insurance satisfying Tenant’s obligations under the workers’
compensation laws of the state of Utah, and other insurance required by Laws for the protection of employees of Tenant
working on or around the Property with no less than the limits required by Laws,

and furnish Landlord with certificates of coverage of such insurance. Such minimum limits shall in no event limit the liability
of Tenant under this Lease. Such liability insurance shall name Landlord as an additional insured, and both such liability and
property insurance shall be with companies authorized to do business in Utah and having a rating of not less than A:XII in the
most recent issue of Best’s Key Rating Guide, Property-Casualty. All such policies shall be written as primary policies, not
contributing with and not in excess of the coverage that Landlord may carry, and shall only be subject to reasonable deductibles.
Tenant may maintain all or any part of the insurance required pursuant to this Lease in the form of a blanket policy coveting
other locations in addition to the Premises, and Tenant may satisfy its obligations under this Lease with its umbrella policies.
Tenant shall, at least ten (10) days prior to the expiration of such policies or as soon thereafter as the same are received by
Tenant, furnish Landlord with renewed certificates of insurance. Landlord shall use its best efforts to impose the foregoing
insurance requirements on all tenants of the Building.

12.2. Landlord’s Insurance. Landlord shall, as part of Operating Expenses, procure and continue in force:

(a) commercial general liability insurance with a combined single limit for bodily injury and
property damage covering the entire Property of not less than $1,000,000 per occurrence and $2,000,000 in the aggregate, and
at least a $5,000,000 umbrella;

(b) at least basic form property insurance covering the Building for its full replacement cost,
subject to such reasonable deductibles as Landlord may select, together with rental income insurance in a reasonable amount;

(c) any insurance required by Laws for the protection of employees of Landlord working on

or around the Property (including, without limitation, worker’s compensation insurance) with no less than the limits required
by Laws; and
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(d) such other reasonable insurance as may reasonably be (i) deemed prudent by Landlord, (ii)
required by Landlord’s mortgage lender, or (iii) carried by landlords in Comparable Buildings.

Such minimum limits shall in no event limit the liability of Landlord under this Lease. All such insurance shall be with
companies authorized to do business in Utah and having a rating of not less than A:XII in the most recent issue of Best’s Key
Rating Guide, Property-Casualty.

12.3.  Waiver of Subrogation. Tenant shall cause the property insurance policy required to be carried by
Tenant pursuant to Paragraph 12.1(b), and Landlord shall cause the property insurance policy required to be carried by Landlord
pursuant to Paragraph 12.2(b), to be written in a manner so as to provide that the insurance company waives all right of recovery
by way of subrogation against the other Party in connection with any loss or damage covered by such policy. Regardless of
whether such waivers are included in the applicable property insurance policies, and notwithstanding any other provision of
this Lease to the contrary:

(a) Tenant waives (with the intent that the waiver be effective against Tenant itself and against
any third party claiming by, through or under Tenant, including any insurance company claiming by way of subrogation) all
rights that Tenant may have now or in the future against Landlord for compensation for any damage to or destruction of
Tenant’s Property caused by fire or other casualty to the extent that Tenant is or will be compensated by property insurance or
would be but for a failure of Tenant to maintain property insurance for the full replacement cost of Tenant’s Property (excluding
a reasonable deductible) that is required to be carried by Tenant pursuant to Paragraph 12.1(b); and

(b) Landlord waives (with the intent that the waiver be effective against Landlord itself and
against any third party claiming by, through or under Landlord, including any insurance company claiming by way of
subrogation) all rights that Landlord may have now or in the future against Tenant for compensation for any damage to or
destruction of the Building caused by fire or other casualty to the extent that Landlord is or will be compensated by property
insurance or would be but for a failure of Landlord to maintain property insurance for the full replacement cost of the Building
(excluding a reasonable deductible) that is required to be carried by Landlord pursuant to Paragraph 12.2(b).

The foregoing provisions of this Paragraph 12.3 shall survive Lease end.

13. Damage and Destruction.

13.1.  Repair. If the Premises are damaged or destroyed by any casualty, then unless this Lease is terminated
in accordance with this Paragraph 13, Landlord shall, as soon as reasonably practicable, in a reasonable, good and
workmanlike manner and in accordance with Laws, repair the Premises to the condition in which the Premises were
immediately prior to such damage or destruction; provided, however, that Landlord shall not be required to repair any damage
to, or to make any restoration or replacement of, Tenant’s Property. If Tenant does not occupy the Premises during the period
of such repairs, then during such period, Landlord shall regularly communicate with Tenant regarding the progress of such
repairs so that Tenant can reasonably plan for the recommencement of Tenant’s occupancy of the Premises. Landlord shall
permit Tenant and its agents to enter the Premises during the thirty (30)-day period prior to the completion of such repairs to
prepare the Premises for Tenant’s use and occupancy, including the installation of Tenant’s Property. Any such permission
shall constitute a license only and shall be subject to the conditions set forth in Paragraph 4 of the attached Exhibit A.

13.2.  Abatement. Until such repair is complete or this Lease is terminated in accordance with this Paragraph
13, Rent shall be abated proportionately commencing on the date of such damage or destruction as to that portion of the
Premises rendered untenantable by such damage or destruction, if any; provided, that if only a portion of the Premises is
damaged, but such damage causes the entire Premises to be untenantable, the entire Rent shall be abated. If the damage is
caused by the negligence or willful misconduct of Tenant or Tenant’s Occupants, Rent shall not abate except to the extent of
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rental income insurance proceeds relating to this Lease actually received by Landlord, or which would have been received
by Landlord had Landlord carried the rental income insurance required to be carried by Landlord pursuant to Paragraph
12.2. Landlord shall use its best efforts to collect such insurance proceeds. If Landlord elects to repair any such damage and
Tenant has not elected to terminate this Lease as provided below, any abatement of Rent shall end on the date on which a
factually correct notice is given by Landlord to Tenant that the Premises have been repaired, and exclusive possession of the
Premises is delivered to Tenant.

13.3.  Termination by Landlord. If:
(a) the Premises are damaged as a result of a risk not required to be covered by insurance;

(b) the Premises are damaged in whole or in part during the last twelve (12) months of the Term
existing as of the date immediately prior to such damage or destruction;

(©) the Building (whether or not the Premises are damaged) is damaged to the extent of forty
percent (40%) or more of its then-replacement value;

(d) the Premises are damaged to the extent that it would take, according to the reasonable
estimate of Landlord’s architect or contractor, in excess of nine (9) months after the date on which such damage occurs to
complete the requisite repairs; or

(e) insurance proceeds adequate to repair the Property are not available to Landlord for any
reason beyond Landlord’s reasonable control (other than any applicable deductible amount) (excluding Landlord’s failure to
carry the insurance required under Paragraph 12.2),

then Landlord may either elect to repair the damage or terminate this Lease by notice of termination given to Tenant within
thirty (30) days after such event, so long as Landlord terminates leases in the Building covering an aggregate of at least
seventy-five percent (75%) of the rentable square footage of the Building.

13.4. Termination by Tenant. If the Premises are damaged, Landlord shall provide to Tenant as soon as
reasonably practicable, but in no event later than thirty (30) days after the occurrence of such damage, a reasonable estimate
of Landlord’s architect or contractor, setting forth the estimated time required to complete the requisite repairs. If the
Premises are damaged to the extent that it would take, according to such estimate, in excess of six (6) months after the date
on which such damage occurs, or three (3) months after the date on which such damage occurs if such damage occurs within
the last twelve (12) months of the Term, to complete the requisite repairs, and the Premises or a material portion thereof
would be untenantable for such six (6)-month or three (3)-month period, respectively, Tenant may elect to terminate this
Lease by notice of termination given by Tenant to Landlord within thirty (30) days after Landlord provides to Tenant such
estimate. If Tenant has the right to, but does not, terminate this Lease pursuant to the immediately preceding sentence, but,
subject to force majeure, Landlord fails to repair or restore the Building and Premises within thirty (30) days after the later
of (a) the date set forth in such estimate, or (b) the expiration of such six (6)-month or three (3)-month period, respectively,
then Tenant may terminate this Lease as of the date of such damage by giving notice of such termination to Landlord within
thirty (30) days after the expiration of such thirty (30)-day period.

13.5. On Termination. If this Lease is terminated pursuant to Paragraphs 13.3 or 13.4, Tenant shall vacate
and surrender the Premises to Landlord as soon as reasonably practicable in accordance with Paragraph 17.1, but in no event
later than thirty (30) days after Tenant receives or gives a notice of termination. If this Lease is so terminated, Landlord shall
return the Security Deposit to Tenant in accordance with Paragraph 6.
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14. Condemnation.

14.1. Termination. If the whole of the Premises is taken through a Condemnation Proceeding, this Lease
shall automatically terminate as of the date of the taking. The phrase “the date of the taking” means the date of taking actual
physical possession by the condemning authority, the entry of an order of occupancy or such earlier date as the condemning
authority gives notice that it is deemed to have taken possession. If part, but not all, of the Premises is taken, either Party may
terminate this Lease as set forth in this Paragraph 14.1. Landlord may terminate this Lease if any portion of the Property
(whether or not including the Premises) is taken that, in Landlord’s reasonable judgment, substantially interferes with
Landlord’s ability to operate or use the Property for the purposes for which the Property was intended, so long as Landlord
terminates leases in the Building covering an aggregate of at least seventy-five percent (75%) of the rentable square footage
of the Building. Tenant may terminate this Lease if any portion of the Property (not including the Premises) is taken that
terminates all reasonably acceptable physical access to and from the Premises and the public rights-of-way abutting the
Property, and Landlord fails to provide reasonably acceptable substitute access.

Any such termination must be accomplished through notice given no later than thirty (30) days after, and shall be effective as
of, the date of the taking. If this Lease is so terminated, Landlord shall return the Security Deposit to Tenant in accordance

with Paragraph 6.

14.2.  Restoration. In all other cases, or if neither Landlord nor Tenant exercises its right to terminate, this
Lease shall remain in effect and Landlord shall restore the remaining portion of the Property and, to the extent affected
thereby, the Building and the Premises to the extent of Building standard improvements, to its and their former condition as
nearly as is reasonably practicable, and any condemnation award paid in connection with such taking shall be used to the
extent necessary for such purpose.

143, General. If a portion of the Premises is taken and this Lease is not terminated, Rent shall be reduced
in the proportion that the floor area of the Premises taken bears to the total floor area of the Premises immediately prior to such
taking. Whether or not this Lease is terminated as a consequence of a Condemnation Proceeding, all damages or compensation
awarded for a partial or total taking, including any award for severance damage and any sums compensating for diminution in
the value of or deprivation of the leasehold estate under this Lease, shall be the sole and exclusive property of Landlord;
provided, that Tenant shall be entitled to any award for loss of, or damage to, Tenant’s Property, loss of business and moving
expenses, if a separate award is actually made to Tenant.

15. Landlord’s Financing. Within ten (10) business days after Landlord’s request, Tenant shall execute a
subordination, non-disturbance and attornment agreement or other similar document, subordinating this Lease to any mortgage,
deed of trust or similar instrument covering the Property, and providing a non-disturbance agreement in favor of Tenant, all in
reasonable form and substance reasonably satisfactory to Tenant and the lender concerned. If the holder of any mortgage or
deed of trust elects to have this Lease superior to the lien of its mortgage or deed of trust and gives written notice of such
election to Tenant, this Lease shall be deemed prior to such mortgage or deed of trust, whether such notice is given before or
after foreclosure. On any sale, assignment or transfer of Landlord’s interest under this Lease or in the Premises, including any
such disposition resulting from Landlord’s default under a debt obligation, Tenant shall attorn to Landlord’s successors and
assigns and shall recognize such successors or assigns as Landlord under this Lease, regardless of any rule of law to the contrary
or absence of privity of contract, provided that such successors and assigns recognize this Lease and do not disturb Tenant’s
use and occupancy of the Premises so long as no Tenant Default exists under this Lease. On Tenant’s request, Landlord shall
use its best efforts to obtain a subordination, non-disturbance and attornment agreement in favor of Tenant from Landlord’s
current mortgage lender in form and substance reasonably satisfactory to the Parties and such lender, and Tenant shall be solely
responsible for any costs, expenses or fees payable in connection therewith.

16. Default.
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16.1.  Tenant Default. The occurrence of any of the following events shall constitute a “Tenant Default’
under this Lease:

(a) Tenant fails to pay any Rent or other sum on the date when due under this Lease, and such
failure is not cured within five (5) business days after notice is given to Tenant that the same is past due;

(b) Tenant fails to observe or perform any other term, covenant or condition to be observed or
performed by Tenant on the date when due under this Lease, and such failure is not cured within ten (10) business days after
notice is given to Tenant of such failure; provided, however, that if more than ten (10) business days is reasonably required to
cure such failure, no Tenant Default shall occur if Tenant commences such cure within such ten (10)-business day period and
thereafter diligently prosecutes such cure to completion;

() Tenant or any guarantor of this Lease (i) files a petition in bankruptcy, (ii) becomes insolvent,
(iii) has taken against it in any court, pursuant to state or federal statute, a petition in bankruptcy or insolvency or for
reorganization or appointment of a receiver or trustee (and such petition is not dismissed within sixty (60) days), (iv) petitions
for or enters into an arrangement for the benefit of creditors, or (v) suffers this Lease to become subject to a writ of execution;

() Tenant vacates the Premises, if such vacation would adversely affect or render void the
property insurance carried by Landlord on the Building; provided, however, that if the sole, adverse effect caused by such
vacation is an increase in the premium for such property insurance and Tenant pays the incremental amount of such increase
within ten (10) business days after notice thereof, such vacation shall not be a Tenant Default under this Lease; or

(e) any guarantor of this Lease attempts to rescind or terminate its guaranty.
16.2. Remedies.

(a) On any Tenant Default under this Lease, Landlord may at any time, without waiving or
limiting any other right or remedy available to Landlord:

) perform in Tenant’s stead any obligation that Tenant has failed to perform, and
Landlord shall be reimbursed within ten (10) business days after demand for any reasonable cost incurred by Landlord, with
interest thereon at the Default Rate from the date of such expenditure until paid in full, with interest;

(ii) terminate Tenant’s rights under this Lease by at least five (5) days’ additional written
notice and opportunity to cure;

(i)  reenter and take possession of the Premises by any lawful means (with or without
terminating this Lease); or

(iv) pursue any other remedy allowed by Law.

(b) Tenant shall pay to Landlord the reasonable cost of recovering possession of the Premises,
all reasonable costs of reletting (including reasonable renovation, remodeling and alteration of the Premises in a manner that
is typical and customary for Comparable Buildings), the reasonable amount of any commissions paid by Landlord in
connection with such reletting, and all other reasonable costs and damages proximately caused by the Tenant Default, including
attorneys’ fees and costs actually incurred, and shall repay to Landlord all free rent and any other similar concession given to
Tenant; provided, however, that for purposes of Tenant’s liability under the foregoing portion of this sentence, such costs of
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reletting and commissions (only) shall be amortized over the initial term of the new lease, with interest thereon at the Interest
Rate, and Tenant shall be liable only for that portion so amortized falling within the remaining portion of the Term.

(c) Notwithstanding any termination or reentry, the liability of Tenant for Rent payable under
this Lease shall not be extinguished for the balance of the Term, and Tenant agrees to compensate Landlord on demand for
any deficiency (which deficiency shall be reduced by all amounts actually received by Landlord from reletting the Premises).
In the event of a Tenant Default, Landlord shall use its best efforts to mitigate its damages in accordance with Utah law.

(d) No reentry or taking possession of the Premises or other action by Landlord or Landlord’s
employees, agents or contractors on or following the occurrence of any Tenant Default shall be construed as an election by
Landlord to terminate this Lease or as an acceptance of any surrender of the Premises, unless Landlord provides Tenant notice
of such termination or acceptance.

16.3. Past Due Amounts.

(a) If Tenant fails to pay when due any amount required to be paid by Tenant under this Lease,
such unpaid amount shall bear interest at the Default Rate from the due date of such amount to the date of payment in full,
with interest.

(b) Notwithstanding the foregoing to the contrary, such interest shall not apply if the failure by
Tenant to pay when due any amount required to be paid by Tenant under this Lease is cured within three (3) business days
after the date on which Landlord gives Tenant written or verbal notice of such failure; provided, that such three (3)-day notice
and cure period shall not be applicable more than once in any twelve (12)-month period. Therefore, on the second time in any
twelve (12)-month period that Tenant fails to pay when due any amount required to be paid by Tenant under this Lease, such
interest and late payment charge will be due and payable by Tenant and such notice and cure period will be inapplicable. (Such
notice and cure period applies only to such interest and late payment charge.)

() All amounts due under this Lease are and shall be deemed to be rent or additional rent, and
shall be paid without (except as expressly provided in this Lease) abatement, deduction, offset, prior notice or demand.
Landlord shall have the same remedies for a failure to pay any amount due under this Lease as Landlord has for the failure to
pay Basic Monthly Rent.

16.4. Landlord Default. Landlord shall be in default under this Lease (a “Landlord Defaulf’) if Landlord
fails to perform an obligation required of Landlord, or to correct a representation or warranty of Landlord made, under this
Lease within thirty (30) days after notice by Tenant to Landlord and the holder of any mortgage or deed of trust covering the
Property whose name and address have been furnished to Tenant, specifying the respects in which Landlord has failed to
perform such obligation, and such holder fails to perform such obligation within a second thirty (30)-day period commencing
on the expiration of such first thirty (30)-day period; provided, however, that if the nature of such obligation is such that more
than thirty (30) days are reasonably required for performance or cure, no Landlord Default shall occur if Landlord or such
holder commences performance or cure within its thirty (30)-day cure period and thereafter diligently prosecutes the same to
completion. In no event may Tenant terminate this Lease or withhold the payment of rent or other charges provided for in this
Lease as a result of a Landlord Default, unless Tenant first obtains a judicial order expressly authorizing Tenant to do so
pursuant to a judicial proceeding, notice of which has been given to Landlord by personal service as required by the Utah Rules
of Civil Procedure for such proceeding. Subject to the foregoing provisions of this Paragraph 16.4 and to the provisions of
Paragraph 22.8, in the event of a Landlord Default, Tenant shall have the right to pursue all rights and remedies (legal and
equitable) available to Tenant under Utah law. Notwithstanding the foregoing portion of this Paragraph 16.4, on receipt of
any notice of default from Tenant, Landlord shall promptly commence, and thereafter diligently prosecute to completion,
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the cure of such default, whether or not Tenant gives notice of such default to the holder of any mortgage or deed of trust
covering the Property whose name and address have been furnished to Tenant.

17. Expiration and Termination.

17.1.  Surrender of Premises.
(a) Prior to Lease end, Tenant shall, at Tenant’s sole cost and expense:

() remove only Tenant’s Property; provided, however, that Tenant shall not remove
Tenant’s Property from the Premises without Landlord’s prior consent if such removal will impair or damage the structure of
the Building;

(ii) repair any damage to the Property caused by or in connection with the removal of
any property from the Premises by or at the direction of Tenant; and

(iii) deliver all keys and access cards to the Premises to Landlord, and promptly and
peaceably surrender the Premises to Landlord “broom clean,” in good order and condition, subject to normal and reasonable
wear and tear and the other provisions of this Lease regarding maintenance, repair, casualty, condemnation, insurance and
indemnification.

(b) Any of Tenant’s Property not removed from the Premises on the abandonment of the
Premises or on Lease end for any cause shall conclusively be deemed to have been abandoned and may be appropriated,
removed, sold, stored, destroyed or otherwise disposed of by Landlord without notice to, and without any obligation to account
to, Tenant or any other person unless required to do so by Laws. Tenant shall pay to Landlord all reasonable expenses incurred
in connection with the removal and disposition of such Tenant’s Property in excess of any amount received by Landlord from
such removal and disposition.

(o) In addition, Landlord may require Tenant to remove any other Alteration made to the
Premises by Tenant or by Landlord for Tenant and to restore the Premises to their condition prior to making such Alteration;
provided, that, except as set forth in subparagraph (a)(i) above with respect to Tenant’s Property, Tenant shall have no
obligation to remove:

@) the Tenant Improvements made pursuant to Exhibit A; or

(ii) any other Alteration made by Tenant with Landlord’s prior consent if, but only if,
at the time such consent was given and prior to installation, Tenant also obtained Landlord’s express consent and agreement
to such Alteration remaining in the Premises at Lease end.

17.2. Holding Over.
(a) Tenant must obtain the prior consent of Landlord in order to remain in possession of the
Premises after Lease end. If Tenant remains in possession of the Premises after Lease end without obtaining the prior consent
of Landlord:
® such holdover shall not be deemed to be a renewal of this Lease but shall be deemed

to create a month-to-month term which may be terminated by either party on twenty (20) days’ written notice to the other
party. In the event that any such holdover exists, all of the terms and provisions of this Lease shall be applicable during such
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holdover period, except that Tenant shall pay one hundred twenty-five percent (125%) of the Rent in effect on the termination
date computed on a daily basis for each day of the holdover period.; and

(ii) Tenant shall reimburse Landlord within thirty (30) business days after the receipt of
an invoice therefor, accompanied by such detail as may reasonably be requested by Tenant, for all reasonable out-of-pocket
costs, expenses, fees, charges or penalties incurred or payable by Landlord in connection with any other tenant or lease for
the Premises resulting from the delay by Tenant in surrendering the Premises in accordance with the provisions of this Lease,
including, without limitation, penalties or holdover rent paid or credit given to the next tenant for the Premises as a result
of late delivery to such tenant of the Premises.

(b) If Tenant remains in possession of the Premises after Lease end with the prior consent of
Landlord, such occupancy shall be a tenancy from month-to-month on all of the terms of this Lease and provisions of Utah
law applicable to a month-to-month tenancy (which tenancy shall be terminable as of the end of any calendar month by written
notice given by either Party to the other at least fifteen (15) days prior to the end of the month concerned) at a rental (and not
as a penalty) in the amount of one hundred twenty-five percent (125%) of the last Rent payable by Tenant to Landlord each
month of such occupancy thereafter, plus all other charges payable under this Lease.

() Notwithstanding anything contained in this Paragraph 17.2 to the contrary, on any
termination of this Lease pursuant to Paragraphs 13 or 14, Tenant shall have up to thirty (30) days to surrender the Premises
after the effective date of such termination, and the provisions of this Paragraph 17.2 shall not be applicable until after the
expiration of such thirty (30)-day period.

17.3.  Survival. The provisions of this Paragraph 17 shall survive Lease end.

18. Estoppel Certificate; Financial Statements.

18.1.  Estoppel Certificate. Either Party shall, within ten (10) business days after request by the other Party,
execute and deliver to the requesting Party an estoppel certificate in commercially reasonable form in favor of the requesting
Party and such other persons as the requesting Party may reasonably request setting forth the following:

(a) a ratification of this Lease;
(b) the Commencement Date and Expiration Date;

(©) that this Lease is in full force and effect and (if Landlord is the responding Party, to
Landlord’s current, actual knowledge) this Lease has not been assigned, subleased, modified, supplemented or amended
(except by such writing as shall be stated);

(d) that, to the current, actual knowledge of the responding Party, all conditions under this Lease
to be performed by the requesting Party have been satisfied or, in the alternative, those claimed by the responding Party to be
unsatisfied;

(e) that, to the current, actual knowledge of the responding Party, no defenses, claims or offsets
exist against the enforcement of this Lease by the requesting Party or, in the alternative, those claimed by the responding Party
to exist;

@ that, to the current, actual knowledge of the responding Party, the responding Party is not in
default under this Lease;
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(&) that (if true) Tenant has accepted and occupied the Premises;

(h) the amount of advance Rent, if any (or none if such is the case), paid by Tenant;
(1) the date to which Rent has been paid,;

)] the amount of the Security Deposit; and

(9] such other factual information reasonably related to this Lease as the requesting Party may
reasonably request.

The requesting party and third parties reasonably designated by the requesting Party shall be entitled to rely on any such
estoppel certificate. Any estoppel certificate executed and delivered by Tenant shall also be executed by any guarantor of this
Lease, along with a confirmation of the guaranty concerned.

18.2. Intentionally Omitted.

19. Parking. Tenant shall pay as additional rent an amount equal to $200 for each voucher booklet containing a
selection of full day and half-day parking validations totaling 50 full days, as requested by Tenant from time to time.

20. Landlord’s Representations and Warranties.

20.1. Representations and Warranties. Landlord represents and warrants to Tenant that (unless otherwise
expressly indicated) as of the date of this Lease:

(a) 6)] Landlord has good and marketable fee simple title to the Premises and the
Property, with full right and authority to lease the Premises to Tenant;

(ii) there are no liens, encumbrances or other matters affecting such title that would
interfere with the Permitted Use;

(iii)  the Property is zoned to permit the Permitted Use; and

(iv)  to Landlord’s current, actual knowledge, there are no covenants, restrictions or
other agreements that would interfere with the Permitted Use;

(b) to Landlord’s current, actual knowledge:

)] the Property has not been used to treat, store, process or dispose of Hazardous
Materials;

(ii) there are no releases nor have there ever been any releases of Hazardous Materials
at, on or under the Property that would give rise to a cleanup or remediation obligation under any applicable Environmental

Laws; and

(iii)  the Property does not contain (A) any underground storage tanks, nor have there
ever been any underground storage tanks on the Property, (B) asbestos in any form, including insulation or flooring, (C)
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PCB-containing equipment, including transformers or capacitors, or (D) any other Hazardous Materials that could affect or
impair Tenant’s use of or operations at the Property or the health or safety of Tenant’s employees,

and notwithstanding anything contained in this Lease to the contrary, Tenant shall have no liability of any kind to Landlord
for any pre-existing Hazardous Materials located on the Property as of the date of this Lease, or for any Hazardous Materials
that migrate onto or under the Property or otherwise become present at the Property as the result of the activities of anyone
other than Tenant or Tenant’s Occupants;

(© to Landlord’s current, actual knowledge, the Building (including the Premises) complies
(and will, as of the Commencement Date, comply) with Laws and any covenants, conditions and restrictions affecting the
Building;

(d) to Landlord’s current, actual knowledge, as of the Commencement Date:

@) the Building (including the Premises) will be free from any material defect in
materials or workmanship;

(ii) the Premises will be in good, structurally sound condition and watertight;

(i) the Building utilities and mechanical, electrical and HVAC systems will be in
good, working condition and repair; and

@iv) the fire sprinklers in the Building (including in the Premises) will have adequate
flow and pressure in accordance with the regulations of the National Fire Protection Association;

(e) no pending Condemnation Proceeding relating to or affecting the Property exists, and
Landlord has no current, actual knowledge that any such action is presently threatened or contemplated; and

() as of the Commencement Date, Tenant shall have exclusive possession of the Premises.

20.2. Remedy. If any representation or warranty set forth in Paragraph 20.1 is inaccurate or untrue as of
the date when made, Landlord’s sole and exclusive obligation and liability (and Tenant’s sole and exclusive right and
remedy) under this Paragraph 20 shall be to cause the condition causing such representation or warranty to be inaccurate or
untrue to be corrected or remedied at Landlord’s sole cost and expense, subject, however, to any provision of this Lease
(such as, but without limitation, Paragraphs 7 and 9) expressly allocating responsibility to Tenant. Landlord shall so correct
or remedy such condition as soon as reasonably practicable following notice of such condition. Notwithstanding anything
herein to the contrary, failure to so remedy such condition within thirty (30) days after written notice from Tenant shall
constitute a Landlord Default in accordance with Paragraph 16.4 and shall entitle Tenant to all remedies provided therein.

21. Rules. Tenant and Tenant’s Occupants shall faithfully observe and comply with all of the rules set forth on
the attached Exhibit B, and Landlord may from time to time amend, modify or make additions to or deletions from such rules
in a reasonable and nondiscriminatory manner, consistent with Comparable Buildings; provided, that no such amendments,
modifications, additions or deletions (either individually or in the aggregate) shall, without Tenant’s prior consent:

(a) adversely affect Tenant’s business operations as permitted under this Lease, Tenant’s compliance
with Laws, or Tenant’s use of, or access to and from, the Premises;
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(b) materially increase any of Tenant’s obligations, or materially decrease any of Tenant’s rights, under
this Lease, or require the payment of any monies to Landlord; or

() conflict with any of the express provisions of this Lease.

Such amendments, modifications, additions and deletions shall be effective ten (10) business days after receipt by Tenant of
notice, accompanied by a copy of such amendments, modifications, additions or deletions. Although Landlord shall use its
best efforts to enforce such rules in a consistent and nondiscriminatory manner against all tenants of the Building (and shall
promptly undertake to enforce such rules (without the obligation of bringing a lawsuit) on receipt of notice from Tenant of
another tenant’s or occupant’s breach of the rules that is disturbing Tenant or Tenant’s Occupants), Landlord shall not be
responsible to Tenant for the failure of any other tenant or person to observe such rules. In the event of any conflict between
such rules and the provisions of this Lease, the provisions of this Lease shall prevail.

22. General Provisions.

22.1.  No Partnership. Landlord does not by this Lease, in any way or for any purpose, become a partner or
joint venturer of Tenant in the conduct of Tenant’s business or otherwise.

22.2.  Force Majeure. If either Party is delayed or hindered in or prevented from the performance of any act
required under this Lease by reason of acts of God, weather, strikes, boycotts, lockouts, other labor troubles (other than within
such Party’s organization), inability to procure labor or materials, fire or other casualty, accident, failure of power,
governmental requirements, restrictive Laws of general applicability, riots, civil commotion, insurrection, terrorism, war or
other reason not the fault of the Party delayed, hindered or prevented and beyond the control of such Party (financial inability
excepted) (any of the foregoing, “force majeure”), performance of the action in question shall be excused for the period of
delay and the period for the performance of such action shall be extended for a period equivalent to the period of such delay;
provided, however, that the time period customarily associated with obtaining any approvals, permits, consents or waivers
shall not be an event of force majeure. The provisions of this Paragraph 22.2 shall not, however, operate to excuse Tenant from
the prompt payment of Rent or any other amount required to be paid by Tenant under this Lease, or excuse Landlord from the
prompt payment of any amount required to be paid by Landlord under this Lease. The Party claiming the benefit of any force
majeure delay shall use its best efforts to notify the other Party promptly following the occurrence of any event constituting a
force majeure delay.

22.3.  Notices. Unless otherwise expressly provided in this Lease, any communication to be given by either
Party to the other shall be given in writing by personal service, express mail, Federal Express or any other similar form of
courier or delivery service providing proof of delivery, or mailing in the United States mail, postage prepaid, certified, return
receipt requested and addressed to such Party as follows:

If to Landlord:
Fielding Group, LLC
35 North Rio Grande
Salt Lake City, UT 84101
Attention: Randy Shumway

with a required copy to:

the holder of any mortgage or deed of trust covering the Property
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and to:

Matthew T. Wirthlin, Esq.

Holland & Hart LLP

222 South Main, Suite 2200

Salt Lake City, Utah 84101
If to Tenant:

Prior to the Commencement Date:

Central Wasatch Commission

c/o Jones Waldo Holbrook & McDonough, P.C.
170 South Main Street, Suite 1500

Salt Lake City, UT 84101

After the Commencement Date;

Central Wasatch Commission

41 North Rio Grande Street, Suite 202
Salt Lake City, Utah 84101

Attn: Ralph Becker

And to:

Wm. Shane Topham

Jones Waldo Holbrook & McDonough, P.C.
170 South Main Street, Suite 1500

Salt Lake City, UT 84101

Either Party may change the address at which such Party desires to receive notice on notice of such change to the other Party.
Any such notice shall be deemed to have been given, and shall be effective, on delivery to the notice address then applicable
for the Party to which the notice is directed; provided, however, that refusal to accept delivery of a notice or the inability to
deliver a notice because of an address change that was not properly communicated shall not defeat or delay the giving of a
notice. Notwithstanding the foregoing, communications under this Lease may also be delivered via fax (provided that a hard
copy of any such notice has been dispatched by one of the other means for giving notice within twenty-four (24) hours after
faxing). Such fax notice given in the foregoing manner shall be deemed given upon confirmed transmission if sent by fax
transmission, provided such transmission is prior to 5:00 p.m. on a business day. If such transmission is after 5:00 p.m. on
a business day or is on a non-business day, such notice will be deemed given on the following business day. Any notice to
be given by either Party may be given by such Party’s employee, attorney or other agent.

22.4. Severability. If any provision of this Lease or the application of any provision of this Lease to any
person or circumstance shall to any extent be invalid, the remainder of this Lease or the application of such provision to persons
or circumstances other than those as to which such provision is held invalid shall not be affected by such invalidity. Each
provision of this Lease shall be valid and enforceable to the fullest extent permitted by Laws.

22.5. Brokerage Commissions.
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(a) Landlord represents and warrants to Tenant that no claim exists for a brokerage commission,
finder’s fee or similar fee in connection with this Lease based on any agreement made by Landlord; and

(b) Tenant represents and warrants to Landlord that no claim exists for a brokerage commission,
finder’s fee or similar fee in connection with this Lease based on any agreement made by Tenant.

Landlord shall indemnify, defend and hold harmless Tenant from and against any claim for a brokerage commission, finder’s
fee or similar fee in connection with this Lease based on an actual or alleged agreement made by Landlord. Tenant shall
indemnify, defend and hold harmless Landlord from and against any claim for a brokerage commission, finder’s fee or similar
fee in connection with this Lease based on an actual or alleged agreement made by Tenant.

22.6. Use of Pronouns. The use of the neuter singular pronoun to refer to either Party shall be deemed a
proper reference even though either Party may be comprised of one or more persons. The necessary grammatical changes
required to make the provisions of this Lease apply in the plural sense where more than one Party exists and to two ot more
persons, shall in all instances be assumed as though in each case fully expressed. Unless the context clearly requires otherwise,
the singular includes the plural, and vice versa, and the masculine, feminine and neuter adjectives include one another.

22.7.  Successors. Subject to Paragraph 10, all provisions contained in this Lease shall be binding on, and
shall inure to the benefit of, the Parties and their respective successors and assigns; provided, however, that on and after any
sale of the Premises and assignment of this Lease by Landlord and assumption in writing of this Lease by the transferee,
Landlord shall be relieved entirely of all of Landlord’s obligations under this Lease to the extent arising after such sale,
assignment and assumption, and such obligations shall automatically pass to Landlord’s successor in interest.

22.8. Recourse by Tenant. Notwithstanding anything in this Lease to the contrary, Tenant shall look solely
to the right, title and interest of Landlord in the Property, together with the rents, issues and profits, the proceeds of any sale
or insurance carried by Landlord, and the awards of any Condemnation Proceeding, with respect to the Property, subject to
the prior rights of the holder of any superior mortgage or deed of trust, for the collection of any judgment (or other judicial
process) requiring the payment of money by Landlord on any Landlord Default, and no other asset of Landlord or any other
person shall be subject to levy, execution or other procedure for the satisfaction of Tenant’s remedies. Nothing contained in
this Paragraph 22.8 shall limit or affect any right that Tenant may otherwise have to obtain injunctive relief or to exercise
any other remedies or actions against Landlord that do not require Landlord to respond with other than Landlord’s interest
in the Property. The provisions of this Paragraph apply not only to claims under the express terms of this Lease, but also to
claims of any kind whatsoever arising from the relationship between the Parties or any rights and obligations they may have
relating to the Property or this Lease.

229. Quiet Enjoyment. On Tenant paying Rent and all other amounts payable by Tenant under this Lease
and observing and performing all of the terms, covenants and conditions on Tenant’s part to be observed and performed under
this Lease within any applicable notice and cure period given to Tenant in this Lease, Tenant shall have quiet use and enjoyment
of the Premises for the Term without interference, hindrance or interruption from Landlord, or anyone claiming by, through or
under Landlord, subject to all of the provisions of this Lease.

22.10. No Waiver. No failure by either Party to insist on the strict performance of any covenant, duty or
condition of this Lease or to exercise any right or remedy on a breach of this Lease by the other Party shall constitute a waiver
of such covenant, duty, condition or breach. Either Party may, but shall not be obligated to, waive any covenant or duty of any
other Party, or any of its rights, or any conditions to its obligations, under this Lease by notice to the other Party. No such
waiver by either Party will imply or constitute its further waiver of the same or any other matter. No waiver shall affect or
alter the remainder of this Lease, but each other covenant, duty and condition of this Lease shall continue in full force and
effect with respect to any other then-existing or subsequently-occurring breach. No act or thing done by Landlord or
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Landlord’s agents during the Term will be deemed an acceptance of a surrender of the Premises, and no agreement to accept
a surrender will be valid unless in writing signed by Landlord. The delivery of Tenant’s keys to any employee or agent of
Landlord will not constitute a termination of this Lease unless Landlord has entered into a written agreement to that effect.
No payment by either Party, or receipt from either Party, of a lesser amount than the Rent or other amount due will be
deemed to be anything other than a payment on account of the earliest Rent or other amount due. No endorsement or
statement on any check, or any letter accompanying any check or payment as Rent or other amount, will be deemed an
accord and satisfaction. The recipient will accept any check for payment without prejudice to its right to recover the balance
of such Rent or other amount due or to pursue any other remedy available to such recipient.

22.11. Rights and Remedies. Except as expressly set forth in this Lease, the rights and remedies of the
Parties shall not be mutually exclusive and the exercise of one or more of the provisions of this Lease shall not preclude the
exercise of any other provision. The Parties confirm that damages at law may be an inadequate remedy for a breach or
threatened breach by either Party of any of the provisions of this Lease. The Parties’ respective rights and obligations under
this Lease shall be enforceable by specific performance, injunction or any other equitable remedy. Neither Landlord nor Tenant
shall be liable to the other for any consequential, indirect, special, exemplary, punitive or similar damages under Paragraphs
11, 16.2 or 16.4 or any other provision of this Lease.

22.12. Authorization. Each entity Party represents and warrants that:

(a) the individual executing this Lease on behalf of such entity has full power and authority
under such entity’s governing documents to execute and detiver this Lease in the name of, and on behalf of, such entity and
to cause such entity to perform its obligations under this Lease, without the consent of any third party;

(b) such entity is duly organized and in good standing under the Laws of the state of its
formation; and

(c) such entity has the power and authority under Laws and its governing documents to execute
and deliver this Lease and to perform its obligations under this Lease.

22.13. Atftorneys’ Fees. If any action, lawsuit, mediation, arbitration or proceeding, including bankruptcy
proceeding, is brought to recover any Rent or other amount due under this Lease because of any Landlord Default or Tenant
Default, to enforce or interpret any provision of this Lease, or for recovery of possession of the Premises, the Party prevailing
in such action shall be entitled to recover from the other Party reasonable attorneys’ fees (including those incurred in connection
with any appeal), the amount of which shall be fixed by the court and made a part of any judgment rendered. Tenant shall be
responsible for all expenses, including, without limitation, reasonable attorneys’ fees, incurred by Landlord in any case or
proceeding involving Tenant or any assignee or subtenant of Tenant as the debtor under or related to any bankruptcy or
insolvency law. Landlord shall be responsible for all expenses, including, without limitation, reasonable attorneys’ fees,
incurred by Tenant in any case or proceeding involving Landlord as the debtor under or related to any bankruptcy or insolvency
law. The foregoing provisions of this Paragraph 22.13 shall survive Lease end.

22.14. Merger. Neither the surrender of this Lease by Tenant nor the termination of this Lease by agreement
of the Parties or as a result of a Tenant Default shall work a merger, and shall, at Landlord’s option, either terminate any
subleases of part or all of the Premises or operate as an assignment to Landlord of any of those subleases. Landlord’s option
under this Paragraph 22.14 may be exercised by notice to Tenant and all known subtenants in the Premises.

22.15. Anti-Terrorism.

(a) Tenant represents and warrants to Landlord that:
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1) Tenant and, to Tenant’s actual knowledge, each person owning an interest in
Tenant, is (A) not currently identified on the Specially Designated Nationals and Blocked Persons List maintained by the
Office of Foreign Assets Control, Department of the Treasury (“OFAC”) or on any other similar list maintained by OFAC
pursuant to any authorizing statute, executive order or regulation (collectively, the “Lis¢”), and (B) not a person with whom
a citizen of the United States is prohibited to engage in transactions by any trade embargo, economic sanction or other
prohibition of United States law, regulation or Executive Order of the President of the United States;

(ii) to Tenant’s actual knowledge, none of the funds or other assets of Tenant constitute
property of, or are beneficially owned, directly or indirectly, by any Embargoed Person (as defined below);

(iii)  to Tenant’s actual knowledge, no Embargoed Person has any interest of any nature
whatsoever in Tenant (whether directly or indirectly);

(iv) to Tenant’s actual knowledge, none of the funds of Tenant has been derived from
any unlawful activity with the result that the investment in Tenant is prohibited by Laws or that this Lease is in violation of
Laws; and

) Tenant has implemented procedures, and will consistently apply those procedures,
to ensure the foregoing representations and warranties remain true at all times.

The term “Embargoed Person” means any person or government subject to trade restrictions under U.S. law, including,
without limitation, the International Emergency Economic Powers Act, 50 U.S.C. §1701 et seq., The Trading with the
Enemy Act, 50 U.S.C.S. Appx. §1 et seq., and any Executive Orders or regulations promulgated under it with the result that
the investment in Tenant is prohibited by law or Tenant is in violation of law.

(b) Tenant agrees:

@) to comply with all requirements of law applicable to Tenant relating to money
laundering, anti-terrorism, trade embargos and economic sanctions, in effect now or after the date of this Lease;

(ii) to notify Landlord promptly in writing if any of the representations, warranties or
covenants set forth in this Paragraph 22.15 are no longer true or have been breached or if Tenant has a reasonable basis to
believe that they may no longer be true or have been breached,

(ili)  not knowingly to use funds from any “Prohibited Person” (as such term is defined
in the September 24, 2001 Executive Order Blocking Property and Prohibiting Transactions With Persons Who Comumnit,
Threaten to Commit, or Support Terrorism) to make any payment due to Landlord under this Lease; and

@iv) at the request of Landlord, to provide such information as may reasonably be
requested by Landlord to determine Tenant’s compliance with the terms of this Paragraph 22.15.

(© Tenant’s inclusion on the List at any time during the Term shall be a default under this
Lease. Tenant shall not knowingly permit all or any portion of the Premises to be used or occupied by any person on the
List or by any Embargoed Person (on a permanent, temporary or transient basis).

22.16. Entire Agreement. This Lease (including Exhibits A, B and C (with any Appendixes to Exhibit A)
and the Guaranty attached to this Lease) exclusively encompasses the entire agreement of the Parties, and supersedes all
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previous negotiations, understandings and agreements between the Parties, whether oral or written, including, without
limitation, any oral discussions, letters of intent and email correspondence. The Parties have not relied on any representation,
understanding, information, discussion, assertion, guarantee, warranty, collateral contract or other assurance (including,
without limitation, one relating to square footage), made by or on behalf of any other Party or any other person whatsoever
(including, without limitation, any real estate broker or agent), prior to the execution of this Lease. The Parties hereby waive
all rights and remedies, at law or in equity, arising or that may arise as the result of a Party’s reliance on any such
representation, understanding, information, discussion, assertion, guarantee, warranty, collateral contract or other assurance.

22.17. Construction. This Lease has been prepared by Landlord and its professional advisors and reviewed
by Tenant and its professional advisors. Landlord, Tenant and their separate advisors believe that this Lease is the product
of all of their efforts, that it expresses their agreement, and that it should not be interpreted in favor of either Party or against
either Party merely because of such Party’s efforts in preparing it. The Table of Contents and captions to the Paragraphs of
this Lease are for convenience of reference only, do not define, limit or describe the scope or intent of any provisions of this
Lease and shall not be deemed relevant in resolving questions of construction or interpretation under this Lease. Unless
otherwise set forth in this Lease, all references to Paragraphs are to Paragraphs in this Lease. Exhibits referred to in this Lease
and any addendums, riders and schedules attached to this Lease shall be deemed to be incorporated in this Lease as though a
part of this Lease.

22.18. Miscellaneous. Tenant shall not record this Lease or a memorandum or notice of this Lease, and any
such recordation by or at the direction of Tenant shall be shall be void ab initio (from the beginning) and shall be a breach of
this Lease. Any guaranty delivered in connection with this Lease is an integral part of this Lease and constitutes consideration
given to Landlord to enter into this Lease. No amendment to this Lease shall be binding on either Party unless reduced to
writing and signed by both Parties. This Lease shall be governed by and construed and interpreted in accordance with the laws
(excluding the choice of laws rules) of the state of Utah. Venue on any action arising out of this Lease shall be proper only in
the state or federal courts having jurisdiction over the county in which the Property is located. THE PARTIES
KNOWINGLY AND VOLUNTARILY WAIVE TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM BROUGHT BY EITHER PARTY AGAINST THE OTHER ON ALL MATTERS ARISING OUT
OF THIS LEASE OR THE USE AND OCCUPANCY OF THE PREMISES OR RELATED IN ANY WAY TO THE
PROPERTY OR THE PARTIES’ LANDLORD/TENANT RELATIONSHIP. Time is of the essence of each provision
of this Lease. If there is more than one Tenant named in this Lease (or if more than one Tenant at any time assumes this Lease),
the liability of each such Tenant under this Lease for payment and performance according to this Lease shall be joint and
several. The submission of this Lease to Tenant is not an offer to lease the Premises or an agreement by Landlord to reserve
the Premises for Tenant. Landlord shall not be bound to Tenant until Tenant has duly executed and delivered duplicate original
copies of this Lease to Landlord, and Landlord has duly executed and delivered one of those duplicate original copies to Tenant.

22.19. Non-Funding. The parties acknowledge that funds are not presently available for performance of
this Agreement by Tenant beyond 30 June 2019. Tenant’s obligation for performance of this Agreement beyond that date
(or beyond the end of any of Tenant’s future fiscal years within the term of this Agreement) is contingent upon funds being
appropriated for payments due under this Agreement. In the event that no funds or insufficient funds are appropriated and
budgeted in a current or any succeeding fiscal year, or in the event there is a reduction in appropriations of Tenant, due to
insufficient revenue, resulting in insufficient funds for payments due or about to become due under this Agreement, then
this Agreement shall create no obligation on Tenant as to such fiscal year (or any succeeding fiscal year), but instead shall
terminate and become null and void on the first day of the fiscal year for which funds were not budgeted and appropriated,
or, in the event of a reduction in appropriations, on the last day before the reduction becomes effective (except as to those
portions of payments herein then agreed upon for which funds are appropriated and budgeted). Said termination shall not
be construed as a breach of or default under this Agreement and said termination shall be without penalty, additional
payments, or other charges to Tenant of any kind whatsoever, and no right of action for damages or other relief shall accrue

-44-



to the benefit of Landlord or its successors or assigns as to this Agreement, or any portion thereof, which may so terminate
and become null and void.

[Remainder of page intentionally left blank; signatures on following page]
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THE PARTIES have executed this Lease on the respective dates set forth below, to be effective as of the date first
set forth above.

LANDLORD:

Fielding Group, LLC, a Utah limited liability company

By

Randy Shumway, Manager

Date

TENANT:

ATTEST: Central Wasatch Commission,
an interlocal entity and political subdivision of the State of Utah

By: By
Ben McAdams, Secretary Chris McCandless, Chair

Date
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EXHIBIT A
to

LEASE

WORK LETTER

This Work Letter Agreement (“Work Letter”) is effective concurrently with that certain Lease Agreement (the
“Lease”) between Fielding Group, LLC, as “Landlord”, and Central Wasatch Commission, as “Tenant”, relating to the
Premises located at 41 North Rio Grande Street, Suite 202, Salt Lake City, Utah, which Premises are more fully identified
in the Lease. Capitalized terms used herein, unless otherwise defined in this Work Letter, shall have the respective meanings
ascribed to them in the Lease.

For and in consideration of the agreement to lease the Premises and the mutual covenants contained herein and in
the Lease, Landlord and Tenant hereby agree as follows:

1. TENANT’S WORK. Except as noted in this Work Letter, Tenant shall not be required to make any improvements
to the Premises. Tenant shall cooperate with Landlord in reviewing and approving plans and specifications in a timely
fashion.

2. LANDLORD’S WORK - TENANT IMPROVEMENTS.

2.1.  Tenant Improvements and Plans. Landlord’s work shall be defined to include all work required to make
the Premises suitable for commercial occupancy in accordance with the Final Plans (defined below) (the “Tenant
Improvements”).

2.2.  Prior Occupancy Period/Commencement Date. Upon execution of the Lease, Landlord and its
contractor shall commence and complete all Tenant Improvements in the Premises. Tenant will not be required to pay Basic
Monthly Rent until the Commencement Date, and will not be allowed to conduct business operations in the Premises prior
to the Commencement Date.

2.3.  Approval of Plans and Specifications. Landlord and Tenant shall cooperate with Landlord’s architect to
prepare plans and specifications for the Tenant Improvements which will: be compatible with the design, construction, and
equipment of the Building; comply with all applicable Laws; be capable of logical measurement and construction; contain
all such information as may be required for the construction of the Tenant Improvements, and the preparation of the Final
Plans (defined below); and contain all partition locations, plumbing locations, air conditioning system and duct work, special
air conditioning requirements. Landlord shall deliver the initial design/architectural plans and specifications (“Plans and
Specs”) to Tenant as soon as they are prepared. Tenant shall review and provide comments to the Plans and Specs within
two (2) business days after receipt thereof from the Landlord. Landlord shall cause the Landlord’s architect to prepare the
final plans and specifications and shall deliver them to the Tenant for a final review (“Final Plans”). Tenant shall have two
(2) business days to provide any final comments to the Final Plans, whereupon the Landlord shall finalize the Final Plans
after Tenant input hereunder and give notice to Tenant that the Final Plans are adopted.. . Within two (2) business days of
adoption of the Final Plans, Tenant and Landlord shall meet together with Landlord’s architect, contractor and any related
parties to value engineer the Tenant Improvements to meet the intended budget and to coordinate efforts. Thereafter, Tenant
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shall dedicate at least one (1) hour per week to walk through the Premises with a representative of the Landlord, Landlord’s
architect and Landlord’s contractor, to provide feedback on the construction of the Tenant Improvements.

2.4. Permits and Approvals. Landlord shall be responsible for obtaining all governmental approvals of the
Final Plans to the full extent necessary for the issuance of a building permit(s) for the Tenant Improvements based upon
such Final Plans. Thereafter, Landlord shall also cause to be obtained all other necessary approvals and permits from all
governmental agencies having authority over the construction and installation of the Tenant Improvements in accordance
with the approved Final Plans and shall undertake all steps necessary to insure that the construction of the Tenant
Improvements is accomplished in strict compliance with all state or local laws, ordinances, rules and regulations applicable
to such construction, and the requirements and standards of any insurance underwriting board, inspection bureau or
insurance carrier insuring the Premises pursuant to the Lease.

2.5.  Construction Standards. All work with respect to the construction of the Tenant Improvements shall be
done (1) in a good and workmanlike manner, (2) using only new, first class quality materials that are consistent and
compatible in design and quality with the existing Building, (3) in accordance with the Final Plans and all applicable state,
county, and municipal laws and ordinances, (4) in accordance with a timeline and critical path schedule approved by Tenant
and Landlord, and (5) in accordance with a budget (including any modifications to the budget) and expenses that are
approved by Tenant and Landlord. Landlord shall provide for the lien-free construction and completion of such work. All
work with respect to the construction of the Tenant Improvements shall be done pursuant to a construction contract in
Landlord’s sole discretion. Landlord shall promptly cause any defective work objected to by Tenant to be corrected in a
timely manner.

3. TENANT IMPROVEMENT ALLOWANCE.

3.1. Tenant Improvement Allowance. Landlord will pay a Tenant Improvement Allowance to be applied
toward the cost of the construction of the Tenant Improvements and for no other purpose (the “Tenant Improvement
Allowance”). The Tenant Improvement Allowance shall be paid directly from Landlord to Landlord’s contractors
performing the Tenant Improvements, If the cost of construction of the Tenant Improvements exceeds or is less than
$90,000, then the Basic Monthly Rent will be increased or reduced, as applicable, by one cent ($.01) for every $150
increment in which the actual cost of construction of the Tenant Improvements is more than or less than, as applicable,
$90,000.

3.2,  Change Orders. In the event that Tenant requests, in writing, or approves of any material changes to the
Final Plans including changes due to field conditions (each, a “Change Order”), Landlord shall not unreasonably withhold
its consent to any such Change Order, provided the Change Orders do not affect the Building’s structure, systems, equipment
or appearance and do not result in the use of materials in the construction of Landlord’s Work of a lesser quality than
required hereunder.

4. MISCELLANEOUS.

A. This Work Letter shall be governed by the laws of the State of Utah.

B. This Work Letter may not be amended except by a written instrument signed by the party or parties to be bound
thereby.

C. Any person signing this Work Letter on behalf of Tenant warrants and represents he/she has authority to sign
and deliver this Work Letter and bind Tenant.

D. Notices under this Work Letter shall be given in the same manner as under the Lease.
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E. The headings set forth herein are for convenience only.

F. Except as otherwise specifically set forth herein, this Work Letter sets forth the entire agreement of Tenant and
Landlord regarding the Work.

[Remainder of Page Intentionally Left Blank]
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THE PARTIES have executed this Work Letter on the respective dates set forth below, to be effective as of the date first set
forth above.

LANDLORD:

Fielding Group, LLC, a Utah limited liability company

By

Randy Shumway, Manager

Date

TENANT:

ATTEST: Central Wasatch Commission,
an interlocal entity and political subdivision of the State of Utah

By: By
Ben McAdams, Secretary Chris McCandless, Chair

Date
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EXHIBIT B
to

LEASE

RULES

The rules set forth in this Exhibit are a part of the foregoing Office Lease (the “Lease”). Whenever the term “Tenant” is used
in these rules, such term shall be deemed to include Tenant and Tenant’s Occupants. The following rules may from time to
time be modified by Landlord in the manner set forth in the Lease. The terms capitalized in this Exhibit shall have the same
meaning as set forth in the Lease.

1. Obstruction. Any sidewalks, entries, exits, passages, corridors, halls, lobbies, stairways, elevators or other
common facilities of the Building shall not be obstructed by Tenant or used for any purpose other than ingress or egress to and
from the Premises. Tenant shall not place any item in any of such locations, whether or not such item constitutes an obstruction,
without the prior written consent of Landlord. Landlord may remove any obstruction or any such item without notice to Tenant
and at the sole cost of Tenant. Any sidewalks, entries, exits, passages, corridors, halls, lobbies, stairways, elevators or other
common facilities of the Building are not for the general public, and Landlord shall in all cases retain the right to control and
prevent access to them by all persons whose presence, in the judgment of Landlord, would be prejudicial to the safety,
character, reputation or interests of the Property or Landlord’s tenants. Tenant shall not go on the roof of the Building.

2. Deliveries. All deliveries and pickups of supplies, materials, garbage and refuse to or from the Premises shall
be made only through such access as may be designated by Landlord for deliveries and only during the ordinary business hours
of the Building. Tenant shall not obstruct or permit the obstruction of such access. Tenant shall be liable for the acts and
omissions of any persons making such deliveries or pickups.

3. Moving. Furniture and equipment shall be moved in and out of the Building only through such access as may
be designated by Landlord and then only during such hours and in such manner as may be prescribed by Landlord. If Tenant’s
movers damage any part of the Improvements, Tenant shall pay to Landlord on demand the amount required to repair such
damage.

4. Heavy Articles. No safe or article, the weight of which may, in the reasonable opinion of Landlord, constitute
a hazard of damage to the Building, shall be moved into the Premises. Other safes and heavy articles shall be moved into,
from or about the Building only during such hours and in such manner as shall be prescribed by Landlord, and Landlord may
designate the location of such safes and articles.

5. Building Security. On Saturdays, Sundays and legal holidays, and on other days between the hours of 6:00
p.m. that evening and 7:30 a.m. the following day, access to the Building, the halls, corridors, elevators or stairways in the
Building or to the Premises will be locked and require a key card to enter the premises. Landlord shall in no case be liable for
damages for any error with regard to the admission to or exclusion from the Building of any person. In the event of an invasion,
mob, riot, public excitement or other commotion, Landlord reserves the right to prevent access to the Building during the
continuance of the same by closing the doors of the Building or any other reasonable method, for the safety of the tenants and
protection of the Building and property in the Building, Landlord may from time to time adopt appropriate systems and
procedures for the security or safety of the Building. Tenant shall be entitled to receive a number of key cards for after-hours
access to the Building Tenant may also receive key fobs for a fee that will be not less than $10 per key fob. Replacement
cards for any key cards or key fobs that are lost or stolen may be issued by Landlord for a handling fee to be reasonably
determined by Landlord, but such fee will not be less than $25 per replacement card or fob.




6. Pass Key. The janitor of the Building may at all times keep a pass key to the Premises, and such janitor and
other agents of Landlord shall at all times be allowed admittance to the Premises.

7. Locks, Access Cards and Keys. No additional lock or locks shall be placed by Tenant on any door in the
Building and no existing lock shall be changed unless written consent of Landlord shall first have been obtained. A reasonable
number of access cards and keys to the Premises and to the toilet rooms, if locked by Landlord, will be furnished by Landlord,
and Tenant shall not have any additional access cards or keys made. At the termination of this tenancy, Tenant shall promptly
return to Landlord all access cards and keys to offices and toilet rooms and provide Landlord with all combinations and keys
for any locks, safes, cabinets and vaults remaining in the Premises. Tenant shall keep the doors of the Premises closed and
securely locked when Tenant is not at the Premises.

8. Use of Water Fixtures. Water closets and other water fixtures shall not be used for any purpose other than
that for which the same are intended. No foreign substances of any kind shall be placed in them, and any damage resulting to
the same from use on the part of Tenant shall be paid for by Tenant. No persons shall waste water by tying back or wedging
the faucets or in any other manner. On leaving the Premises, Tenant shall shut off all water faucets and major electrical
apparatus located within the Premises (but specifically excluding Tenant’s data servers and similar equipment).

9. No Animals: Excessive Noise. No animals shall be allowed in the Building, other than service animals for
disabled persons under the ADA. No persons shall disturb the occupants of the Building or adjoining buildings or space by
the use of any electronic equipment or musical instrument or by the making of loud or improper noises.

10. Bicycles. Bicycles and other vehicles shall only be permitted in those areas designated by the Landlord for
bicycle parking. Bicycles cannot be ridden inside the Building nor on the sidewalks outside the Building, except to access
designated bicycle parking.

11. Trash. Tenant shall not allow anything to be placed on the outside of the Building, nor shall anything be
thrown by Tenant out of the windows or doors, or down the corridors or ventilating ducts or shafts, of the Building. All trash
and refuse shall be placed in receptacles provided by Landlord for the Building or by Tenant for the Premises.

12. Exterior Windows, Walls and Doors. No awnings shall be placed over the windows without Landlord’s prior
written consent.

13. Hazardous Operations and Items. Tenant shall not install or operate any steam or gas engine or boiler, or
carry on any mechanical business in the Premises without Landlord’s prior written consent. Tenant shall not use or keep in
the Premises or the Building any kerosene, gasoline or other inflammable or combustible fluid or material, or use any method
of heating or air conditioning other than that supplied by Landlord. Explosives or other articles deemed extra hazardous shall
not be brought into the Building.

14. Hours for Repairs, Maintenance and Alteration. Any repairs, maintenance and alterations required or
permitted to be done by Tenant under the Lease shall be done only during the ordinary business hours of the Building unless
Landlord shall have first consented in writing to such work being done at other times. If Tenant desires to have such work
done by Landlord’s employees on Saturdays, Sundays, holidays or weekdays outside of ordinary business hours, Tenant shall
pay the extra cost for such labor.

15. No Defacing of Premises. Except as permitted by Landlord by prior written consent (which consent Landlord
shall not unreasonably withhold), Tenant shall not paint, mark on, place signs on, cut, drill into, drive nails or screws into, or
in any way deface the walls, ceilings, partitions or floors of the Premises or of the Building, and any defacement, damage or




injury directly or indirectly caused by Tenant shall be paid for by Tenant. Pictures or diplomas shall be hung on tacks or small
nails; Tenant shall not use adhesive hooks for such purposes.

17. Solicitation: Food and Beverages. Landlord reserves the right to restrict, control or prohibit canvassing,
soliciting and peddling within the Building. No cooking shall be done or permitted by Tenant on the Premises. Tenant may
use a microwave oven and coffee pot in connection with its use of the Premises. Tenant may install a refrigerator in the
Premises, but shall not connect any water lines to such refrigerator without the prior written consent of Landlord.
Notwithstanding anything herein to the contrary, Tenant may install vending machines on the Premises and/or provide food or
concession services for Tenant’s employees and/or guests.

18. Directory. Any bulletin board, directory or monument sign for Building tenants shall be provided exclusively
for the display of the name and location of Building tenants only and Landlord reserves the right to exclude any other names.
Landlord reserves the right to review and approve all signage and directory listings. Tenant shall pay Landlord’s reasonable
charges for changing any directory listing at Tenant’s request.

19. Building Name. Landlord may, without notice or liability to Tenant, name the Building and change the name,
number or designation by which the Building is commonly known. Tenant shall not use the name of the Building for any
purpose other than the address of the Building.

20. Expulsion. Landlord reserves the right to exclude or expel from the Building any person who, in the judgment
of Landlord, is intoxicated or under the influence of liquor or drugs, or who shall in any manner do any act in violation of any
of the rules and regulations of the Building.

21. Public Areas. Landlord may control and operate the public portions of the Building, and the public facilities,
and heating and air conditioning, as well as facilities furnished for the common use of the tenants, in such manner as Landlord
deems best for the benefit of the tenants generally.



CENTRAL WASATCH COMMISSION BOARD RETREAT
FRIDAY AND SATURDAY, OCTOBER 19-20th, 2018
FRIDAY - 2:00PM-5:00PM
SATURDAY -7:30AM-12:00PM
HOMESTEAD RESORT
700 North Homestead Dr, Midway, UT 84049

PUBLIC NOTICE IS HEREBY GIVEN that the Central Wasatch Commission (CWC) Board will
hold a special meeting at The Homestead Resort, 700 North Homestead Dr, Midway, UT at the
times and on the dates given above. The public is invited to attend both days. The CWC will be
meeting socially for meals after the meeting on Friday.

There are no planned deliberations and no decisions will be made regarding any specific
subject. General discussions regarding CWC goals and direction will occur. This is a
workshop retreat and there may not be opportunity for public comment.

RETREAT AGENDA

FRIDAY, OCTOBER 19TH

2:00PM-3:00PM The Future of the CWC - Goal Setting Exercise
3:00PM-4:00PM 2018-19 CWC Priority: Legislation and Policy
4:00PM-4:15PM Break

4:15PM-5:15PM 2018-19 CWC Priority: Community Engagement
6:00PM-6:30PM Welcome Reception

6:30PM-8:30PM Dinner

SATURDAY, OCTOBER 20TH
7:30AM-8:00AM Breakfast and Dav 1 Recap



CENTRAL WASATCH COMMISSION (CWC) RETREAT OVERVIEW AND AGENDA
FRIDAY AND SATURDAY, OCTOBER 19TH-20TH
FRIDAY - 2:00PM-5:00PM
SATURDAY - 9:00AM-12:00PM
Homestead Resort, Midway UT

Date: September, 5th 2018

To: CWC Board

Councilman Chris McCandless, Chair (Sandy City)

Mayor Jackie Biskupski, Vice Chair (Salt Lake City)
Councilman Jim Bradley (Salt Lake County)

Mayor Ben McAdams (Salt Lake County)

Mayor Mike Peterson (Cottonwood Heights)

Mayor Andy Beerman (Park City)

Mayor Jeff Silvestrini (Millcreek City)

Mayor Harris Sondak (Town of Alta)

Director Carlos Braceras (Utah Department of Transportation)
Executive Director Ralph Becker (Central Wasatch Commission)

From: CWC Staff
Ralph Becker, Executive Director
Jesse Dean, Deputy Director
Lindsey Nielsen, Communications Director
Shane Topham, Legal Counsel

Staff Contact:
Jesse Dean, Deputy Director
jesse@cwec.utah.gov, 801-518-7583

Background: The Central Wasatch Commission retreat will be held October 19-20th,
2018. The retreat offers the CWC an opportunity to focus on long-term goals and
implementation strategies to inform future decisions. In addition, the CWC retreat will
provide an opportunity to focus on specific subject areas, and to enhance relationships
among commission members and CWC staff.

This document provides an overview of the CWC 2018 retreat. A strategic plan will be
generated from the retreat including the commission-identified objectives and goals,
commission and staff expectations of each other and the Commission’s designated
policy priorities for 2018-19 .

Retreat Preparation: In preparation for the retreat, CWC staff is working with the CWC
Chair, Executive Committee and Board to provide perspective and insight on key issues
currently facing the CWC.



To this end, the primary goals of this retreat will be to:

1. Provide input on the development of a CWC Strategic Vision

2. Identify and/or confirm policy objectives for the next year

3. ldentify and/or confirm jurisdictional coordination and community engagement
objectives for the next year

4. ldentify funding strategies and future membership needs

5. Review draft operations plan to streamline CWC internal functions

6. Strengthen working relationships among Commission members and staff to
foster effective communication and decision-making

7. ldentify expectations between Commission members and staff

8. Build a common understanding regarding the outcomes of Commission work

AGENDA:
FRIDAY, OCTOBER 19TH

THE FUTURE OF THE CWC
2:00 PM - 3:00 PM
« Welcome from CWC Chair Chris McCandless
o Retreat Goals and Opening Thoughts - CWC Executive Director Ralph
Becker
« Goal setting exercise to determine Future CWC Priorities and Objectives
(Speaker TBD)

FEDERAL AND STATE LEGISLATIVE PRIORITIES
3:00PM - 4:00PM

1. Central Wasatch National Conservation and Recreation Area Legislation
a. NCRA legislation + public outreach review
b. Federal Legislation Roadmap - 2019
c. Future State and Federal Legislation within CWC boundaries

BREAK
4:00PM - 4:15pm

COMMUNITY ENGAGEMENT
4:15PM - 5:30PM
1. Improved Public Engagement Strategies
a. Future Public Meeting Public Involvement
b. CWC Community Engagement Activities

1. Stakeholder Council Membership Review and Function
a. Applicant Review
b. Day-to-day operations of Stakeholder council



RECEPTION
6:00-6:30PM

DINNER @ SIMON’S RESTAURANT
6:00PM-8:00PM

SATURDAY , OCTOBER 19TH

BREAKFAST
7:30 AM - 8:00 AM
« Welcome and Recap of Day 1 from CWC Chair Chris McCandless

FUTURE FUNDING STRATEGIES

8:00AM-10:00AM
1. Membership Contributions List and Dues Update
2. Long-Term Funding Strategies

BREAK
10:00AM-10:30AM

ADMINISTRATION
10:30AM-12:30PM
1. Budget Report and Outlook
2. Commission Function
a. Day-to-day CWC functional improvements
b. Ex-officio membership

LUNCH AND CLOSING REMARKS
12:00PM-1:00PM
« Chair Chris McCandless and Executive Director Ralph Becker



FOR IMMEDIATE RELEASE
September 12,2018

Central Wasatch Commission (CWC)
Lindsey Nielsen, Communications Director
801-706-1004, lindsey(@cwec.utah.gov

CENTRAL WASATCH COMMISSION INVITES APPLICATIONS TO ADVISORY
STAKEHOLDER COUNCIL

SALT LAKE CITY, UT -- The Central Wasatch Commission (CWC) invites applications to
serve on the advisory Stakeholder Council. The Stakeholder Council, mandated by the CWC
Interlocal Agreement, will act in an advisory capacity to the CWC board, and will include 28-35
stakeholders. The Stakeholder Council will represent a diverse array of interests relating to the
Central Wasatch Mountains, including community organizations, environmental groups, ski
resorts, residents and property owners, and the general public. “The Stakeholder Council will
provide a broader perspective and expertise on the issues facing the Cottonwood Canyons and
Central Wasatch Mountains.” said Chris McCandless, Chair, Central Wasatch Commission and
Sandy City Councilman. “The Stakeholder Council will play an important role in the decisions
the Commission makes.”

The Stakeholder Council will function to assist the CWC board and staff in their decision
making, providing expertise, opinions, and resources. The Stakeholder Council may gather
information, conduct fact-finding, counsel together, provide analysis, conduct feasibility studies,
and otherwise collaborate with broader constituencies with interests in the Central Wasatch
Mountains in order to make suggestions, recommendations and proposals to the CWC Board and
the Commission's staff. All Council members will serve four-year terms. The CWC Board will
select a Council Chair and Vice-Chair, who will serve two-year terms in their respective roles.
There are not term limits for Council members.

As a condition of being appointed, Stakeholder Council members agree to support a
consensus-based process for issues impacting the CWC’s area, share information, and
collaborate with other stakeholder council members.

Applications will be accepted through October 1st at noon. The public may view and download
the application from the newly launched Central Wasatch Commission website, cwe.utah.gov.
To submit an application, please email the required documents to Central Wasatch Commission

Deputy Director, Jesse Dean, at jesse@cwe.utah.gov.




The CWC’s website is now live, and hosts information about the CWC’s function, public events
and meetings, staff and board members, initiatives in the Central Wasatch Mountain range, and
other information. In addition to the website, Central Wasatch Commission is now active on
Facebook, Instagram, and Twitter, and invites the public to follow along for periodic updates.

ABOUT THE CENTRAL WASATCH COMMISSION

The Central Wasatch Commission is an interlocal governmental entity with jurisdictions in the
Town of Alta, Cottonwood Heights, Millcreek City, Park City, Salt Lake City, Salt Lake County,
Sandy City, Summit County, and the Utah Department of Transportation. Its mission is to
implement Mountain Accord. Building on the work of Mountain Accord, the Commission seeks
to engage the public, build consensus, and coordinate the actions in the Central Wasatch

Mountains.
Hi

For further information, please contact Lindsey Nielsen at lindsey@cwc.utah.gov or
801-706-1004.




Central Wasatch Commission
Stakeholders Council Application Form

Thank you for your interest in serving on the Stakeholder Council. Please fill out the application
below and submit it along with a resume or CV via email to jesse@cwec.utah.org.

All applications will be reviewed by the Central Wasatch Commission members and scored
based on set criteria that includes diversity of membership from key stakeholder groups,
knowledge, skills and abilities, and commitment to attend meetings and fulfill term lengths.

Name: Date:

Address:

Phone Number: Email:

If selected, | would be representing the following on the Stakeholder Council:
o Community organization

List organization name;
0 Government organization
List organization name:
[J Private organization
List organization name:
[ Private citizen

O

Other:

Please attached a separate sheet of paper to this application form with responses to the
following questions.
1. Why are you interested in serving on the Stakeholder Council?
2. What qualifications, skills, knowledge or other abilities would you bring to the work of
the Stakeholder Council?
3. Can you commit to attend all or the majority of meetings and fulfill term lengths?

Applicant Signature:

By:

ITS:




CENTRAL WASATCH COMMISSION (CWC)
STAKEHOLDER COUNCIL Frequently Asked Questions

Why is the CWC Stakeholder Council being created?

The establishment of the CWC Stakeholder Council is a requirement included in the interlocal
agreement that created the CWC. The interlocal agreement states that this council shall be
advisory to the CWC board and include 28-35 stakeholders. The purpose is to advise the CWC
from representative interests of the Central Wasatch Mountains.

How will the CWC Stakeholder Council be organized?

The Stakeholder Council will be appointed by the CWC Board. The CWC Board shall appoint a
Chair and a Vice-Chair of the Stakeholder Council, who shall serve two-year terms that expire
on June 30, or until their successors are appointed. Stakeholder Council members will serve for
a four-year term ending on June 30th; however, at the first meeting of the Stakeholder Council,
half of the Stakeholder Council members will be assigned a two-year term by the Chair. Those
receiving two-year terms may be candidates for a subsequent four-year term at the expiration of
their initial terms expiring on the first June 30th that is at least two years after their appointment
so that every two years approximately half of the Stakeholder Council member slots wili be
designated for new four-year terms. There will be no restriction on the number of terms a
Stakeholder Council member may serve. The Stakeholder Council may provide the CWC Board
with a list of recommended replacements when there is a need for replacement

What is the role of the Central Wasatch Commission Stakeholder Council?

The Stakeholder Council is advisory to the CWC Board. The Stakeholder Council may gather
information, conduct fact-finding, counsel together, provide analysis, conduct feasibility studies,
and otherwise collaborate with broader constituencies with interests in the Project Area in order
to make suggestions, recommendations and proposals to the CWC Board and the
Commission's staff and consultants. The Stakeholder Council may consult with the CWC Board
and/or with CWC staff and its consultants with respect to the technical aspects of the CWC
work. Stakeholder Council members may assist the CWC by communicating regularly with
residents, interested parties, associations, networks and associates about Commission actions,
projects and priorities. The Stakeholder Council may consult with the CWC Board and/or with
Commission staff and its consultants with respect to the technical aspects of the Commission’s
work and provide expertise and resources to inform the Commission’s decision making.

What are the conditions for being appointed to the Stakeholder Council?

There will be an application process to select a diverse Stakeholder Council membership. As a
condition of being appointed to the body, Stakeholder Council members agree to the following:

a. Support a consensus-based process for issues impacting the CWC's area.
b. Share information.
C. Be collaborative and allow other stakeholder council members to express their opinion

and viewpoint.



How often will the CWC Stakeholder Council Meet?

The Stakeholder Council will meet as frequently as they choose; however, at least once a year
they will meet in a public, noticed meeting of the Central Wasatch Commission Board to report
on the Stakeholder Council's activities and future work.

Timeline for Stakeholder Council

September 12th:_cwc.utah.gov and stakeholder council application are launched
September 17th: CWC Staff will provide an update to the CWC Board on Stakeholder
Council application process.

October 1st: Application closes @ noon. CWC staff will provide an update to the CWC
board that same afternoon on the total # of applicants, next steps.

October 1st-17th: CWC staff, a CWC Member representing the Board will review
applicants and make recommendations for the 28-35 members.

October 19-20th: CWC Board will review recommended applications during Retreat. No
formal decisions will be made at this retreat regarding membership.

November 5th: Stakeholder Council membership will be formally approved by the CWC
board.

November 6th: CWC Staff will send out an email notice to applicants either accepting or
denying their membership to the Stakeholder Council.

January 2018: First Stakeholder Council meeting will be held at TBA. At this meeting, a
schedule and meeting format will be outlined and approved by the new membership.

Questions? Concerns?
Please email jesse@cwc.utah.gov or call at 801-518-7583. You may also view additional

information at cwc.utah.gov.




