RESOLUTION NO. 09-05-2018	
RESOLUTION AUTHORIZING THE MAYOR, ON BEHALF OF PAYSON CITY, TO EXECUTE THE FIRST AMENDMENT TO DEVELOPMENT AGREEMENT AMENDING CERTAIN PROVISIONS OF THE DEVELOPMENT AGREEMENT FOR THE APARTMENTS AT THE DEPOT
WHEREAS, Payson City, Utah (the “City”) is a political subdivision and body politic duly and regularly created, established, organized, and existing under, and by virtue of, the Constitution and laws of the State of Utah; and
WHEREAS, Eversage Partners, LLC, a Utah limited liability company, a subsidiary of Destination Homes, Inc., a Utah corporation (“Developer”) and City did enter in to that certain Development Agreement for the Apartments at The Depot (“Project”) dated October 17, 2017, recorded in the office of the Utah County Recorder, State of Utah on November 7, 2017 as Entry No. 110878:2017 (the “Development Agreement”); and
WHEREAS, the Development Agreement stipulates that in connection with development of the Project, Developer shall construct and install certain roadway improvements on that portion of 400 West adjacent to the Project (“400 West Improvement Area”); and
WHEREAS, counsel for South Utah Valley Electric Service District (“District”) has initiated a legal dispute to prevent construction activity and the relocation of their electricity infrastructure that presently runs over a portion of the 400 West Improvement Area (the “Disputed District Easement”) (the “Dispute”); and
WHEREAS, because of the Dispute, Developer is effectively prohibited from removing District’s power poles from the Disputed District Easement area and from completing the 400 West Improvements; and
WHEREAS, City and Developer desire that the issuance of certificates of occupancy for the Project not be delayed due to the Dispute; and
WHEREAS, City and Developer desire City to provide electrical power to the Project; and
WHEREAS, City and Developer desire to stipulate how the performance guarantee for offsite improvements shall be released.
[bookmark: _GoBack]NOW THEREFORE, BE IT RESOLVED BY THE PAYSON CITY COUNCIL, that Mayor Bill Wright is authorized and directed to execute the attached First Amendment to Development Agreement amending certain provisions of the Development Agreement for the Apartments at the Depot (“First Amendment to Development Agreement”).
(FIRST AMENDMENT TO DEVELOPMENT AGREEMENT ATTACHED HERETO AND INCORPORATED HEREIN)
This Resolution shall take effect immediately upon its passage by the Payson City Council adopted in a public meeting.
RESOLUTION: ___________ passed by the Payson City Council this ____ day of September, 2018.
	
												
							Mayor William R. Wright



Attest:


						
Kim E. Holindrake, Deputy City Recorder

