INTERLOCAL AGREEMENT ALLOWING SEWAGE AND WASTEWATER FROM PORTIONS OF PAYSON TO FLOW TO THE SALEM WASTEWATER TREATMENT PLANT
THIS AGREEMENT (the "Agreement"), is made and entered into by and between PAYSON CITY (Payson) 439 W. Utah Ave., Payson, Utah 84651 and SALEM CITY (Salem) 30 West 100 South, P.O. Box 901 Salem City, Utah 84653, both entities are political subdivisions of the State of Utah.
WITNESSETH
WHEREAS, Payson and Salem each presently own a system for the collection and disposal of wastewater sewage; and
WHEREAS, the cities share a common boundary in the northeast side of Payson and the northwest side of Salem; and
[bookmark: _GoBack]WHEREAS, Salem has planned for a new sewer treatment facility , a publicly owned treatment works, (POTW) in that area, with construction set to begin in 2018 and completion in 2020; and
WHEREAS, Payson has a proposed development, known as Villages at  Arrowhead Park, located just to the south of Salem's POTW; and
WHEREAS, the Arrowhead Park development, the Anderson development, and surrounding areas can gravity flow to the Salem POTW at minimal cost, but would have to install  a large lift station would have to be installed  to convey wastewater to the Payson sewer plant; and
WHEREAS, It makes economic sense for the Cities to cooperate in the collection and disposal of wastewater sewage in the area where sewage cannot gravity flow to the Payson treatment plant; and
WHEREAS, The Salem POTW, when completed, has sufficient capacity to accept additional flow from Payson; and
WHEREAS, in order to achieve operational economies, the Cities desire to enter into this Agreement to provide for each City's use of the Salem POTW to sewer the Arrowhead Park development, the Anderson development, and surrounding areas which can gravity flow its sewage  area to the POTW, as shown on Exhibit A and incorporated herein by this reference; and
WHEREAS, a cooperative effort from each City to provide for the sewage collection and treatment needs of the citizens is a basic underlying goal of the Cities to this Agreement;
NOW, THEREFORE, be it mutually covenanted and agreed as follows:
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SECTION ONE 
PURPOSE
 (
1
)The purpose of this Agreement is to provide for areas within Payson which can gravity flow sewage  to the Salem POTW to do so.
SECTION TWO
SCOPE OF SERVICE
Salem shall contract with a construction company to construct the POTW. Payson will not have any responsibility for the construction or maintenance of the POTW. Salem will own the POTW and be responsible for its operation and maintenance. Payson shall pay a user fee, as set forth herein for the opportunity to use the POTW.
Payson will construct a metering station at or near the connection to Salem's sewer system. The metering station will be located such that it measures all flow from the Payson connections. Payson shall construct, at their own cost, all collection piping within their city limits.
SECTION THREE 
FEES
For each new residential unit or equivalent residential unit (ERU) in the Arrowhead Park development, the  Anderson development, and surrounding areas identified in Exhibit A, connected to the wastewater collection system feeding the POTW, Payson agrees to pay to Salem an impact fee in the amount of the Salem City sewer impact fee related to the POTW in place at the time of connection. Until notified otherwise, the current fee is $2,343.00 per ERU for wastewater treatment only (the sum of items 10 and 11 in Table 3 of the April 2017 Salem City Wastewater Impact Fee Report). Payson agrees to collect the impact fee amount when a building permit is issued. Payment shall be remitted within thirty-days (30) of collection by Payson. Nothing herein shall preclude Payson from assessing its own impact fee based upon the impact to its collection facilities. Payson shall be obligated to notify Salem monthly of all new building permits issued during that month within the Payson area identified in Exhibit A.
Payson agrees to pay Salem a monthly usage fee of $7.98 per one thousand gallons of wastewater flow as measured monthly at the metering station (per the rates established in Salem City Resolution no. 30718B passed on March 7, 2018). This fee is based upon the average sewer cost for a Salem City resident for treatment and debt service (administration and collection system costs are not included). Payment shall be remitted to Salem monthly. Payson shall be responsible to remit payment for the number of connections that are being served each month to Salem on or before the 25th day of each month. Payson agrees to allow Salem, at Salem's expense, to inspect and verify the number of active accounts.
The parties understand and agree that the impact fee and the monthly service fee are subject to change by the Salem City Council. Salem shall be obligated to notify Payson of any
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changes, in the same manner it notifies its own residents. The new charges shall be effective and applicable for Payson at the same time they are effective and applicable for Salem residents.
SECTION FOUR
OPERATION AND MAINTENANCE
Salem shall own and operate the POTW. Salem is responsible for all of the costs, including capital costs, operation costs, and maintenance costs of the POTW and related facilities owned by it.
Payson shall own the wastewater service mains, laterals, and collection lines located inside its municipal limits. Payson is responsible for all of the costs, including capital costs, operation costs, and maintenance costs of the lines owned by it.
SECTION FIVE
CAPACITY AND GROWTH LIMITS
Salem will ensure there is adequate capacity to serve the areas within Payson City described in Exhibit A.
SECTION SIX
EFFECTIVE DATE, TERM AND DURATION
This Agreement shall be effective on the date it is signed by the parties, and shall continue for a period of thirty (30) years, unless sooner tenninated as provided herein.
SECTION SEVEN
FILING OF AGREEMENT
A copy of this Agreement shall be placed on file in the Office of the City Recorder of each City and shall remain on file for public inspection during the term of this Agreement. This Agreement does not create a separate legal entity. Salem shall be responsible to administer this Agreement.
SECTION EIGHT
NOTICE OF DEFAULT; CORRECTIVE ACTION
The failure of any party to comply with each and every term and condition of this Agreement shall constitute a breach of this Agreement. The defaulting party shall have thirty (30) days after receipt of written notice from the other party of any breach to correct the conditions specified in the notice, or if the corrections cannot be made within the thirty (30) day period, within a reasonable time if corrective action is commenced within thirty (30) days after receipt of the notice.
SECTION NINE
RIGHTS AND REMEDIES
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In the event of any breach hereunder and after the lapse of the cure period as per Section Seven above, the non-breaching party shall have all the rights and remedies available under the laws of the State of Utah. The rights and remedies of the parties hereto shall not be mutually exclusive, but shall be cumulative in all respects. The respective rights and obligations of the parties hereunder shall be enforceable in equity as well as at law or otherwise.
SECTION TEN
GOVERNING LAW, JURISDICTION, AND VENUE
All questions with respect to the construction of this Agreement and all rights and liabilities of the parties shall be governed by the laws of the State of Utah. Jurisdiction and venue for the enforcement of this Agreement shall be found in the courts of Utah County, State of Utah.
SECTION ELEVEN
COSTS OF ENFORCEMENT
In the event of a breach of this Agreement, the non-breaching party shall be entitled to recover from the breaching party all of the non-breaching party's costs (including, but not limited to, courts fees and expert witness costs and attorney's fees) associated with the enforcement of this Agreement.
SECTION TWELVE 
NOTICE
Any written notice required under this Agreement shall be sufficient if mailed postage prepaid, certified mail, in the United States mail addressed to a party at the address given above. Notice shall be mailed to the attention of the City Mayor if addressed to Salem or the City Manager if addressed to Payson at the above address. Either party shall notify the other to designate a different address for mailing.
SECTION THIRTEEN 
TERMINATION
Any party may terminate this Agreement after the initial term at any time by giving the other party at least three (3) year's prior written notice of the same.
SECTION FOURTEEN 
GENERAL PROVISIONS
A.	Severability. In the event that any condition, covenant, or other provision herein
contained is held to be invalid or void by any court of competent jurisdiction, the same shall be deemed severable from the remainder of this Agreement and shall in no way affect any other covenant or condition herein contained. If such condition, covenant, or other provision shall be deemed invalid due to its scope or breadth, such provision shall be deemed valid to the extent of
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the scope or breadth permitted by law.
B. Entire Agreement. This Agreement contains the entire agreement between the parties. No promise, representation, warranty, or covenant not included in this Agreement has been or is relied upon by the parties. All prior understandings, negotiations, or agreements are merged herein and superseded hereby.
A. Amendments. This Agreement may be modified only by a writing signed by each of the parties hereto.
B. Covenants and Conditions. Each provision of this Agreement performable by each City shall be deemed to be both a covenant and a condition.
C. Not Assignable. This Agreement is specific to the parties hereto and is therefore not assignable.
D. Binding Effect. This Agreement shall bind the parties and their respective successors.
E. Captions. The captions to the various Sections of this Agreement are for convenience and ease of reference only and do not define, limit, augment, or describe the scope, content, or intent of this Agreement or any part or parts of this Agreement.
F. Time. Time is of the essence of each term, provision, and covenant of this Agreement.
G. Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be deemed an original, but all of which shall constitute one and the same instrument.
H. Gender and Number. The singular number includes the plural whenever the context so indicates. The neuter gender includes the feminine and masculine, the masculine includes the feminine and neuter, and the feminine includes the masculine and neuter, and each includes corporation, limited liability company, partnership, or other legal entity when the context so requires. The word "person" means person or persons or other entity or entities or any combination of persons and entities.
I. Waiver or Forbearance. No delay or omission in the exercise of any right or remedy by any party hereto shall impair such right or remedy or be construed as a waiver. Any waiver of any breach must be in writing and shall not be a waiver of any other breach concerning the same or any other provision of this Agreement.
J. No Partnership, Joint Venture, or Third Party Rights. Except as specifically set forth herein, nothing in this Agreement shall be construed as creating any partnership, joint venture, or business arrangement among the parties hereto, nor any rights or benefits to third
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parties.
IN WITNESS WHEREOF, the parties have signed and executed this AGREEMENT, after resolutions duly and lawfully passed, on the dates listed below.
DATED this	day of	, 2018.
PAYS ON CITY by:
BILL WRIGHT, Mayor
Attest:
Sara Hubbs, City Recorder 
Approved as to form:
Mark Sorensen, City Attorney
SALEM CITY by:
KURT L. CHRISTENSEN, Mayor
Attest:
JEFFREY D. NIELSON, City Recorder 
Approved as to form:
 (
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)S. Junior Baker, City Attorney
