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A regular meeting of the Waste Management and Radiation Control Board has been scheduled for 
April 12, 2018 at 1:30 p.m. at the Utah Department of Environmental Quality, Multi-Agency State Office 

Building, located at 195 North 1950 West (Conference Room #1015), Salt Lake City, Utah. 
(One or more Board members may participate telephonically) 

 
REVISED AGENDA 

I. Call to Order. 
 

II. Approval of the Meeting Minutes for the February 8, 2018 Board Meeting .................................. Tab 1 
(Board Action Item) 
 

III. Underground Storage Tanks Update .............................................................................................. Tab 2 
 

IV. Administrative Rules ...................................................................................................................... Tab 3 
A. Approval to proceed with formal rulemaking and public comment on a proposed rule change 

to R313-37, Physical Protection of Category 1 and Category 2 Radioactive Materials, to 
incorporate federal regulatory changes promulgated by the Nuclear Regulatory Commission 
(Board Action Item). 

 
V. Used Oil Section ............................................................................................................................. Tab 4 

A. Final adoption of rule changes to R315-15, Standards for the Management of Used Oil Rules 
(Board Action Item). 
 

VI. Director’s Report. 
 

VII. Other Business. 
A. Misc. Information Items. 
B. Scheduling of next Board meeting. 
 

VIII. Election of Board Chair and Vice Chair (Board Action Item). 
 

IX. Adjourn. 
 
In compliance with the Americans with Disabilities Act, individuals with special needs (including 
auxiliary communicative aids and services) should contact Larene Wyss, Office of Human Resources 
at (801) 536-4281, TDD (801) 536-4284 or by email at “lwyss@utah.gov”.   

mailto:lwyss@utah.gov
alovato
Highlight

alovato
Highlight

alovato
Highlight

alovato
Highlight



Waste Management and Radiation Control Board Meeting 
Utah Department of Environmental Quality 

195 North 1950 West (Board Conference Room #1015), SLC 
February 8, 2018 

1:30 p.m. 
 
 

Board Members Present: Brett Mickelson (Chair), Dennis Riding (Vice-Chair), Richard Codell, 
Danielle Endres, Marc Franc, Jeremy Hawk, Alan Matheson, Steve McIff, 
Shawn Milne, Nathan Rich, Vern Rogers and Shane Whitney 

 
Staff Members Present: Scott Anderson, Brent Everett, Thomas Ball, Therron Blatter, Arlene Lovato, 

Rusty Lundberg, Allan Moore, Kacie McNeil, Deborah Ng, Rick Page, 
Bret Randall, Elisa Smith, Don Verbica and Otis Willoughby 

 
Others Present: Jessica Reimer, Tim Orton 
 
I. Call to Order.  

 
Brett Mickelson (Chair) welcomed all in attendance and called the meeting to order at 1:30 p.m. 
 

II. Approval of the Meeting Minutes for the January 11, 2018 Board Meeting (Board Action Item). 
 

It was moved by Nathan Rich and seconded by Richard Codell and UNANIMOUSLY CARRIED 
to approve the January 11, 2018 Board Meeting minutes.  

 
III. Underground Storage Tanks Update.  

 
Brent Everett, Director of the Division of Environmental Response and Remediation (DERR), informed 
the Board that the asset balance of the Petroleum Storage Tank (PST) Trust Fund at the end of 
December 2017 was $14,493,396.00.  The preliminary estimate for the cash balance of the PST Trust 
Fund for the end of January 2018 is $14,143,036.00.  The PST Trust Fund is managed on a cash balance 
basis and is watched closely to ensure sufficient coverage for covered releases.  
 
Mr. Everett reported statistics from the underground storage tank (UST) program for the 2017 calendar 
year.  At the end of 2017, there were 1,338 facilities with regulated USTs. These facilities contain 4,054 
USTs.  Of these USTs, 3,969 tanks at 1,312 facilities have a Certificate of Compliance.  There were 883 
compliance inspections conducted.  Of the facilities inspected, 87% were in compliance with leak 
detection requirements and 91% were in compliance with leak prevention requirements (at the time of 
inspection).  Within a 60-day follow-up period, there was a 96% overall compliance rate.  There were 
118 USTs closed and 85 new USTs installed throughout the state.  There are 2,707 USTs at 949 
facilities participating on the PST Trust Fund.  In 2017, there were 94 new releases reported and 102 
release sites closed.  There are currently 22 open loans from the PST Trust Fund.  The loans total 
$995,786.00.  There were no questions regarding the UST program statistics. 
 
Mr. Everett reported that Representative Steve Eliason has sponsored House Bill 27, UST Act 
Amendments.  The bill has passed through both the House and the Senate and is awaiting the 
Governor’s signature.  This bill reauthorizes the UST Act for a period of 10 years and modifies the 
amounts for which loans can be made out of the PST Trust Fund for UST system replacement.  
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IV. Administrative Rules. 
 
A. Approval of final adoption of the rule changes to R313-25-25, License Requirements for 

Land Disposal of Radioactive Waste – General Provisions, except for paragraph R313- 
25-51.5(3) and to file a Notice of Change in Proposed Rule to delete paragraph R313-25- 
51.5(3) and renumber the subsequent paragraph (Board Action Item). 
 

Rusty Lundberg, Deputy Director of the Division of Waste Management and Radiation Control and 
Bret Randall, Attorney General’s Office, reviewed the request for the Board to approve for final 
adoption the proposed rule changes to R313-25-25, License Requirements for Land Disposal of 
Radioactive Waste –General Provisions, as published in the Utah State Bulletin on November 1, 2017, 
except for paragraph R313-25-51.5(3); approve filing with the Office of Administrative Rules a Notice 
of Change in Proposed Rule to delete paragraph R313-25-51.5(3); renumber the subsequent paragraph; 
and set an effective date of April 16, 2018 for the rule changes. 
 
During the 2015 General Session, the Legislature passed S.B. 173 that required the Board to make 
changes to portions of UAC R313-25 regarding financial assurance requirements for the closure and 
post closure care of a low-level radioactive waste disposal facility.  However, rulemaking was deferred 
because the Nuclear Regulatory Commission (NRC) determined that certain provisions of S.B. 173 were 
incompatible with federal law.  These incompatibility issues were not fully resolved until the 2017 
General Session of the Legislature, when additional changes were made to the statute with the passage 
of S.B. 79, correcting the incompatible provisions.  S.B. 79 also modified certain facility definitions, 
triggering the need for conforming amendments in R313-25.   
 
In its October 12, 2017 meeting, the Board approved formal rulemaking and public comment for the 
proposed changes to UAC R313-25 by filing with the Office of Administrative Rules and publishing in 
the Utah State Bulletin.  The proposed changes were published in the November 1, 2017 issue of the 
Bulletin.  The public comment period began on November 1, 2017 and concluded on December 1, 2017.  
One commenter (EnergySolutions) submitted comments during the public comment period.  In a letter 
dated January 10, 2018, the Director responded to the comments.  Based on the comments received, an 
additional change to R313-25 is being proposed in order to delete paragraph R313-25-31.5(3) and 
renumber the subsequent paragraph. 
 
Utah administrative rulemaking procedures require a Notice of Change in Proposed Rule be prepared 
and filed with the Office of Administrative Rules for subsequent publication in the Utah State Bulletin. 
When published in the Bulletin, only the additional changes (i.e., paragraph deletion and paragraph 
renumbering) to R313-25 will be marked and the financial impact information will only address the 
additional changes.  All other rule changes previously published and not being further changed will be 
considered final when published as part of the Notice of Change in Proposed Rule.  Mr. Lundberg 
clarified that if the Board approved the filing with the Office of Administrative Rules a Notice of 
Change in Proposed Rule, the general public will have 30 days to review what was changed from the 
previous proposal, but is not intended to receive further comment on the additional changes. 
 
The following documents were provided to the Board members in their February 8, 2018 Board packet:  
Pertinent pages of the November 1, 2017 issue of the Utah State Bulletin with the proposed rule changes 
to R313-25; comments submitted by EnergySolutions; agency response to comments; Notice of Change 
of Proposed Rule form for R313-25; and R313-25 with additional proposed changes marked.  
 
Board approval is necessary and the Director recommended the Board approve the following:  (1) adopt 
the rule changes to R313-25-25, License Requirements for Land Disposal of Radioactive Waste – 
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General Provisions, as published in the Utah State Bulletin on November 1, 2017, except for paragraph 
R313-25-51.5(3); (2) approve filing with the Office of Administrative Rules a Notice of Change in 
Proposed Rule to delete paragraph R313-25-51.5; (3) renumber the subsequent paragraph; and (4) set an 
effective date of April 16, 2018 for the above rule changes based on being published in the 
March 1, 2018 issue of the Bulletin. 
 
Bret Randall, Assistant Attorney General, stated that the Board knows from previous Board meetings 
that the Legislature passed Senate Bill 79 in 2017.  That bill required the Board to reopen its rules 
regarding requirements for financial assurance at low level radioactive waste facilities.  In fact, the 
Legislature drafted in the actual legislation mandatory rule provisions that were required to be adopted 
by the Board.  The Division, after spending considerable time and resources on this matter, proposed the 
necessary rule changes required by S.B. 79 as well as a number of other revisions for added clarity.  The 
Board authorized formal rulemaking for public notice and comment for the proposed rule changes about 
three months ago (published in the November 1, 2017 bulletin).  Public comments were received.  The 
Division responded by letter to those comments.  The comments resulted in the Division agreeing to one 
modification of the proposed rule as originally published.   
 
Vern Rogers expressed appreciation to Scott Anderson and his staff for the transparent manner in which 
this rule was developed.  His company appreciated being one of the stakeholders that was consulted and 
the interaction that was afforded them.   
 
EnergySolutions believes the rule that is being developed is one that provides important protections to 
the tax payers of the State, but also recognizes some of the real cost data that industry is seeing.   
 
It was moved by Vern Rogers and seconded by Dennis Riding and UNANIMOUSLY CARRIED 
that the Board approve for final adoption the rule changes to R313-25-25, License Requirements 
for Land Disposal of Radioactive Waste – General Provisions, except for paragraph R313-25-
51.5(3) and to file a Notice of Change in Proposed Rule to delete paragraph R313-25-51.5(3) and 
renumber the subsequent paragraph and set an effective date of April 16, 2018 for the rule 
changes. 
 

V. Low Level Radioactive Waste Section. 
 
A. Proposed Stipulation and Consent Order between the Board and EnergySolutions, LLC. 

(Board Action Item). 
 
Otis Willoughby, Environmental Scientist, Low Level Radioactive Waste Section, reviewed the 
Stipulation and Consent Order (SCO) to resolve Notice of Violation No. 2017-1706012 issued to 
EnergySolutions on July 17, 2017 for a self-identified violation of Condition 5.a of Attachment II-10 of 
the state-issued Part B Hazardous Waste Permit. 
 
On July 26, 2016, EnergySolutions notified the Director that, for the previous two years, a synthetic 
polymer solution was not applied as a dust suppressant for exposed areas of waste on a bi-weekly basis 
during the required timeframes, beginning on May 31st and ending on October 1st, for each of those 
years.  This resulted in 11 individual occurrences where application of dust suppressant was not applied.  
The violation has been corrected.  The SCO includes a penalty of $50,689.00. 
 
19-6-104(1)(f) of the Utah Solid and Hazardous Waste Act requires the Board to review settlements 
negotiated by the Director in accordance with Subsection 19-6-107(3)(a) that require a civil penalty of 
$25,000 or more. 
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A notice for a 30-day public comment period was published in the December 26, 2017 issues of the Salt 
Lake Tribune, the Deseret News and the Tooele County Transcript Bulletin.  The public comment 
period began on December 27, 2017 and ended on January 29, 2018.  No comments were received.   
 
The Director recommends approval of the proposed SCO.  The proposed SCO and supporting 
documentation was provided in the January 11, 2018 Board packet. 
 
It was moved by Shawn Milne and seconded by Richard Codell and UNANIMOUSLY CARRIED 
to approve the Proposed Stipulation and Consent Order between the Board and EnergySolutions, 
LLC.  (Vern Rogers abstained from voting.) 
 

VI. Legislative Update. 
 
Scott Anderson provided an update on legislation from the 2018 General Session of the Legislative that 
impacts the Division of Waste Management and Radiation Control. 
 
HB 169, sponsored by Representative Knotwell, eliminates the annual flat fee paid by EnergySolutions 
for the regulatory oversight costs incurred by the Division.  This bill transfers that cost to the taxpayers 
through an appropriation from the General Fund.  Currently, the annual fee EnergySolutions pays is 
deposited into the Environmental Quality Restricted Account, from which the Legislature appropriates 
the Division’s budget.   
 
In 2001, the Legislature put into statute a radioactive waste tax that was based on gross receipts at 
EnergySolutions for certain types of wastes.  This tax goes into in the Uniform School Fund.  Over the 
years, EnergySolutions has paid a significant amount of money into that fund.  The bill is intended to 
keep EnergySolutions competitive in the market place by giving consideration to the money paid into 
the Uniform School Fund and eliminating the fee the company would otherwise be required to pay.   
 
This is a policy question the Legislature must decide as it debates and votes on this bill.  The Division 
needs adequate resources to run the oversight program.  The Division will still need to calculate the 
yearly program cost and rather than request the funding from the Environmental Quality Restricted 
Account, a request will be made to the General Fund if this bill passes in its current form.  One concern 
is that the Division will now be competing with other agencies for money from the General Fund.  
However, there is a provision in the bill that if the Legislature does not appropriate the total amount 
needed to fund the program; EnergySolutions would make up the difference.  The bill has passed the 
House and will be heard by the Senate.   
 
SB 67, sponsored by Senator Weiler, requires the Utah Fire Prevention Board to create a uniform 
statewide policy regarding a government entity’s seizure, storage, and disposal of certain fireworks and 
explosives, including Class A and Class B explosives.  Class A and Class B explosive wastes are 
reactive hazardous waste under current rules.  The Division wants to make sure that the Utah Fire 
Prevention Board considers the Solid and Hazardous Waste Rules as it develops criteria for seizure, 
storage and disposal of these materials.  The Division did reach out with suggested language to be added 
to the bill.  Unfortunately the recommended language did not make it into the bill.  Even without the 
suggested language, management of these materials will still be subject to hazardous waste rules.  This 
bill has passed both the Senate and the House and is awaiting the Governor’s signature.  
 
HB76, sponsored by Representative Sandall, modifies some of the reimbursement provisions of the 
Waste Tire Recycling Act.  Currently when you purchase a new tire, a fee of $1.00 is assessed at the 
point of sale.  The money goes into the Waste Tire Recycling Restricted Account and is used to help 
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local jurisdictions clean up their tire piles that have accumulated at their landfills and other places.  
Under the current formula for reimbursement, the Waste Tire Recycling Restricted Account will pay 
60% of the cleanup costs and the local jurisdictions are required to pay 40% of the costs.  For some of 
the smaller counties that don’t have the economic resources that large counties have, the cost share 
formula has been a disincentive.  This bill changes the formula for certain classes of counties to 100% 
reimbursement, eliminating the 60/40 formula.  The larger counties would remain at the 60/40 formula.  
This is a good bill as it will utilize the monies as they were intended and help those jurisdictions that 
may need additional resources to get their tire piles cleaned up.  This bill has passed out of the Standing 
Committee and will be heard by the House.   
 
House Joint Resolution 10, sponsored by Representative Froerer, gives provisional legislative approval 
for the construction and operation of a Class VI commercial nonhazardous solid waste landfill in Weber 
County. Specifically this resolution describes the proposed landfill; states that the operation plan will be 
submitted to the director of the Division of Waste Management and Radiation Control for approval; and 
grants provisional approval for the construction and operation of a Class VI commercial nonhazardous 
solid waste landfill.   
 
Mr. Anderson clarified that proposed Class VI landfill will be located next to an existing C&D landfill 
that is owned by Weber County, but is operated by a private company.  The applicant is a private 
individual and the proposed landfill will be owned and operated on that basis.   
 
Currently, three approvals are required for approval of this type of landfill:  the Legislature, the Director 
and the Governor.  This is the first step in that process and is in a form of a resolution, which is typical 
for how legislative approval is obtained for these types of facilities.  The bill has currently been sent to a 
standing committee in the House.   

 
Senate Joint Resolution 11, sponsored by Senator Thatcher, grants provisional legislative approval for 
the construction and operation of a Class VI commercial nonhazardous solid waste landfill at 
EnergySolutions, Clive Facility.  This resolution describes the proposed landfill, enumerates the types of 
nonhazardous solid waste to be received by the landfill, states that an operation plan will be submitted to 
the director of the Division of Waste Management and Radiation Control for approval, and grants 
provisional legislative approval for the construction and operation of a Class VI commercial 
nonhazardous solid waste landfill.  The landfill will also require the three approvals described above.  
This resolution is currently in the fiscal note process; the Legislative Fiscal Analyst has prepared the 
fiscal note and has provided it to the Sponsor. 

 
Mr. Anderson stated he anticipates legislation language forthcoming regarding the solid waste fees and 
retail bags.  However, to date, no bills have been released.  

 
VII. Other Business. 

 
A. Misc. Information Items. – None to report. 
B. Scheduling of next Board meeting. 
 
The next Board meeting is scheduled for March 8, 2018 at 1:30 pm at the Utah Department of 
Environmental Quality. 
 

VIII. Adjourn. 
 
The meeting adjourned at 1:55 pm. 
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UST STATISTICAL SUMMARY
March 1, 2017 -- February 28, 2018

PROGRAM 
March April May June July August September October November December January February (+/-) OR Total

Regulated Tanks 4,060 4,058 4,043 4,046 4,054 4,059 4,063 4,062 4,050 4,054 4,047 4,055 (5)

Tanks with Certificate of 
Compliance 3,974 3,982 3,972 3,965 3,964 3,959 3,953 3,954 3,957 3,969 3,968 3,969 (5)

Tanks without COC 86 76 71 81 90 100 110 108 93 85 79 86 0

Cumulative Facilitlies with 
Registered A Operators 1,316 1,313 1,307 1,307 1,305 1,301 1,300 1,307 1,305 1,306 1,304 1,307 97.76%

Cumulative Facilitlies with 
Registered B Operators 1,319 1,317 1,311 1,310 1,308 1,316 1,302 1,307 1,305 1,306 1,305 1,308 97.83%

New LUST Sites 8 8 7 11 7 7 3 6 13 8 10 6 94

Closed LUST Sites 13 3 5 13 8 10 4 3 18 13 11 15 116

Cumulative Closed LUST 
Sites 4992 4996 5004 5016 5025 5031 5036 5045 5060 5072 5087 5100 108

FINANCIAL
March April May June July August September October November December January February (+/-)

Tanks on PST Fund 2,769 2,761 2,745 2,735 2,733 2,728 2,722 2,718 2,708 2,707 2,708 2,708 (61)

PST Claims (Cumulative) 666 669 670 672 670 670 671 674 674 676 677 680 14

Equity Balance -$8,286,855 -$8,286,855 -$8,908,361 -$8,573,569 -$8,364,249 -$8,817,188 -$9,466,602 -$12,442,135 -$13,385,166 -$13,951,499 -$14,290,860 -$14,288,779 ($6,001,924)

Cash Balance $15,054,100 $15,311,622 $15,900,293 $16,235,085 $16,444,405 $15,991,466 $15,342,052 $16,002,761 $15,059,729 $14,493,396 $14,154,036 $14,156,117 ($897,983)

Loans 0 0 0 0 1 0 0 0 0 0 0 0 0

Cumulative Loans 111 111 111 111 112 112 112 112 112 112 112 112 1

Cumulative Amount $4,069,774 $4,069,774 $4,069,774 $4,069,774 $4,079,887 $4,079,887 $4,079,887 $4,079,887 $4,079,887 $4,079,887 $4,079,887 $4,079,887 $10,113

Defaults/Amount 0 0 0 0 0 0 0 0 0 0 1 1 1

March April May June July August September October November December January February TOTAL

Speed Memos 41 44 55 45 42 20 34 54 33 18 12 22 420

Compliance Letters 5 3 3 3 6 2 2 1 8 6 4 4 47

Notice of Intent to Revoke 0 0 0 0 0 0 0 0 0 0 0 0 0

Orders 1 0 1 0 0 0 0 1 2 0 0 0 5
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WASTE MANAGEMENT AND RADIATION CONTROL BOARD 
Executive Summary 

Proposed Amendments to Radiation Control Rules 
R313-37, Physical Protection of Category 1 and Category 2 

Quantities of Radioactive Material 
April 12, 2018 

What is the issue before the 
Board?  

Board approval is needed to initiate formal rulemaking and receive 
public comment on a proposed change to R313-37, Physical Protection 
of Category 1 and Category 2 Quantities of Radioactive Material, of the 
radiation control rules to incorporate federal regulatory changes 
promulgated by the Nuclear Regulatory Commission (NRC) and 
published in the Federal Register on September 30, 2014 (79 FR 58664) 
and August 3, 2015 (80 FR 45841). 

What is the historical background 
or context for this issue?  

On September 30, 2014, the NRC amended the federal radioactive 
materials regulations to address security-related information 
requirements for large irradiators and manufacturers, distributors, 
transporters of category 1 and category 2 quantities of radioactive 
materials.  On August 3, 2015, the NRC made various technical 
corrections to the federal radioactive materials regulations, including a 
correction to a reference in the federal regulations for the physical 
protection of category 1 and category 2 quantities of radioactive 
materials.  However, based on the compatibility designations, the 
majority of NRC’s revisions are not required for an Agreement State to 
adopt. 
 
Because R313-37 incorporates by reference 10 CFR Part 37, updating the 
date of the incorporation by reference from 2014 to 2017 results in 
incorporating the changes published by the NRC on September 30, 2014 
and August 3, 2015.   
 
Consequently, only the change to the date of the incorporation by 
reference in R313-37-3 is necessary in order to maintain regulatory 
compatibility with NRC rules as an Agreement State with the NRC. 
 
Following this summary, the following documents are provided: 

• Draft rule analysis form 
• Rule adoption crosswalks 
• Proposed rule change to R313-37-3 

What is the governing statutory or 
regulatory citation? 

The Board is authorized under Subsection 19-3-104(4)(b) to make rules 
to meet the requirements of federal law and maintain primacy of the 
radioactive materials program from the federal government and under 
Subsection 19-6-104(1) to make rules necessary to implement the 
Radiation Control Act.  The proposed rule changes also meet existing 
DEQ and state rulemaking procedures. 
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Is Board action required? Yes.  Board action is required to publish the proposed rule change in the 
Utah State Bulletin and start a 30-day public comment period. 

What is the Division Director’s 
recommendation? 

The Director recommends that the Board authorize the publication of the 
proposed rule change in the Utah State Bulletin and commence a 30-day 
public comment period.   
 
With the Board’s approval, it is anticipated that the proposed rule change 
will be published in the May 1, 2018 issue of the Bulletin with the public 
comment period beginning on May 1 and ending on June 1, 2018. 

Where can more information be 
obtained? 

For questions or additional information, please contact Rusty Lundberg 
(801) 536-4257, rlundberg@utah.gov or Tom Ball (801) 536-0251, 
tball@utah.gov. 
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Appendix 1: Regulatory Impact Summary Table* 
Fiscal Costs FY 2018 FY 2019 FY 2020 

State Government $0 $0 $0 

Local Government $0 $0 $0 

Small Businesses $0 $0 $0 

Non-Small Businesses $0 $0 $0 

Other Person $0 $0 $0 

Total Fiscal Costs: $0 $0 $0 

    

Fiscal Benefits    

State Government $302 per 
licensee 

$302 per 
licensee 

$302 per 
licensee 

Local Government $0 $0 $0 

Small Businesses $302 per 
licensee 

$302 per 
licensee 

$302 per 
licensee 

Non-Small Businesses $302 per 
licensee 

$302 per 
licensee 

$302 per 
licensee 

Other Persons $302 per 
licensee 

$302 per 
licensee 

$302 per 
licensee 

Total Fiscal Benefits: $1,208 per 
licensee 

$1,208 per 
licensee 

$1,208 per 
licensee 

    

Net Fiscal Benefits: $1,208 per 
licensee 

$1,208 per 
licensee 

$1,208 per 
licensee 

*This table only includes fiscal impacts that could be measured. If 
there are inestimable fiscal impacts, they will not be included in 
this table. Inestimable impacts for State Government, Local 
Government, Small Businesses and Other Persons are described above. 
Inestimable impacts for Non-Small Businesses are described below. 
 
Appendix 2: Regulatory Impact to Non-Small Businesses 
 
A radioactive material licensee who is subject to the 
security-related information requirements under R313-37 (which 
incorporates by reference selected sections of 10 CFR Part 37) may 
realize an approximate annual savings of $302, as determined by the 
U.S. Nuclear Regulatory Commission (NRC). (Regulatory Analysis for 
Direct Final Rule: Safeguards Information – Modified Handling 
Categorization Change for Materials Facilities, December 2012.  
Note: As a technical correction, a regulatory analysis was not 
necessary for the federal regulatory changes to 10 CFR Part 37 that 
were published by the NRC on August 3, 2015.) 
 
The Executive Director of the Department of Environmental Quality, 
Alan Matheson, has reviewed and approved this fiscal analysis. 
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R313.  Environmental Quality, Waste Management and Radiation Control, 
Radiation. 
R313-37.  Physical Protection of Category 1 and Category 2 Quantities 
of Radioactive Material. 
R313-37-1.  Purpose and Authority. 
 (1)  The rules in R313-37 prescribe requirements for the physical 
protection program for a licensee that possesses an aggregated 
category 1 or category 2 quantity of radioactive material. 
 (2)  The rules set forth herein are adopted pursuant to the 
provisions of Subsections 19-3-104(4) and 19-3-104(7). 
 (3)  The requirements of R313-37 are in addition to, and not 
in substitution for, the other requirements of these rules. 
 
R313-37-2.  Scope. 
 These requirements provide reasonable assurance of the security 
of category 1 and category 2 quantities of radioactive material by 
protecting these materials from theft or diversion. Specific 
requirements for access to material, and use, transfer, and 
transportation of material are included. 
 
R313-37-3.  Clarifications or Exceptions. 
 For purposes of R313-37, 10 CFR 37.5, 37.11(c), 37.21 through 
37.43(d)(8), 37.45 through 37.103, and Appendix A to 10 CFR 37 
([2014]2017), are incorporated by reference with the following 
clarifications or exceptions: 
 (1)  The exclusion of the following: 
 (a)  In 10 CFR 37.5, exclude definitions for "Act", "Agreement 
State", "Becquerel", "Byproduct Material", "Commission", "Curie", 
"Government Agency", "License", "License issuing authority", "Lost 
or missing licensed material", "Person", "State", and "United States"; 
 (b)  In 10 CFR 37.77(a)(1), exclude the wording "Notifications 
to the NRC must be to the NRC's Director, Division of Security Policy, 
Office of Nuclear Security and Incident Response, U.S. Nuclear 
Regulatory Commission, Washington, DC 20555-0001. The notification 
to the NRC may be made by email to RAMQC_SHIPMENTS@nrc.gov or by fax 
to 301-816-5151."; and 
 (c)  In 10 CFR 37.81(g), exclude the wording "In addition, the 
licensee shall provide one copy of the written report addressed to 
the Director, Division of Security Policy, Office of Nuclear Security 
and Incident Response, U.S. Nuclear Regulatory Commission, 
Washington, DC 20555-0001.". 
 (2)  The substitution of the following wording: 
 (a)  "Utah Radiation Control Rule" for references to: 
 (i)  "Commission regulation" in 10 CFR 37.101; and 
 (ii)  "regulation" in 10 CFR 37.103; 
 (b)  "Utah Radiation Control Rules" for reference to: 
 (i)  "regulations and laws" in 10 CFR 37.31(d); 
 (ii)  "Commission requirements" in 10 CFR 37.43(a)(3) and 
37.43(c)(1)(ii); and 
 (iii)  "regulations in this part" in 10 CFR 37.103; 
 (c)  "Director" for references to: 
 (i)  "appropriate NRC regional office listed in Section 
30.6(a)(2) of this Chapter" in 10 CFR 37.45(b); 
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 (ii)  "Commission" in 10 CFR 37.103; 
 (iii)  "NRC" in 10 CFR 37.31(d), 37.43(c)(3)(iii), 37.57(a) 
(second instance of NRC) and (c), 37.77, and 37.77(a)(1) (first 
instance) and (3), and 37.81(g); 
 (iv)  "NRC's Director, Division of Security Policy, Office of 
Nuclear Security and Incident Response, U.S. Nuclear Regulatory 
Commission, Washington, DC 29555-0001" in 10 CFR 37.77(c)(2) and 
37.77(d); 
 (v)  "NRC's Director of Nuclear Security, Office of Nuclear 
Security and Incident Response, U.S. Nuclear Regulatory Commission, 
Washington, DC 29555-0001" in 10 CFR 37.77(c)(1) (second instance); 
 (vi)  "NRC's Operations Center" in 10 CFR 37.81(a) and (b); 
 (vii)  "NRC's Operations Center (301-816-5100)" in 10 CFR 
37.57(a) and (b) and 37.81(a) through (f); 
 (viii)  "NRC regional office listed in section 30.6(a)(2) of 
this chapter" in 10 CFR 37.41.(a)(3); and 
 (ix)  "NRC regional office specified in section 30.6 of this 
chapter" in 10 CFR 37.41(a)(3); 
 (d)  "Director, the U.S. Nuclear Regulatory Commission, or an 
Agreement State" for references to "Commission or an Agreement State" 
in 10 CFR 37.71 and 37.71(a) and (b); 
 (e)  "U.S. Nuclear Regulatory Commission's Security Orders or 
the legally binding requirement issued by Agreement States" for 
references to "Security Orders" in 10 CFR 37.21(a)(3), 37.25(b)(2), 
and 37.41(a)(3); 
 (f)  "mail, hand delivery, or electronic submission" for 
references to "an appropriate method listed in section 37.7" in 10 
CFR 37.57(c) and 37.81(g); and 
 (g)  "shall, by mail, hand delivery, or electronic submission," 
for reference to "shall use an appropriate method listed in section 
37.7 to" in 10 CFR 37.27(c). 
 (3)  The substitution of the following rule references: 
 (a)  "R313-19-41(4)" for reference to "section 30.41(d) of this 
chapter." In 10 CFR 37.71; 
 (b)  "R313-19-100 (incorporating 10 CFR 71.97 by reference)" 
for reference to "section 71.97 of this chapter" in 10 CFR 37.73(b); 
 (c)  "R313-19-100 (incorporating 10 CFR 71.97(b) by reference)" 
for reference to "section 71.97(b) of this chapter" in 10 CFR 37.73(b); 
and 
 (d)  "10 CFR 73" for references to "part 73 of this chapter" 
in 10 CFR 37.21(c)(4), 37.25(b)2), and 37.27(a)(4). 
 
KEY:  radioactive material, security, fingerprinting, transportation 
Date of Enactment or Last Substantive Amendment:  [June 29, 2015] 
2018 
Notice of Continuation:  January 17, 2017 
Authorizing, and Implemented or Interpreted Law:  19-3-104; 
[19-6-107]19-6-104 
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State of Utah 
Administrative Rule Analysis 

NOTICE OF PROPOSED RULE 
* The agency identified below in box 1 provides notice of proposed rule change pursuant to Utah Code Section 63G-3-301. 
* Please address questions regarding information on this notice to the agency. 
* The full text of all rule filings is published in the Utah State Bulletin unless excluded because of space constraints. 
* The full text of all rule filings may also be inspected at the Office of Administrative Rules. 
DAR file no:    Date filed:   
State Admin Rule Filing Id:   Time filed:   

  Agency No.  Rule No.  Section No. 

Utah Admin. Code Ref (R no.): R 313 - 37 - 3 

Changed to Admin. Code Ref. (R no.): R  -  -  

   
1.  

  

Agency: Waste Management and Radiation Control 
Room no.: 2nd Floor 
Building: Multi-Agency State Office Building (MASOB) 
Street address 1:  195 North 1950 West 
Street address 2:   
City, state, zip:  Salt Lake City, UT, 84116 
Mailing address 1:  PO Box 144880 
Mailing address 2:   
City, state, zip:  Salt Lake City, UT, 84114-4880 
Contact person(s): 
Name: Phone: Fax: E-mail: 
 Rusty Lundberg 801-536-4257 801-536-0222 rlundberg@utah.gov 
 Tom Ball 801-536-0251 801-536-0222 tball@utah.gov 
        

(Interested persons may inspect this filing at the above address or at the Office of Administrative Rules during business hours) 
   
2. Title of rule or section (catchline): 

Clarifications or Exceptions. 
3. Type of notice: 

New ___;  Amendment _X__;  Repeal ___;  Repeal and Reenact ___ 
4. Purpose of the rule or reason for the change: 

The proposed change to Section R313-37-3 is made in order to meet Utah’s agreement with the U.S. Nuclear 
Regulatory Commission (NRC), as an Agreement State, to maintain regulatory compatibility with the corresponding 
federal radioactive materials regulations. 
 
The proposed change to R313-37-3 updates the date of the incorporation of selected sections of 10 CFR Part 37 in order 
to adopt federal regulatory changes made by the U.S. Nuclear Regulatory Commission (NRC) to the requirements 
related to the physical protection of certain (Category 1 and Category 2) radioactive material.  The proposed change 
incorporates corresponding revisions made by the U.S. Nuclear Regulatory Commission (NRC) in a direct final rule 
published in the Federal Register on September 30, 2014 (79 FR 58664) under the title of Distribution of Safeguards 
Information—Modified Handling Categorization; Change for Materials Facilities and a final rule published on August 
3, 2015 (79 FR 45841) under the title of Miscellaneous Corrections.   
 
 

Page 13

mailto:rlundberg@utah.gov
mailto:tball@utah.gov


5. This change is a response to comments from the Administrative Rules Review Committee. 
No _X__;  Yes ___ 

6. Summary of the rule or change: 
On September 30, 2014, the NRC amended the federal radioactive materials regulations in 10 CFR Part 37 to address 
security-related information requirements for large irradiators and manufacturers, distributors, and transporters of 
category 1 and category 2 quantities of radioactive materials.  Additionally, on August 3, 2015, the NRC made various 
technical corrections to the federal radioactive materials regulations, including a correction to a reference in 10 CFR 
Part 37 (specifically paragraph 37.23(b)(2)).  However, based on the compatibility designations, the majority of NRC’s 
revisions published in the noted Federal Registers are not required for an Agreement State, such as Utah, to adopt into 
the state radioactive materials rules.  The proposed rule change, incorporates those revisions associated with 
maintaining regulatory compatibility with the federal radioactive materials regulations. 
 
Because R313-37 incorporates by reference 10 CFR Part 37, updating the date of the incorporation by reference from 
2014 to 2017 results in incorporating the changes published by the NRC on September 30, 2014 and August 3, 2015.   
 
Consequently, only the change to the date of the incorporation by reference in R313-37-3 is necessary in order to 
maintain regulatory compatibility with NRC rules as an Agreement State with the NRC. 
 

7. Aggregate anticipated cost or savings to: 
A) State budget: 
  Affected:   No ___;  Yes _X_ 
An entity of state government that may have a radioactive material license and subject to the security-related 
information requirements under R313-37 (which incorporates by reference selected sections of 10 CFR Part 37) may 
realize an approximate annual savings of $302, as determined by the NRC. (Regulatory Analysis for Direct Final Rule: 
Safeguards Information – Modified Handling Categorization Change for Materials Facilities, December 2012.  Note: As 
a technical correction, a regulatory analysis was not necessary for the federal regulatory changes to 10 CFR Part 37 that 
were published by the NRC on August 3, 2015.) 
 
B) Local government: 
  Affected:   No _X_;  Yes ___ 
No local governments have a radioactive materials license subject to the security and protection requirements of R313-
37. 
 
C) Small businesses ("small business" means a business employing fewer than 50 persons): 
  Affected:   No ___;  Yes _X_ 
A small business that may have a radioactive material license and subject to the security-related information 
requirements under R313-37 (which incorporates by reference selected sections of 10 CFR Part 37) may realize an 
approximate annual savings of $302, as determined by the NRC. (Regulatory Analysis for Direct Final Rule: 
Safeguards Information – Modified Handling Categorization Change for Materials Facilities, December 2012.  Note: As 
a technical correction, a regulatory analysis was not necessary for the federal regulatory changes to 10 CFR Part 37 that 
were published by the NRC on August 3, 2015.)  
D) Persons other than small businesses, businesses, or local government entities ("person" means any individual, 
partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
  Affected:   No ___;  Yes _X_ 
A person who may have a radioactive material license and subject to the security-related information requirements 
under R313-37 (which incorporates by reference selected sections of 10 CFR Part 37) may realize an approximate 
annual savings of $302, as determined by the NRC. (Regulatory Analysis for Direct Final Rule: Safeguards Information 
– Modified Handling Categorization Change for Materials Facilities, December 2012.  Note: As a technical correction, 
a regulatory analysis was not necessary for the federal regulatory changes to 10 CFR Part 37 that were published by the 
NRC on August 3, 2015.) 
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8. Compliance costs for affected persons: 
A radioactive material licensee who is subject to the security-related information requirements under R313-37 (which 
incorporates by reference selected sections of 10 CFR Part 37) may realize an approximate annual savings of $302, as 
determined by the NRC. (Regulatory Analysis for Direct Final Rule: Safeguards Information – Modified Handling 
Categorization Change for Materials Facilities, December 2012.  Note: As a technical correction, a regulatory analysis 
was not necessary for the federal regulatory changes to 10 CFR Part 37 that were published by the NRC on August 3, 
2015.) 
 

9. A) Comments by the department head on the fiscal impact the rule may have on businesses: 
A radioactive material licensee who is subject to the security-related information requirements under R313-37 (which 
incorporates by reference selected sections of 10 CFR Part 37) may realize an approximate annual savings of $302, as 
determined by the NRC. (Regulatory Analysis for Direct Final Rule: Safeguards Information – Modified Handling 
Categorization Change for Materials Facilities, December 2012.  Note: As a technical correction, a regulatory analysis 
was not necessary for the federal regulatory changes to 10 CFR Part 37 that were published by the NRC on August 3, 
2015.) 
 
B) Name and title of department head commenting on the fiscal impacts: 
Alan Matheson, Executive Director, Dept. of Environmental Quality 

10. This rule change is authorized or mandated by state law, and implements or interprets the following state and 
federal laws. 
State code or constitution citations (required) (e.g., Section 63G-3-402; Subsection 63G-3-601(3); Article IV) : 
19-3-104 19-6-104 
  
  

11. This rule adds, updates, or removes the following title of materials incorporated by references  (a copy of 
materials incorporated by reference must be submitted to the Division of Administrative Rules; if none, leave blank): 

 First Incorporation Second Incorporation 

Official Title of Materials 
Incorporated (from title page) 

10 CFR Part 37, Physical Protection 
of Category 1 and Category 2 
Quantities of Radioactive Material 

 

Publisher U.S. Publishing Office  

Date Issued January 1, 2017  

Issue, or version 2017 annual edition  

ISBN Number (optional)   

ISSN Number (optional)   

Cost of Incorporated Reference  Available online at: 
https://www.gpo.gov/fdsys 

 

Action: Adds, updates, or removes Updates IBR date to 2017 edition  

(If this rule incorporates more than two items by reference, please attach additional pages) 

12. The public may submit written or oral comments to the agency identified in box 1.  (The public may also request a 
hearing by submitting a written request to the agency. The agency is required to hold a hearing if it receives requests 
from ten interested persons or from an association having not fewer than ten members. Additionally, the request must 
be received by the agency not more than 15 days after the publication of this rule in the Utah State Bulletin.  See 
Section 63G-3-302 and Rule R15-1 for more information.) 
A) Comments will be accepted until 5:00 p.m. on (mm/dd/yyyy): 06/01/2018 
B)  A public hearing (optional) will be held: 
On (mm/dd/yyyy):   At (hh:mm AM/PM): At (place): 
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13. This rule change may become effective on (mm/dd/yyyy):  To be determined by the WMRC Board at 

the time of final adoption 
NOTE: The date above is the date on which this rule MAY become effective. It is NOT the effective date. After the 
date designated in Box 12(A) above, the agency must  submit a Notice of Effective Date to the Division of 
Administrative Rules to make this rule effective. Failure to submit a Notice of Effective Date will result in this rule 
lapsing and will require the agency to start the rulemaking process over. 

14. Indexing information -- keywords (maximum of four, in lower case, except for acronyms (e.g., "GRAMA") or proper 
nouns (e.g., "Medicaid"); may not include the name of the agency: 
radioactive material security 
fingerprinting transportation 

15. Attach an RTF document containing the text of this rule change 
(filename): 

R313-37-3 Amd 20180412.rtf 

To the agency:  Information requested on this form is required by Sections 63G-3-301, 302, 303, and 402. Incomplete forms 
will be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin, and delaying the first 
possible effective date. 

AGENCY AUTHORIZATION 
Agency head or 
designee, and title: 

Scott Anderson, Director Date 
(mm/dd/yyyy): 

04/04/2018 

eRules v. 2: ProposedRule.doc  09/03/2009 (http://www.rules.utah.gov/agencyresources/forms/ProposedRule.doc) 
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Utah Administrative Code
TITLE 10 CFR R313- COMPATIBILITY* NOTES

Definitions §30.4 N/A NRC
Application for Specific 
Licenses

§30.32(k) N/A NRC

Terms and Conditions of 
Licenses

§30.34(l) N/A NRC

Relief from Fingerprinting, … §37.29(a)(10) 37-3
Introductory paragraph

B Incorporation by reference date updated to 2017. 
This results in incorporating the changes published 
in the 9/30/2014 FR.

General Security Program 
Requirements

§37.43(d)(1) 37-3
Introductory paragraph

C Incorporation by reference date updated to 2017. 
This results in incorporating the changes published 
in the 9/30/2014 FR.

§37.43(d)(9) N/A NRC
Advance Notification of 
Shipment of Category 1 
Quantities

§37.77(f) 37-3
Introductory paragraph

C Incorporation by reference date updated to 2017. 
This results in incorporating the changes published 
in the 9/30/2014 FR.

Definitions §73.2 N/A NRC
Protection of Safeguards 
Information …

§73.21 N/A NRC

§73.23 N/A NRC
Category 1 and Category 2 
RAM

Appendix I, Part 73 N/A NRC

Persons not Exempt §150.15(a)(9) N/A NRC

COMPAITIBLITY CATEGORY
A

B

C

D

H&S

NRC

UTAH DIVISION OF WASTE MANAGEMENT AND RADIATION CONTROL

Rule Adoption Crosswalk
10 CFR Parts 30, 37, 73, and 150

These are NRC program elements that address areas of regulation that cannot be relinquished to Agreement States pursuant to the Atomic Energy Act or provisions of 10 CFR regulations. 
The State should not adopt these program elements

DESCRIPTION

* NRC / AGREEMENT STATE -- REGULATORY COMPATIBILITY DESIGNATIONS

Code of Federal Regulations

RATS ID 2015-2
(79 FR 58664, Published September 30, 2014  /  80 FR 3865, Confirmation of Effective Published January 26, 2015)

Safeguards Information - Modified Handling Categorization, Change for Materials Facilities

Basic radiation protection standard or related definitions, signs, labels or terms necessary for a common understanding of radiation protection principles. The State program element should 
be essentially identical to that of NRC

Program element with significant direct transboundary implications. The State program element should be essentially identical to that of NRC

Program element, the essential objectives of which should be adopted by the State to avoid conflicts, duplications or gaps. The manner in which the essential objectives are addressed need 
not be the same as NRC, provided the essential objectives are met

Not required for purposes of compatibility

Program elements identified by H&S in the Comment column are not required for purposes of compatibility; however, they do have particular health and safety significance. The State 
should adopt the essential objectives of such program elements in order to maintain an adequate program
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Utah Administrative Code
TITLE 10 CFR R313- COMPATIBILITY* NOTES

Access Authorization Program 
Requirements

§37.23(b)(2) 37-3
Introductory Paragraph

B Incorporation by reference date updated from 2014 
to 2017.  This results in incorporating the change 
published in the 8/3/2015 Federal Register (80 FR 
45841).

Records §40.61(a)(2) 12-51(1)(b) C Change incorporated with final rule changes 
approved by the Waste Management and Radiation 
Control Board on 10/12/2017, with an effective date 
of 10/13/2017, and submitted to the NRC in a letter 
dated November 30, 2017 (ML17 339A952). NRC 
response letter (ML17360A106) had no comment on 
the final changes to this subsection.  Consequently, 
this change has already been incorporated into Utah 
rules with an effective date of 10/13/2017.

COMPAITIBLITY CATEGORY
A

B

C

D
H&S

NRC

Code of Federal Regulations

RATS ID 2015-4
( 80 FR 45841, Published August 3, 2015  /  Effective September 2, 2015)

Miscellaneous Corrections

UTAH DIVISION OF WASTE MANAGEMENT AND RADIATION CONTROL

Rule Adoption Crosswalk
10 CFR Parts 37 and 40

Not required for purposes of compatibility
Program elements identified by H&S in the Comment column are not required for purposes of compatibility; however, they do have particular health and safety significance. The State 
should adopt the essential objectives of such program elements in order to maintain an adequate program
These are NRC program elements that address areas of regulation that cannot be relinquished to Agreement States pursuant to the Atomic Energy Act or provisions of 10 CFR regulations. 
The State should not adopt these program elements

* NRC / AGREEMENT STATE -- REGULATORY COMPATIBILITY DESIGNATIONS
DESCRIPTION

Basic radiation protection standard or related definitions, signs, labels or terms necessary for a common understanding of radiation protection principles. The State program element 
should be essentially identical to that of NRC

Program element with significant direct transboundary implications. The State program element should be essentially identical to that of NRC

Program element, the essential objectives of which should be adopted by the State to avoid conflicts, duplications or gaps. The manner in which the essential objectives are addressed 
need not be the same as NRC, provided the essential objectives are met
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WASTE MANAGEMENT AND RADIATION CONTROL BOARD 
Executive Summary 

Final Adoption 
Changes to UAC R315-15, Standards for the Management of Used Oil 

April 12, 2018 

What is the issue before the 
Board? 

Final approval from the Board is needed to adopt changes in UAC R315-
15 that fix an inadvertent wording change in the rules that causes a 
contradiction in when a facility collecting used oil has to be registered and 
to remove a requirement in the financial assurance rules for all 
mechanisms to be submitted signed in duplicate original documents. 

What is the historical background 
or context for this issue? 

At the Board meeting on January 11, 2018, the Board approved the 
proposed changes to UAC R315-15 to be filed with the Office of 
Administrative Rules for publication in the Utah State Bulletin.  The 
proposed rule changes were published in the February 1, 2018 issue of the 
Utah State Bulletin (Vol. 2018, No. 3). 
 
A 30-day public comment period began on February 1, 2018 and ended 
on March 2, 2018.  No comments were received by the Division. 
 
Selected pages from the Utah State Bulletin showing the publication of 
the proposed changes follow this Executive Summary. 

What is the governing statutory or 
regulatory citation? 

The Board is authorized under Subsection 19-6-704(1)(a) to establish by 
rule conditions and procedures for registration of used oil collection 
centers and used oil aggregation points and under Subsection 19-6-
704(1)(b) to provide by rule that used oil aggregation points that do not 
accept do-it-yourselfer used oil are not required to be registered. 
 
The Board is authorized under Subsection 19-6-704(1) to make rules as 
necessary to administer the Used Oil Management Act.  Section 19-6-710 
requires persons operating various types of used oil management facilities 
to provide proof of financial responsibility. 
 
The rule changes also meet existing DEQ and state rulemaking 
procedures. 

Is Board action required? Yes. Board approval for final adoption of the rule changes is necessary. 

What is the Division Director’s 
recommendation? 

The Director recommends the Board approve final adoption of the rule 
changes to UAC R315-15 as published in the February 1, 2018 issue of 
the Utah State Bulletin and set an effective date of April 19, 2018. 

Page 19



Where can more information be 
obtained? 

Please contact Tom Ball (801-536-0251, tball@utah.gov) or Rusty 
Lundberg (801-536-4257, rlundberg@utah.gov). 
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UTAH STATE
BULLETIN

OFFICIAL NOTICES OF UTAH STATE GOVERNMENT
Filed January 03, 2018, 12:00 a.m. through January 16, 2018, 11:59 p.m.

Number 2018-3
February 01, 2018

Nancy L. Lancaster, Managing Editor

The Utah State Bulletin (Bulletin) is an official noticing publication of the executive branch of 
Utah state government.  The Office of Administrative Rules, part of the Department of Administrative 
Services, produces the Bulletin under authority of Section 63G-3-402.

The Portable Document Format (PDF) version of the Bulletin is the official version.  The PDF 
version of this issue is available at https://rules.utah.gov/.  Any discrepancy between the PDF version 
and other versions will be resolved in favor of the PDF version.

Inquiries concerning the substance or applicability of an administrative rule that appears in the 
Bulletin should be addressed to the contact person for the rule.  Questions about the  Bulletin or the 
rulemaking process may be addressed to:  Office of Administrative Rules, PO Box 141007, Salt Lake 
City, Utah 84114-1007, telephone 801-538-3003.  Additional rulemaking information and electronic 
versions of all administrative rule publications are available at  https://rules.utah.gov/.

The information in this  Bulletin  is summarized in the Utah State Digest (Digest) of the same 
volume  and  issue  number.   The  Digest  is  available  by  e-mail  subscription  or  online.   Visit 
https://rules.utah.gov/ for additional information.
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DAR File No. 42451 NOTICES OF PROPOSED RULES

Environmental Quality, Waste 
Management and Radiation Control, 

Waste Management
R315-15

Standards for the Management of Used 
Oil

NOTICE OF PROPOSED RULE
(Amendment)

DAR FILE NO.:  42451
FILED:  01/12/2018

RULE ANALYSIS
PURPOSE  OF  THE  RULE  OR  REASON  FOR  THE 
CHANGE:  Subsections R315-15-13.3(a) and (b) contradict 
each other.  It appears that at some point in time a word was 
inadvertently changed in (a) that makes it contradictory to (b). 
This proposed change will  place (a) and (b) in agreement. 
Section  R315-15-17.1  states  that  all  financial  assurance 
filings shall  be signed in duplicate.  However, not all filings 
need to be signed in duplicate and some need to be signed in 
triplicate.   The  number  of  signatures  needed  for  each 
mechanism is determined by the mechanism, therefore, there 
is no reason for the rule to require all filings to be signed in 
duplicate.

SUMMARY OF THE RULE OR CHANGE:  A comment was 
made  recently  to  the  Division  of  Waste  Management  and 
Radiation Control,  Waste Management (Division) that  there 
was a conflict in the wording of Subsections  R315-15-13.3(a) 
and (b).  Subsection R315-15-13.3(a) currently states that a 
person may operate a used oil  aggregation point without a 
registration number if the aggregation point also accepts used 
oil  from  household  do-it-yourselfers  or  other  generators. 
Subsection  R315-15-13.3(b)  then  states  if  an  aggregation 
point  accepts  used  oil  from  household  do-it-yourselfers,  it 
must be registered.  It is the intent of the rule that all facilities 
that  manage  used  oil  from  household  do-it-yourselfers  be 
registered.  The Division was unable to determine why the 
contradiction  exists.   Previous  versions  of  the  rule  do  not 
have the contradiction and the Division was unable to find 
any  documentation  making  the  change.   The  proposed 
change to Section R315-15-13.3 will remove the contradiction 
and  return  the  rule  to  its  original  intent.   It  was  recently 
discovered that facilities involved in the management of used 
oil have been submitting all financial assurance mechanisms 
signed in duplicate when only certain mechanisms actually 
need to be signed in duplicate, others in triplicate and some 
just  single.   Research into  the issue revealed that  Section 
R315-15-17.1 requires all financial assurance mechanisms to 
be  signed  in  duplicate.   The  proposed  change  to  Section 
R315-15-17.1 will remove the requirement from the rules and 
facilities  managing  used  oil  will  follow the  requirements  of 
each mechanism regarding the number of signatures needed.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR 
THIS RULE:   Section  19-6-704 and Section  19-6-705 and 
Section 19-6-710

ANTICIPATED COST OR SAVINGS TO:
♦ THE STATE BUDGET:  It  is  anticipated that  any cost  or 
savings to the Division from these proposed rule changes will 
be negligible  because the Division has been enforcing the 
rule  regarding  registration  of  aggregation  points  as  it  was 
intended and the changes will not change how the rule has 
been enforced.   The proposed changes  will  not  reduce or 
lengthen  the  amount  of  time  required  to  review  financial 
assurance  mechanisms  and  therefore  will  not  affect  the 
Division's budget.
♦ LOCAL GOVERNMENTS:  It is anticipated that any cost or 
savings  to  local  governments  that  may be  involved  in  the 
management of used oil from these proposed rule changes 
will be negligible because the changes will not change which 
facilities  managing  used  oil  must  register  and  local 
governments  are  exempt  from  having  to  submit  financial 
assurance mechanisms to the Division.
♦ SMALL BUSINESSES:  It  is  anticipated that  any cost  or 
savings  to  small  businesses  from  these  proposed  rule 
changes  will  be  negligible  because  the  changes  do  not 
change which facilities  managing used oil  must  register  or 
any requirements regarding financial assurance.
♦  PERSONS  OTHER  THAN  SMALL  BUSINESSES, 
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: It 
is anticipated that any cost or savings to persons other than 
small  businesses,  businesses,  or  local  governments  from 
these proposed rule changes will be negligible because the 
changes  do  not  change which  facilities  managing  used oil 
must  register  or  any  requirements  regarding  financial 
assurance.

COMPLIANCE COSTS FOR AFFECTED PERSONS:   The 
proposed  rule  changes  do  not  change  which  facilities 
managing  used  oil  must  register  or  how the  Division  has 
enforced this requirement.  These proposed rule changes do 
not change any of the financial assurance requirements for 
facilities managing used oil.  Potential compliance costs will 
be similar to those described above.

COMMENTS  BY  THE  DEPARTMENT  HEAD  ON  THE 
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES: 
The Division  has consistently  required  facilities  that  collect 
used oil from household do-it-yourselfers to be registered with 
the Division and, therefore,  these changes to the rule only 
correct an inadvertent change that potentially caused some 
confusion among readers of the rule and will have no fiscal 
impact on businesses.  There are thirteen different types of 
financial  assurance  mechanisms  that  are  submitted  by 
various  entities  involved  in  the  management  of  used  oil. 
Some of these mechanisms are required, simply by the type 
of  mechanism  they  are,  to  be  submitted  in  duplicate  or 
triplicate so that all  entities involved, including the Division, 
have  original,  signed  copies  of  the  mechanism.   These 
proposed rule changes do not reduce any requirements for
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financial  assurance;  they  simply  allows  the  mechanism  to 
dictate how many copies need to be submitted instead of the 
rule dictating the number.  Therefore, the fiscal impact of the 
change is negligible.

THE  FULL TEXT  OF  THIS  RULE  MAY BE  INSPECTED, 
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY
WASTE MANAGEMENT AND RADIATION 
CONTROL, WASTE MANAGEMENT
SECOND FLOOR 
195 N 1950 W
SALT LAKE CITY, UT 84116-3097
or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
♦ Rusty Lundberg by phone at 801-536-4257, by FAX at 801-
536-0222, or by Internet E-mail at rlundberg@utah.gov
♦ Thomas Ball by phone at 801-536-0251, or by Internet E-
mail at tball@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON 
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO 
LATER THAN AT 5:00 PM ON 03/05/2018

THIS RULE MAY BECOME EFFECTIVE ON:  03/15/2018

AUTHORIZED BY:  Scott Anderson, Director

Appendix 1: Regulatory Impact Summary Table*
Fiscal Costs FY 2018 FY 2019 FY 2020

State Government $0 $0 $0

Local Government $0 $0 $0

Small Businesses $0 $0 $0

Non-Small Businesses $0 $0 $0

Other Person $0 $0 $0

Total Fiscal Costs: $0 $0 $0

Fiscal Benefits

State Government $0 $0 $0

Local Government $0 $0 $0

Small Businesses $0 $0 $0

Non-Small Businesses $0 $0 $0

Other Persons $0 $0 $0

Total Fiscal Benefits: $0 $0 $0

Net Fiscal Benefits: $0 $0 $0

*This table only includes fiscal impacts that could be 
measured. If there are inestimable fiscal impacts, they 
will not be included in this table. Inestimable impacts 
for State Government, Local Government, Small Businesses 
and Other Persons are described above. Inestimable impacts 
for Non-Small Businesses are described below.
Appendix 2: Regulatory Impact to Non-Small Businesses
There are 46 permitted used oil processers, marketers and 
transporters (NAICS 324191) in Utah. These businesses will 
likely not experience a measurable fiscal cost associated 
with  the  change  in  submission  of  financial  assurance 
documents  because  they  are  already  required  to  submit 
these documents and the only change is to the number of 
copies that must be submitted. The fiscal benefit to those 
permitted  used  oil  facilities  that  will  be  submitting 
fewer copies is inestimable due to the differences in the 
number  of  pages  associated  with  each  of  the  various 
acceptable  financial  assurance  mechanisms.  Reducing  the 
required  number  of  copies  results  in  a  minimal  fiscal 
benefit.

There  are  409  registered  used  oil  collection  facilities 
(NAICS 92411,  562111,  562212,  811111,  811113,  811191)  in 
Utah. These businesses will not experience a fiscal cost 
associated  with  the  change  in  registration  requirements 
because  they  are  already  registered.   Additionally,  the 
intent of the regulations, that facilities that collect used 
oil from do-it-yourselfers be registered, was not changed.

R315.  Environmental Quality, Waste Management and Radiation 
Control, Waste Management.
R315-15.  Standards for the Management of Used Oil.
R315-15-13.  Registration and Permitting of Used Oil Handlers.

13.1  DO-IT-YOURSELFER USED OIL COLLECTION 
CENTERS TYPES A AND B

(a)   Applicability.   A person  may  not  operate  a  do-it-
yourselfer  (DIYer)  Type A or  B used oil  collection center  without 
holding a registration number issued by the Director.

(b)  General.  The application for a registration number shall 
include  the  following  information  regarding  the  DIYer  used  oil 
collection center:

(1)  the name and address of the operator;
(2)  the location of the center;
(3)  the type of storage and secondary containment to be 

used;
(4)  the status of the business, zoning, or other licenses and 

permits if required by federal, state and local governmental entities;
(5)  a spill containment plan in the event of a release of used 

oil; and
(6)   proof  of  insurance  or  other  means  of  financial 

responsibility  for  liabilities  that  may  be  incurred  in  collecting  or 
storing used oil.
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(c)  Waiver of proof of insurance or other means of financial 
responsibility  for  liabilities  that  may  be  incurred  in  collecting  or 
storing used oil.  In accordance with Utah Annotated 19-6-710, the 
Director may waive the requirement of proof of liability insurance or 
other  means  of  financial  responsibility if  the  following criteria  are 
satisfied:

(1)   The  used  oil  storage  tank  or  container  is  in  good 
condition  with  no  severe  rusting,  apparent  structural  defects  or 
deterioration, and no visible leaks;

(2)  There is adequate secondary containment for the tank or 
container that is impervious to used oil to prevent any used oil released 
into  the  secondary containment  system from migrating  out  of  the 
system to the soil, groundwater or surface water;

(3)  The storage tank or container is clearly labeled with the 
words "Used Oil;"

(4)  DIYer log entries are complete including the name and 
address of the generator, date and quantity of used oil received;

(5)  EPA-approved test  kits for total  halogens are readily 
available and operators are trained to perform halogen tests on any 
used oil received that may have been mixed with hazardous waste; and

(6)   Oil  sorbent  material  is  readily available  on  site  for 
immediate clean-up of spills.

(d)  Changes in information.  The owner or operator of the 
facility  shall  notify  the  Director  in  writing  of  any changes  in  the 
information submitted to apply for a registration number within 20 
days of the change.

13.2  GENERATOR USED OIL COLLECTION CENTERS 
TYPES C AND D

(a)  Applicability.  A person may not operate a generator 
used oil collection center Type C or D without holding a registration 
number issued by the Director.

(b)  General.  The application for registration shall include 
the following information regarding the generator used oil collection 
center:

(1)  the name and address of the operator;
(2)  the location of the center;
(3)  whether the center will accept DIYer used oil;
(4)  the type of storage and secondary containment to be 

used;
(5)  the status of the business, zoning, or other licenses and 

permits if required by federal, state and local governmental entities;
(6)  a spill containment plan in the event of a release of used 

oil; and
(7)   proof  of  insurance  or  other  means  of  financial 

responsibility  for  liabilities  that  may  be  incurred  in  collecting  or 
storing used oil.

(c)  Permit.  Waiver of proof of insurance or other means of 
financial responsibility for liabilities that may be incurred in collecting 
or storing used oil.  In accordance with Utah Code Annotated 19-6-
710,  the  Director  may waive  the  requirement  of  proof  of  liability 
insurance or other means of financial responsibility if the following 
criteria are satisfied:

(1)   The  used  oil  storage  tank  or  container  is  in  good 
condition  with  no  severe  rusting,  apparent  structural  defects  or 
deterioration, and no visible leaks;

(2)  There is adequate secondary containment for the tank or 
container that is impervious to used oil to prevent any used oil released 
into  the  secondary containment  system from migrating  out  of  the 
system to the soil, groundwater or surface water;

(3)  The storage tank or container is clearly labeled with the 
words "Used Oil;"

(4)  DIYer log entries are complete including the name and 
address of the generator, date and quantity of used oil received;

(5)  EPA-approved test  kits for total  halogens are readily 
available and operators are trained to perform halogen tests on any 
used oil received that may have been mixed with hazardous waste; and

(6)   Oil  sorbent  material  is  readily available  on  site  for 
immediate clean up of spills.

(d)  Changes in information.  The owner or operator of the 
facility  shall  notify  the  Director  in  writing  of  any changes  in  the 
information submitted to apply for a registration number within 20 
days of the change.

13.3  USED OIL AGGREGATION POINTS
(a)   Applicability.   A  person  may  operate  a  used  oil 

aggregation point without holding a registration number issued by the 
Director [if]unless that aggregation point also accepts used oil from 
household do-it-yourselfers (DIYers) or other generators.

(b)  If an aggregation point accepts used oil from household 
DIYers, it must register with the Director as a DIYer collection center 
and comply with the DIYer standards in Section R315-15-3.1.

(c)   If  an  aggregation  point  accepts  used  oil  from other 
generators it must register with the Director as a generator collection 
center and comply with the standards in R315-15-3.2.

13.4   USED  OIL  TRANSPORTERS  AND  USED  OIL 
TRANSFER FACILITIES

(a)  Applicability.  Except as provided by R315-15-13.4(f), a 
person may not operate as a used oil transporter without holding a used 
oil  transporter  permit  issued  by the  Director.   A person  shall  not 
operate a used oil transfer facility without holding a used oil transfer 
facility permit specific to that facility, issued by the Director.

(b)  General.  The application for a permit shall include the 
following information:

(1)  The name and address of the operator;
(2)  The location of the transporter's base of operations and 

the location of any transfer facilities, if applicable;
(3)  Maps of all transfer facilities, if applicable;
(4)   The methods to  be used for  collecting,  storing,  and 

delivering used oil;
(5)  The methods to be used to determine if used oil received 

by the transporter or facility is on-specification or off-specification and 
how the transporter will comply with the rebuttable requirements of 
R315-15-4.5;

(6)  The type of containment and the volume, including type 
and number of storage vessels to be used and the number and type of 
transportation vehicles, if applicable;

(7)  The methods of disposing of any waste by-products;
(8)   The status  of business,  zoning,  and other  applicable 

licenses and permits if required by federal, state, and local government 
entities;

(9)  An emergency spill containment plan, including a list of 
spill containment equipment to be carried in vehicles used to transport 
used oil and spill containment equipment maintained at the used oil 
transfer  facility,  and  how  the  transporter  shall  comply  with  the 
requirements of R315-15-9;

(10)  Proof of liability insurance or other means of financial 
responsibility  for  liabilities  that  may  be  incurred  in  collecting, 
transporting, or storing used oil;
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(d)   A person  who  acts  as  used  oil  fuel  marketer  shall 
annually obtain a used oil handler certificate in accordance with R315-
15-13.8.  A used oil fuel marketer shall not operate without a used oil 
handler certificate.

(e)  Changes in information.  The owner or operator of the 
facility  shall  notify  the  Director  in  writing  of  any changes  in  the 
information submitted to apply for a registration within 20 days of the 
change.

13.8  USED OIL HANDLER CERTIFICATES
(a)   Applicability.   As  well  as  obtaining  permits  and 

registration described in R315-15-13.4 through 13.7, a person shall not 
act as a used oil transporter, operator of a transfer facility, processor/re-
refiner,  off-specification  burner,  or  marketer  without  applying  for, 
receiving, and maintaining a current used oil handler certificate issued 
by the Director for each applicable activity.  Each used oil permit and 
marketer registration described in R315-15-13.4 through 13.7 above 
requires a separate used oil handler certificate.

(b)   General.   Each  application  for  a  used  oil  handler 
certificate shall include the following information:

(1)  business name;
(2)  address to include:
(i)  mailing address; and
(ii)  site address if different from mailing address
(3)  telephone number
(4)  name of business owner;
(5)  name of business operator;
(6)  permit/registration number; and
(7)   type  of  permit/registration  number  (i.e.,  processor, 

transporter, transfer facility, off-specification burner, or marketer).
(c)  Changes in information.  A used oil handler certificate 

holder  shall  notify the Director  of  any changes  in  the information 
provided  in  Subsection  R315-15-13.8(b)  within  20  days  of 
implementation of the change.

(d)   A used  oil  handler  certificate  will  be  issued  to  an 
applicant following the:

(1)  completion and approval of the application required by 
R315-15-13.8(a); and

(2)   payment  of  the  fee  required  by  the  Annual 
Appropriations Act.

(e)  A used oil handler certificate is not transferable and shall 
be valid  January 1 through December 31 of the year  issued.   The 
certificate shall become void if the permit or registration associated 
with the used oil activity described in the certificate, in accordance 
with R315-15-13.8(b)(6) in the application, is revoked under R315-15-
15.2 or if the Director, upon the written request of the permittee or 
registration holder, cancels the certificate.

(f)   The certificate  registration fee  shall  be paid prior  to 
operation within any calendar year.

R315-15-17.  Wording of Financial Assurance Mechanisms.
17.1  APPLICABILITY
R315-15-17 presents the standard wording forms to be used 

for  the financial  assurance  mechanisms found in  R315-15-12.  The 
following forms are hereby incorporated by reference and are available 
at the Division of Waste Management and Radiation Control located at 
195 North 1950 West, Salt Lake City, Utah, during normal business 
hours  or  on  the  Division's  web  site,  http://www.hazardouswaste. 
utah.gov/.

(a)  The Division requires that the forms described in R315-
15-17.2  through  R315-15-17.14  shall  be  used  for  all  financial 
assurance filings and shall be signed [in duplicate ]original documents. 
The wording of the forms shall be identical to the wording specified in 
R315-15-17.2 through R315-15-17.14.

(b)   The  Director  may  substitute  new  wording  for  the 
wording found in any of the financial  assurance mechanism forms 
when such language changes are necessary to conform to applicable 
financial  industry changes,  when industry-wide consensus language 
changes are submitted to the Director.

17.2  TRUST AGREEMENTS
The trust  agreement  for  a  trust  fund  must  be worded as 

found in the Trust Agreement Form approved by the Director.
17.3   SURETY  BOND  GUARANTEEING  PAYMENT 

INTO A STANDBY TRUST AGREEMENT TRUST FUND
The surety bond guaranteeing payment into a standby trust 

agreement trust fund must be worded as found in the Surety Bond 
Guaranteeing Payment  into a Standby Trust Agreement  Trust Fund 
Form approved by the Director.

17.4  IRREVOCABLE STANDBY LETTER OF CREDIT 
WITH STANDBY TRUST AGREEMENT

The  letter  of  credit  must  be  worded  as  found  in  the 
Irrevocable Standby Letter of Credit with Standby Trust Agreement 
Form approved by the Director.

17.5   UTAH  USED  OIL  POLLUTION  LIABILITY   
INSURANCE ENDORSEMENT FOR CLEANUP AND CLOSURE

The insurance endorsement of cleanup and closure must be 
worded as found in the Utah Used Oil Pollution  Liability Insurance 
Endorsement for Cleanup and Closure Form approved by the Director.

17.6  UTAH USED OIL TRANSPORTER POLLUTION 
LIABILITY ENDORSEMENT FOR SUDDEN OCCURRENCE

The used oil transporter pollution liability endorsement for 
sudden occurrence must be worded as found in the Utah Used Oil 
Transporter Pollution Liability Endorsement for Sudden Occurrence 
Form approved by the Director.

17.7   UTAH  USED  OIL  POLLUTION  LIABILITY 
ENDORSEMENT FOR SUDDEN OCCURRENCE

The  used  oil  pollution  liability  endorsement  for  sudden 
occurrence for  permitted facilities  other  than permitted  transporters 
must be worded as found in the Utah Used Oil Pollution Liability 
Endorsement for Sudden Occurrence Form approved by the Director.

17.8   UTAH  USED  OIL  POLLUTION  LIABILITY 
ENDORSEMENT FOR NON-SUDDEN OCCURRENCE

The used oil pollution liability endorsement for non-sudden 
occurrence must be worded as found in the Utah Used Oil Pollution 
Liability Endorsement Non-Sudden Occurrence Form approved by the 
Director.

17.9   UTAH  USED  OIL  POLLUTION  LIABILITY 
ENDORSEMENT  FOR  COMBINED  SUDDEN  AND  NON-
SUDDEN OCCURRENCES

The used oil pollution liability endorsement combined for 
sudden and non-sudden occurrence must be worded as found in the 
Utah Used Oil Pollution Liability Endorsement for Combined Sudden 
and Non-Sudden Occurrences Form approved by the Director.

17.10   LETTER  OF  CREDIT  FOR  THIRD-PARTY 
DAMAGES FROM ENVIRONMENTAL POLLUTION LIABILITY 
WITH  OPTIONAL  STANDBY  TRUST  AGREEMENT  TO  BE 
USED  BY  TRANSFER/PROCESSOR/RE-REFINER/OFF-
SPECIFICATION BURNER FACILITY
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