South Salt Lake City Council
AMENDED REGULAR MEETING AGENDA
Public notice is hereby given that the South Salt Lake City Council will hold a Regular Meeting on
Wednesday, February 28, 2018 in the City Council Chambers, 220 East Morris Avenue, Suite 200,
commencing at 7:00 p.m., or as soon thereafter as possible.
Conducting: Sharla Beverly, District 3
Council Chair: Ben Pender
Sergeant at Arms: Amanda Gencarella
Opening Ceremonies
1. Welcome/Introductions
2. Serious Moment of Reflection/Pledge of Allegiance

Sharla Beverly
Shane Siwik

Approval of Minutes
February 7, 2018 Regular Meeting
No Action Comments
1. Scheduling
2. Citizen Comments/Questions
a. Response to Comments/Questions
(at the discretion of the conducting Council Member)
3. Mayor Comments
4. City Attorney Comments
5. City Council Comments
6. Council Attorney Comments
7. Information Item – Update on Pioneer Craft House
Action Items

City Recorder

Katy Steffey

Appointments by the Mayor
Unfinished Business
1. Appointment to Jordan River Commission Board
2. Appointment to Municipal Councils Board
New Business
1. A Resolution of The City of South Salt Lake City Council
Appointing Temporary Judges to the Justice Court
2. An Ordinance of the City of South Salt Lake City Council
amending the East Street Car form based code to allow
for an increase in the number of signs length for projecting
wall signs.

Ben Pender
Ben Pender

Judge Anderson

Mayor Wood

Motion for Closed Meeting
Closed meeting held pursuant to Utah Code Annotated, 1953, as amended, Sec. 52-4-204,
Sec. 52-4-205 (1) (d) and (e), et seq. for the following purposes: Strategy Session
to discuss the sale, purchase, exchange or lease of real property

See Page Two for Continuation of Agenda
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February 7, 2018
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Adjourn
Posted February 27, 2018

In accordance with State Statute and Council Policy, one or more Council Members may be
connected via speakerphone.
Those needing auxiliary communicative aids or other services for this meeting should contact
Craig Burton at 801-483-6027, giving at least 24 hours’ notice.

Citizen Comments/Question Policy
Time is made available for anyone in the audience to address the Council and/or Mayor concerning
matters pertaining to City business. When a member of the audience addresses the Council and/or
Mayor, he or she will come to the podium and state his or her name and address. Citizens will be
asked to limit their remarks/questions to five (5) minutes each. In meetings during which numerous
individuals wish to comment, the time for all citizen comments may be limited to three (3) minutes
each, at the discretion of the conducting Council Member. The conducting Council Member shall
have discretion as to who will respond to a comment/question. In all cases the criteria for response
will be that comments/questions must be pertinent to City business, that there are no argumentative
questions and no personal attacks. Some comments/questions may have to wait for a response until
the next regular council meeting. The conducting Council Member will inform a citizen when he or
she has used the allotted time. Grievances by City employees must be processed in accordance with
adopted personnel rules.

The Historic Scott School Property and Pioneer Craft House Inc.
September 2005 to June 2013
September 2005. Granite School District announced that it intended to sell the Historic Scott
School property. In response, several organizations – including the University of Utah, Salt Lake
County, and Utah State University – wrote letters to the District asking that the property be
preserved.
25 January 2006. William Anderson, Chair of the South Salt Lake City Council signed a letter
to the Salt Lake County Z.A.P. Recreation Advisory Board supporting the application of Utah
Open Lands and Pioneer Craft House Inc. to purchase the Historic Scott School property.
10 May 2006. Utah Open Lands submitted an offer to purchase the 1.68 Historic Scott School
property from the Granite School District. The offered purchase price was $530,000.
-

Eventually, Salt Lake County decided to purchase the property using Z.A.P. funds,
with the understanding that the City of South Salt Lake eventually owned the
property.

23 May 2007. At a work meeting of the South Salt Lake City Council, Council members
discussed whether to agree to the acquisition of the Historic Scott School property – which
would eventually be wholly owned by the City of South Salt Lake.
-

Council Chair Casey Fitts raised a question regarding the City’s long-term obligations
relating to the property.

-

Council member Weaver said he understood that the purchase of the property may
include continuing the lease of the property to the non-profit with the City providing
ongoing maintenance and other facility support. Council member Weaver said that if the
City agreed to a lease with the non-profit as written1 there would be no incentive for the
non-profit to become self-sufficient and maintain the property. Council member Weaver
felt that the lease should require that the non-profit be responsible for the maintenance of
the property.

1

The City Council had received a draft lease between the City of South Salt Lake and PCH. That lease required
PCH to pay one (1) dollar per year for the lease.
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23 May 2007. At a regular meeting (following the above work meeting) of the South Salt Lake
City Council, Council members discussed a resolution authorizing the execution of an Interlocal
agreement between the City and Salt Lake County for the acquisition of the Historic Scott
School property.
-

City Attorney David Carlson explained that while the non-profit had once been a thriving
organization it was currently “weak.” David Carlson explained that the non-profit’s weak
condition probably was a factor in the Granite School District’s decision to sell the
property. David Carlson said effort had been recently put into revitalizing the non-profit.
But, he did not know how viable the non-profit would be. He said that the Granite School
District had subsidized the non-profit and the property, and that would likely continue
with City ownership. David Carlson pointed out that the ZAP funds could only be used
for the acquisition and renovation of the property, not for property maintenance. The
anticipated operating cost of the property would be $40,000 annually.

-

Council member Weaver said he felt the property had not been utilized to its fullest in the
last decade.

-

David Carlson suggested that the Council have the non-profit tell the Council about their
business plan and how they intended to operate the property.

-

Council member Weaver felt that the lease should not be long-term and should allow the
City to look for another tenant.

-

Council member Rutter said he felt like the City would be on the hook to pay the
expenses forever. Council member Rutter felt the property was a wonderful facility but
he did not want to have the liability.

-

Council member Weaver said that the non-profit had a new board, but that the City needs
to hold their feet to the fire.

-

Council member Siwik felt that the Historic Scott School property would become like the
Columbus Center and become an investment in the community.

-

Council member Anderson said the Columbus Center worked because of its partners,
such as the Senior Center, the Library, and Parks and Recreation. Council member
Anderson did not see those kinds of things happening at the Historic Scott School
property.

-

Council member Siwik said that the Utah Gardens had started a demonstration garden at
the Historic Scott School property.
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-

City Attorney David Carlson said that the non-profit received some income from renting
rooms at the property.

-

Finance Director Kyle Kershaw said the City might be able to use Community
Development Block Grant funds to maintain the property.

-

The Council then voted on the resolution to approve the Interlocal agreement for the
purchase of the Historic Scott School property. The motion passed 4 to 3 (with Council
members Anderson, Fitts, and Rutter voting nay).

20 June 2007. The City and County executed the Interlocal agreement for the acquisition and
renovation of the Historic Scott School property. (The Interlocal agreement was amended on 4
December 2007 for purposes of clarifying the covenants on the property.)
29 April 2008. The Granite School District deeded the Historic Scott School property to Salt
Lake County and to the City of South Salt Lake.
28 May 2008. At a regular council meeting the City Council discussed the lease of the Historic
Scott School property to the PCH (the non-profit).
-

City Attorney Carlson said that under the lease, the City would have to budget for the
maintenance and operation of the property. The City would also be responsible for the
insurance.

-

Council member Weaver said that PCH should share in the cost of the utilities.

-

Council member Rutter said that if PCH had a revenue flow, it should be received by the
City. Council member Rutter wanted more information about PCH’s revenue flow.

30 July 2008. At a regular council meeting four members of the City Council (with three absent)
approved a lease of the Historic Scott School property to PCH. Present were Council members
Brusch, Rutter, Siwik, and Weaver.
13 October 2008. The City of South Salt Lake executed a lease of the Historic Scott School
property to PCH. Among the terms of the lease were the following:
-

The lease was for ten years, with a renewal for an additional five years under the same
conditions.

-

The lease provided for nominal rent (one dollar per year).

-

The tenant was to maintain liability and property damage insurance.
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-

The tenant was to keep the property in good repair and appearance.

-

All facilities, buildings, furniture, equipment, and supplies were to be used jointly by the
City and the tenant. Tenant’s use of the property was expressly not exclusive.

-

The City and the tenant would appoint a liaison committee with at least one member
appointed by each party. The liaison committee would recommend how to carry out the
joint programming.

-

The tenant was responsible to pay the utility cost of operating the kiln.

-

The tenant could sublet the rooms, but fees received would be accounted for and paid to
the City. The City would use the fees collected and paid to the City for capital costs,
operation, and maintenance of the premises.

5 October 2009. On this date an acetylene torch and tank used in one of the PCH classes
exploded or improperly discharged.2 A student in a PCH class was injured. After an initial
inquiry by the City’s fire marshal, on 15 October 2009 the City Fire Department suspended all
classes that used flammable gases, heating of materials, or investment casting. The Fire
Department informed PCH that it would further investigate the 5 October incident.
14 October 2009. The PCH class rooms were visited by a State of Utah OSHA inspector. The
inspector was accompanied by the City’s Fire Marshall Bruce Shoemaker. During the inspection
the following violations were noted:

2

-

The inspector noted that the electrical boxes that went to the rock cutting equipment
required GFI outlets. Other electrical outlets were not in compliance.

-

The inspector noted that the belts and sanding drums on the cutting equipment were
missing safety guards.

-

Also noted was potential harmful exposure to harmful chemicals with no ventilation for
the following processes or equipment: oil covered motors, rock cutting equipment,
burnout kiln, soldering, casting and other jewelry manufacturing procedures.

The incident was described by observers as a fireball six feet in diameter.
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16 October 2009. The OSHA inspector and Fire Marshall Shoemaker met with PCH board
member Dave Kirby and City representative Troy Bennett (Parks and Recreation Director). The
OSHA inspector repeated his findings from his visit on 14 October and recommended dust
masks for everyone, and instructed that guards be put on the cutting equipment. The inspector
spent time reviewing the deficiencies with the electrical wiring and outlets. The inspector
required that the drill press in the flute shop be bolted to the floor. He also noted that the fire
extinguishers were all out of date.
1 February 2010. Fire Marshal Bruce Shoemaker published a memo (with notes) detailing the
investigation he did after the 5 October 2009 explosion or improper discharge. Included in Bruce
Shoemaker’s memo and notes were the following.
-

The same night as the acetylene torch discharge, another incident occurred at a different
time when the gauge of a tank of flammable gas “came off” causing the classroom to be
evacuated. Doors and windows were opened to ventilate the room.

-

One instructor interviewed by the fire marshal complained of general unsafe conditions at
the property. One concern the instructor had was the investment plaster equipment in the
building. The instructor felt the dust created by the casting process in confined spaces
created contamination. The instructor also pointed out the hazardous conditions created
from the operation of the kiln in a space with no ventilation. The instructor also said the
rock cutting machines were covered and coated with oil and a fire hazard. The instructor
reported that after the acetylene torch incident, a person associated with PCH went
through the rooms and removed some materials.

-

A PCH board member expressed concern to the fire marshal about the safety of the
classes being held. The board member told the fire marshal that the instructor who had
concerns about safety was “unstable.”

-

During an investigation of rooms at the Historic Scott School, the fire marshal
discovered: a flammable cylinder with an internal O ring that appeared to be flattened, an
accumulation of hardened plaster and plaster dust in the kiln room, and dust in the closet
where the cylinders were stored.

-

After the inspection of the PCH class rooms, the fire marshal researched the safety
protocols for flammable gas and for investment plaster. Based on his investigation and
research, Fire Marshal Shoemaker suspended the silver smith instruction at the Historic
Scott School property. The PCH silver smith instructor was unhappy about the
suspension. Fire Marshal Shoemaker informed the instructor that if the instructor violated
the suspension he would take action.
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-

During his investigation, Fire Marshal Shoemaker emailed updates of his investigation
and findings to Jim Davis, chair of the PCH board.

-

After his investigation and research, Fire Marshall Shoemaker made the following
recommendations relating to investment plaster:
o Safety glasses were to be worn during the mixing and use of the investment
plaster.
o Protective gloves (such as latex) were to be worn during the mixing and pouring
of the investment plaster.
o A dust mask shall be worn during the mixing and pouring of the investment
plaster.
o Any instructor who would use investment casting must demonstrate to the PCH
board the safe use and precautions of investment plaster. The instructor must:
submit a written safety plan; provide each student a copy of the MSDS sheet;
provide or require all students to have and use safety glasses, protective gloves,
and a dust mask; give each class a safety briefing (including any students who
enroll late); and after each class ensure that all residues were cleaned up and the
investment plaster product stored in a manner which prevented accidental release.
o Residue which had accumulated over the years was to be cleaned up and
removed.

19 April 2010. PCH Board Chair David G. Kirby sent a letter to Mayor Cherie Wood. David
Kirby’s letter expressed concern about the security of certain artifacts housed at the Historic
Scott School property. The letter formally requested the following from the City: the exclusive
use of the Historic Scott School property by PCH; that PCH be responsible for the scheduling of
all activities and programming on the property; and that all City maintenance and renovation
activity be put on hiatus for six months.
21 April 2010. At the regular meeting of the South Salt Lake City Council, City Attorney Lyn
Creswell addressed the relationship between the City and PCH. Lyn Creswell said that the
relationship is formalized by a lease. That lease assumed and supported the joint use of the
property, with day-to-day potential problems handled by a liaison committee with City and PCH
representatives. Recently a person new with PCH had become concerned about possible valuable
artifacts at the property. PCH had requested that the property be closed or secured against
activities. Lyn Creswell informed the City Council that the lease anticipated that all rooms be
used for programming. Lyn Creswell said there may be a need to revisit the lease. It was not the
City’s intent to harm PCH or its programs. Lyn Creswell said he was giving this information to
the City Council in the event they received phone calls.
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Lyn Creswell also discussed the fact that a City Council member was currently a voting member
of the PCH Board. Lyn Creswell discouraged that board membership on the PCH Board.3
22 April 2010. City Attorney Lyn Creswell responded to David Kirby on behalf of Mayor
Wood. Lyn Creswell’s letter included the following.
-

The lease (paragraph 12) specifically stated that PCH’s use of the property “shall not be
exclusive” and that both the City and PCH would have joint use.

-

Regarding scheduling, that issue was appropriate to be addressed by the liaison
committee created by the lease.

-

The request for a six-month hiatus on City renovation work was a matter for the liaison
committee.

-

Other issues raised by Lyn Creswell included the following.
o PCH had failed to provide the City a copy of its insurance which was required in
the lease.
o The City has also not received from PCH fees for the rental of rooms and
facilities on the property (as required in paragraph 19 of the lease). PCH was to
provide a full accounting and submission of fees to the City.

-

If PCH wanted to discuss amending the lease, Lyn Creswell was available to meet with
David Kirby.

15 February 2011. City Attorney Lyn Creswell briefed Mayor Wood about issues relating to
amending PCH lease. Troy Bennett (Parks and Recreation Director) and Lyn Creswell were to
meet regularly with Jeff Hatch to prepare an amendment to the lease. Issues of concern to the
City were the following.

3

-

PCH’s inability to provide financial support for the operations and maintenance of the
property.

-

Impact on the general fund of supporting the property against the benefits received from
property ownership.

-

How to address the capital needs of the property.

-

A need to determine the market rate for rents at the property.

Based on this advice from Lyn Creswell, City Council Member Marilyn Brusch resigned from the PCH Board.
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-

The need for the City to comply with Utah law that required recovering net equivalent
value for the lease.

-

Other partners or relationships the City may want at the Historic Scott School property,
other than PCH.

-

Assurance that the programming at the Historic Scott School property was consistent
with the City’s strategic plan or goals.

-

Maintenance and security issues at the property.

February 2011. Lyn Creswell sent a draft amendment to the PCH lease to Jeff Hatch (who had
replaced David Kirby as PCH board chair).
7 June 2011. Lyn Creswell updated Mayor Wood on the progress of negotiations with PCH
regarding amending the lease. Lyn Creswell and Jeff Hatch were discussing the following:
-

Approximate annual lease obligation of $30,000 per year, with $20,000 in cash and
$10,000 in in-kind services.

-

PCH would be assigned dedicated rooms for their classes.

-

The function of the liaison committee would change, and would be critical to the ongoing
relationship.

-

The City Council would have to adopt a study of net equivalent value and hold a public
hearing.

12 July 2011. PCH Board Chair Jeff Hatch sent an email to Lyn Creswell addressing possible
amendments to the lease. Jeff Hatch had met with his board and provided the following.
-

PCH was struggling to raise enough income to pay a part-time staff person. PCH had
concerns about changing the rent from $1 per year. One option might be for PCH to work
with the City to seek grants or to raise funds for the property’s operating and maintenance
expenses.

-

PCH wanted to discuss providing the City with in-kind services to offset the market lease
rate.

-

The City and PCH needed to discuss further the scheduling of rooms and facilities at the
Historic Scott School property.
8

-

The City and PCH should discuss signage at the property.

24 August 2011. At a regular meeting of the South Salt Lake City Council, City Attorney Lyn
Creswell gave the Council a handout describing the material terms of the PCH lease and possible
amendments to the lease. Lyn Creswell informed the City Council that certain issues caused the
City and PCH to consider amending the lease. These issues included: scheduling of the rooms
and facilities by the City; city operational and maintenance costs without reimbursement from
PCH; State law required municipalities to receive net equivalent value for the transfer or longterm lease of real property; concerns over the ownership of personal property at the Historic
Scott School property; the effectiveness of the liaison committee, and the effectiveness of PCH
as an organization.
Lyn Creswell provided the City Council an outline of possible amendments to and activities
involving the lease.
-

Compensation from PCH of $30,000 cash annually, with $15,000 in-kind services.

-

A revamped liaison committee.

-

Inclusion of high-functioning organization requirements for PCH in the lease.4

-

Assignment of specific dedicated space at the property.

-

Better definition of joint use for programming.

-

Inventory of personal property.

-

Public process as required by State law. (Utah Code 10-8-2)

Lyn Creswell told the City Council he anticipated bringing back an amended lease to the Council
in September or October 2011.
7 September 2011. At a regular meeting of the South Salt Lake City Council, City Attorney Lyn
Creswell updated the Council on discussions with PCH. Lyn Creswell reported that he and Parks
and Recreation Director Troy Bennett met with Jeff Hatch that day (7 September). Jeff Hatch
said that the Board is concerned about being able to make the lease payments. Kari Cutler had
agreed to meet with the PCH Board to discuss revenue opportunities. Lyn Creswell informed the

4

The City Council received materials on what constitutes a high-functioning non-profit organization.
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City Council that the relationship with PCH was at a cross roads. He said that the City cannot
continue the relationship the way it stood at that time.
11 October 2011. Lyn Creswell informed Mayor Wood that there should be a deadline for the
PCH lease negotiations.
13 October 2011. City Attorney Lyn Creswell sent a letter5 to Jeff Hatch relating to PCH. The
letter raised the following issues.
-

As previously raised in Lyn Creswell’s 22 April 2010 letter to David G. Kirby, PCH was
to pay the City any fees for rental of rooms and facilities at the property. Supporting that
obligation was the requirement for accounting of all fees received. In June 2010 the City
received a check from PCH for $2,755. The City assumed the check was for fees
collected, but PCH did not provide an accounting of fees collected for use of rooms and
facilities. PCH was required under the lease to account for fees received for use of rooms
and facilities.

-

The City supported a full inventory of all personal property at the Historic Scott School
property.

-

As it related to the lease, the City needed to come into compliance with Utah Code 10-82. The City intended to satisfy that Code requirements. Towards that end, the City had
prepared and shared with PCH a market study of the property. Beginning in February
2011 the City began discussing with PCH the amendment of the lease and preparation for
the public process required by Utah law. PCH was informed that the City sought $30,000
in annual cash payment and $15,926 in in-kind services.

-

PCH had expressed reservations about meeting an annual cash payment of $30,000. The
City had offered the services of Kari Cutler to assist PCH to find ways to raise the needed
revenue.

In his letter to Jeff Hatch, Lyn Creswell suggested that the City and PCH finalize work on an
amended lease by 9 November to allow the City Council (following a public process) to adopt
the new lease by the end of December 2011.

5

Lyn Creswell provided a draft copy of his letter to members of the City Council prior to its publication.
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1 November 2011. Jeff Hatch sent a letter in response to Lyn Creswell’s 13 October 2011 letter.
He responded with the following:
-

A payment of $894.28 was provided as fees received by PCH for the rental of rooms and
facilities.

-

PCH would continue its work to inventory the personal property.

-

PCH proposed that the City credit the services provided by PCH and its volunteers as inkind to offset the full market value rental costs of the property.

-

PCH intended to work with Kari Cutler to support an organization review.

-

PCH was sensitive to the City’s expenses in operating and maintaining the property. PCH
wanted to work with the City to identify sources of income to reduce the City’s costs.

11 November 2011. Jeff Hatch emailed Lyn Creswell with a proposal that PCH annually pay the
City $7,500 in cash, with $32,558 credit for in-kind services.
17 November 2011. Jeff Hatch sent a letter to Lyn Creswell in response to a meeting where he
and Lyn Creswell discussed finalizing an amendment to the lease. Jeff Hatch included the
following.
-

PCH was prepared to support an annual cash payment of $7,500 annually, with $32,558
in-kind services. The in-kind services would include: arts and craft exhibits, master
classes and workshops for guilds and the public, guest speakers and housing of exhibits,
special events, support for the South Salt Lake Arts Council, and marketing to increase
participation by City residents.6

28 November 2011. During September and November 2011, PCH agreed to a review by Kari
Cutler. On 28 November 2011 Kari Cutler published her findings and recommendations.
Included in Kari Cutler’s report (provided to the South Salt Lake City Council) were the
following.
-

PCH complied with all federal and state reporting requirements for non-profit
organizations.

-

PCH maintained appropriate insurance for a non-profit organization.

6

The issue of in-kind services was a significant problem for the City. The City, which lost significant sales tax
funding due to a change in Utah law, faced serious budget constraints. The City Council adopted a definition of “inkind” services which required that only in-kind services which directly offset planned and budgeted city service
costs would be accepted. Most of the in-kind services offered by PCH provided general benefit to the residents of
Salt Lake County, but did not offset the tax burden to South Salt Lake property taxpayers.
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-

The PCH Board did not include members with experience or professional training in
accounting or fundraising. PCH intended to add these skills to its board.

-

PCH had no strategic plan, fundraising plan, or public relations/marketing plan.

Kari Cutler’s report expressed optimism that PCH would be able to strengthen its board, develop
a strategic plan, and improve its marketing and fundraising activities.
7 December 2011. Lyn Creswell informed Mayor Wood that he wanted to get an amended PCH
lease and 10-8-2 study to the City Council in January.
3 January 2012. Lyn Creswell informed Mayor Wood that PCH was resisting amending the
lease.
11 January 2012. At a regular meeting of the South Salt Lake City Council, City Attorney Lyn
Creswell provided an update on PCH.
-

Lyn Creswell informed the City Council about the Utah legal requirement that
municipalities receive fair market value in return for the transfer or lease of real property.
Lyn Creswell informed the City Council that the City did not comply with State law
when it executed a lease for nominal value ($1 per year) with PCH.

-

Real estate professional Rick Davidson completed research which determined the market
rental value of the rooms at the Historic Scott School property. That research was
provided to Jeff Hatch on behalf of PCH.

-

Jeff Hatch repeatedly said that PCH was not able to pay in cash the market value for the
Historic Scott School property. Jeff Hatch said this enough times to Lyn Creswell, that
Lyn Creswell believed it was unlikely that PCH would be able to pay the fair market
value for the property.

-

Lyn Creswell saw two options. One option was to terminate the lease with PCH and
negotiate another agreement with PCH or another organization.

-

The second option was to amend the lease with PCH. That lease should put the City in a
better position to manage the property day to day. PCH would be given sufficient
dedicated space to accommodate its programs and leave the remainder of the campus for
use by the City. The City would take over all scheduling of the rooms and spaces which
were not dedicated to PCH.
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-

Lyn Creswell had talked with Jeff Hatch about the in-kind option. Lyn Creswell proposed
to Jeff Hatch 50 percent of the rental obligation be provided by in-kind services.

-

Lyn Creswell understood that it cost the City about $75,000 annually to operate and
maintain the Historic Scott School property. That did not include capital costs.

During the discussion, Jeff Hatch spoke to the Council on behalf of PCH. Jeff Hatch said it was
an arduous task to go from one dollar a year to $50,000 or $60,000 for rent. The primary asset of
PCH is its volunteer labor. Jeff Hatch felt that value of that labor was about $80,000 annually.
PCH was not in a position to pay a major increase in rent. One option for PCH would be to phase
in the rent that would allow PCH to build up charitable giving to support the rent.
Council member Jones said that PCH appeared to include fine artists but were not very good
businessmen. If PCH had the resources or support of a business model they could make it a
viable operation.
Kari Cutler addressed the City Council. She said that PCH should adopt a business model which
included a sustainability plan, some strategic planning, and build capacity to meet annual
benchmarks. Kari Cutler felt PCH could bring in more funding.
Jeff Hatch agreed to recruit board members who had the skill sets that were lacking but so far
that had not occurred.
Council member Weaver suggested that PCH limit its dedicated space to what they could
economically afford.
24 January 2012. Lyn Creswell informed Mayor Wood that he was concluding his negotiations
with PCH and that an amended lease might not be possible.
7 February 2012. At a regular meeting of the South Salt Lake City Council, City Attorney Lyn
Creswell informed the Council that he had concluded negotiations on an amendment to the PCH
lease. Jeff Hatch would present the City- proposed amended lease to his board. The lease defined
which rooms or space would be dedicated to PCH. All other space would be scheduled. The
annual value of the dedicated space was $15,324 – with quarterly payments of $3,831. For 2012,
the City would only collect $5,000 for the dedicated space – allowing PCH some transition time.
The full rental amount would be effective on 1 January 2013 – with the quarterly payments. The
lease also added terms that required PCH to be a high-functioning non-profit organization. All
open remaining (non-dedicated) space at the Historic Scott School property would be available
to PCH on a preferential scheduling basis.
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20 March 2012. Fire Marshal Clint Hayward conducted an inspection of the Historic Scott
School property and found the following code deficiencies in the spaces used by PCH: improper
use of extension cords as substitutes (extended through walls, ceilings, and floors; and under
doors and floor coverings) for permanent wiring; absence of approved covers for switch and
electrical outlet boxes; storage too close to the ceiling (required to be two feet or more below the
ceiling in non-sprinkler rooms); improper use of heating and cooking systems; and improper
storage of combustible material in boiler rooms, mechanical rooms, and electrical equipment
rooms.7
22 March 2012. A member of the PCH Board complained of the City’s involvement in the
direction and future use of the Historic Scott School property.8
3 April 2012. Lyn Creswell sent Jeff Hatch a notice of termination relating to the Pioneer Craft
House Lease. Lyn Creswell stated that despite negotiations over an extended period of time, the
City and PCH had not been able to agree on terms that were acceptable to the City. Lyn Creswell
referred to the legal requirement under State law for the City to receive fair market value for the
property occupied by PCH. Lyn Creswell also cited PCH’s failure to provide an accounting of
fees it had received for the rental of rooms and facilities at the property.
4 April 2012. At a regular meeting of the South Salt Lake City Council, City Attorney Lyn
Creswell updated the Council on PCH. Lyn Creswell informed the City Council that the City has
terminated its lease with PCH. Lyn Creswell informed Jeff Hatch that it intended to continue to
support PCH through a rental agreement.
24 April 2012. At the request of the Salt Lake County Council, Mayor Wood met with the
County Council to discuss PCH at the Historic Scott School property. Mayor Wood reported that
the City contributes approximately $70,000 annually to operate and maintain the property, with
little revenue from PCH.

7

Another fire marshal inspection was conducted recently on 22 December 2017. That inspection found many of the
same deficiencies identified in 2009 and 2012. The 22 December 2017 inspection of the PCH rooms found the
following: clutter and general poor housekeeping throughout; expired fire extinguishers; missing exit signs; blocked
exit paths; obstruction of electrical panels (in the pottery room and in the flute shop); improper use of electrical
extension cords (pottery room and studio); and Fire Code deficiencies relating to compressed gas cylinders and gas
piping.
8

The issues here were plans the City developed and shared with the County. The plans involved use by outside
groups for a wide range of arts programming at the Historic Scott School property. The PCH Board member felt that
the City’s plans would turn the property into a “convention center.” For many years, PCH Board members
complained about the property being used for youth and refugee programming.
Another conflict between the City and PCH was the City’s encouragement that more South Salt Lake residents take
the PCH classes. It was the City’s perception that PCH did little in the community to market and promote its classes
for local residents.
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7 May 2012. Jeff Hatch sent a letter to Troy Bennett (Parks and Recreation Director) discussing
a possible one-year rental agreement for the Historic Scott School. PCH offers to pay the City a
monthly rental fee of $1,250 per month with the balance due through in-kind services. Jeff Hatch
proposed a one-year rental agreement with options to renew.
23 May 2012. At a regular meeting of the South Salt Lake City Council, City Attorney Lyn
Creswell informed the Council that PCH had informed the City what space they wanted as
dedicated space for one year. Other space they may need would be obtained through the City’s
room rental process.
6 July 2012. The City agreed to a one-year rental agreement with PCH for specified space at the
Historic Scott School property. The total annual rent for the space was $39,780.38. The City
agreed to accept a monthly cash payment of $1,250 per month with in-kind services of
$24,780.38.
May 2013. During the month of May, PCH representatives met with City representatives and
informed them that PCH would not be able to pay the monthly rent required by the one-year
rental agreement.
23 May 2013. Three members of the PCH Board (Jeff Hatch, Richard Smith, and Virginia Lee)
wrote a letter to Mayor Wood. The letter requested a PCH long-term lease for the Historic Scott
School property. Attached to the letter was a draft lease. Proposed lease terms included:
-

An admission by the City that on 4 April 2012 South Salt Lake wrongfully terminated the
2008 lease.

-

That elsewhere in Salt Lake County, arts organizations were owned by government
agencies and were not required to pay rent for use of government-owned facilities.9

-

The term of the lease would be ten-years and would be renewable.

-

The lease would be for specific dedicated facilities (approximately 6,669 square feet) at
the Historic Scott School property.

-

PCH would pay to the City as rent 20% of its gross profits from the previous calendar
year.10 For the first year of the lease, the City would credit PCH for rent paid in 2012.

9

There are arts organizations in Salt Lake County which are owned (as dependent 501c3 organizations) by
government agencies or which have contracts to provide services to government agencies. Under these legal
relationships, these arts organizations would not be required to pay rent for use of public facilities.
10

PCH reported that its Gross Profit for the prior year (2012) was $24,514 – resulting in the rent payment to the City
would be $4,902 for the first year of the lease.
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-

The City would be responsible for the utilities provided to PCH.

20 June 2013. Lyn Creswell wrote a letter to Virginia Lee informing her that the lease proposed
by PCH was not acceptable to the City.
24 June 2013. Fire Marshall Boyd Johnson conducted an inspection of the PCH rooms and
facilities at the Historic Scott School property. He noted that the fire extinguishers needed to be
serviced and mounted. Housekeeping in a storage room needed to be improved.
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Pioneer Craft House Inc. Litigation Summary
June 28, 2013—Pioneer Craft House Inc. (“PCH”) serves the City of South Salt Lake (the
“City”) with a “Notice of Claim,” alleging that the City violated PCH’s civil rights and due
process based on an alleged “lockout” on April 4, 2012. The Notice of Claim is a condition
precedent to bringing suit against a municipality under the Governmental Immunity Act.


According to the City, locks were changed on April 3, 2012, but PCH was given a
set of the new keys. PCH continued to remain in possession of the premises with
no interruption

June 30, 2013—One year Rental Agreement expires
July 10, 2013—Virginia Lee, on behalf of PCH, appears before the City Council to address the
history of PCH and to “reaffirm their desire to have a relationship in the City to provide arts and
cultural services for the community.” She stated that PCH “looks forward to amicably resolving
differences that have risen between them and the City.”
July 23, 2013—The City issues a Notice to Quit Possession based on the fact that the City and
PCH could not agree upon a new lease after the expiration of the one year Rental Agreement
July 29, 2013—PCH files lawsuit in federal court against the City and Lyn Creswell for alleged
civil rights violations (the “First Lawsuit”)
July 29, 2013—The City files eviction proceedings in state court seeking a ruling that the
original Lease (with rent of $1.00 per year) is void (“Second Lawsuit”)
August 7, 2013—PCH transfers the Second Lawsuit to federal court and PCH then files a
counterclaim in the Second Lawsuit alleging the same civil rights claims as alleged in the First
Lawsuit
September 2013—The City files motions to dismiss PCH’s complaint in the First Lawsuit and
PCH’s counterclaim in the Second Lawsuit
October 2013—Rather than response to the City’s motions, PCH moves to amend its complaint
in the First Lawsuit and its counterclaim in the Second Lawsuit
November 5, 2013—PCH files a Second Amended Complaint in the First Lawsuit and Second
Amended Counterclaim in the Second Lawsuit
November 18, 2013—The City files motions to dismiss PCH’s Second Amended Counterclaim
and Second Amended Complaint
December 9, 2013—PCH attempts to file Third Amended Counterclaim and Third Amended
Complaint
December 17, 2013—Court in both the First Lawsuit and the Second Lawsuit orders PCH to
respond to the new motions to dismiss

March 17, 2014—Counsel for the City raises the possibility of mediating the dispute with
counsel for PCH


PCH’s counsel refused to mediate, stating that PCH would not entertain mediation
until the Judge ruled on the motions to dismiss

April 2014—The City is informed by a PCH teacher at the Scott School previously pled guilty to
sexual exploitation of a minor, a second degree felony
June 3, 2014—Counsel for the City wrote to PCH informing PCH that the teacher should be
removed from the school
June 6, 2014—PCH responds to the letter and states that it will not take any action regarding the
sexual offender until the court first determines that the City’s demand to remove the offender is
not improper and not outside of the City’s authority to make
June 9, 2015—The City’s counsel writes to PCH to respond to concerns raised by PCH to City
employee Sharen Hauri regarding City’s 8 week program for at-risk youth to be held at the Scott
School Cottage
June 15, 2015—PCH responds to the City’s correspondence, making the following claims:



“Decisions on early-in-the-case motions [the motions to dismiss] had been
deferred to avoid embarrassing the sitting South Salt Lake City Attorney”
“the City would avoid embarrassment and could move forward with efforts to
design a campus that serves the purpose of the Interlocal Agreement. It is the
City’s choice.”

Note: The decision on the motions to dismiss was not deferred; rather, the City’s counsel
made numerous attempts to have the courts rule on the motions. Unfortunately, the court
delayed its ruling until March 2016
March 2016—Federal court rules in favor of the City in the First Lawsuit, finding that the Lease
is void because it is contrary to Utah Law


The Court dismissed PCH’s civil rights claims

March 22, 2016—Federal court sends the Second Lawsuit (the eviction proceeding) back to state
court based on its ruling that PCH’s civil rights counterclaims must be dismissed
March 28, 2016—PCH appeals the federal court’s dismissal of its civil rights claims to the Tenth
Circuit Court of Appeals
April 11, 2016—PCH files Motion to Stay the order of the federal court
April 15, 2016—Judge denies motion for stay
April 2016—PCH files motion for stay with the Tenth Circuit Court of Appeals
May 2, 2016—Tenth Circuit Court of Appeals denies the motion for stay

May 2016—PCH files motion to reconsider denial of motion for stay
May 2016—The Tenth Circuit Court of Appeals requires the parties to participate in mediation.
The City proposes an offer but the offer is ultimately rejected by PCH in July 2016
May 16, 2016—Tenth Circuit Court of Appeals denies PCH’s motion to reconsider denial of stay
July 26, 2016—Rather than reply to the City’s open offer in mediation, PCH files a motion to
dismiss the Second Lawsuit (the City’s eviction proceeding) in State Court
August 9, 2016—The City files a motion for judgment on the pleadings in the Second Lawsuit
September 12, 2016—The State Court rules in favor of the City
September 27, 2016—PCH objects to entry of the Court’s order, claiming that the City should
have faxed the order to Virginia Lee rather than email it
October 2, 2016—PCH objects to the form of the order and attempts to revise the order so that
PCH would be the prevailing party (despite the judge’s oral ruling that ruled in favor of the City)
November 10, 2016—The City’s counsel sends form of a draft lease to PCH (Virginia Lee),
stating “I will recommend to the City that this revised lease be the last and final offer of the City
to resolve the dispute with PCH.”


Email stated that the City has not approved the form or terms of the lease and execution
of the lease would be contingent upon completion of a 10-8-2 study, approval of the lease
by Council and Mayor, and execution of a settlement agreement

November 14, 2016—PCH requests extension to response to lease
November 14, 2016—PCH appeals the State court’s order
November 14, 2016—PCH files motion to stay the ruling in State Court pending the appeal
November 17, 2016—The City’s counsel emails Ms. Lee, granting an extension until December
8, 2016
December 5, 2016—Jeff Hatch, on behalf of PCH, states PCH accepts the draft lease with one
minor revision (which the City’s counsel previously agreed to make)
December 8, 2016—The City’s counsel emails Ms. Lee stating that the City will go forward with
10-8-2 study
December 8, 2016—Ms. Lee emails Dough Ahlstrom with additional revisions to the lease not
mentioned by Jeff Hatch.


Ms. Lee’s email also states that PCH’s acceptance of the lease was conditional, based on
the ultimate success or failure of PCH’s motion to stay filed in state court

December 9, 2016—the City receives an email from Jeff Hatch stating that Ms. Lee resigned her
position on the Board and is no longer representing PCH



Mr. Hatch stated that the email sent by Ms. Lee was “only confusing our relationship
with South Salt Lake” and that “know that the Pioneer Craft House Board approved only
the month-to-month agreement based on Kathryn’s most recent draft...”

January 4, 2017—The State Court grants limited stay, conditioned on PCH paying into the
court’s trust account $1,250 per month.


Stay only in place until Tenth Circuit issues its ruling in the Appeal of the First Lawsuit

January 2017—Ms. Lee withdraws as counsel for PCH
January 13, 2017--Tenth Circuit Court of Appeals upholds trial court’s dismissal of PCH’s
claims in the First Lawsuit.
February 13, 2017—Utah Court of Appeals orders PCH to retain counsel to continue appeal in
Second Lawsuit
March 2, 2017—The City’s counsel receives call from Russell Fericks (attorney at Richards
Brandt Miller & Nelson)






Said he was aware of a draft lease and that he wanted to take a look at it to help advise
PCH on the terms
When asked if he was counsel for PCH for purposes of lease negotiations, he said yes
When informed that PCH had already agreed to a form lease, he said he was unaware of
that fact and asked that he be emailed a copy of the email in which PCH agreed to accept
the form lease
He also asked for a copy of the form lease

March 24, 2017—Utah Court of Appeals dismisses appeal due to PCH’s failure to retain counsel
January 2018—Mr. Hatch emails the City’s counsel requesting that the City stipulate to the
refund of PCH’s deposit made to the court in the amount of $1,250, as required by the terms of
the order granting stay



The City’s counsel informed Mr. Hatch that the deposit should be paid to the City as
compensation for lost rent, as contemplated by the stay
Mr. Hatch did not respond
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Draft Planning Commission Regular Meeting Minutes
Thursday, February 15, 2018
City Council Chambers
220 East Morris Avenue
Time 7:05 p.m.
Commission Members Present:

Laura Vernon, Presiding
Jeremy Carter
David Veenstra
Susan Dickstein
Stacey Holscher
George Pechmann

Staff Members Present:

Michael Florence, Community Development and
Economic Development Director
Alexandra White, City Planner
Lyn Creswell, City Attorney

Moment of Reflection:

Chair Vernon

Pledge of Allegiance:

Commissioner Pechmann

Motion to Approve the Agenda:

Commissioner Carter

Second to the Motion:

Commissioner Veenstra

Vote:

Unanimous

New Business
•

T-18-001

1.

Public Hearing for a Recommendation to the South Salt Lake City Council to Amend
the East Streetcar Neighborhood Land Use District and/or the East Streetcar
Neighborhood Form Based Code to Allow for Residential Signage and to Establish
Standards for Signage.

Action Item
Address

2255 South 300 East

Applicant

Adam Siegman representing Zellerbach Property

Community Development Director, Michael Florence, presented the staff report for an amendment
to the signage standards in the East Streetcar Zone, which includes the area from State Street to 500
East along the streetcar line. He explained that the applicant was a representative of the Zellerbach
development on 300 East and the streetcar line. Currently, the Code allows for projecting signs in
the area, but limits the height to eight feet. Because of the height of the Zellerbach project, the
applicant was proposing to increase the height restriction from eight feet to 12 feet. The current
Code also allows for one sign per building. The applicant was requesting two projecting signs
along the S-line Corridor. Mr. Florence noted that the proposed changes would only apply to
developments along the S-line. He presented photographic examples of projecting signs and
renderings of the proposed signs submitted by the applicant. Mr. Florence confirmed that the signs

would not face any single-family homes on the project. Since the ordinance applies to the entire Sline Corridor, Mr. Florence addressed other potential developments that could utilize projecting
signs.
Chair Vernon asked if the ordinance requires a certain building length to qualify for two projecting
signs. Mr. Florence explained that the only requirement was that there be 25 feet between signs.
Commissioner Pechmann commented that a building that is only 30 feet long could potentially have
two signs under that language. Commissioner Carter shared his concern and said that it would not
be appropriate for a 30-foot building to have two signs. He stressed the scalability of the signs
along the S-line.
Mark Isaac was present representing the owners of the Zellerbach site and gave a brief history of
the project for the newer Planning Commission Members. He believed that the rail corridor was
doing exactly what the City had hoped, which as to transform that area of South Salt Lake City.
The owners of the Zellerbach project were investing $60 million into this block of the City, and
recently they had been working with the owner of the property across the street on designing a
mural for that building. With regard to signs, Mr. Isaac stated that the purpose of the amendments
was to cater to the visibility of the rail service rather than pedestrians. They need to capture the rail
visibility ahead of the stop in both directions. Mr. Isaac added that they would be happy to take the
Planning Commission on a tour of the development.
Chair Vernon opened the public hearing at 7:24 p.m. There were no public comments. Chair
Vernon closed the public hearing.
Commissioner Pechmann suggested that they adjust the distance requirement between signs to
something greater. Commissioner Carter felt it would be better to change the number of signs
allowed based on the linear length of the frontage for a single tenant.
After some discussion, the suggestion was made to adjust the language to allow buildings with a
façade of over 200 feet to have two signs. It was noted that the signs must be a minimum of 200
feet apart. City Planner, Alexandra White, reminded the Planning Commission that there was a
difference between “per building” and “per tenant”. They agreed to have the language reflect the
limitation “per tenant”.
The Planning Commission did not have any issues with the proposed height amendment.
Motion to recommend that the City Council APPROVE the proposed amendment to the East
Streetcar Form Based Code of the South Salt Lake City Municipal Code to amend the
regulations for projecting signs based on the findings outlined in the staff report, with the
addition of regulating two signs per tenant, and the signs must be 200 feet apart.
Motion:

Commissioner Veenstra

Second the motion:

Commissioner Holscher

Vote:

Unanimous

Continuing Business
There was no continuing business.

Commission Business
Motion to APPROVE the January 18, 2018 Planning Commission Meeting Minutes.
Motion:

Commissioner Veenstra

Second the motion:

Commissioner Dickstein

Vote:

Unanimous

Staff Business – Information Items
Mr. Florence reported that City Attorney, Lyn Creswell, will be retiring and this would be his final
Planning Commission Meeting. He thanked Mr. Creswell for his 48 years of service. Mr. Creswell
praised the Planning Commission for their work.
Adjournment
Motion to Adjourn:

Commissioner Pechmann

Second:

Commissioner Dickstein

Vote:

Unanimous

The Planning Commission Meeting adjourned at approximately 7:37 p.m.

For Planning Commission
________________________________
Michael Florence
Community Development Director

East Streetcar District

Planning Commission Recommendation:

• Increase the height of projecting signs from
8ft to 12 ft
• Increase the number of signs from 1 to 2 along
the S-line corridor
• Increase the distance between projecting
signs from 25ft to 200 ft

