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PROVO MUNICIPAL COUNCIL  
Legislative Breakfast Minutes 

7:00 AM, Thursday, January 11, 2018 

Room 310, City Conference Room 

351 West Center Street, Provo, UT 84601 

Roll Call (0:00:00) 
The following elected officials of Provo and State Legislators were present: 

Council Chair Gary Winterton, conducting 

Council Vice-Chair David Harding 

Council member David Sewell 

Council member George Handley 

Council member Kay Van Buren 

Council member David Knecht 

Mayor Michelle Kaufusi 

Senator Curt Bramble 

Senator Margaret Dayton 

Senator Deidre Henderson 

Representative Norm Thurston

Excused: Council member George Stewart, Representatives Keven Stratton and Keith Grover 

 

Prayer 
The prayer was given by Isaac Paxman, Deputy Mayor. 

 

Business 
1. A discussion on shortening the window of time for use of fireworks. (0:03:51) 

 

Council member David Sewell introduced this discussion. Many residents have expressed concerns about 

fireworks and pollution from particulate matter associated with firework discharge. Senator Curt Bramble 

shared details on House Bill 38, which limits the window for fireworks use to July 2-5, July 22-25, and 

from 11 AM on December 31 to 1 AM on January 1. Discussion only. 

 

2. A discussion on proposed changes regarding the Council Chair as Acting Mayor. (0:08:38) 

 

Mr. Sewell introduced this topic, sharing his recent experience in which he served as both Council Chair 

and Acting Mayor for a period of several weeks. In some situations, he felt a conflict between the two 

roles, noting that by signing legislation twice in his respective capacities, it eliminated the check and 

balance between the executive and legislative branches of the City government and created some 

anomalies. Wayne Parker, CAO, shared additional insight on the recent circumstances and Brian Jones, 

Council Attorney, noted a similar situation which occurred with the unexpected decease of a Council 

member several years prior. Provo officials suggested that in these kinds of situations, where a sitting 

elected official resigned following an election in which a new official were elected, that the statute dictate 

that the newly elected mayor [or Council member] serve as the interim mayor, rather than mandating the 

usual application and selection process for an interim appointment. Senator Deidre Henderson suggested 

that this would be a potential interim issue for the political operations committee. Senator Bramble 

recommended that the City work with the Utah League of Cities and Towns on this issue. Discussion only. 

 

3. A discussion on the process for changing the form of government of a municipality or county. (0:13:55) 

 

Cliff Strachan, Council Executive Director, introduced the discussion regarding the process to change the 

form of government of a municipality/county. Utah County is the second largest county in the state, with 
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projections of significant growth, and it has been observed that a 3-member commission running a county 

of this size is inadequate. Council members would encourage that the form of government be changed. The 

City cannot initiate this, but the Council may bring forward a resolution encouraging the State legislature 

to explore this change. Discussion only. 

  

4. A discussion on legislation stipulating how an elected official may be removed from office. (0:15:09) 

 

Mr. Strachan also introduced this item and several Council members shared comments. Senator Bramble 

shared background information on Senate Bill 38, which specifically addresses removal of an elected 

official in counties of the first class. He noted that currently that only Salt Lake County is part of this 

classification level. Several legislators and staff shared comments on the inherent challenges: 

 Senator Deidre Henderson expressed that the legislators are interested to continue the dialogue on 

this subject. It is difficult to tackle these issues while maintaining the proper checks and balances. 

She invited any thoughts or ideas from Council members going forward about how to change this. 

 Senator Bramble relayed a recent situation in Arizona in which an elected official was recalled 

over a policy decision. This introduces further complications: should someone be taken out of 

office because someone doesn’t like a speech or a vote? 

 Mr. Strachan noted that certainly ethics and higher issues is something you try and narrow it to. 

 There are different implications for different types of political subdivisions (city vs. county, etc.). 

 Brian Jones, Council Attorney, noted that the Ethics Act stipulates that an official in violation shall 

be removed from employment or elected office, but there is not a procedure by which to do that. 

 Senator Bramble said he could refer the issue to Senator Valentine of the Ethics Commission—

perhaps they could examine any changes which could be implemented that session. 

 Senator Margaret Dayton wished to speak with Commissioners Lee and Ivie on this. They are not 

on the same page, but they both have good ideas and it would be important to have their input. 

 

5. A discussion on concerns regarding a three-member commission governing body for UTA. (0:23:24) 

 

Council member David Knecht introduced Council concerns with a three-member commission governing 

body for the Utah Transit Authority. Representative Thurston asked for the Council’s feelings on bringing 

UTA under the State legislature and executive branch. Mr. Knecht felt the independent nature of UTA was 

helpful. Council member George Handley believed oversight would be helpful. Senators Bramble and 

Henderson noted many examples of problems which are symptomatic of the lack of accountability at UTA. 

There are concerns at the Legislature regarding UTA; the State takes seriously the responsibility to use tax-

payer dollars wisely in creating and abiding by budgets, but UTA has not exercised the same discretion. 

Should UTA default on their budget, it [as does any political subdivision] would ultimately become the 

responsibility of the Legislature and they do not take that lightly. Several of the State legislators noted that 

UTA has not clearly defined their goals and their purpose has become lost in the process. Senator Bramble 

indicated that Wayne Harper has a bill in process for transportation and governance amendments. 

 

Mr. Sewell expressed that he liked the idea of UTA being more accountable to elected state officials. Mr. 

Handley cautioned that with an agency of this nature, long-term planning should not constantly be 

accountable to two-year or four-year elected official cycles. This was his only lingering concern—that of 

granting UTA enough flexibility and ability to make the essential long-term plans.  

 

6. A discussion on the zoning disclosure requirements of Provo City and possible adoption at the State 

level. (0:36:09) 

 

Mr. Knecht introduced this recent City policy and related discussions with the Utah Realtors Association. 

Many Council members felt it advantageous to have this type of zoning disclosure requirement statewide, 
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as it provided additional protections to buyers and encouraged compliance with zoning ordinances. Peter 

Christensen, Utah Realtors Association, felt that Provo’s requirement created a precedence for many cities 

having different levels of requirements; his concern was that this opened realtors up for additional liability. 

Mr. Sewell explained further comments from Mr. Christensen on the matter—the Association’s impression 

is that they are generally regulated by the state, but this is an oddity where a municipality is regulating 

them. Mr. Sewell wondered whether this requirement couldn’t be done at the state level; if not, perhaps 

Provo should not have this requirement. Senator Bramble believed this was already covered in existing 

legislation, as a lack of disclosure carries a material impact. Representative Thurston suggested bringing 

this to ULCT, as they were a natural group to put forward this kind of proposal to the state. 

 

7. A discussion on the problems arising out of using number of voters to draw precincts but using number 

of residents to create districts [that must follow precinct lines].  

 

8. A discussion on how city and state governments can work more effectively together to tackle air quality.  

 

(0:44:44) Due to limited time, Mr. Winterton explained that items 7 and 8 would be deferred to ongoing 

conversations with the legislators. Mr. Winterton invited comments from the legislators on the upcoming 

legislative session. 

 

Senator Bramble, Senator Henderson, and Representative Thurston shared concerns regarding the City’s 

utility transportation fee. These centered on circumvention of the truth in taxation process, creating a 

problematic precedent, and double-dipping in taxpayer pockets. Wayne Parker, CAO, said the City worked 

with Representative Moss on a disclosure bill to address the City’s concerns. Council members shared 

insight into the rationale for the UTF and the unique composition of Provo City—with a high proportion of 

non-taxed property-owning entities, this is a critical way to fund a major utility in Provo. Brian Jones, 

Council Attorney, offered further clarification, explaining how the City calculates other utilities, such as 

power, and how industry standards have been applied in order to determine a fair calculation for the UTF.  

 

Senator Bramble introduced a discussion about small cell deployment and similar wireless technology. He 

will be working with the Utah League of Cities and Towns to explore how best to implement statewide 

standards for wireless technology and Senator Bramble invited Provo’s involvement in this process. Mr. 

Jones explained related legal concerns which arose at the American Public Power Association legal seminar.  

 

Representative Thurston indicated that much of the time during a recent caucus meeting was spent 

discussing the budget and some upcoming opportunities to get ahead by being proactive about several 

major categories of spending and debt. 

 

Senator Margaret Dayton shared her concerns regarding violations of the ADA service animals. Senator 

Dayton reiterated her support of the blind or otherwise disabled citizens who rely on service animals. 

Under the ADA, only trained dogs qualify as service animals. ‘Support animals’ are not protected under 

the ADA. Grocery stores, restaurants, and many other public places experience many violations of this 

provision of the ADA, which present health concerns and a public nuisance. 

 

Mr. Strachan told legislators that Provo Council members would love to continue the conversations at 

future opportunities, such as the ULCT Local Officials Day at the Legislature. Representative Thurston 

said Council members were always welcome to sit with him on the floor of the House.  

 

Adjournment 
Adjourned by unanimous consent. 
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