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NOTICE OF PUBLIC MEETING 

OF THE  

 PLEASANT GROVE CITY COUNCIL  

 

Please note the Meeting location change.  

Notice is hereby given that the Pleasant Grove City Council will hold a meeting at 6:00 p.m. on 

Tuesday, September 5, 2017 in Library, 30 East Center, (downstairs, enter on south side of 

building) Pleasant Grove, Utah. This is a public meeting and anyone interested is invited to 

attend. Please note: A Redevelopment Agency meeting will be held following the City Council 

meeting.  

AGENDA 

 

1. CALL TO ORDER 

 

2. PLEDGE OF ALLEGIANCE 

 

3. OPENING REMARKS 

 

4. APPROVAL OF MEETING’S AGENDA 

 

5. OPEN SESSION 

 

6. CONSENT ITEMS: (Consent items are only those which have been discussed beforehand, are 

non-controversial and do not require further discussion) 

a. City Council Minutes: No minutes at this time.  

b. To consider approval of payment approval report for (August 22, and 31, 2017)  

  

PLEASE NOTE: THE ORDER OF THE FOLLOWING ITEMS MAY BE SUBJECT TO 

CHANGE. 

7. BOARD, COMMISSION, COMMITTEE APPOINTMENTS: 
 

8. PRESENTATIONS: 
 

9. PUBLIC HEARING ITEMS:  

 

10. ACTION ITEMS READY FOR VOTE: 

A. To consider for approval the design and wording of a monument sign for the 1st Battle 

(skirmish) between the Ute Indians and soldiers from Camp Douglas on 12 April 1863. 

Presenter: Director Giles    

B. To consider awarding Newman Construction, Inc. the Walker Booster Pump Station Electrical 

Conduit Project authorize the Mayor to sign the Notice to Proceed and Agreement upon receipt 

and approval of final contract documents. Presenter: Director Beaumont  
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C. To consider for adoption a Resolution (2017-053) authorizing the Mayor to declare two 

2016 Toyota Tundra Trucks as surplus and directs that they be disposed of according to 

the City’s policy for disposing of surplus property. Presenter: Director Beaumont 

 

11. ITEMS FOR DISCUSSION: 
 

12. REVIEW AND DISCUSSION ON THE SEPTEMBER 12, 2017 CITY COUNCIL 

WORK SESSION MEETING AGENDA.  

 

13. NEIGHBORHOOD AND STAFF BUSINESS. 

 

14. MAYOR AND COUNCIL BUSINESS. 

  

15. SIGNING OF PLATS. 

 

16. REVIEW CALENDAR. 

 

17. ADJOURN AND CONVENE AS THE REDEVELOPMENT AGENCY OF PLEASANT 

GROVE CITY. 
 

18. ADJOURN AS THE REDEVELOPMENT AGENCY OF PLEASANT GROVE CITY AND 

RECONVENE AS THE PLEASANT GROVE CITY COUNCIL. 

 

19. ADJOURN. 

 

CERTIFICATE OF POSTING: 

I certify that the above notice and agenda was posted in three public places within Pleasant Grove 

City limits and on the State (http://pmn.utah.gov) and City (www.plgrove.org) websites. 

 

Posted by: /s/ Kathy T. Kresser, City Recorder 

Date: September 1, 2017  

Time: 5:00 p.m.  

Place: City Hall, Library and Community Development 65 North 100 East. 

 

Supporting documents can be found online at: http://www.plgrove.org/pleasant-grove-

information-25006/staff-reports-78235  

 

*Note: If you are planning to attend this public meeting and due to a disability, need assistance 

in understanding or participating in the meeting, please notify the City Recorder, 801-785-5045, 

forty-eight hours in advance of the meeting and we will try to provide whatever assistance may 

be required.   
 

http://pmn.utah.gov/
http://www.plgrove.org/
http://www.plgrove.org/pleasant-grove-information-25006/staff-reports-78235
http://www.plgrove.org/pleasant-grove-information-25006/staff-reports-78235


 
Pioneer home of John and Sarah Green where much of the skirmish between Federal Troops and Utes took place. 

                                                                                                                                               
Civil War Skirmish at Pleasant Grove 12 April 1863 

 
Not all Federal Troops fought Confederates during the Civil War.  Some were posted in the West to protect 
Union interests.  Battles and skirmishes in the West were considered part of the Civil War. * 
 
Col. Patrick Conner and the 3rd Reg. California Volunteer Infantry were sent to Utah in 1862, to protect mail 
routes, telegraph lines, travelers and to watch the Mormons. They established Camp Douglas, now Fort Douglas, 
in Salt Lake City.  Indians started attacking the Overland Stage Route. In April of 1863, as events escalated, 
troops were sent to find the hostile Indians.  They had skirmishes with Indians near Cedar Fort and in Spanish 
Fork Canyon. A squad of gunners with a howitzer, under Lt. Honeyman, was dispatched from Camp Douglas.   
 
They reached Pleasant Grove 11 April 1863. The morning of the 12th, Ute Indians used the walls of the Pleasant 
Grove Fort to sneak up on the soldiers and attack them.  The gunners took refuge in the Green’s home outside 
the fort.  The family was allowed to leave but realized that the baby was still in the home. Because the family 
had been on good terms with the Utes, they stopped firing to allow Mrs. Green to retrieve the baby.  During the 
fighting the gunners fired the howitzer only to kill mules and damage property. The skirmish ended at 8 p.m. 
when the Utes left, stealing the remaining mules. No soldiers were killed.  It is unknown if any Utes died. 
Estimated damage to the home was $1000. The Cavalry arrived in Pleasant Grove on the 13th. They followed the 
Ute trail to Spanish Fork Canyon, and with the soldiers already there routed the combined Indian forces. 
 
An old monument, at what is thought to be the site of the John and Sarah Green home, can be found 3 blocks 
south of this location. It is best reached by walking along the east sidewalk on 100 East. 
 
*  A book listing Battles and Skirmishes of the War Of The Rebellion (Civil War) was compiled from official records by Newton                         
A. Strait and was used by the Department of the Interior Bureau of Pensions. The Pleasant Grove skirmish is listed in this book. 

 
Erected 2017 

Eagle Scout Service Project: Ethan Adamson BSA Troop 1182 
With the Timpanogos Chapter Sons of the Utah Pioneers 

Thanks to the City of Pleasant Grove 
 

 
SUP Monument #246 



New monument recommended for the south park of the Pleasant Grove Historical 
Park. It would be similar to the one found on 1100 East as shown below with the 
approximate measurements of the monument, base and cap. 

 
 
Concrete base: 66” X 66” with a depth of 6” 
Height from base to peak of cap: 62” 
Capstone: 36” X 36” the flat portion is 4”  
Base of stone and mortar portion: 44” X 44” 
Top under the capstone: 32” X 32” 
 
The core would be cinder blocks with rebar to stabilize it to the base. Each layer 
would be offset to make the tapering of the monument. 

 



There is a monument on 100 East on the east side of the road just after turning off of 
State Street.  Most people are unaware of it because it is behind the Utah Community 
Credit Union fence and is covered by weeds on the front when looking at it from the 
Purple Turtle across the street.  It is in a driveway and there is no parking for 
viewing the monument.  It is also deteriorating.  Most individual who even know 
about it thought that it was about the 1st battle with the Indians in Utah in Pleasant 
Grove in February of 1849 as shown on the plaque in the downtown city park. 

                                                                                                     
 
This is not the case.  This was a skirmish between the Ute Indians and soldiers from 
Camp Douglas 12 April 1863.  This is the plaque that is found on this monument. 

 
 



The soldiers took cover in the adobe home of John Green.  The fight went on for 
most of the day.  The Utes then left.  The Calvary got to Pleasant Grove the next 
morning and the soldiers then followed their trail out of town.  The plaque, which 
you have a draft copy of, gives details of the skirmish and a picture of the John Green 
house that will be on the top of the plaque.   
 
It has been discovered that it is listed as an official skirmish of the Civil War. It was 
used by the US Department of the Interior Bureau of Pension as an official document 
in order to pay pension to Civil War service members.  The following is the letter 
written by the Bureau Commissioner thanking the author for this and the earlier 
book that he had written. 
 

 
 
Below are the pictures of the cover of the book, the top of the page and the middle of 
the page where Pleasant Grove, Utah is listed as a Civil War Skirmish.  The author, 
Newton A. Strait, calls the Civil War - the WAR OF THE REBELLION. 



 
 

  Page number that the Pleasant Grove Skirmish is listed on.  Those with stars are skirmishes 
 

 
 



   
Half way down the page is the entry with Pleasant Grove*_ _ _ _  Utah _ _ _ _  Apr. 12, 1863 

 
 
This will be my Eagle Scout Service Project of Ethan Adamson BSA Troop 1182 done 
in conjunction with the Timpanogos Chapter of the Sons of the Utah Pioneers.  It will 
make the information of the skirmish more visible, where more people will go see it  
and at a place where there is nearby parking. 
 
As stated on the draft plaque page there will be directions to the old monument in 
case people would like to walk down and look at it.   
 
I would like to put it in the south part of the Historical Park in front of the open shed 
with farm equipment in it but closer to the sidewalk. 

  
 
The monument would be similar in style to the CCC Camp one on 1100 North. Most 
of the information for the plaque is found in the history book shown below, though 
Howard R. Driggs, Timpanogos Town has a version as well as 2 stories from the 
Deseret News at the time.  

 



2162 W. Grove Parkway, Suite 400 
Pleasant Grove, Utah 84062 

801-763-5100 

Marty Beaumont, P.E. August 18, 2017 
323 West 700 South 
Pleasant Grove, Utah 84062 

Subject: Walker Booster Pump Station Power Conduit Bid Award 
Recommendation 

Dear Marty: 

Attached in the bid tabulation for the Walker Booster Pump Station Power Conduit 
installation.  The low bidder was Newman Construction with a total base bid price of 
$55,580.00.  There were a total of three bids on the project with an average total bid 
price of $74,298.33. 

We recommend the project be awarded to Newman Construction for a total of 
$55,580.00.  We have checked their license and have found everything in order. 

Attached are three (3) copies of the Notice of Award if the City so chooses to award this 
project to Newman Construction. 

Sincerely, 
HORROCKS ENGINEERS 

John E. Schiess, P.E. 
Principal Engineer 

cc:  File 
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RESOLUTION NO. 2017-053 

A RESOLUTION OF THE GOVERNING BODY OF PLEASANT GROVE CITY 

AUTHORIZING THE MAYOR TO DECLARE TWO 2016 TOYOTA TUNDRA PICKUP 

TRUCKS AS SURPLUS AND DIRECT THAT THEY BE DISPOSED OF ACCORDING 

TO THE CITY’S POLICY FOR DISPOSING OF SURPLUS PROPERTY; AND 

PROVIDING FOR AN EFFECTIVE DATE.  

WHEREAS, the Pleasant Grove City Public Works Street Department has two 2016 Toyota 

Tundra Pickup Trucks that they would like to surplus;  

WHEREAS, the City has established a process for selling or disposing of surplus property; and 

WHEREAS, the City would like to declare  two 2016 Toyota Tundra Pickup Trucks Vin 

#5TFWW5F11GX540924 and 5FTVW5F14GX532270 as surplus and direct that they be disposed of 

according to the City’s policy; and 

 

WHEREAS, the City Council finds that it is in the best interests of the City to divest itself of the 

items and recoup their fair market value for the citizens by selling said surplus property.   

 

NOW THEREFORE, BE IT RESOLVED by the City Council of Pleasant Grove, Utah as 

follows: 

SECTION 1. 

The Mayor hereby declares two 2016 Toyota Tundra Pickup Trucks as surplus and directs that 

they be disposed of according to the City’s policy for is disposing of surplus property.  

SECTION 2.  

The provisions of this Resolution shall take effect immediately. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF PLEASANT GROVE, UTAH, 

this _5th    day of September, 2017.         

       ____________________________ 

       Michael W. Daniels, Mayor  

ATTEST:       (SEAL) 

________________________________ 

Kathy T. Kresser, City Recorder, MMC 



 

Page 1 of 1 

 

 

 

NOTICE OF PUBLIC MEETING 

OF THE 

PLEASANT GROVE CITY REDEVELOPMENT AGENCY 

 

Please Note Meeting Location Change  

 
Notice is hereby given that the Pleasant Grove City Redevelopment Agency (RDA) will hold a public 

meeting on Tuesday, September 5, 2017 following the City Council meeting, in the Library 

Basement, 30 East Center Pleasant Grove, Utah. Enter in the south side of the building.  This is a 

public meeting and anyone interested is invited to attend.  

 

 AGENDA 

 
1. Convene as the Pleasant Grove City Redevelopment Agency.  

 

2. To consider for adoption a Resolution (2017-08 RDA) authorizing the Chair of the Redevelopment 

Agency (RDA) to enter into and execute a Participation Agreement with St. John Properties in the 

Grove Tower Economic Development Project Area. The Participation Agreement sets for the 

conditions of reimbursement to St. Joh Properties for certain costs involved in developing in the Project 

Area; and providing for an effective date. Presenter: Administrator Darrington 

3. Adjourn. 

4. Reconvene as the Pleasant Grove City Council.  

 
CERTIFICATE OF POSTING:         

I certify that the above notice and agenda was posted in three public places within the Pleasant Grove City limits 

(City Hall, Library, and Community Development).  Agenda also posted on State (http://pmn.utah.gov) and City 

websites (www.plgrove.org). 

 

Posted by: /s/ Kathy T. Kresser, City Recorder 

Date:  September 1, 2017  

Time:  5:00 p.m. 

  
*NOTE: If you are planning to attend this public meeting and, due to a disability, need assistance in 

understanding or participating in the meeting, please notify the City Recorder, 801-785-5045, twenty-four or 

more hours in advance of the meeting and we will try to provide whatever assistance may be required. 

http://pmn.utah.gov/
http://www.plgrove.org/
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RESOLUTION NO. _2017-08 RDA  

RESOLUTION OF THE REDEVELOPMENT AGENCY OF PLEASANT GROVE CITY RDA TO 

ENTER INTO AND EXECUTE A PARTICIPATION AGREEMENT WITH ST JOHN 

PROPERTIES IN THE GROVE TOWER COMMUNITY DEVELOPMENT PROJECT AREA . 

THE PARTICIPATION AGREEMENT SETS FORTH THE CONDITIONS OF 

REIMBURSEMENT TO ST JOHN PROPERTIES FOR CERTAIN COSTS INVOLVED IN 

DEVELOPING IN THE PROJECT AREA; AND PROVIDING FOR AN EFFECTIVE DATE.  

WHEREAS, the Agency is a separate body corporate and politic, created, organized and existing under the 

Limited Purpose Local Government Entities-community Development and Renewal Agencies Act, Utah 

Code title 17C, as amended (the “Act”); and 

WHEREAS, St. John Properties is a Maryland limited liability company,; and  

WHEREAS, the Redevelopment Agency of Pleasant Grove City (the “Agency”) has adopted by Resolution 

the Community Development Plan (the “Plan”) for the Grove Tower Community Development Project (the 

“Project Area”); and 

WHEREAS, the Plan allows for the Redevelopment Agency to collect tax increment created within the 

Project Area to assist in the creation of jobs to meet other goals and objectives to promote economic 

development, and provide public benefit within Pleasant Grove City; and 

WHEREAS, St. John Properties desires to develop a Class A office building and related support facilities, 

of not less than 6 stories and 189,000 sq. ft. of finished space, and other related site improvements on land 

within the Project Area; and  

WHEREAS, Agency has an Economic Development Plan for the Project Area; and  

WHEREAS, the purposes of this Participation and Development Agreement are: (1) to effectuate the 

Agency’s Economic Development Plan for the Project Area; and (2) specify the terms and conditions 

pursuant to which the Agency and St. John Properties, LLC will cooperate in bringing about the Plan’s 

objectives; and 

WHEREAS, the Agency finds that the fulfillment of this Agreement is vital to and in the best interests of 

the Agency, Pleasant Grove City, and the health, safety and welfare of the citizens of Pleasant Grove and 

is in accord with public purposes; and 

WHEREAS, this Agreement is carried out pursuant to the Limited Purpose Local Government Entities-

community Development and Renewal Agencies Act, Utah Code title 17C, as amended (the “Act”) 

NOW, THEREFORE BE IT RESOLVED BY THE REDEVELOPMENT AGENCY OF 

PLEASANT GROVE CITY THAT: 

SECTION 1.  The Chairman is authorized to execute the Participation and Development Agreement with 

St. John Properties, LLC for property located within the Grove Tower Community Project Area. Said 

Agreement is attached hereto and incorporated herein as Exhibit “A.”  



Page 2 of 2 

 

SECTION 2.  The provisions of this Resolution shall take effect immediately. 

PASSED AND ADOPTED BY THE REDEVELOPMENT AGENCY OF PLEASANT 

GROVE, UTAH this, _22nd__ day of August, 2017  

 

       

Michael W. Daniels  

Chair, Redevelopment Agency of  

Pleasant Grove City 

 

Attest 

 

        

Kathy T. Kresser, Secretary 



 

 

 

 

PARTICIPATION AGREEMENT 

Between 

THE PLEASANT GROVE REDEVELOPMENT AGENCY  

And 

 

St John Properties Utah, LLC  

as agent for  

Valley Grove, LLC 

 

 

 

Effective as of August 2017 
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Participation and Development Agreement 
 

The Redevelopment Agency of Pleasant Grove City, Utah, a community development 

and renewal agency organized under the laws of the State of Utah (the "Agency"), and St. John 

Properties Utah, LLC, a Maryland limited liability company as agent for Valley Grove, LLC a 

Maryland limited liability corporation (the “Participant”), hereby agree as follows: 

 

1 Subject of Agreement 

 

1.1 Purpose of the Agreement 

 

The purposes of this Participation Agreement (the "Agreement") are: (a) to effectuate 

the Agency’s Economic Development Plan for the Grove Tower Community Development 

Project Area (the "Plan") by facilitating the development by the Participant of a Class A 6 story  

office complex, and related site improvements, (collectively, the "Facility") for use in 

conducting its business on the real property described in Attachment No. 1 (the "Site"); and (b) 

to specify the terms and conditions pursuant to which the Agency and the Participant will 

cooperate in bringing about this objective, including the funds the Agency will provide to 

reimburse the Participant for a portion of the costs of developing and expanding on the Site.  

The fulfillment of this Agreement is vital to and in the best interests of the Agency, Pleasant 

Grove City (the "City") and the health, safety, and welfare of its residents, and in accord with 

public purposes.  This Agreement is carried out pursuant to the Limited Purpose Local 

Government Entities-Community Development and Renewal Agencies Act, Utah Code Title 

17C, as amended (the "Act"). 

 

1.2 The Plan 

 

This Agreement is subject to the provisions of the Plan, as approved and adopted by the 

Agency and by ordinance of the Pleasant Grove City Council. The Plan is attached hereto as 

Attachment No. 2. 

 

1.3 The Project Area 

 

The Agency’s Grove Tower Community Development Project Area is located within 

the boundaries of the City. The exact boundaries of the Project Area are specifically and legally 

described in the Plan. 

 

1.4       Parties to the Agreement                                                       

 

1.4.1 The Agency 

 

The Agency is a separate body corporate and politic, created, organized and existing 

under the Act.  The address of the Agency for purposes of this Agreement is: 70 South 100 East 

Pleasant Grove, Utah, Attention: Executive Director.  The Agency’s telephone number is 801-

785-5045.  
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1.4.2 The Participant 

 

The mailing address of the Participant, St John Properties, for the purposes of this 

Agreement is: Attn: Daniel Thomas, 1982 W. Pleasant Grove Blvd. Suite D, Pleasant Grove, 

Utah 84062. The Participant’s telephone number is 801.899.7991. 

 

1.5 Prohibition Against Certain Changes 

 

1.5.1 Acknowledgement by Participant 

 

The Participant acknowledges: a) the importance of the development of the Site to the 

general welfare of the community; (b) a significant change in the identity of the Participant may 

be considered, for practical purposes, a transfer or disposition of the Site; and, (c) the reputation 

and identity of the Participant are of particular concern to the Agency. 

 

1.5.2 Transfer of the Site or a Part Thereof 

 

For the reasons cited above in Section 1.5.1, the Participant represents and agrees for 

itself and any successor in interest that during the term of this Agreement, except as otherwise 

provided herein, Participant shall not change its status as owner of the Site or any portion 

thereof without the prior written approval of the Agency, which approval shall not be 

unreasonably withheld, conditioned or delayed.  Any attempt to transfer Participant’s interest in 

the Site or any part thereof to a tax-exempt organization or to otherwise exempt the property 

within the Site from ad valorem property taxation shall constitute a material breach of this 

Agreement. 

 

          1.5.3   Permitted Transfers  

 

Notwithstanding the forgoing to the contrary, Participant shall not be required to 

obtain the Agency’s consent, and the Agency shall not be permitted to terminate this agreement, 

in connection with (a) the sale, exchange, issuance or redemption of any stock  of Participant 

that is listed on a public exchange, (b) transfers of less than a controlling interest in Participant, 

(c) transfers of interests in either the Site or Participant to persons or entities that, after the 

transfer, are controlling, under common control with or controlled by Participant, (d) changes in 

the organizational form of the Participant,(e) transfer of the operational or managerial 

responsibilities of the Site to a third party provider who is acting as an agent on behalf of 

Participant, (f) subletting any  portion of the Site, (g) a sale and leaseback or similar financing 

transaction of the Site, (h) a transfer of a fee simple interest in the Site so long as Participant 

either (i) Maintains a leasehold interest in the Site, (ii) acquires the fee interest in the Site or (j) 

the granting of any lien, security interest, or other encumbrance upon the Site or the interests of 

the Participant in the Site; provided that none of the foregoing shall release Participant from its 

obligations under this Agreement. For purposes hereof “control” (and its correlative meanings, 

“controlled by” and “under common control with”) shall mean possession, directly or 

indirectly, or power to direct or cause the direction management or policies (whether through 

ownership of securities or partnership or other ownership interests, by contract or otherwise).  
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Upon approval by the Agency the Participant may sell and/or convey its fee simple interest in 

the Facility to another qualified but unrelated entity (“Qualified Unrelated Entity”).  So long as 

the Qualified Unrelated Entity remains compliant with all covenants and responsibilities 

contained within this Agreement, Agency shall not unreasonably withhold the transfer of the 

benefit of this Agreement to such Qualified Unrelated Entity for the remainder of the Term of 

this Agreement.  Participant must provide notice of such conveyance to Agency at least Thirty 

(30) calendar days prior to transfer of its interest and/or title in the Facility.    

             

 

 

2 Financing and Development of the Site 

 

2.1 Nature of Participant's Opportunity / Obligations 

 

 The Participant has agreed, that to receive the incentive to be offered by the 

Agency outlined in this Agreement, to construct on the Site the following improvements and to 

meet the following obligations; 1) the Participant will construct on the Site a Class A office 

building and related support facilities, including the office building will consist of not less than 

6 stories, and an estimated 189,000 sq.ft., which upon completion will have an assessed value 

of not less than $38.5 million. The Class A office building will be completed and on the tax 

rolls of Utah County by January1, 2019. 2) As part of Participant’s initial lease-up of the 

building,  Participant will deliver an established, name recognized tenant, not previously  

permanently located in Utah County, who will be preleased to occupy at least 33% of the total 

rentable square footage of the building. 3) The Participant will also build in-line retail space, 

estimated to be 36,500 sq. ft, and retail pads of an estimated 15,000 sq.ft. in addition to the 

office building on the Site. The Participant recognizes that the opportunity to receive the Tax 

Increment, as outlined in this Agreement, is based upon its investment in the Facility and the 

assessed value the Facility will produce. As such, the Participant shall endeavor to make the 

investments as scheduled, and shall receive the applicable amount of Tax Increment based on 

the level of investment made, and the actual assessed value created by the Facility, each year 

the incentive is in place. The Participant understands that an assessed value less than 38.5 

million dollars a year will result in a reduction in the incentive amount to be paid to the 

Participant. 

 

The Participant is and will at all times be responsible for all development and operation 

of the Facility pursuant to the Plan, and this Agreement.  In light of the level of capital 

investment by the Participant in the development of the Facilities, the Agency has determined 

that it is in the best interests of the residents of the City to provide Tax Increment to the 

Participant as an incentive to undertake the development and continued operation of the Facility 

as contemplated in this Agreement and in the Project Area Plan. 

 

2.2 Approvals 

 

The Participant must responsibly prepare all plans and secure all permits for the 

development of the Facility.  All plans must be in accordance with all applicable federal, state, 

and local laws and regulations.  Before commencing construction, development, or operation of 



5 

 

the Facility, the Participant must secure or cause to be secured, at its own expense, all zoning or 

land use approvals and permits required in order to proceed with the development of the 

Facility. 

 

2.3 Funding Responsibility 

 

The Participant and the Agency understand and agree that, except as otherwise 

expressly provided herein, funding for the development of the Facility and the Site, including all 

related improvements, shall come entirely from either the Participant's internal capital or from 

financing obtained by the Participant.  The Agency is not liable or responsible for providing, 

obtaining, or guaranteeing any such financing. 

 

 

2.4 Tax Increment Financing; Definitions 

 

The Plan will be funded in part by tax increment financing, pursuant to the provisions of 

the Act.  Under the Act, the Agency is entitled to receive Tax Increment from the Project Area. 

For purposes of this Agreement, (a) "Tax Increment" shall mean the Taxes (as defined below) 

levied each year on the land within the Project Area and the improvements thereon in excess of 

the Base Taxable Value, which excess amounts are to be paid into a special fund of the Agency 

in accordance with the Act; (b) "Taxes" shall mean all levies on an ad valorem basis upon the 

land, real property, personal property, or any other property, tangible or intangible (the 

"Taxable Property"); (c) “Base Taxable Value” shall mean the taxable value of the land within 

the Project Area and the taxable property located thereon, as of the tax year 2016 (as of January 

1, 2016). The amount of actual Tax Increment to be received by the Agency is subject to the 

actual assessed value of the Project Area, as determined by the Utah County Assessor office, 

and the interlocal agreements approved by the taxing entities that levy a certified tax within the 

Project Area.  

 

2.5 Reimbursement of Improvement Costs 

 

The Agency shall reimburse the Participant, as further described in this section, for costs 

related to the development of the Site and the Facility and improvements located thereon, 

including costs associated with stabilization of soils, storm water infrastructure, and 

geotechnical issues, from the Tax Increment actually received by the Agency from the Utah 

County Auditor and/or Clerk for the Taxable Property owned by the Participant.  The Agency 

shall reimburse the Participant within thirty (30) days of receiving from the Utah County 

Auditor and/or Clerk the yearly Tax Increment generated by the development on the  property, 

beginning in the 2019  taxable year.  

 

Subject to the Maximum Reimbursement Amount (defined below), the Agency agrees 

to pay the incentive reimbursement, from received Tax Increment to the Participant in annual 

payments for a period of up to twenty (20) years beginning in Tax Year 2019, or until the 

Maximum Reimbursement Amount is reached, whichever comes first.  The Participant may 

receive annual reimbursement payments for up to a maximum of twenty (20) years; however, 

notwithstanding any other provision in this Agreement, the Agency shall not be obligated to 
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make any annual payments to the Participant for any year after the Agency ceases to collect Tax 

Increment pursuant to the Plan except as defined in Section 2.5.2 below. 

 

Any reimbursement from the Agency to the Participant will be based on the amount of 

Tax Increment actually received by the Agency, based on the investment made in the Facility 

and the Site by the Participant and any leasehold tenants each year this Agreement is in effect.  

 

 

2.5.1 Investment Targets:  

 

The Participant has provided a schedule to the Agency, which outlines the anticipated 

investment to be made on the Site. The Agency reimbursement to be provided to the 

Participant, under this Agreement, is based on this investment to be made by the Participant.  In 

the event the Participant fails to make the investment as outlined in the schedule, the amount of 

Tax Increment to be received by the Agency will be reduced, resulting in a correspondingly 

decreased payment to the Participant.  In the event the minimum investment is not made and the 

assessed value of the project area is less than projected, the annual payment to be made to the 

Participant will also decrease proportionately to the decreased assessed value. Participant may 

still qualify for the full applicable Tax Increment in future years of the Agreement if Participant 

meets the minimum investment requirement that would result in an increase in the assessed 

value. 

 

2.5.2 Maximum Reimbursement Amount: 

Notwithstanding anything to the contrary in this Agreement, the maximum amount of 

Tax Increment to be paid to the Participant will be $4,600,000 (“Maximum Reimbursement 

Amount”). Payment towards the Maximum Reimbursement Amount shall be paid over a 

timeframe not to exceed twenty (20) years. Furthermore, each annual payment to be paid to the 

Participant will be based on the amount of the Tax Increment actually received by the Agency 

from the Utah County Auditor and/or Clerk, and subject to the terms and conditions of the 

approved and adopted inter-local agreements by each taxing entity that levies a certified tax rate 

within the approved Project Area.  Subject to the requirements set forth in this Agreement, the 

Agency agrees to pay to the Participant, on an annual basis, 87.5% of the Tax Increment 

received from the Utah County Auditor and/or Clerk, with respect to the Site; provided, 

however, that in no event shall the total payments paid by the Agency to the Participant 

pursuant to this Agreement exceed the Maximum Reimbursement Amount.  The Agency makes 

no guarantee that the Tax Increment received by the Agency will be sufficient to result in 

payments to the Participant hereunder that total the Maximum Reimbursement Amount over the 

twenty (20) year payment period. Upon payment by the Agency to the Participant of the 

Maximum Reimbursement Amount, or the expiration of the said twenty (20) year payment 

period, whichever comes first, the Agency will have no further obligation to the Participant 

under this Agreement. Actual Tax Increment to be paid is based on the assessed value of the 

development and the certified tax rates implemented by the various taxing entities, which are 

not the responsibility of the Agency to calculate or implement. 
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The Agency acknowledges, that based on the approved Project Area Budget as shown in 

the Plan, a reduction of the amount of Tax Increment to be paid to the Participant could be 

reduced, due to a 10% mandatory participation in community reinvestment housing. In the 

event this requirement reduces the increment paid to the Participant and the Participant has 

fulfilled all other obligation as outlined in this Agreement the Agency  agrees to the following 

recourse : (a) In the event the 10 % mandatory housing has been collected and not committed to 

affordable housing projects, or the statute is amended to eliminate the 10% mandatory housing 

requirement the Agency shall pay the Participant the collected housing funds either at the end 

of the 20 year period, or upon the amendment of the statute that would eliminate the mandatory 

collection requirement.(b) In the event the mandatory housing has been collected and disbursed 

for affordable housing , the Agency shall amend the interlocal with Pleasant Grove City and 

pay the Participant the Tax Increment portion collected from Pleasant Grove City  for an 

additional 5 years, or until the cap has been reached, whichever accrues first.   Agency shall 

collect an additional five (5) years of the Tax Increment from the portion collected from 

Pleasant Grove City.  If the Maximum amount of tax increment as defined in this section has 

been paid within the 20 year period, then the payment of the lump sum or the extension of the 

collection of additional tax increment shall be null and void.  

  

 

2.6 Conditions Precedent to Reimbursement 

 

The Agency shall have no obligation to reimburse the Participant the Maximum Annual 

Reimbursement and Annual Payment from the Tax Increment received until the following 

conditions precedent are satisfied: (a) the Participant and any successors in interest have paid or 

caused to be paid all real property and other ad valorem taxes and assessments assessed against 

any portion of the Site or improvements thereon or any other property, including personal 

property; and (b) the Agency has actually received from the Utah County Auditor and/or Clerk 

the funds representing the Tax Increment generated by the Facility within the Project Area. 

 

2.7 Agency's Encumbrance of Tax Increment 

 

The Agency will not, without the Participant’s advance written consent, issue bonds or 

other indebtedness that may be secured by the Tax Increment which are payable senior to or 

have priority over the obligation of the Agency to reimburse the Participant for certain Facility 

costs as provided in this Agreement. 

 

2.8 Payment of Real Property and Ad Valorem Taxes 

 

During the term of this Agreement, and as legally obligated, the Participant and any 

successors in interest agree to pay, prior to delinquency, all real property and other ad valorem 

taxes and assessments assessed against any portion of the Site or improvements thereon or any 

other property, including personal property, at the Site. The Participant shall remove, or shall 

cause to be removed any levy or attachment made on the Site or any portion thereof, or shall 

assure the satisfaction thereof within a reasonable time but in any event prior to a sale or default 

on any lease thereof. Participant does not, however, act in any guarantor capacity of leasehold 

tenants’ obligations to pay ad valorem taxes on any personal property of said tenants located at 
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the Facility.   

 

2.9 Reduction or Elimination of Tax Increment 

 

In the event that the provisions of Utah law which govern the payment of the Tax 

Increment to the Agency are changed or amended so as to reduce or eliminate the amount paid 

to the Agency, the Agency's obligation to pay Tax Increment to the Participant shall be 

accordingly reduced or eliminated.  The Participant understands and agrees that it assumes and 

accepts the risk of possible change in Utah law or any applicable federal law that would reduce 

or eliminate the amount of the Tax Increment the Agency receives from the Project Area 

generally or the Site specifically.  The Participant agrees to hold the Agency harmless for any 

loss or damage suffered by Participant and/or any successor in interest in the event of such a 

change in Utah law or any applicable federal law which would deny the Agency, or reduce the 

amount of, the Tax Increment as contemplated hereunder. 

 

2.10 Declaration of Invalidity 

 

In the event a court of competent jurisdiction declares that the Agency cannot receive Tax 

Increment or reimburse the Participant from Tax Increment as provided in this Agreement, 

invalidates the Project Area, or takes any other action which eliminates or reduces the amount 

Tax Increment paid to the Agency, the Agency's obligation to pay Tax Increment to the 

Participant shall be accordingly reduced or eliminated.  The Participant agrees to hold the 

Agency harmless for any loss or damage suffered by the Participant and/or any successor in 

interest in the event of any such determination or action which would deny the Agency, or 

reduce the amount of, the Tax Increment as contemplated hereunder. 

 

3 Defaults, Remedies and Termination 

 

3.1 Default 

 

If either the Agency or the Participant fails to perform or delays performance of any 

material term or provision of this Agreement, such conduct shall constitute an Event of Default 

hereunder.  The party in default must immediately commence to cure, correct, or remedy such 

failure or delay and shall complete such cure, correction, or remedy within the periods provided 

in Section 3.3 hereof. 

 

3.2 Notice 

 

If an Event of Default under this Agreement occurs, the non-defaulting party shall give 

written notice of the default (a "Default Notice") to the party in default, specifying the nature of 

the default.  Failure or delay in giving a Default Notice shall not constitute a waiver of any 

default, nor shall it change the time of default, nor shall it operate as a waiver of any rights or 

remedies of the non-defaulting party; but the non-defaulting party shall have no right to 

exercise any remedy hereunder without delivering the Default Notice as provided herein.  

Delays by either party in asserting any right or remedy hereunder shall not deprive either party 

of its right to institute and maintain any actions or proceedings which it may deem necessary to 
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protect, assert, or enforce any such rights or remedies. 

 

3.3 Cure Period 

 

The non-defaulting party shall have no right to exercise a right or remedy hereunder 

unless the subject default continues uncured for a period of sixty (60) days after delivery of the 

Default Notice or unless otherwise agreed by the parties.  If the defaulting party fails to cure or 

diligently proceed to cure within the sixty-day period, then such failure to cure shall be an 

Event of Default, and the non-defaulting party, at its option, may institute an action for specific 

performance of the terms of this Agreement or pursue such other rights and remedies as it may 

have. 

 

3.4 Rights and Remedies 

 

Upon the occurrence of an Event of Default and following the expiration of the cure 

period provided in Section 3.3 above, the non-defaulting party shall have all rights and 

remedies against the defaulting party as may be available at law or in equity to cure, correct, or 

remedy any default, to suspend or terminate payment of Tax Increment to the Participant, to 

terminate this Agreement, to obtain specific performance, to recover damages for any default, 

and/or to obtain any other remedy consistent with the purposes of this Agreement. Such rights 

and remedies are cumulative, and the exercise of one or more of such rights or remedies shall 

not preclude the exercise, at the same or different times, of any other rights or remedies for the 

same default or any other default by the defaulting party. 

 

3.5 Legal Actions 

 

3.5.1 Venue 

 

All legal actions between the Parties arising under this Agreement shall be instituted in 

the Fourth District Court for the State of Utah, unless they involve a case with mandatory 

federal jurisdiction, in which case they must be instituted in the Federal District Court for the 

District of Utah.  

 

3.5.2 Services of Process 

 

Service of process on the Agency shall be made by personal service upon the Chair or 

Executive Director of the Agency or in such other manner as may be provided by law.  Service 

of process on the Participant shall be by personal service upon its Registered Agent, or in such 

other manner as may be provided by law. 

 

3.5.3 Applicable Law 

 

The laws of the State of Utah shall govern the interpretation and enforcement of this 

Agreement. 

 

3.5.4 Attorney’s Fees 
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In the event of any legal action or defense between the parties hereto arising out of or 

related to this Agreement, the prevailing party shall be entitled, in addition to the remedies and 

damages awarded in such proceeding, if any, to recover its costs and reasonable attorneys’ fees. 

 

  4 General Provisions 

 

4.1 Notices, Demands, and Communications Between the Parties 

 

Notices, demands, and communications between the Agency and the Participant shall be 

sufficiently given if personally delivered or if dispatched by registered or certified mail, postage 

prepaid, return receipt requested, to the principal offices of the Agency and the Participant, as 

designated in Section 1.5 hereof. Such written notices, demands, and communications may be 

sent in the same manner to such other addresses as either party may from time to time designate 

by mail in the form and by the methods provided in this Section 4.1. Delivery shall be deemed 

complete upon the mailing or making physical delivery of the writing containing the notice, 

demand or communication. 

 

 

 

4.2 Severability 

 

In the event that any condition, covenant or other provision herein contained is held to 

be invalid or void by a court of competent jurisdiction, the same shall be deemed severable 

from the remainder of this Agreement and shall in no way affect any other condition, covenant 

or provision herein contained unless such severance shall have a material effect on the terms of 

this Agreement. If such condition, covenant or other provision shall be deemed invalid due to 

its scope, all other provisions shall be deemed valid to the extent of the scope or breadth 

permitted by law. 

 

4.3  Nonliability of Agency Officials and Employees  

 

No director, officer, agent, elected or appointed official, employee, or consultant of the 

Agency shall be personally liable to the Participant, or any successor in interest, in the event of 

any default or breach by the Agency or for any amount which may become due to the 

Participant or its successors or on any obligations under the terms of this Agreement. 

 

4.4 Approvals 

 

Whenever the consent or approval is required of any party hereunder, such consent or 

approval shall not be unreasonably withheld or delayed except as otherwise specifically provided 

herein. 
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4.5 Interpretation 

 

The Parties hereto agree that they intend by this Agreement to create only the 

contractual relationship established herein, and that no provision hereof, or act of either party 

hereunder, shall ever be construed as creating the relationship of principal and agent, or a 

partnership, or a joint venture or enterprise among the Parties hereto. 

 

4.6 No Third-Party Beneficiaries 

 

It is understood and agreed that this Agreement shall not create in either party hereto 

any independent duties, liabilities, agreements, or rights to or with any third party, nor does this 

Agreement contemplate or intend that any of the benefits hereunder should accrue to any third 

party. 

 

4.7 Effect and Duration of Covenants; Term of Agreement 

 

 4.7.1 Effect and Duration of Covenants 

 

The covenants contained in this Agreement shall, without regard to technical 

classification and designation, bind the Participant and any successors in interest to the Site or 

any part thereof.  The covenants contained in this Agreement shall inure to the benefit of and in 

favor of the Agency and its successors and assigns during the term of this Agreement.   

 

4.7.2 Term 

 

Except as otherwise provided herein, the term of this Agreement shall run from the date 

of Participant’s execution of this Agreement until the earlier of (a) the date on which the twenty 

year reimbursement period has been completed, (b) the date on which the Participant has been 

paid the Maximum Reimbursement Amount by the Agency, or (c) the date on which the 

Agency’s right to collect Tax Increment under the Plan has ended. 

 

4.8 Maintenance of the Site 

 

           The Participant will be responsible for the maintaining the all private improvements 

made on the Site, exclusive of the infrastructure and other publicly owned improvements, 

including public streets and rights-of-way.  

 

5 Entire Agreement, Waivers and Amendments 

 

5.1 Duplicate Originals 

 

This Agreement may be executed in duplicate originals, each of which shall be deemed 

an original. This Agreement, including all Attachments hereto, constitutes the entire 

understanding and agreement of the Parties. 
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5.2 Total Integration 

 

This Agreement contains the entire agreement between the Participant and the Agency 

with respect to the subject matter hereof, integrates all prior conversations, discussions, or 

understandings of whatever kind or nature, and may only be modified or amended by a 

subsequent writing duly executed and approved by the parties hereto.  In the event of any 

conflict between the terms of this Agreement and those of any document entered into by the 

Parties prior to this Agreement, this Agreement shall be controlling. 

 

5.3 Waivers and Amendments 

 

Any party's failure to enforce any provision of this Agreement shall not constitute a 

waiver of the right to enforce such provision.  The provisions of this Agreement may be waived 

and/or amended only by mutual written agreement signed by the parties. 

 

5.4 Representations 

 

Each party hereby represents and warrants to the other that the following statements are 

true, complete, and not misleading as regards the representing and warranting party: (a) such 

party has full authority to enter into this Agreement and to perform all of its obligations 

hereunder; (b) those executing this Agreement on behalf of each party do so with the full 

authority of the party each represents; (c) this Agreement constitutes a legal, valid, and binding 

obligation of each party, enforceable in accordance with its terms. 

 

6 Miscellaneous 

 

6.1 Captions 

 

Article and Section captions are inserted only as a matter of convenience and for 

reference and in no way define, limit, extend or describe the scope of this Agreement or the 

intent of any provision hereof. 

 

6.2 Agreement Entered Into Knowingly and Voluntarily 

 

The Parties have read this Agreement and have executed it voluntarily after having been 

apprised of all relevant information and the risks involved and having had the opportunity to 

obtain legal counsel of their choice. 

 

6.3 Costs 

 

Each party shall bear its own costs, including attorney's fees, in connection with the 

preparation and processing of, and its performance under, this Agreement. 

 

6.4 Further Assurance 
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The Parties hereto shall cooperate, take such additional actions, sign such additional 

documentation, and provide such additional information as reasonably necessary to accomplish 

the objectives set forth in this Agreement. 

 

 

6.5      Incorporation of Attachments 

            

           Each of the Attachments to this Agreement (Attachment No. 1, Site; Attachment No. 2, 

Project Area Plan; Attachment No. 3, Incentive Participation Costs) is incorporated into the 

Agreement by this reference as if fully set forth herein. 

 

 

 

                             (Signatures appear on the following page) 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and 

year first above written. 

 

PLEASANT GROVE CITY REDEVELOPMENT AGENCY  

 

 

 

By: ____________________________ 

               Chair  

 

Attest: 

 

 

By:___________________________________ 

              RDA Secretary 

 

 

Approved as to Form: 

 

By:___________________________________ 

             RDA Attorney 

 

 

ST. JOHN PROPERTIES  

 

 

 

By: _________________________________ 
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STATE OF UTAH ) 

. ss. 
COUNTY OF UTAH ) 

In the County of UTAH, State of Utah, on this ___ day of , _____________ 2017, before me, 

the undersigned notary, personally appeared _______________________________, the 

_______________ of St.John Properties, Inc. is personally known to me or who proved to me 

his/her identity through documentary evidence, who affirmed to me that the governing body of 

St.John Properties, has authorized him/her to execute the foregoing Agreement. 

 

 

 

                                                                                        

                                             NOTARY 



 

Page 1 of 1 
 

    
 
 

NOTICE OF WORK SESSION MEETING 
 OF THE 
 PLEASANT GROVE CITY COUNCIL 

 
Notice is hereby given that the Pleasant Grove City Council will hold a Work Session meeting at 6:00 p.m. 
on Tuesday September 12, 2017 in City Council Chambers, 86 East 100 South, Pleasant Grove, Utah. This is 
a public meeting and anyone interested is invited to attend. Work meetings are not designed to hear public 
comment or take official action.  
  

AGENDA 
1. Call to Order 
 

2. Pledge of Allegiance.  

  

3. Opening Remarks.  

 

4. Approval of Meeting’s Agenda. 

 

5.        Task force presentation  

 

6. Summer-bration Report and discussion. 

7.   

8. Review and discussion on the September 19, 2017 City Council Meeting Agenda. 

 

9. Neighborhood, Staff, Council and Mayor Business. 

 
10. Adjourn. 
 
CERTIFICATE OF POSTING: 
I certify that the above notice and agenda was posted in three public places within the Pleasant Grove City 
limits and on the State (http://pmn.utah.gov) and City websites (www.plgrove.org).  
                                                             
Posted by: /s/Kathy T. Kresser, City Recorder 
Date: September 8, 2017  
Time: 5:00 p.m.  
Place: City Hall, Library and Community Development Building 
 
*Note: If you are planning to attend this public meeting and due to a disability, need assistance in 
understanding or participating in the meeting, please notify the City Recorder, 801-785-5045, forty-eight hours 
in advance of the meeting and we will try to provide whatever assistance may be required.  

http://pmn.utah.gov/
http://www.plgrove.org/


SUN MON TUE WED THU FRI SAT
27 28 29 30 31 1 2

3 4 5 6 7 8 9

Labor Day City 
Offices are 
closed

Neighborhood 
Meeting 5:30    
City Council 
Meeting 6:00 pm

Garbage and 
Recycling pickup 
dalayed one day 

Garbage and 
Recycling pickup 
South Route

10 11 12 13 14 15 16

Heritage Days 
Celebration 

City Council Work 
Session Meeting 
6:00 pm 

Garbage and 
Recycling pickup 
North Route

Planning 
Commission 7:00 
pm

17 18 19 20 21 22 23

Neighborhood 
Meeting 5:30    
City Council 
Meeting 6:00 pm

Garbage and 
Recycling pickup 
South Route

Autumn Begins 

24 25 26 27 28 29 30

No scheduled 
City Council 
Meeting 

Garbage and 
Recycling pickup 
North Route

Planning 
Commission 7:00 
pm

1 2

NOTES:

SE
PT

EM
BE

R
2017
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