 BOARD OF JUVENILE JUSTICE SERVICES MEETING

This meeting was conducted on May 11, 2011, at The Cliff Lodge at Snowbird, scheduled to begin at 1:00 p.m. 

BOARD MEMBERS PRESENT: 	Mark Bezzant, Chair
Russell Van Vleet, Vice Chair
Kirk Allen, Member					
Jody Valantine, Member
					Robert Flores, Member
					David Christensen, Member
										
STAFF MEMBERS PRESENT:		Dan Maldonado, Director
Judy Hammer, Administrative Secretary
Gaby Anderson, Deputy Director
Rick Platt, Office of Administrative Services
Cecil Robinson, Office of Community Programs
Chris Roach, Office of Correctional Facilities
Malcolm Evans, Office of Rural Programs
Salvador Mendez, Office of Early Intervention Services
Tara Jorgenson, Director of Internal Investigations
Dustin Hoffman, Internal Investigations
Jantz Afuvai, Internal Investigation
Garrett Watkins, Administrative Officer, Youth Parole Authority

VISITORS PRESENT:			David Harper, Visitor
					Melinda Harper, Visitor
					Karen Crompton, Visitor
					Dave Walsh, Commission on Criminal & Juvenile Justice
					Steve Jardine, Legislative Fiscal Analyst
					Marie Christman, Deputy Director, Department of Human Services
Doyle Talbot, Chair, Youth Parole Authority


1. WELCOME & INTRODUCTIONS
Dr. Bezzant welcomed those in attendance.  The meeting began at 1:05 p.m.

1.1 Minutes of January 21, 2011
Minutes will be provided electronically.

1.2 Review Action Items
There were no action items for review.

1.3 Interview Process Report
Dr. Bezzant welcomed Ms. Christman, DHS Deputy Director, to the meeting.  He said she is in attendance at this meeting to represent Mr. Palmer DePaulis, who is out of the state on business and unable to attend.  She began by saying the Executive Director’s Office is recruiting for a replacement for Dan Maldonado.  She publicly thanked Mr. Maldonado for his service and commitment to at-risk youth.  His work will continue long after he leaves the Division.  She also thanked JJS Board members for their time and commitment to assist the Division.  She reported that the initial recruitment has taken place for applicants both in and outside the State.  The recruitment ended last week.  There were over 80 applications received.  They are in the process of screening applicants down to a more manageable level.  Mr. Van Vleet has been asked to represent the Board by assisting with the interview process.  Two days have been chosen for interviews - May 25 and 26.  From that group, top candidates will be sent to Mr. DePaulis, after which he will make a final decision for appointment.  Mr. Flores asked for the statutory role of the Board in the process, to which Ms. Christman explained that the Board will be asked to concur with Mr. DePaulis’ recommendation for potential appointment.  At the given time, Mr. DePaulis would meet with the Board in a closed executive session to outline the reasons behind his decision.  After full discussion in closed session, the Board would go back into open session and vote to concur or not.  Mr. DePaulis has made it clear that the decision on a permanent leader for the Division is a top priority.  She asked about the possibility of holding an adhoc meeting rather than waiting until another formal meeting.  Dr. Bezzant spoke for the Board by saying they would support a timely and smooth transition.  He asked if there would be an interim director identified until a permanent director is named.  Ms. Christman reported that Ms. Gaby Anderson has been named Interim Director.  Dr. Bezzant asked how many others were on the selection committee, to which Ms. Christman responded there were three others on the initial interview panel.  Dr. Bezzant said he concurred with Ms. Christman in thanking Mr. Maldonado for his service.  Mr. Maldonado told the group he has accepted the CEO position for Cornerstone Programs.  He offered an overview of Cornerstone.  Additionally, he expressed his thanks to the Board, saying their service to the Division is priceless.  Dr. Bezzant said he spoke for the Board by thanking Mr. Maldonado for his leadership, steady hand and focus in caring for the young people over whom we have stewardship.  

Mr. Maldonado presented a plaque of special appreciation to Ms. Valantine.  This will be her last meeting with the Board of Juvenile Justice Services.  She has served honorably from 2001 – 2011.  He thanked her for her assistance in moving the Division forward during difficult fiscal years, and for her help with the Legislature.  He related personal items of interest to show that she “walked the talk.”  Through the years her passion for the kids was foremost.  Ms. Valantine responded with thoughts of respect and love for the Board members and staff.  Her decision to get her Master’s degree in counseling had a direct correlation to her service on the Board.  

2. ACTION
2.1 Policy and Procedures
Ms. Anderson reviewed the history of the proposed change in process for policy review and approval.  That process included:
· At one meeting the Board would receive the policy statements
· At the next meeting (3 months later) the Board would approve the policy statement

After the last Board meeting where this issue was discussed, Ms. Anderson began to think of the time line associated with the process.  She feels it would greatly delay the timeliness of getting policies back to staff.  After a policy goes before the JJS Policy and Procedure committee, the changes are made to the policy itself and placed before the Division Administrative Team.  After feedback is received from the DAT, final changes are made and forwarded to the Board.  She said she has tried to comply with the Board’s request to have the policies sent to them electronically four weeks in advance of an upcoming JJS Board meeting.  If we move forward with the schedule/process set forth by the Board, we would discuss the policies today, then not approve them until the September Board meeting.  If a policy is approved, it would be a month later before the policy could be distributed to staff and placed on the JJS website.  This would be an 8-9 month turnaround process if changes were made to a policy.  This would be a 6 month minimum process if approvals were given with no changes.  Ms. Valantine said she thought there was sufficient time for review and approval in the same Board meeting if policies are distributed four weeks in advance.  Mr. Flores said that what would work is to stay with what was adopted in the last meeting (policies will appear on two agendas – with approval at the second meeting), but staff would not need to have done all the homework prior to the first meeting and would have the additional three months before bringing it before the Board with changes.  He restated that the Board would be given notice in one meeting.  Staff and the Administrative Team would complete their work between the two meetings, and the Board could provide input during that time.  At the second Board meeting would be where the actual approval would take place.  What would be different from current practice would be:
· The first time the Board saw the policy, it would be the existing policy without proposed changes.
· The proposed changes would then go out at least four weeks prior to the next Board meeting.

To clarify, Ms. Anderson asked if she would be expected to come prepared at the first Board meeting to receive suggestions on the policies.  Mr. Flores said that some Board members might give input during the first time period.  He said this is fairly standard process for Administrative Lawmaking.  Most government agencies do something like this new process.  The first thing would be to notify interested people that a policy is to be worked on, and they have the opportunity to give input.  They would then proceed to the point where they propose changes, and people can respond to those proposed changes.   Additionally he said that this would not prevent staff from starting to begin their work on a policy; it is simply that they would be expected to give notice to the Board at one meeting for review at the next.  Mr.  Flores asked for details on the timeline used for the policies brought before the Board in today’s meeting, to which Ms. Anderson responded that some of the policies may have been started as long ago as December.  Using the January – May example, Mr. Flores went on to outline the following:
· January meeting include on the agenda a notice that this set of policies is coming down the pipeline (no need to show planned changes, just show current policy).
· Four weeks in advance of the May meeting, the Board would receive the proposed changes to the policies to be reviewed.
· During those four weeks, the Board could send potential changes to staff.
· May meeting would have a proposed set of changes the Board would vote on.

Mr. Flores added that this would allow more time for the Board to read policy in between meetings, and that would result in better decision making in the long run.  He said there would be no need for review of policies set before the Board in today’s meeting as they would be considered for approval in the next meeting if we go by the process adopted.  Mr. Allen said he did not agree with this process.  If it’s a new policy not yet in the system then the change to process would work.  But policies with a history (such as those under consideration today) do not require that much scrutiny.  Additionally, he thinks the Board should keep in their minds at all times that from “Rationale” down is not the privilege of the Board.  The privilege of the Board ends with the Policy Statement.  While he appreciates the Division showing the rest of the policy for information purposes, he feels the Board should not spend too much time on anything below the Policy Statement line.  

Mr. Van Vleet asked for clarification on the notion that the “Board is not responsible for anything past the Policy Statement.”  He was not aware of that fact.  He said he could not imagine being a member of a Board that only approves the Policy Statement.  For instance, on the Suicide Prevention policy, he feels it is a mess.  He said the procedures were incorrect and outdated, and he feels uncomfortable with approving it.  Further discussion took place on the Suicide policy in particular.  Compliance with Department of Justice was reviewed.  Ms. Valantine said there was too much time spent on wordsmith of policies.  She has appreciated the four week time frame for receiving policies in advance.   Mr. Christensen added that he appreciated the four week in advance process, and he likes the “status quo.”  Mr. Flores noted that the “status quo” is that the Board did adopt the time frame he has been talking about.  If the Board would like to revise the Board’s policy to return to former practice, there should be a change made in this meeting.  

Dr. Bezzant said he sees this as a transitional problem. If the problem is mainly giving people notice it would be easy to look down the pike at what’s coming based on the dates.  By looking at the review schedule in advance, which can easily be distributed to Board members, he does not see this “slowing down” the process.  It is simply a matter of advising the Board in advance for a “heads up,” the staff continues to do their work, distributes to the Board four weeks early to be able to see the work that’s been done, comments can be forwarded to staff for consideration, then bring to the Board for approval.  Ms. Valantine added that there were many up for review in today’s meeting that could be considered and approved or sent back to the committee.  Mr. Flores said this would essentially carve out a special exception to accommodate this transition period.  It would break the process into two pieces – 1) Long term structure of the process going into the future - the process adopted in the last meeting, each policy being on two agendas, staff would be free to come up with proposed changes either before the first meeting or between the first and second meeting which allows the Board to offer suggestions before the committees do their work); and 2) Short term situation - what to do about this set of policies before the Board today.  
 Ms. Valantine moved that the Board make a special adjustment for this meeting - that we approve the policies the Board feels comfortable with, and give staff the opportunity to send out policies for consideration at the next meeting to be reviewed for approval in that meeting as if they had been presented previously.  Mr. Flores seconded the motion and it carried unanimously without further discussion or abstention.  

Dr. Bezzant thanked the Board for their consideration of this important issue.  While it takes time, he feels that it’s important there is an open feeling, that we can discuss issues, and that people do not feel as if things are “railroaded through.”  The democratic process takes time and is not dictatorial.  As Chair, he encourages full discussion.  

01-03 Volunteers and Donations
Mr. Flores has suggestions and he will give staff a hard copy.  Mr. Flores suggested the Policy Statement be changed to delete “citizens, students and…”
 Mr. Christensen moved that the Board accept Policy 01-03 Volunteers and Donations as presented, with amendments noted above. Ms. Valantine seconded the motion and it carried unanimously without further discussion or abstention.  

01-04 Research, Evaluation and Planning
 Ms. Valantine moved that the Board accept Policy 01-04 Research, Evaluation and Planning as presented. Mr. Allen seconded the motion and it carried unanimously without further discussion or abstention.  

01-05 Legal Assistance
Mr. Flores recommended the Policy Statement read: “The Division receives legal assistance from the Office of the Attorney General for formulating policy, advising on cases, interpreting case law and Division representation before courts and other appropriate bodies.  A request for legal assistance must be approved by the Division Director or designee.”
 Mr. Flores moved that the Board accept Policy 01-05 Legal Assistance as presented above. Ms. Valantine seconded the motion and it carried by majority vote without further discussion, with Mr. Allen abstaining.  

02-02 Instructor Approval
 Ms. Valantine moved that the Board accept Policy 02-02 Instructor Approval as presented. Mr. Van Vleet seconded the motion and it carried unanimously without discussion or abstention.  

03-04 Restitution, Work Hours, & Fines
Mr. Flores recommended not using the word “privately” before “contracted.”  It would read “…contracted provider programs…”
 Mr. Christensen moved that the Board accept Policy 03-04 Restitution, Work Hours, & Fines as amended by Mr. Flores. Mr. Van Vleet seconded the motion and it carried unanimously without further discussion or abstention

04-04 Telephone Access
Mr. Flores suggested “juveniles in the custody of the Division of Juvenile Justice Services…”
 Ms. Valantine moved that the Board accept Policy 04-04 Telephone Access as amended. Mr. Christensen seconded the motion and it carried unanimously without further discussion or abstention

04-06 Visitation
Mr. Flores suggested an addition to the last sentence to read “other substantial reasons exist…”
 Ms. Valantine moved that the Board accept Policy 04-06 Visitation as amended. Mr. Van Vleet seconded the motion and it carried unanimously without further discussion or abstention. 

Mr. Flores offered hard copy changes to the Procedure portion.  

04-07 Safety and Health Practices
 Mr. Allen moved that the Board accept Policy 04-07 Safety and Health Practices as presented. Mr. Christensen seconded the motion and it carried unanimously without further discussion or abstention

Mr. Flores suggested that in the future there be two phrasings: 1) staff alone will refer to a group of staff no matter how large; 2) staff members will refer to an individual.

04-08 Juvenile Grievance Process
Mr. Van Vleet will email written suggestions on procedures to Ms. Anderson.  
 Mr. Christensen moved that the Board accept Policy 04-08 Juvenile Grievance Process as presented. Ms. Valantine seconded the motion and it carried unanimously without further discussion or abstention.

05-01 Warrants
 Mr. Flores moved to table 05-01 Warrants (and that it come back to the Board combined with 05-13) for discussion at another meeting.  Mr. Van Vleet seconded the motion and it carried unanimously without further discussion or abstention.

05-02 Searches of Person, Room, State Vehicle
Mr. Afuvai clarified items and fielded questions on this policy.  
 Ms. Valantine moved that the Board accept Policy 05-02 Searches of Person, Room, State Vehicle, as presented. Mr. Christensen seconded the motion and it carried unanimously without further discussion or abstention. 

Mr. Flores stated he feels uncomfortable with the approach of this Board not being treated as having authority over all of the content in a policy.  He understands this has been the practice, but he would like to go on record as disagreeing.  Ms. Valantine said she has always felt good through the years with the Division’s openness in accepting Board suggestions on policy.  They do listen and take into account the Board’s recommendations.  Mr. Van Vleet plans to check into other Boards to find out how they handle these issues.

05-03 Suicide Prevention
 Ms. Valantine moved to table 05-03 Suicide Prevention for discussion at another meeting.  Mr. Allen seconded the motion and it carried unanimously without further discussion or abstention.

05-10 Contraband
Mr. Allen suggested the word “should” be changed to “shall be controlled…”
 Mr. Allen moved that the Board accept Policy 05-10 Contraband, as amended. Ms. Valantine seconded the motion and it carried unanimously without further discussion or abstention. 

05-11 Juveniles as Informants or Decoys
 Ms. Valantine moved that the Board accept Policy 05-11 Juvenile as Informants or Decoys as presented. Mr. Christensen seconded the motion and it carried unanimously without further discussion or abstention. 

3. REPORTS 
3.1 Internal Investigations Overview
In the interest of time, this item will be covered in another meeting.

3.2 Legislative Wrap-up – HB48 Fingerprints of Juveniles
Mr. Maldonado reported on the recent legislative session.  The following is a summary of his comments:
· The original request by the Legislature was for a $13.5 million cut
· At the end of the session, the loss to the Division was $3 million
· Non-lapse authority was changed due to running a surplus, which is tied to: a) census has been down everywhere; b) juvenile crime has been down in the last year, and he expects it to stay the same or continue to go down
· There was one significant piece of legislation that affected the Division – HB48 Fingerprinting of Juveniles. The Division was tasked with the responsibility of complying with the legislation.  Effective May 17, 2011, JJS will fingerprint any kid held in detention or adjudicated on a Felony or a Class A offense.  Mr. Roach and Mr. Evans are working closely to train JJS employees to ensure compliance.  

Mr. Allen asked if there would be supplies to accommodate training and further implementation for the legislation since there was no money allocated to assist with the project.  Mr. Maldonado responded that the Division had voluntarily allocated some non-lapse money to purchase supplies.  A couple of LiveScan machines (higher end technology offering more accurate readings) will be purchased.  He said that because the volume is so low, there were only two locations that warranted spending that kind of money.  The training is free, and there is a residual licensing fee of $1000 per year.  Staff time is the greater issue.  Mr. Flores asked for clarification on which kids are affected, to which Mr. Maldonado responded that it is essentially for Felonies and certain Class A offenses.  
 Mr. Christensen moved that the Board accept the report as presented.  Ms. Valantine seconded the motion and it carried unanimously without further discussion or abstention.  

Mr. Flores expressed his thanks and vote of confidence at the appointment of Ms. Anderson as Interim Director.  

3.3 Budget Review
Mr. Platt distributed a handout: “Juvenile Justice Services FY2009 to FY202 Funding Changes and Community Residential Funding.”  He reviewed the document in detail.  

 Ms. Valantine moved that the Board accept the report as presented. Mr. Christensen seconded the motion and it carried unanimously without further discussion or abstention. 

3.4 Youth Parole Authority
Dr. Bezzant welcomed Mr. Watkins, Administrative Officer for the Youth Parole Authority, and Mr. Talbot, Chair of the citizen Youth Parole Authority.  Mr. Watkins referred to the handout included in the Board packet, “Youth Parole Authority,” which outlines the function and purpose of the YPA.  He reviewed the document, especially the reference to the citizen appointed Authority Board members.  They are appointed by the Governor and confirmed by the Senate.  He said these members are very much like the JJS Board, with the unique responsibility in the system as being in an advisory position.  He explained that through a series of hearings, the Authority by statute establishes length of stay in the facility, youth treatment objectives and plans, and when and under what conditions the parolee will leave the facility.  He introduced Mr. Doyle Talbot, a veteran YPA member.  He is in his second term, and is serving currently as Chair.  He offered background on Mr. Talbot, inviting him to speak today in this meeting.  Mr. Talbot said he has been in law enforcement, but serving on the YPA Board has helped him gain an appreciation for what goes on in the facilities across the State.  This is a wonderful opportunity to give guidance and assistance in getting the youth pointed in the right direction for their future.  He has loved his involvement with the Authority.  He gave an open invitation for JJS Board members to attend Parole Hearings for a different perspective to the juvenile justice system.  Ms. Valantine said she had visited Parole Hearings in the past, and is impressed with the comments made by the Authority members.  Responsibility is firmly placed on the youth.  Mr. Van Vleet added the process has changed the face of the juvenile justice system dramatically.   As the worker takes on an advocate role, good things happen for the youth.  When youth are asked what they will miss most about JJS upon release, they invariably say “the staff.”
 Mr. Van Vleet moved that the Board accept the report as presented. Ms. Valantine seconded the motion and it carried unanimously without further discussion or abstention. 

3.5 History Film on Juvenile Justice
In the interest of time, the movie will be shown at the next JJS Board meeting. 
 Ms. Hammer will distribute a DVD with the movie to JJS Board members
 Mr. Christensen moved that the Board accept the report as presented. Ms. Valantine seconded the motion and it carried unanimously without further discussion or abstention. 

4. INFORMATION
4.1 News Articles, Calendar
Dr. Bezzant thanked Ms. Hammer for the news articles.

4.2 Board Member Concerns
Mr. Dave Walsh clarified several items on the recent Legislative session:
· Resolution was passed on base budgets.
· A good share of the structural deficit was eliminated.
· Next year will be a tight year.
· National Budget Director says in order to return to FY2008 revenue, most states will take until 2013 (some states may be waiting until 2014 or 2015).  
· Debt limit and budget reduction will come into play.  
· There will be future cuts based on what the Federal government passes on to states.  
· There will continue to be more scrutiny from the Legislature on performance measures and whether we’re really accomplishing what we should be.  
· Governor Herbert applauds all work done by state employees, and he notices the extra work being done.  
· The last few years have been difficult  

Mr. Steve Jardine said, by way of history, Boards in the rest of the Department have been eliminated due to budget cuts.  He said he always appreciates the public input and service offered by citizen boards.  As he listened to Mr. Maldonado, he was struck by the statement that budget cuts are like going through the Depression.  He reviewed the following statistics:
· In 2008 – 8% budget reductions
· 2009 - 15% budget reductions
· 2010 - 5% budget reductions
· 2011 - 10% budget reductions

Human Services and JJS have taken a lot of those cuts.  He hopes staff appreciate that this is like a war zone - many things are said during war, but he hopes that doesn’t denigrate the efforts of staff or volunteer citizens.  The Legislature must take a vote on every single issue.  He encouraged the JJS Board to go back and listen to Mr. Maldonado speaking before the Legislative Appropriations subcommittee.  It has not been easy for Directors, and it can be highly stressful.  

Mr. Allen asked that there be a discussion in the next meeting on the role of the Board through statutory reference.

 Mr. Flores moved the Board pass a resolution refusing to let Ms. Valantine leave the Board.  Mr. Van Vleet seconded the motion and it passed without further discussion or abstention.
 Mr. Allen moved the next meeting be held in the morning of August 11 in the SL area.  Mr. Van Vleet seconded the motion and it passed without further discussion or abstention.

In closing, it was noted that the next meeting will be held August 11, with the hope there is a new Director already confirmed.  (Note: this date was moved to September 7 in the Salt Lake area)

5. ADJOURN
 Ms. Valantine moved the Board adjourn.  Mr. Christensen seconded the motion and it passed without further discussion or abstention.

The meeting adjourned at 4:13 p.m.
