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Waste Management and Radiation Control Board Meeting 

Utah Department of Environmental Quality 

195 North 1950 West (Conference Room #1015) SLC, Utah 

January 12, 2017 

1:30 p.m. 

 

Board Members Present:  Brett Mickelson (Chair), Richard Codell, Danielle Endres, Jeremy Hawk, 

Alan Matheson, Steve McIff, Shawn Milne, Nathan Rich, Vern Rogers and 

Shane Whitney 

 

Board Members Absent:  Dennis Riding (Vice Chair), Mark Franc 

 

Staff Members Present:  Scott Anderson, Brent Everett, Doug Hansen, Arlene Lovato, Rusty Lundberg, 

Elisa Smith, Otis Willoughby and Raymond Wixom 

 

Others Present:  Linda Ebert, Brian Packer, Steve Gurr, Joe Ozimek, Donna Sackett 

 

I. Call to Order. 
 
Brett Mickelson (Chair) welcomed all in attendance and called the meeting to order at 1:30 p.m. 

Dennis Riding (Vice Chair) and Mark Franc were excused from the meeting.   

 

II. Approval of Meeting Minutes for the November 10, 2016 Board meeting (Board Action Item). 
 
It was moved by Richard Codell and seconded by Shawn Milne and UNANIMOUSLY CARRIED 

to approve the November 10, 2016 Board meeting minutes.  

 

III. Underground Storage Tanks Update. 
 
Brent Everett, Director of the Division of Environmental Response and Remediation (DERR), informed 

the Board that the cash balance of the Petroleum Storage Tank (PST) Trust Fund at the end of 

November 2016 was $17,630,497.00.  The preliminary estimate for the cash balance of the PST Trust 

Fund for the end of December 2016 is $16,969,043.00.  The cash balance of the PST Trust Fund is 

watched closely to ensure sufficient funds are available. There were no questions regarding the PST 

Trust Fund update. 

 

Mr. Everett thanked the Board members for their assistance approving the revisions to the underground 

storage tank (UST) rule changes in November 2016.  The new rules went into effect the first of the year.  

 

Mr. Everett reported statistics from the UST program for the 2016 calendar year.  At the end of 2016, 

there were 1,353 facilities with regulated USTs.  These facilities contain 4,059 USTs.  There were 947 

compliance inspections conducted.  Of the facilities inspected, 84% were in compliance at the time of 

inspection.  Within a 60-day follow-up period, there was a 94% overall compliance rate.  There were 

110 leaking underground storage tank (LUST) sites cleaned up sufficiently to be closed.  Since 1988 

there have been 4,975 LUST sites that have been closed.  This year, 291 PST Trust Fund claims were 

paid for a total of 4.18 million dollars.  There were 165 new USTs installed throughout the state and 90 

USTs removed.  About half of the USTs removed were more than 30 years old.  This is due in part to 

incentives including the no interest loan and rebate program put in place by House Bill 138 that have 

encouraged upgrading USTs.  There were no questions regarding the UST program statistics.  

 

Mr. Everett informed the Board that Representative Eliason is sponsoring House Bill 96, Petroleum 

Vapor Recovery Amendments.  This bill is similar to a bill he sponsored last year requiring operators of 
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a gasoline cargo tank to meet certain requirements to control emissions of gasoline vapors during 

delivery to USTs.  If the bill passes, the implementation of the bill would be handled by the Division of 

Air Quality.  

 

IV. Administrative Rules. 
 

A. Approval to file Five-Year review notices for: R313-15, Standards for Protection Against 

Radiation; R313-21, General Licenses; R313-24, Uranium Mills and Source Material Mill 

Tailings Disposal Facility Requirements; R313-30, Therapeutic Radiation Machines; R313-34, 

Requirements for Irradiators; R313-35, Requirements for X-Ray Equipment Used for Non-

Medical Applications; R313-37, Security; and R313-38, Licenses and Radiation Safety 

Requirements for Well Logging (Board Action Item). 

 

Rusty Lundberg, Deputy Director, Division of Waste Management and Radiation Control, reviewed the 

approval of filing with the Division of Administrative Rules the separate Notices of Continuation (Five-

Year Reviews) for each of the following eight radiation control rules:  R313-15, Standards for Protection 

Against Radiation; R313-21, General Licenses; R313-24, Uranium Mills and Source Material Mill 

Tailings Disposal Facility Requirements; R313-30, Therapeutic Radiation Machines; R313-34, 

Requirements for Irradiators; R313-35, Requirements for X-Ray Equipment Used for Non-Medical 

Applications; R313-37, Security; R313-38, Licenses and Radiation Safety Requirements for Well 

Logging.  

 

While the five-year reviews for R313-15, R313-24, and R313-35 are due during 2017, the other five 

rules, R313-21, R313-30, R313-34, R313-37, and R313-38 are presented for the Board’s consideration 

and approval in order to consolidate the timing of such reviews and provide greater convenience and 

efficiency for future reviews. 

 

The Utah Administrative Rulemaking Act (Utah Code Annotated (UCA) §63G-3-305) requires state 

agencies, including boards with rulemaking authority, to review each of their administrative rules within 

five years of the rule’s original effective date or the last five-year review.  The purpose of the review is 

to provide agencies with an opportunity to evaluate the rules to assess if the rules should be continued. 

In performing a five-year review, an agency may consider the need to amend or repeal rules that are 

archaic in form, are no longer used, are not based on existing statutory authority or are otherwise 

unnecessary.  The Radiation Control Act authorizes the Waste Management and Radiation Control 

Board to make rules governing the radiation control program (UCA §19-3-104(4)).  Because the 

Administrative Rulemaking Act’s definition of “agency” includes each state board authorized or 

required by law to make rules, it is appropriate that the Board approve the five-year review of a rule.  

To retain a rule as part of the Utah Administrative Code, a “Five-Year Notice of Review and Statement 

of Continuation” must be filed with the Division of Administrative Rules, before the rule’s five-year 

anniversary date.  

 

A filing form with the following information must be submitted: (1) A concise explanation of the 

particular statutory provisions under which the rule is enacted and how these provisions authorize the 

rule; (2) A summary of written comments received during and since the last five-year review of the rule 

from interested persons supporting or opposing the rule; and, (3) A reasoned justification for 

continuation of the rule, including reasons why the agency disagrees with comments in opposition to the 

rule, if any.  Completing the form provided by the Division of Administrative Rules and filing it before 

the five-year review date satisfies the provisions of the Administrative Rulemaking Act with respect to a 

five-year review.  No public comment period is associated with a five-year review.  It was clarified that 

no rule changes are proposed or made during a five-year review of rules. 
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The Director recommends the Board approve filing the completed Five-Year Notices of Review and 

Statement of Continuation forms for R313-15, R313-21, R313-24, R313-30, R313-34, R313-35, R313-

37, and R313-38 with the Division of Administrative Rules. 

 

It was moved by Danielle Endres and seconded by Vern Rogers and UNANIMOUSLY CARRIED 

to approve filing Five-Year review notices for: R313-15, Standards for Protection Against 

Radiation; R313-21, General Licenses; R313-24, Uranium Mills and Source Material Mill Tailings 

Disposal Facility Requirements; R313-30, Therapeutic Radiation Machines; R313-34, 

Requirements for Irradiators; R313-35, Requirements for X-Ray Equipment Used for Non-

Medical Applications; R313-37, Security; and R313-38, Licenses and Radiation Safety 

Requirements for Well Logging. 

 

V. Low Level Radioactive Waste Section. 
 
A. EnergySolutions LLC request for a site-specific treatment variance from the Hazardous Waste 

Management Rules.  EnergySolutions seeks authorization to receive Cemented Uranium 

Extraction Process Residues for disposal (Board Action Item). 

Otis Willoughby, Environmental Scientist, Low Level Radioactive Waste Section, reviewed 

EnergySolutions LLC October 27, 2016 request to the Director for a one time site-specific treatment 

variance from the Utah Hazardous Waste Management Rules.  EnergySolutions seeks authorization to 

receive Cemented Uranium Extraction Process Residues for disposal.  This request was brought before 

the Board as an informational item in their November 10, 2016 meeting. 

 

The Mixed Waste Facility proposes to receive up to 600 cubic feet of cemented monoliths containing 

enriched uranium residuals.  This material retains hazardous waste codes for barium, cadmium, 

chromium, lead, and spent solvents. The generator has encapsulated the waste in concrete for security 

reasons.  EnergySolutions proposes to receive this waste for macroencapsulation in the Mixed Waste 

Landfill Cell rather than chemical stabilization, as required.  This request is based on the fact that the 

waste has already been encapsulated in concrete at the generator’s site. Treating this waste by the 

required method would mean grinding the waste and potentially exposing workers to unnecessary 

contamination.  The proposed treatment will further encapsulate the waste and protect it from contact 

with precipitation, thereby decreasing the potential of leaching. 

 

A notice for public comment was published in the Salt Lake Tribune, the Deseret News and the 

Tooele County Transcript Bulletin.  The comment period began November 8, 2016 and ended 

December 7, 2016.  No comments were received. 

 

The Director recommends approval of this variance request based on the following findings: the 

proposed alternative treatment method meets the regulatory basis for a variance, will be as safe to 

human health and the environment as the required method, and the required method would create 

additional waste, and require waste handling that could possibly expose workers to unnecessary contact 

with the waste. 

 

Mr. Willoughby clarified that the rules do not allow for an extension of a variance request and because 

this is an ongoing waste stream that EnergySolutions will be receiving a variance request has to be 

approved by the Board. 
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It was moved by Shane Whitney and seconded by Shane Milne and UNANIMOUSLY CARRIED 

to approve EnergySolutions LLC request for a site-specific treatment variance from the 

Hazardous Waste Management Rules to receive Cemented Uranium Extraction Process Residues 

for disposal.  (Vern Rogers recused himself and abstained from voting.)  

 

VI. Director’s Report. 
 
Scott Anderson updated the Board on activities that have taken place in the last quarter of 2016 (October 

– December 2016).  Staff completed 63 compliance evaluation inspections at hazardous waste, solid 

waste, low-level radioactive waste and used oil management facilities; 18 compliance assistance visits at 

small businesses; 414 x-ray tube inspections at 123 facilities; 33 radioactive materials licensees; 12 

uranium mill inspections.  Staff conducted eight outreach/educational presentations, over 190 

participants.  Three used oil transporter permits issued; 13 emergency permits were issued, one solid 

waste landfill permit was renewed; and two corrective action plans (investigation at Tooele Army Depot 

and groundwater concerns at ATK Bacchus) approved.     

 

Mr. Anderson informed the Board of an important milestone regarding the Explosive Destruction 

System (EDS) (Army’s mobile treatment unit used to destroy chemical munitions recovered during 

cleanup of SWMUs).  The EDS completed operations at Tooele Army Depot South Area in October of 

2016.  The Army destroyed 235 recovered munitions.  The Army has notified the Division that it will 

initiate closure efforts but want to keep the permit open should additional chemical munitions be 

recovered as part of ongoing corrective action at the facility. 

 

Mr. Anderson provided an update on legislation from the 2017 General Session of the Legislature that 

impacts the Division of Waste Management and Radiation Control.  HB115, sponsored by 

Representative Mike McKell, changes the structure for solid waste fees; SCR003, sponsored by 

Senator David Hinkins, is a resolution requesting the Department of Energy (DOE) to adequately fund 

the Uranium Mill Tailings Remedial Action Project at Atlas Minerals in Moab, Utah.  SB 79, sponsored 

by Senator Stuart Adams, makes corrections to the financial assurance provisions for low-level 

radioactive waste management facilities. 

 

Mr. Anderson informed the Board that Ralph Bohn has retired after 28 years of service.  Mr. Bohn 

worked in the Division of Water Quality, Division of Solid and Hazardous Waste and the Division of 

Waste Management and Radiation Control and was instrumental in developing and implementing the 

Solid Waste Program in Utah.  As manager of the Planning and Technical Support Section, Mr. Bohn 

led the transition from paper to paperless using Documentum and was also responsible for rulemaking, 

authorization, data systems and other document management programs, as well as the x-ray program.   

 

Mr. Anderson informed the Board that Laura Lockhart, Assistant Attorney General, who has provided 

legal counsel to both the Division and the Board will be retiring in February 2017.  Also, 

Melissa Hubbell, Assistant Attorney General, who also worked for the Attorney General’s Office 

recently retired.  A new attorney has been hired but assignments have not been announced.   

 

VII. Other Business.  
 
A. Misc. Information Items. – None to report. 

B. Scheduling of next Board meeting. 

The next Board meeting is scheduled for February 9, 2017 at 1:30 p.m. at the Utah Department 

of Environmental Quality, 195 North 1950 West, Salt Lake City, Utah. 
 

VIII. Adjourn. 

The meeting adjourned at 1:57 p.m. 


