NOTICE OF PUBLIC MEETING 

UTAH VIRTUAL ACADEMY CHARTER SCHOOL

Pursuant to Utah Statute 52-4-202, notice is hereby given to the members of the Utah Virtual Academy Governing Board members and to the general public that the Governing Board will hold a public meeting, open to the public as specified below.  The Governing Board reserves the right to change the order of items on the agenda.  One or more members of the Governing Body may participate in the meeting by telephonic communications.

Pursuant to Utah Statute 52-4-201, the Governing Body may vote to go into Executive Session, which will not be open to the public, for legal advice concerning any item on the agenda or to review, to discuss and consider records exempt by law from public inspection, including the receipt and discussion of information or testimony that is specifically required to be maintained as confidential by state or federal law.

Persons with a disability may request a reasonable accommodation by contacting Jeff Herr at 801-262-4922.  Requests should be made as early as possible to allow time to arrange the accommodation.

DATED AND POSTED this 6th day of June, 2011
By___________________________________

Karen Rackliffe, Board President

UTAH VIRTUAL ACADEMY CHARTER SCHOOL

June 8, 2011 6:00 pm 

Via Conference call: 1-888-824-5783 code:74325098 then #
A.
Roll Call

B.
Call to the public - This is the time for the public to comment.  Members of the Governing Board may not discuss items that are not specifically identified on the agenda.  Therefore, action taken as a result of public comment will be limited to directing school staff to study the matter, respond to any criticism, or schedule the matter for further consideration and decision at a later date.  10 minutes.
C.
Discussion and approval of office lease – Draft documents are attached and below as document A
D.
Discussion and approval of teacher employment agreement – Draft agreement is attached as document B
E.
Discussion and approval of teacher performance pay plan – Draft performance pay plan will be sent to board members by the close of business Monday, June 6
F.
Discussion and approval of revised attendance policy  - The staff recommends the attached revised attendance policy to enable UTVA to comply with auditor recommendations. (Document C)

G.
Discussion and approval of Fiscal Year 2012 School Budget – The board will receive a draft budget early Monday, June 6
H.
Adjournment
ITEM A (please also see attached PDF document)
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222 South Main
4th Floor
Salt Lake City, UT 84101
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Mr. Eric Smith
CB Richard Ellis

222 South Main

4th Floor


VIA EMAIL: eric.smith@cbre.com
re:
counter letter of intent for k-12 at towers at 45th building – 310 east 4500 south in salt lake city, ut

Dear Eric,
We have outlined below the terms and conditions of a counter Letter of Intent below in blue font based on the proposal sent to us May 23, 2011 for K-12/Utah Virtual Academy at Towers at 45th. The Lease, when executed, would include the following terms and conditions:

LANDLORD:


Towers at 45th LLC
TENANT:
K-12
PREMISES:
Approximately 3,100 3,049 rentable square feet on the east portion of suite 280 on the 2nd floor of the building subject to final measurements.



Agreed as modified above.

LEASE TERM:
Six (6) year lease term


Agreed.
LEASE COMMENCEMENT: Upon substantial completion of the Tenant Improvements estimated to be July 1, 2011. Tenant shall have access to the premises as soon as the lease is signed.
TENANT 
IMPROVEMENTS:
Landlord at Landlord’s sole cost and expense shall provide the improvements according to the attached revised floor plan according to building standards and finishes along with the following specifications below. The premises shall be delivered ADA compliant.

1. Deep clean the carpets and clean the space prior to Tenant’s occupancy.

2. Put up the demising wall.

3. Paint the entire premises.

4. Divide the existing break room in half, add a sink with upper and lower cabinets, provide an outlet for a refridgerater, and relocate the door and finish the wall.

5. Relocate door on office #7, finish the wall and finish the wall where the current sidelight is.

6. Relocate door for the work room and finish the wall.

7. Add a conference room with a door and sidelight.

8. Finish the wall where the existing door is in the proposed conference room.
Landlord at Landlord’s sole cost and expense shall provide the construction drawings.
ADA AND ENVIRONMENTAL

MATTERS:
To the best of Landlord’s knowledge there are no known potential environmental hazards in, on, or near the building or property, including but not limited to asbestos.

To the best of Landlord’s knowledge, the Building is in compliance with all codes and regulations pursuant to any federal, state or local governmental law or regulation for said use, including ADA compliance.  

Any costs associated with the property meeting or maintaining compliance with ADA or other applicable laws shall be considered capital costs and will not be passed through to Tenant in the form of operating expenses, additional rent, or otherwise.
HOLDOVER CHARGES:
Holdover charges shall not exceed 125% of the then current Rental Rate.  
NON-DISTURBANCE AGREEMENT:

Simultaneously with the execution of the lease, Landlord shall diligently work with Tenant and Lender to provide Tenant with non-disturbance agreements acceptable to Tenant from any present or future ground lessor(s), mortgage holders or lien holders of Landlord.  The non-disturbance agreements shall cover Tenant’s subtenants and assignees.
RENTAL RATE:
The first year full service lease rate will be $16.50 per rentable square foot. The lease rate will increase by $.50 per year over the term of the lease.

Agreed.

CONCESSIONS:
Tenant shall occupy the premises for the first nine (9) months at no cost.

Agreed.

PARKING:
Tenant shall have access to four (4) parking stalls for every 1,000 RSF leased.


Agreed.

OPERATING EXPENSES

AND REAL ESTATE TAXES: 

Any increase in operating expense after the calendar base year of 2011 will be passed through to the Tenant on a prorata basis. Tenant shall have a 5% cap on annual increases for all controllable operating expenses.  Controllable expenses shall not include property taxes, insurance, utilities, snow removal and vendors not controlled by Landlord. It is understood that the  operating expenses and real estate taxes for 2010 are estimated to be $5.98 per rentable square foot. The base year operating expenses will be adjusted to reflect 95% occupancy. The 2009 operating expenses were $5.40 per RSF.
RIGHT OF FIRST REFUSAL:
Tenant shall have a right of first refusal (ROFR) for the remaining space in suite 280 on the 2nd floor. Tenant will be given the right to lease suite 280 at the Terms and conditions that Landlord is willing to lease the space to another Tenant. Tenant will be given five (5) days to respond to Landlord’s written notice to Tenant for this first right.
OPTION TO RENEW:

Tenant shall have the option to renew for one consecutive term of 5 years at 95% of the Fair Market Value Rental Rate for the building but not less than the then current lease rate. Written notice will be given no earlier than 270 days and no later than 180 days prior to the expiration of the term.
SIGNAGE:
Landlord at Landlord’s sole cost and expense shall provide Tenant building standard lobby directory, suite entry and monument signage.
BUILDING SERVICES:
Landlord shall provide heating, ventilating and air conditioning (HVAC), electrical, janitorial and security services to the building and premises.  It is understood that normal business hours of operation for the Building are 7:00AM to 7:00PM, Monday through Friday. Tenant shall be responsible for market standard after hours charges. Tenant shall have access to the building and premises 24 hours per day, 7 days per week.

RIGHT TO ASSIGN

OR SUBLET:
Tenant shall have the right to assign or sublet all or a portion of the demised premise to any subsidiary or affiliate subject to landlord’s reasonable consent.  Any other assignment or subletting will be subject to landlord’s prior consent, which shall not be unreasonably withheld or delayed. Tenant and Landlord agree to split any sublease profits on a 50/50 basis.

LEASE SECURITY:
Upon lease execution Tenant to pay a security deposit in an amount equal to one month of rent of the last year of the lease. The first month of rent is due at lease signing. This proposal is also subject to Landlord’s review and approval of the Tenant’s financials.


Agreed. 

AGENCY DISCLOSURE:
CB Richard Ellis represents the Landlord and the Tenant in this transaction. Both parties agree to such dual representation.

COMMISSION:
Landlord will be responsible for the payment of the leasing commission per its separate agreement with CB Richard Ellis.

This proposal is intended solely as a preliminary expression of general intentions and is to be used for discussion purposes only. The parties intend that neither shall have any contractual obligations to the other with respect to the matters referred herein unless and until a definitive agreement has been fully executed and delivered by the parties. The parties agree that this Request for Proposal is not intended to create any agreement or obligation by either party to negotiate a definitive lease agreement and imposes no duty whatsoever on either party to continue negotiations, including without limitation any obligation to negotiate in good faith or in any way other than at arm's length. Prior to delivery of a definitive executed agreement, and without any liability to the other party, either party may (1) propose different terms from those summarized herein, (2) enter into negotiations with other parties and/or (3) unilaterally terminate all negotiations with the other party hereto.

Sincerely,

cb richard ellis

Jessmine Kim




Associate



 (801) 869 8009




Jessmine.kim@cbre.com
ACCEPTED THIS _______________ DAY OF JUNE, 2011

For:                         K-12
                            TENANT

By: 



Its: 


For:               
                            LANDLORD
By: 



Its: 


Document C
2002
Attendance and Truancy Policy

As a public charter school, Utah Virtual Academy is required to monitor student attendance in accordance with all applicable statutes and State Board of Education Rules. UTVA teachers and administration monitor student attendance. Responsibility for compliance with state attendance statutes and regulations belongs to the parents, but the school is obligated to keep an accurate record of daily attendance.  Utah Administrative Rule R277-607-4 describes the compulsory attendance laws and notice as follows:

· Following two unexcused absences
 in a six-week period, the individual designated by the school shall counsel the parent(s)/student as to the importance of school attendance and the legal implications of truancy.

· Following four additional unexcused or six excused absences in a subsequent six-week period, the individual designated by the school shall contact the parent(s) and arrange for a meeting at the school or elsewhere to discuss the student's attendance problem.

· Following the seventh unexcused absence within a total 12-week period, a certified letter shall be sent requesting again the support of the parent(s) in resolving the attendance problems and outlining the requirements of Section 53A-11-103.

· The school shall continue to monitor school attendance following the first truancy citation. If appropriate, the student's curriculum or schedule may be adjusted.
· If there is an eighth unexcused absence within a total 14-week period, a second truancy citation shall be issued. Following the second truancy citation, prior to the referral to court, in a final attempt to prevent habitual truancy, the school shall schedule a pre-court hearing meeting with the second truancy citation for the parent and student. At the meeting, school personnel shall present final alternatives to court referral.
· Following the ninth unexcused absence, a third truancy citation shall be issued and the parent/student shall be notified that the student is a habitual truant. Referral to the appropriate County or District Attorney or Juvenile Court consistent with Section 53A-11-104(6) shall be made by the individual designated by the school/district.
· The school district may work with appropriate courts and personnel to develop procedures to track students and encourage school attendance.
· If students with disabilities under the Individuals with Disabilities Education Act (IDEA) or students protected under Section 504/ADA of the Rehabilitation Act have excessive absences and fall within the criteria of this rule, the student's IEP team (IDEA) or school team (Section 504) shall ensure that the procedures of this rule apply consistent with state and federal law and regulations.
· The parent shall have the right to appeal a truancy citation consistent with district administrative policy and time limits established by the district policy and legal due process.
Additionally, statute 53A-11-101.5. states, “a school administrator, a designee of a school administrator, or a truancy specialist may issue a notice of compulsory education violation to a parent of a school-age child if the school-age child is absent without a valid excuse at least five times during the school year….A local school board, local charter board, or school district shall report violations of this section to the appropriate county or district attorney.”

UTVA shall calculate days of attendance using the following:
UTVA shall calculate days of attendance using the following 2 methods:
1st calculation of days absent through missing logged hours:  
· For students in grades 2 through 12, days in membership shall be calculated by the LEA using a method equivalent to the following: total clock hours of instruction for which the student was enrolled during the school year divided by 990 hours and then multiplied by 180 days and finally rounded up to the nearest whole day. For example, if a student was enrolled for only 900 hours during the school year, the student's aggregate membership would be (900/990)*180, and the LEA would report 164 days.

· For students in grade 1, the first term of the formula shall be adjusted to use 810 hours as the denominator.

· For students in kindergarten, the first term of the formula shall be adjusted to use 450 hours as the denominator.
(53A-11-101.5.C)

Excused Absences

UTVA excuses student absences from school due to a physical or mental condition that makes instruction inexpedient or impracticable. To be eligible for the excused absence policy, the student’s parent or guardian must provide a written doctor's note prior to the 9th consecutive absence. If a doctor’s note is not provided before the 9th consecutive school day of non-attendance, the student will be withdrawn for habitual truancy.

6/12/08

2nd calculation of days absent: 

· Students who have no attendance logged in the previous five or more consecutive school days
A truancy notice will be mailed to the learning coach or guardian if the student reaches five or more consecutive school days of missing attendance. For hours logged, the following amounts are equivalent to 5 days, kindergarten students 12.5 hours, first grade students 22.5 hours, second through twelfth grade students 27.5 hours.   

Designated School Authority for Attendance:  Jaime Van Orden
A minimum of one attendance check shall be made daily. 

· School Authority for attendance will create the attendance spreadsheet on Monday, Wednesday and Friday of each week and will e-mail families with attendance concerns on these days. 
· Teachers will follow-up with families throughout the week and will make recommendations on withdrawing students.  

Parents/guardians are required to notify the teacher if there are any issues with the student completing the required attendance or if there are absences that should be considered excused.  The teacher is the first point of contact for all families and the teacher can report attendance issues the family has the designated school authority for attendance.  If there is a dispute between the parent and teacher about required attendance the designated school authority for attendance will be notified and will either communicate with the family directly about the attendance issue or have a conference call with the teacher and parent so a clear understanding of attendance requirements are understood. 

UTVA students school from home; the following methods will be used to communicate attendance issues with the parent/guardian: 

· Phone
· E-mail
· K-mail 
· Elluminate Session
· In-person activities when available

For students who have 10 or more consecutive absent school days or have 10 or more school days of equivalent absent hours the following steps will be taken prior to withdrawing the student for attendance: 

· At least 2 e-mails will be sent to the primary e-mail address on file requesting attendance and progress to be updated

· The teacher will call the family on all available numbers at least 2 times to request applicable attendance and progress to be updated and/or attendance and progress to resume immediately. 

· At least 1 letter will be mailed to the learning coach requesting attendance to be completed or the student will be withdrawn.

Attendance that is logged in the online school that cannot be matched to progress in the online school may be removed and cause a truancy situation.  

Excused Absences: 

· Four days of absences for illness will be excused without a doctor’s note for a student whose parent/guardian reports the illness.  After four days a doctor’s note will be required, any exceptions will be made on a case-by-case basis by the head of school.  

· A family death

· School time adjustments generated from a student’s IEP team or 504 plan team. 

· Absences from school due to a physical or mental condition that makes instruction inexpedient or impracticable.

· Students are expected to complete assignments as scheduled; if internet is unavailable a library or other internet option should be found.  If continued technical issues occur excused absences will be determined on a case-by-case basis. 

Contesting notices of truancy:

School-age minors or parents may contest notices of truancy.  Students or parents may submit a log of time and corresponding lessons completed per day to the assigned teacher or designated authority of attendance in order to establish school work was completed and extenuating circumstances caused them not to enter attendance in the designated Online School platform.  Also, based on the excused attendance guidelines, parents may submit documentation showing why attendance was not possible. The documentation will be evaluated by the head of school to determine if the absence(s) will be excused.
� "Unexcused absence" means an absence charged to a student when the student was not present at school at any of the times attendance checks were made in accordance with Section R277-419-3B(3) and the student's absence could not be accounted for by evidence of a legitimate or valid excuse in accordance with local board policy on truancy as defined in Section 53A-11-101.








