
THE STATE OF UTAH
COUNTY OF SEVIER
CITY OF RICHFIELD
At the City Council
In and For Said City
September 13, 2016
Minutes of the Richfield City Council meeting held on Tuesday, September 13, 2016 at 7:00 p.m. in the Council Chambers of the Richfield City office building located at 75 East Center, Richfield, Utah.   Mayor David C. Ogden presiding.
1. OPENING REMARKS

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

4. MINUTES APPROVED

5. EXPENDITURES APPROVED
6. ANNEXATION AGREEMENT WITH ANNETTE BRADSHAW, MARIE BRADSHAW, FREDERICK R. BRADSHAW AND BONNIE ANN GODDARD APPROVED
7. ANNEXATION ORDINANCE 2016-3 ADOPTED 
8. ENGINEERING AGREEMENT WITH JVIATION APPROVED
9. PLANNING COMMISSION REPORT TABLED
10. OTHER BUSINESS

11. EXECUTIVE SESSION

12. RECONVENE & ADJOURN

1. OPENING REMARKS were offered by Councilmember Nielson.

2. PLEDGE OF ALLEGIANCE was led by Councilmember Christensen.

3. ROLL CALL Roll Call.  Present: Mayor David Ogden, Kevin Arrington, Bryan Burrows, Richard Barnett, Kathy Christensen, Connie Nielson, Matt Creamer, Michele Jolley.  Absent: Mike Langston. 
Others present:  None
4. MINUTES APPROVED. The Council reviewed the minutes of the regular meeting held August 23, 2016 and special meeting held August 29, 2016.  In the Motion: Approve the minutes of the regular meeting held August 23, 2016 and special meeting held August 29, 2016, Action: Approved, Moved by Kathy Christensen, Seconded by Connie Nielson. Vote: Motion carried by unanimous roll call vote (summary: Yea = 5).  Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Kathy Christensen, Connie Nielson.  
5. EXPENDITURES.  The Council reviewed the August 2016 Cash Disbursement Journal.  Councilmember Arrington asked if the City has been reimbursed for the payment for Rochelle Kunzler to participate in the Miss Utah Pageant or if this was going to come from her scholarship money.  Mr. Creamer stated that he was not directly involved in that, but he will follow up on this. Motion: Approve the August 2016 Cash Disbursement Journal, Action: Approved, Moved by Richard Barnett, Seconded by Kevin Arrington.  The Warrant Register given to the Council was for July 2014, so the August Warrant Register was not approved.  
Vote: Motion carried by unanimous roll call vote (summary: Yea = 5).  Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Kathy Christensen, Connie Nielson.   
6. ANNEXATION AGREEMENT WITH ANNETTE BRADSHAW, MARIE BRADSHAW, FREDERICK R. BRADSHAW AND BONNIE ANN GODDARD APPROVED. Changes were made from the prior draft to include language to make sure that there is adequate storm drainage to allow for the integrity of the road.  The owners had a concern with a paragraph 4.4.3 that seemed contradictory.  It was changed from: “Letters from the property owners stating the intent to grant an easement must be provided upon execution of this agreement.  Final written easements will be required as a condition of final approval of development”; to “Final written easements will be required as a condition of final approval of development” after consulting with the City Attorney.
Councilmember Arrington had some concerns about the water issues that were raised at the last meeting, but he was not sure how to quantify it.  Mayor Ogden noted that some of what happens with development is just incident to development.  There probably is not a development that does not affect someone negatively.  On the one hand we want to have development, but on the other hand we want to have things the way they were.  He realizes that we are talking about someone’s livelihood and water which is very important.  

Councilmember Arrington stated that Mr. White has a water right and Councilmember Arrington wondered what would happen if it disappears completely.  Does the City have to figure out a way to get it back to him?  Councilmember Burrows stated that Mr. White has a water right on the drain water.  There would have to be proof that this development directly caused the lack of water.  Mr. Creamer stated that it is virtually impossible to document quantities or anything else because drain water is a very nebulous thing.
Councilmember Burrows discussed the requirement of the owner/developer being required to obtain a portion of the right-of-way from the property owner to the north and he wondered what would happen if this property were to fall into a condemnation situation.  It was noted that under our ordinance if the developer were unable to obtain the necessary right of way and could not develop the road as required, the City could make the developer escrow the money for the development of the road so once the condemnation is complete the road could be developed. Motion: Approve the Annexation Agreement with Annette Bradshaw, Marie Bradshaw, Frederick R. Bradshaw and Bonnie Ann Goddard, Action: Approved, Moved by Richard Barnett who declared a conflict of interest because Annette Bradshaw is his sister-in-law, Seconded by Bryan Burrows who declared a conflict of interest because he currently leases the property being discussed. Vote: Motion carried by unanimous roll call vote (summary: Yea = 5).  Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Kathy Christensen, Connie Nielson.

7. ANNEXATION ORDINANCE 2016-3 ADOPTED.   The Council reviewed Ordinance 2016-3 to annex the property owned by Annette Bradshaw, Marie Bradshaw, Frederick R. Bradshaw and Bonnie Ann Goddard, located at approximately 150 East 1000 South and designating the zoning as RM-11 (multiple family residential). Motion: Adopt Ordinance 2016-3 to annex the property owned by Annette Bradshaw, Marie Bradshaw, Frederick R. Bradshaw and Bonnie Ann Goddard, located at approximately 150 East 1000 South and designating the zoning as RM-11 (multiple family residential) contingent upon execution of the annexation agreement, Councilmember Barnett and Councilmember Burrows again declared their conflicts of interest.  Action: Approved, Moved by Kevin Arrington, Seconded by Kathy Christensen. Vote: Motion carried by unanimous roll call vote (summary: Yea = 5).  Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Kathy Christensen, Connie Nielson.    
8. ENGINEERING AGREEMENT WITH JVIATION APPROVED. Mel Lesberg from JVIATION Engineering was present to discuss the agreement for the development of the snow removal equipment building and the City paid portion of the terminal/visitors lounge. He explained that FAA has given the approval for us to move forward with this project.  Construction would not begin until next spring because only a portion of the funding has been approved by FAA.  

Councilmember Burrows asked where we are with the environmental matter.  Mr. Lesberg stated that we are waiting on a response from the FAA. There was a letter stating the facts as the City sees them, sent to the FAA, so we are just waiting for a resolution.  Mr. Creamer stated that we have come to an agreement with FAA in terms of what mitigation matters we need to take to address the issue that they have identified.  
Mr. Creamer stated that JVIATION has done an outstanding job with the airport project. Motion: Approve the engineering contract with JVIATION for the construction of the SRE building.  Action: Approved, Moved by Kathy Christensen, Seconded by Bryan Burrows. Vote: Motion carried by unanimous roll call vote (summary: Yea = 5).  Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Kathy Christensen, Connie Nielson.     
9. PLANNING COMMISSION REPORT TABLED.  Chairman Brion Terry was unable to attend tonight’s meeting so that matter was tabled.   It was mentioned that an item on their agenda was to consider a change in the use table to allow the new construction of residential dwellings in the downtown and commercial zones.    Mayor Ogden stated that this seems to be a trend well accepted throughout the State.  The Council will hold a public hearing on October 11 to discuss this matter.  
10. OTHER BUSINESS. Councilmember Nielson asked about the repairs to the building that have not been done.  Mr. Creamer stated that we have the contractor and have been paid by the insurance company, but he has not been able to get a return phone call from the contractor.  Councilmember Nielson stated that this needs to be done by winters.  

Councilmember Burrows asked if anything had been done about the trucks driving down 400 West.  Mr. Creamer has not found out anything yet.  

Mr. Creamer reported on the monthly building report.  As of the end of September, we have had a total valuation of new building of 12.5 million dollars.  This month we permitted 7.3 million dollars, which the new women’s center at the hospital is a big part of that.  We are about at the level we were for the entire last year.  The building permit fees should cover all of the expenses in that department.  The interesting thing in the last couple of months is the number of solar units that have been installed throughout the community.  This month alone, 11 permits were issued for solar installations.
Larry Blake asked what the procedure is to amend the zoning ordinance to allow for new residential construction in the downtown zone.  The Planning Commission has recommended this change to the Council, so the Council now needs to hold its public hearing on the request.  The noticing time is such that the Council could not hear the matter until October 11.  The Council also has a policy that they do not act on a matter at the same meeting in which a public hearing is held.  Therefore the Council will not vote to approve or deny the request until its meeting of October 25.

Tim Ramie owns the property at 325 South 100 East.  He is also interested in being able to construct new residential units in the commercial shopping zone because he has enough property that he could construct a duplex.  Mr. Creamer stated that the Council may want to expand the use to commercial shopping as well. 

Mayor Ogden reported on a conversation he had with Daniel Anderson, a tree arborist from Cedar City and Nicolas Musto are going to do a tree inventory in November and they GPS every tree that is the responsibility of the city and they are going to make an assessment and recommendations for trimming or removal.

Councilmember Barnett felt that the Council needed to further the discussion on the swimming pool.  He did not think that we accomplished tonight what we set out to.  Councilmember Nielson thought that it should be done at a different time from the policies and procedures because of the time involved.  Councilmember Christensen suggested having another work meeting.  The Council determined to have a study session at 5:30 p.m. on October 11.       
11. EXECUTIVE SESSION.  At 7:53 p.m., Motion: Convene an executive session to discuss the character, professional competence, or physical or mental health of individuals to serve on the Historic Preservation Committee, Action: Approved, Moved by Kathy Christensen, Seconded by Richard Barnett. Vote: Motion carried by unanimous roll call vote (summary: Yea = 5).  Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Kathy Christensen, Connie Nielson.   
12. RECONVENE & ADJOURN.  At 8:45 p.m., Motion: Adjourn, Action: Approved, Moved by Kathy Christensen, Seconded by Kevin Arrington. Vote: Motion carried by unanimous roll call vote (summary: Yea = 5).  Yea: Kevin Arrington, Bryan Burrows, Richard Barnett, Kathy Christensen, Connie Nielson.  
PASSED and APPROVED this 25 day of October, 2016.
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