ORDINANCE 2011-___
AN ORDINANCE AMENDING CERTAIN PROVISIONS OF THE VIRGIN UNIFORM LAND USE ORDINANCE REGARDING NONCOMPLYING STRUCTURES, NON CONFORMING USES AND CONDITIONAL USES.
WHEREAS, the Town Council has reviewed and evaluated select provision of the Virgin Uniform Land Use Ordinances; and 

WHEREAS, the Town Council finds that it is advisable, and in the best interests of the Town and its residents, to revise and amend certain provisions of the Virgin Uniform Land Use Ordinance governing noncomplying structures and nonconforming uses and to amend the definitions section of the Virgin Uniform Land Use Ordinance to include definitions for the terms “Noncomplying Structure” and “Nonconforming Use” that are consistent with the definitions given such terms in the Utah Code Annotated; and

WHEREAS, the Town Council also finds it advisable, and in the best interests of the Town and its residents, to revise and amend a provision of the Virgin Uniform Land Use Ordinance that governs trail ride staging and commercial horse use.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF VIRGIN, UTAH, as follows:

1. Section 1.6 of the Virgin Uniform Land Use Ordinance, entitled “Definitions,” is hereby amended to delete the definitions for the terms “Non-conforming Building or Structure” and “Non-Conforming Use” in their entirety and be replaced with the definitions of the below terms as follows:

6. Definitions.
Noncomplying Structure. Means a structure that:

a. legally existed before its current land use designation; and

b. because of one or more subsequent land use ordinance changes, does not conform to the setback, height restrictions, or other regulations, excluding those regulations, which govern the use of the land.

Nonconforming Use. Means a use of land that:

a. legally existed before its current land use designation;

b. has been maintained continuously since the time the land use ordinance governing the land changed; and 

c. because of one or more subsequent land use changes, does not conform to the regulations that now govern the use of the land.

2. Sections 5.1, 5.2, 5.3, 5.5, 5.7 and 5.11 of Chapter 5 of the Virgin Uniform Land Use Ordinance are hereby deleted in their entirety and replaced with the following:

5.1 Maintenance and Repair Permitted.
A noncomplying structure or a structure housing or containing a nonconforming use may be maintained and repaired.

5.2 Alteration and Expansion of Structure Occupied by Nonconforming Use.
A structure occupied by a nonconforming use shall not be altered or enlarged in any manner.

5.3 Alteration and Expansion of Noncomplying Structure.
A noncomplying structure shall not be altered or enlarged in any manner, unless such noncomplying structure is made to conform to all regulations of the zone in which it is located and the alterations or enlargements to be made to such noncomplying structure are made in conformance with all regulations of the zone in which the noncomplying structure is located. 

5.5 Restoration of Damaged Buildings.
A noncomplying structure or a building or structure occupied by a nonconforming use which is damaged or is destroyed by fire, flood, wind, earthquake, or other calamity, may be restored and the occupancy or use of such building, structure, or portion thereof, which existed at the time of such damage or destruction, may be continued or resumed, provided that such restoration is started within a period of one (1) year and is diligently prosecuted to completion.

5.7 Continuation of Nonconforming Use. 
A nonconforming use may be continued on the parcel of land upon which such nonconforming use has historically been made, provided that no alterations are made to any structure housing or containing such use, except in compliance with all applicable provisions of the Virgin Land Use Ordinance. 

5.10 Nonconforming Use of Land.
The nonconforming use of land, existing at the time this Ordinance became effective, may be continued, provided that no such nonconforming use of land shall in any way be expanded or extended either on the same or on adjoining property, unless such nonconforming use is a residential facility for persons with a disability pursuant to Section 10-9a-520 of the Utah Code Annotated, and provided that if such nonconforming use of land, or any portion thereof, including nonconforming use as a residential facility for persons with a disability, is abandoned or changed for a period of one (1) year or more, any future use of such land shall be in conformity with the provisions of this Ordinance.

5.11 Exceptions.
The following noncomplying structures and nonconforming uses shall be amortized in a period not exceeding that stated below, effective from the date of adoption of this Ordinance:

1. Trash, junk, debris, abandoned or dismantled automobiles or similar material shall be removed for any residential zone within one (1) year.

2. Nonconforming signs shall be removed from any zone in which said signs are nonconforming within three (3) years.

Noncomplying structures or nonconforming uses not removed within the specified time effective of the date of the adoption of this Ordinance may be removed by the Town of Virgin and the costs incurred by the Town in doing so shall be billed to the owner of the property or structure.

3. Subsection 4 of Section 8-13 of the Virgin Uniform Land Use Ordinance, presently entitled “Trail Ride Staging,” is hereby deleted in its entirety and replaced with the following:

8-13 Standards for Conditions by Use.
4. Trail Ride Staging, Public Stables and Other Commercial Horse Use:

a. Stabling and staging areas (development envelope) are limited to those areas designated on the final plan and may not be expanded without the approval of a new conditional use permit.

b. Manure storage containers are required and shall be screened or placed out of sight.

c. Permittee shall comply with all applicable standards of the Virgin Uniform Land Use Ordinance in general and the underlying zone in particular.

d. Permittee shall not violate the conditions specific to the business license, which are subject to change during license renewal.  Licensee shall not violate the conditions of the business license.

e. A valid liability insurance policy is required.  The amount of such policy will be determined by the Land Use Authority during the conditional use approval process.

f. An approved plan for the operation, care and feeding of animals, clean-up methods, and nuisance abatement is required.

g. Adequate measures shall be taken to prevent or control offensive odor, fumes, dust, insects, noise, and vibration so that none of these will constitute a nuisance.

h. Daily clean up and weekly removal of manure to an approved location is required.

i. The total number of animals allowed shall be determined by the Land Use Authority during conditional use approval process and based upon the individual business plan and anticipated impacts, including those to septic saturation and water supply.

j. If written complaints are received by the Town regarding poor condition of horses on the property or stabling area, an investigation may be required at licensee's expense.

k. Failure to sufficiently mitigate dust, odors, insects, or noise; or abuse or neglect of animals; or any violation of any other section of the conditional use permit may be cause to revoke business license.

l. These standards will be reviewed at the time of annual business license renewal and modification may or may not be made.

m. Appropriate buffers between this use and neighboring uses shall be required by the Land Use Authority.

n. If applicant will be using BLM trails, appropriate documentation shall be provided to the Town.

o. Where the potential for negative impacts on neighboring or surrounding uses is substantial, the Land Use Authority may mitigate these by requiring extensive amendments to plan or site development.

p. All fences which enclose livestock shall be constructed of an adequate height and shall be designed so as to control and contain such livestock at all times, and so as to prevent such livestock from reaching across any property lines, so as to damage or disturb adjacent property.

q. All areas shall be maintained in a sanitary condition.

r. Water usage and drainage shall not mix with manure accumulations.

s. Animal feed shall be stored and utilized in a manner that will not encourage rodent populations.

t. The conditional use will not be injurious to the use and enjoyment of other property in the immediate vicinity for the purposes already permitted, nor substantially diminishes and impairs property values within the immediate vicinity.

u. The establishment of the conditional use will not impede the normal and orderly development of surrounding vacant property for uses predominant in the area.

v. The business plan shall show how the use is consistent with the purposes of the zoning ordinance and the zoning district where the use will be located.

w. The use shall not cause traffic hazard or congestion, as determined by the Land Use Authority.

x. The use shall not conflict with the policies plan of the Town.

5. Savings Clause. If any section, subsection, paragraph, item, provision, regulation, sentence, clause or phrase of this Ordinance is declared by a court of competent jurisdiction to be invalid, such findings shall not affect the validity of the Ordinance as a whole or any part thereof other that the part found invalid. 

6. Repealer. All provisions of the Virgin Land Use Ordinance which are in conflict with the terms of this Ordinance are hereby repealed. 

7. Effective Date. This Ordinance shall become effective immediately upon approval.

PASSED AND ADOPTED by the Town Council, of Virgin, Utah, this ____ day of __________, 2011.

TOWN OF VIRGIN 

John Grow, Mayor 

ATTEST:

Karri Olds, Town Clerk/Recorder

