				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, SEPTEMBER 27, 2016, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.



[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, September 21, 2016.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by10:00 a.m. on Monday, September 26, 2016.]



Chairman John T. Nielsen called the meeting to order at 10:00 a.m.

Commissioners Present:   John T. Nielsen, Jeff Wright, Kathleen McConkie Collinwood, Olivia Agraz, Steven Bateman, and Neal Berube.

Staff Present:   Sal Petilos, Director; Cade Meier, Deputy Director; Nina McDermott, Compliance, Licensing and Enforcement Director; Man Diep, Finance Director; and Tim Beardall, Internal Audit Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Abe Kader led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Ms. Agraz, seconded by Mr. Berube, it was unanimously voted to approve the minutes of the Commission Meeting held August 30, 2016.


ANNOUNCEMENTS:

Mr. Nielsen made the following announcements:
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a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, October 25, 2016
	-	Tuesday, November 29, 2016

b.	License Renewals: 
	-	Friday, September 30, 2016
			Deadline for paying fees and filing all renewal materials for the
			Following license types:
				Full Service Restaurant
				Limited Service Restaurant
				Banquet Catering
				Reception Center
				Airport Lounge
				Resort

c.	Holiday Closure: 
	-	Monday, October 10, 2016  (Columbus Day)
			Liquor stores and the DABC administrative office and warehouse
			will be closed.


UTAH STATE AUDITOR – DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL SPECIAL FINANCIAL AND LIMITED PERFORMANCE AUDIT.

Utah State Auditor, John Dougall, came forward to address the commission.  He explained that they will be reporting on their annual required audit and introduced Hollie Andrus, Audit Director.  Ms. Andrus introduced coworkers Ariane Gibson, and David Stringfellow.  Ms. Andrus explained that today’s report covers both a financial audit and a performance audit which were conducted in accordance with state statute.  She expressed appreciation to the commission and department for their cooperation.

Ms. Andrus gave an overview of “Special Financial and Limited Performance Audit for Procedures Performed During Fiscal Year 2016.”

The commissioners, Mr. Dougall, Ms. Andrus, Mr. Petilos and Mr. Meier discussed the audits and the actions the department has taken in response to current and previous findings and recommendations.  Mr. Berube expressed concern that wages were compared to convenience store employees versus the retail industry.  Mr. Nielsen stated that DABC often receives comments about running like a business, but it is constrained by the state system.  Mr. Petilos added that the recommendations may require additional resources and statutory changes.

Mr. Nielsen thanked Mr. Dougall and Ms. Andrus for the excellent work.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		  (1)	Osaka Sushi Japanese, Tooele, and Shiloh	*SBI		(RL)
			Vigil (employee).

		  (2)	Shoots Chinese Restaurant, Provo, and 	*SBI		(RL)
			Jasmine Chan (employee).

	   (3)	William Ingram, employee of North Fork	STRIKE
			Table and Tavern, Eden.

	   (4)	Pawit’s Royal Thai Cuisine, Salt Lake, and	*SBI		(RL)
			Issarangkool Chook (employee).

	   (5)	Ricardo’s @ Greenwell Inn, Price, and 	*SBI		(RE)
			Jeremy Mullis (employee).

	   (6)	Ricardo’s, St George, and Alicia Root and	*SBI		(RE)
			Emily Deerman (employee).

	   (7)	Sports Page Bar, Price, and Adam Young	*SBI		(CL)
			and Macee Muncy (employee).

	   (8)	Sushi Ya (Pan), Clearfield, and Fang 		*SBI		(RL)
			Zhongyn and Pei Huang (employees).

	   (9)	Tarahumara, Midway and Susana De Jesus	*SBI		(RE)
			Cortes-Gervacio (employee).

	 (10)	University Broiler, Ogden, and Kelsey	*SBI		(RB)
			East (employee).

	 (11)	Winger’s Roadhouse Grill, Vernal, and 	*SBI		(RB)
			Tiffany Ramos (employee).
	
	 (12)	Shanell Church (employee of Nedra’s	*SBI		(RL)
			Too), Kanab.

	 (13)	Bar Josephine’s, Kamas and “Jessie”		*SBI		(CL)
			(employee).

	 (14)	Barn Golf Club, Ogden, and Nicole 		*SBI		(BE)
			Mitchell (employee).

	 (15)	Big Apple Pizzeria, Salt Lake, and Paul	*SBI		(RB)
			Bridgman (employee).

	 (16)	Black Jack’s, Spanish Fork.			*SBI		(CL)

	 (17)	Bout Time Pub & Grub, Salt Lake		*SBI		(CL)

	 (18)	Butcher’s Chop House, Park City, and	*SBI		(CL)
			Jeanette Smith (employee).

	 (19)	Cactus Room, Ivins, and Robert Korros	*SBI		(RL)
			(employee).

	 (20)	Del Mar al Lago, Park City, and Nibaldo	*SBI		(RE)
			Diaz (employee).

	 (21)	Even Stevens Sandwiches, Draper, and 	*SBI		(RL)
			Mercedes Polzon (employee).

	 (22)	Even Stevens Sandwiches, St George, and 	*SBI		(RL)
			Blake Mehrkish (employee).

	 (23)	Fore Lakes Golf, Salt Lake, and Jolene	*SBI		(BE)
			Houtz (employee).

	 (24)	Ganesh Indian Cuisine, Midvale, and		*SBI		(RL)
			Ravikumar Pattepu (employee).

	 (25)	Harley & Buck’s Grill, Ogden, and Noelle	*SBI		(RE)
			Maldonado (employee).

		(26)	Jacks Wood-Fired Oven, Logan, and 		STRIKE
			Brittany Rawlins (employee).

		(27)	La Casita, Springville, and Rebecca Ruiz	*SBI		(RE)
			(employee).

		(28)	Mariscos Los Chinchorros, Provo, and 	*SBI		(RB)
			Stephanie Paola (employee).

		(29)	Mizu, Salt Lake and Jun Bai (employee).	*SBI		(RL)

		(30)	Noodles & Company, Layton, and Kate	*SBI		(RL)
			Lee (employee).

		(31)	Pho Thin, Salt Lake, and Christopher 	*SBI		(RL)
			Hernandez (employee).

		(32)	Red Rock Place, Murray, and Jason Berg 	*SBI		(CL)
			(employee).

		(33)	Remuda Golf Course, Ogden, and Vincent	*SBI		(BE)
			Vernier (employee).

		(34)	Roy’s Pizza & Pasta, St George, and Ryan	*SBI		(RB)
			Cheny (employee).

		(35)	Simon and Fanny’s, Midway, and Nicole	*SBI		(RE)
			Hacking (employee).

		(36)	Stansbury Golf Course, Stansbury, and 	*SBI		(BE)
			Betty Donnelly (employee).

		(37)	Stella Grill, Salt Lake, and Joseph Edwards	*SBI		(RE)
			(employee).

		(38)	Wasatch Back Grill & Deli, Heber, and 	*SBI		(RL)
			Keturah Mcallaster (employee).

		(39)	Wasatch Park Café, Midway, and Betty	*SBI		(BE)
			Glissmeyer (employee).

		(40)	Whiptail Grill, Springdale, and Wendy	*SBI		(RL)
			Davis (employee).

		(41)	Wildcat Willies Ranch Grill, Springdale, 	*SBI		(RE)
			and Alisha Stratton (employee).

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Sheila Page stated that the consent calendar is long.  She thanked Ed Lombard and new attorney, Nicole Hanna, for their work.  Ms. Page asked the commissioners to strike #3 William Ingram.  She explained that #26 Jacks Wood-Fired Oven overnighted their documentation and asked the commission to make their approval contingent upon receiving the documentation by the close of business tomorrow, September 28, 2016.  

Ms. Agraz moved to approve the consent calendar with the exception of #3 William Ingram; and with the stipulation that the approval of #26 Jacks Wood-Fired Oven is contingent upon receipt of their documentation by the close of business tomorrow, September 28, 2016.   Mr. Bateman seconded the motion which passed unanimously.


COMPLIANCE UPDATE   STRIKE  


CHANGE OF LOCATION REQUEST:   

a.	Bout Time Pub and Grub, West Jordan.   
		From:	3778 Center View Way #150, West Jordan.
		To:	7211 Plaza Center Drive #190, West Jordan.

Margaret Hardie gave an overview of the application stating staff recommends approval.

Mr. Wright moved to approve a change of location for Bout Time Pub and Grub in West Jordan.  Mr. Berube seconded the motion which passed unanimously.


EXTENDED CLOSURE REQUESTS:   

a.	Main Street Social, Heber.  (CL)

Steve Wallenda explained that they need more time to complete their renovations.   

Vanessa Kibble came forward to address the commission.  Ms. Kibble asked for an additional 30 days as they still have a couple items they are trying to complete.

Mr. Bateman moved to approve a 30 day extended closure for Main Street Social in Heber.  Mr. Wright seconded the motion which passed unanimously.

b.	Tinwell, Salt Lake City.  (CL) 

Steve Wallenda explained that they are seeking an extended closure to complete their renovations.

Caleb Cannon from Tinwell came forward to address the commission.  He explained they had an issue with the fire riser and requested 45 days.

Mr. Wright moved to approve a 45 day extended closure for Tinwell in Salt Lake City.  Ms. Agraz seconded the motion which passed unanimously.

c.	Cliff House, Draper.  STRIKE


MANUFACTURE REPRESENTATIVE APPLICANT:   

a.	Rodney Debus, Bountiful.

Abe Kader gave an overview of the application stating it is complete and staff recommends approval.

Rodney Debus came forward to address the commission.  He gave an overview of his business.

Ms. Agraz moved to grant a manufacture representative license to Rodney Debus in Bountiful.   Mr. Wright seconded the motion which passed unanimously.


MANUFACTURE WINERY APPLICANT:   

a.	Cognition Winery, Park City.  STRIKE


INDUSTRIAL MANUFACTURING APPLICANT:   

a.	Prime Snax, Salt Lake City.

Abe Kader gave an overview of the application stating it is complete and staff recommends approval.

Ian Howard came forward to address the commission.  He explained that they want to make bourbon flavored jerky products.

Ms. Agraz moved to approve an industrial manufacturing license for Prime Snax in Salt Lake City.   Mr. Wright seconded the motion which passed unanimously.


SCIENTIFIC EDUCATIONAL APPLICANTS:   

a.	The Paint Mixer, Salt Lake City.

b.	The Paint Mixer, Park City.

Ms. McDermott explained that the Paint Mixer locations received their permits in 2012 and were the first to use the scientific educational permits for their business type.  At that time, there were no established operational restrictions.  Since that time, the commission asked the Advisory Board to recommend operational restrictions to ensure businesses are not circumventing licensing, and to require that they have the same restrictions as licensed businesses.

The Paint Mixer is being sold and the old permits are being relinquished as they can’t be transferred.  The buyers have agreed to all operational requirements except they are requesting a slight increase in wine limits over a three hour period.

Tanner Strickland and Jill Johnson came forward to address the commission and request that they be able to serve three 5 oz. glasses of wine over a three hour period.  Ms. Johnson gave an overview of her art therapy work and proposed events including corporate events that last up to four hours.  She also explained the control measures they have in place to serve alcohol.

Ms. Page confirmed that food will be available.  Ms. McDermott noted that staff is concerned with the size of each pour.  It is an educational permit and consumption should be for educational purposes.  Retail licensees are only allowed to serve two drinks to a patron at one time.  

Mr. Wright moved to grant waivers to allow up to 15 ounces of alcohol to be served over a three hour period to The Paint Mixer in Salt Lake City and The Paint Mixer in Park City.  Ms. Agraz seconded the motion.  Mr. Wright and Ms. Agraz voted yea; Mr. Nielsen, Ms. McConkie, Mr. Berube, and Mr. Bateman voted nay.  The motion failed.

Ms. McDermott stated that staff recommends a waiver for 9 ounces – two to three ounces per glass.

Mr. Berube moved to grant waivers to allow The Paint Mixer in Salt Lake City and The Paint Mixer in Park City to serve up to three servings of 3 ounces of alcohol over a three hour period.  Mr. Wright seconded the motion which passed unanimously.

Mr. Berube moved to grant scientific educational permits to The Paint Mixer in Salt Lake City and The Paint Mixer in Park City.  Mr. Wright seconded the motion which passed unanimously.


LICENSE APPLICATIONS:   

a.	Full Service Restaurant Applicants:
     License Transfers:
			 	(1)	Rye, Salt Lake City.  
     New Applicants:
			 	(1)	Angie’s Hwy 6 Diner, Eureka.   (Conditional)
			 	(2)	El Fogon Costeno, Salt Lake City.  (Conditional)  (Proximity)
		 		(3)	La Puente, Taylorsville.  (Proximity)

Dan Oberg gave an overview of the license transfer application for #1 Rye noting staff recommends approval.

Mr. Berube moved to approve a full service restaurant license transfer for #1 Rye in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.

Mr. Oberg gave an overview of the new applicant #1 Angie’s Hwy 6 Diner noting it is conditional.  

Ms. Agraz moved to approve a conditional full service restaurant license for #1 Angie’s Hwy 6 Diner in Eureka.  Mr. Wright seconded the motion which passed unanimously.

Mr. Oberg gave an overview of new applicant #2 El Fogon Costeno noting it is conditional and in proximity to two churches.  A public hearing was held with no opposition to the variance and the churches provided written consent.

Mr. Wright moved to approve a conditional full service restaurant license and a proximity variance for #2 El Fogon Costeno in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.

Mr. Oberg gave an overview of new applicant #3 La Puente noting it is in proximity to a school.  A hearing was held with no opposition and the community location provided consent.

Mr. Berube moved to approve a full service restaurant license and a proximity variance for #3 La Puente in Taylorsville.  Mr. Wright seconded the motion which passed unanimously.

b.	Club Applicants:
		License Transfers:
			(1)	Bout Time Pub & Grub, Holladay.  STRIKE
			(2)	Bout Time Pub & Grub, Ogden.   STRIKE
			(3)	Bout Time Pub & Grub, Salt Lake City.  STRIKE
			(4)	Bout Time Pub & Grub, Taylorsville.  STRIKE
			(5)	Bout Time Pub & Grub, West Valley City.  STRIKE
			(6)	Bout Time Pub & Grub, Park City.  STRIKE	
			(7)	Firewood on Main, Park City.  STRIKE
			(8)	Lake Effect, Salt Lake City.  (Conditional)  (Social)
			(9)	The Cliff Dining Pub, Draper.  (Conditional)  (Dining)
		  	 (10)	The Urban Lounge, Salt Lake City.  (Social)
		Previous Applicants:
			(1)	Old Town Cellars, Park City.  (Social)
			(2)	Shades of Pale, Salt Lake City.  (Conditional)  (Social) 
			(3)	Chakra Lounge, Salt Lake City. (Social) (Violations Pending & History)
			(4)	16 Post Office Place, Salt Lake City.  (Social)
		New Applicants:
(1) Brigham City Winger’s, Brigham City.  STRIKE
(2) Kick N It Sports Grill, Salt Lake City.  (Social)  (Violation History)
(3) Zillas Restaurant & Lounge, Salt Lake City.  (Dining)

Dan Oberg asked the commissioners to strike the Bout Time Pub & Grub license transfer applicants and #7 Firewood on Main.  He gave an overview of license transfer #8 Lake Effect noting it is conditional.

Mr. Berube moved to approve a conditional club license transfer for #8 Lake Effect in Salt Lake City.  Mr. Wright seconded the motion which passed unanimously.

Mr. Oberg gave an overview of license transfer #9 The Cliff Dining Pub noting it is conditional.  

Mr. Wright moved to approve a conditional club license transfer for #9 The Cliff Dining Pub in Draper.  Mr. Bateman seconded the motion which passed unanimously.

Mr. Oberg gave an overview of license transfer applicant #10 The Urban Lounge noting it is complete and staff recommends approval.

Mr. Berube moved to approve a conditional club license transfer for #10 The Urban Lounge in Salt Lake City.  Ms. McConkie seconded the motion which passed unanimously.

Mr. Oberg gave an overview of the previous and new club applicants noting one club license is available.  He asked the commissioners to strike new applicant #1 Brigham City Winger’s.  The applicants came forward and made brief presentations to the commission.  

Ms. Agraz made a motion to grant a conditional club license to previous applicant #2 Shades of Pale in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.

c.	Limited Service Restaurant Applicants:    
	     New Applicants:
		(1)	Braza Grill, Lehi.  (Conditional)   (Violation History)
		(2)	Costa Azul Seafood & Grill, Ogden. 
(3)	Cognition Winery, Park City.  STRIKE

Cori Price asked the commissioners to strike applicant #3 Cognition Winery.  She gave an overview of the balance of the applications noting the violation history for #1 Braza Grill is recent but has been resolved.  

Mr. Wright moved to approve limited service restaurant licenses for #1 Braza Grill in Lehi and #2 Costa Azul Seafood & Grill in Ogden.  Mr. Berube questioned whether #1 Braza Grill should be considered with a recent violation history.

Mr. Berube proposed that the commission not consider granting a license until at least six months after the violation has been resolved.

Mr. Berube moved to pass on #1 Braza Grill in Lehi.  Ms. Agraz seconded the motion which passed unanimously.

Mr. Bateman moved to approve a limited service restaurant license for #2 Costa Azul Seafood & Grill in Ogden.  Ms. Agraz seconded the motion which passed unanimously.

d.	On-Premise Beer Only Restaurant Applicant:
		New Applicants:
			(1)	Forscher German Bakery & Café, Orderville.  (Proximity Variance)

Cori Price gave an overview of the application noting they need a proximity variance.  A hearing was held with no opposition and the community location provided consent.

Mr. Berube moved to grant a beer only restaurant license and a proximity variance to #1 Forscher German Bakery & Café in Orderville.  Ms. Agraz seconded the motion which passed unanimously.

e.	On-Premise Tavern Applicant:
		New Applicants:
(1) Fisher Brewing Company, Salt Lake City.  (Conditional)  (Proximity Variance)

Cori Price gave an overview of #1 Fisher Brewing Company noting it is conditional and requires a proximity variance.  A public hearing was held with no opposition and the community location provided consent.  

Tim Dwyer from Fisher Brewing came forward to clarify that they are located in Salt Lake City proper.

Mr. Wright moved to grant a conditional tavern license along with a proximity variance to #1 Fisher Brewing Company in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.


PARENTS EMPOWERED UPDATE:

Doug Murakami gave an overview of the events and activities of the Parents Empowered Campaign.  The campaign partnered with Kneaders and the First Lady to promote eating with your family.  Mr. Murakami also noted that the second phase of the Murray School mini grant program will be launched this week during their Parent Teacher Conference.


OPERATIONS UPDATE:

a.	Package Agency Audits.

Mr. Meier reported that three package agency audits were performed and all passed.

b.	Listed Items.


FINANCIAL UPDATE:

a.	Financial Statement.

Man Diep gave an overview of the August 2016 financials.  Year-to-date retail sales are down $645,362 (1.01%) and case sales are down by 8,708 cases (1.57%).  She explained that the decrease is due to fewer sales days compared to last year.

b.	Department Dashboard.


COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Jay Yahne from the Hive Winery came forward to address the commission.  Mr. Yahne outlined his concerns with the new warehouse management system and how the problems are affecting local producers.  He feels that if the new system isn’t fixed soon, local producers will go out of business.




There being no further business, the meeting adjourned at 11:50 a.m.



_________________________________
Chairman
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