Ogden City

City Council

October 25, 2016

City Council Chambers

Municipal Building — Third Floor

2549 Washington Boulevard, Ogden, Utah 84401

X AMENDED***

3:30 p.m. Joint Work Session
City Council, also acting as the Redevelopment Agency
City Council Chambers and Work Room

The purpose of the work session includes presentations and discussions regarding:
o Weber State Debate Team;

Acquisition and Demolition of Property at 503 26 Street;

Vacation Rentals; and

Council and Board Business.

Any items not fully addressed prior to the City Council and Special Redevelopment Agency meetings,
which begin at 6:00 p.m., may be addressed immediately following those meetings.

6:00 p.m. City Council Meeting
Council Chambers

1. Roll Call.
2. Pledge of Allegiance.
3. Moment of Silence.

4. Approval of Minutes: (Voice vote)

Work session of May 19, 2016 — Vice Chair Blair

Special meeting of June 14, 2016 — Council member Nadolski

Regular meeting of June 21, 2016 — Council member Garner

Work session of July 5, 2016 and the joint work session of July 26, 2016 — Council member Hyer

Work session of August 2, 2016 and the joint work session of August 16, 2016 — Council member Lopez

P20 T O

5. Common Consent: (Voice vote)
a. Airport Advisory Committee. Consideration of the appointment of Michael Nichols to the Airport Advisory
Committee. (Approve appointment)
b. Weber County Justice Court Nominating Commission. Consideration of the appointments of Mike
Ashment and Mara Brown to the Weber County Justice Court Nominating Commission. (Approve
appointments)

6. Public Hearing:
a. FY2017 Budget Amendment — Purchase of Fire Truck, Increase of Asset Area Control Budget, and
Transfer of Funds to the Redevelopment Agency for Property Purchase. Proposed Ordinance 2016-
56 amending the budget for the Fiscal Year July 1, 2016 to June 30, 2017 by increasing the anticipated
revenues and transfers for a gross increase of $3,000,000. (Adopt/not adopt ordinance — roll call vote)
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7.

Public Comments. This is an opportunity to address the Council regarding concerns or ideas on any topic. To
be considerate of everyone at this meeting, public comments will be limited to three minutes per
person. Participants are to state their name and address for the record. Comments which cannot be made
within these limits should be submitted in writing to the City Council Office (citycouncil@ogdencity.com).

The Council encourages civil discourse for everyone who participates in our meetings. Comments pertaining to
an agenda item that includes a public hearing or public input should be given during the meeting as that item is
discussed.

Comments:
a. Mayor.
b. Council Members.
Adjournment.

***Special Redevelopment Agency Meeting
City Council Chambers

Roll Call.

Approval of Minutes:
a. Special meeting of June 21, 2016 and the joint work session of August 9, 2016 — Board member Stephens

Public Hearing:

a. FY2017 Budget Amendment — Synchrony Bank Line of Credit Proceeds and Property Purchase.
Proposed Resolution 2016-18 amending the budget for the Fiscal Year July 1, 2016 to June 30, 2017 by
increasing the anticipated revenues and transfers for a gross increase of $3,795,000. (Adopt/not adopt
resolution — roll call vote)

Reports from Administration:

a. Acquisition and Demolition of Property at 503 26" Street. Proposed Resolution 2016-20 approving and
authorizing the acquisition and demolition of a property located at 503 26t Street. (Receive input; adopt/not
adopt resolution — roll call vote)

b. ***Real Estate Purchase Contract for .22 Acres of Property at 660 West 24" Street. Proposed
Resolution 2016-21 approving and authorizing the Executive Director to execute the terms and conditions
of a real estate purchase contract with Armstrong 1970 Trust for the purchase of .22 acres of property
located at 660 West 24t Street. (Adopt/not adopt resolution — roll call vote)

Public Comments. This is an opportunity to address the Board regarding concerns or ideas on any topic. To
be considerate of everyone at this meeting, public comments will be limited to three minutes per person.
Participants are to state their name and address for the record. Comments which cannot be made within these
limits should be submitted in writing to the City Council Office (citycouncil@ogdencity.com).

The Board encourages civil discourse for everyone who participates in our meetings. Comments pertaining to
an agenda item that includes a public hearing or public input should be given during the meeting as that item is
discussed.

Comments:
a. Board Executive Director.
b. Board members.

Adjournment.
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Continuation of Work Session if Necessary

Public meetings may be held electronically in accordance with Utah Code Annotated 52-4-207 to allow Council members to
participate via teleconference. The anchor location for the meeting shall be on the 3 Floor of the Ogden Municipal Building,
2549 Washington Blvd., Ogden Utah.

In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids and services for this
meeting should contact the Management Services Department at 629-8701 (TDD # 629-8949) or by email:
ADACompliance@ci.ogden.ut.us at least 48 hours in advance of the meeting.

CERTIFICATE OF POSTING

The undersigned, duly appointed City Recorder, does hereby certify that the above notice and/or agenda was posted in three
public places within the Ogden City Limits on this 24th day of October, 2016. These public places being: 1) City Recorder’s
Office on the 2nd floor of the Municipal Building; 2) 2nd floor foyer of the Municipal Building; and 3) the Weber County Library.
A copy was posted to the Utah State Public Notice Website and the Ogden City Website, as well as provided to the Standard-
Examiner.

TRACY HANSEN, MMC
OGDEN CITY RECORDER

Visit the City Council Meetings page at: councilmeetings.ogdencity.com
Ogden City Council Agenda Information Line — 801-629-8159
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Return to Agenda

WSU DEBATE TEAM

PURPOSE OF
DISCUSSION: To receive a presentation from the WSU Debate Team
Background Each semester, the Weber State University (WSU) debate team

provides a presentation to the City Council on a topic relative to the
city. The Ogden-Clearfield metro area was recently recognized by US
News for having the highest income equality in the nation:

http://www.usnews.com/news/articles/2011/04/29/large-cities-
have-the-greatest-income-inequality

The discussion for this debate is focused on how the city’s effort to
improve quality housing options impacts income equality. The
students will debate for approximately 45 minutes, and this will be
followed by a discussion with Council Members.
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Return to Agenda

PROPERTY ACQUISITION
- Purchase of 503 26" Street -Tax ID No. 01-011-0023 (0.20 acres)

PURPOSE OF
WORK SESSION: To Review and Discuss the Proposed Purchase of
Property Located at 503 26t Street

Executive

Summary The Board will review and discuss a proposal to purchase property
located at 503 26" Street. The Administration is proposing the 18-
unit apartment building located on the property be demolished and
the property held for future development.

Background October 18, 2016

The Board Office received an Administrative Transmittal
requesting adoption of a Resolution authorizing the acquisition and
demolition of properties located at 503 26th Street. The
Administration requested that consideration of this matter be
expedited to accommodate a closing date of October 28, 2016.

October 25, 2016
The Board will hold a work session to review and discuss the
proposed purchase of property located at 503 26" Street.

If after the work session discussion the Board is comfortable
moving forward, the Board will also consider a Resolution
authorizing the purchase and demolition of the property in a
special Redevelopment Agency meeting.

503 26 Street

The building located at 503 26™ Street was built in 1899. Itis a
two-story, 13,542 sq. ft. building that currently has eighteen (18)
apartment units. The building was originally built with eleven (11)
units. Over the years, owners have modified the building to add
the additional seven (7) units. Much of this work was completed
without permits and does not meet health and safety standards. As
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Proposal
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a result, an otherwise historic building has been deemed “Not
Contributory” to the Ogden Central Bench Historic District.

The Administration is proposing the purchase of property located
at 503 26th Street to be held for future development. Code
enforcement officers have been working for several years to get
building owners to bring the property into code compliance. In
addition, Weber County Health Department has had to remediate
the property several times for drug contamination resulting from
illegal drug activities.

CED staff have determined that renovation of the building is cost-
prohibitive. Lack of on-site parking is also a barrier to renovation
and reuse of the building. Demolition of the building is planned to
occur as soon as possible. Total demolition costs for the property
are estimated at $100,000.

503 26th Street Real Estate Purchase Contract
CED staff have negotiated a Real Estate Purchase Contract with
the following terms and conditions:

Description: Tax ID # 01-011-0023 (0.20 acres)

Seller: Ethane Investment Holdings, LLC (Roland
Zhang, Manager)

Purchase Price:  $450,000

Terms: $5,000 Earnest Money
$445,000 cash due at Closing

Closing Costs:  Buyer pays all Escrow fees and an additional
$8,000 towards Closing Costs, Seller pays
remaining

Closing Date: October 28, 2016

Other Pertinent terms:
e The Seller is not responsible for providing a Land Title
Survey



Questions
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e Section 10.8 — Compliance With Laws, has been struck
from the Contract

e Section 14 — Pre-Closing Inspection, is struck from the
Contract

e Asof November 1, 2016, all occupied units have month-to-
month leases except Units 9 and 13. These two leases will
survive the Closing. Seller is not responsible to terminate
the leases.

e Ogden City will not issue any violations citations, or fines
during the negotiation and execution of the Contract

e Atclosing, Ogden City will terminate all code violations
actions and waive all pending finds ($1125).

Funding Sources
The total amount for the project is estimated to be $558,000 as
follows:

Purchase Price $450,000
Estimated Closing Costs $ 8,000
Estimated Demolition Costs $100,000

TOTAL $558,000

Funding for the property purchase will come from the Synchrony
Bank Line of Credit approved by the Board August 16, 2016, via
Resolution 2016-15. The City Council has pledged $4 M over four
years in BDO Lease Revenue funds as debt service for the
Synchrony Bank LOC.

A public hearing on a corresponding FY2016 Budget Amendment
authorizing the draw on the LOC will be considered at the same
special Redevelopment Meeting.

1. Please review the proposed the terms of the real estate purchase
contracts (REPC’s).



. Please explain when the City will terminate the existing leases.

When do the leases for Units 9 and 13 terminate?

. Please outline the purposes for the property purchase. Has a

developer or development plan been identified?

. Please explain the benefits to the City and/or Agency if this

property purchase is approved.

Board Staff Contact: Janene Eller-Smith, (801)629-8165
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RESOLUTION NO.

A RESOLUTION OF THE OGDEN CITY REDEVELOPMENT AGENCY BOARD
APPROVING AND AUTHORIZING THE ACQUISITION AND DEMOLITION OF A
PROPERTY LOCATED AT 503 26™ STREET, OGDEN, UTAH

WHEREAS, the Ogden City Redevelopment Agency (“Agency”) is a separate body
corporate and politic, duly and regularly created, established, and organized and existing under
and by virtue of the Constitution and laws of the State of Utah; and

WHEREAS, the Agency operates and is authorized to transact business and exercise its
powers under and pursuant to Limited Purpose Local Government Entities — Community
Development and Renewal Agencies, Title 17C, Utah Code Annotated 1953, as amended (the
“Act”), previously known as the Utah Redevelopment Agencies Act; and

WHEREAS, the Act provides that an Agency may exercise its powers for the purpose of
urban renewal, economic development and community development as such terms are defined in
the Act; and

WHEREAS, the Agency desires to purchase certain real property located at 503 26™
Street, Ogden, Utah, in order to accommodate and facilitate future redevelopment activities in
accordance with the Agency’s purposes and objectives; and

WHEREAS, the Agency and Ethane Investment Holdings, LLC have negotiated the
terms and conditions of the Agency’s purchase of the real property as set forth in that certain

Real Estate Purchase Contract, which is attached to and made part of this resolution as
Attachment A (the “REPC”); and

WHEREAS, the Agency anticipates that it will use funds allocated under the Quality
Neighborhoods Initiative or from other Agency accounts for the purpose of paying all or part of
the purchase price and escrow payment due under the terms of the REPC, and for demolition and
site clearance.

NOW, THEREFORE, the board of the Ogden City Redevelopment Agency hereby resolves:

1. That the terms of the Real Estate Purchase Contract, attached hereto as Attachment A are
hereby approved; and

2. The Executive Director is hereby authorized to execute, deliver and carry out the terms
and conditions of the REPC, as described in Attachment A. Any material change, as
defined by Board leadership, staff, and legal counsel, in the terms of the REPC must be
approved in advance by the Board.

3. The Executive Director is hereby authorized to enter into and execute contracts and
agreements as necessary to carry out tenant relocation, and demolition and site clearance
of the property.
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IN WITNESS WHEREOF, the Ogden City Redevelopment Agency Board has approved,
passed and adopted this Resolution this day of ,2016.

Chair

ATTEST:

APPROVED AS TO FORM: GRW 10/18/16
Legal Date
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Exhibit “A”
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Return to Agenda

PROPOSED AMENDMENT TO ALLOW SHORT-TERM RESIDENTIAL
VACATION RENTALS

PURPOSE OF
WORK SESSION:
1. Allow the Council to review the proposed ordinance
options,
2. For the Council to indicate additional information needed,
or
3. For the Council to give direction for additional changes

PLANNING COMMISSION
RECOMMENDATION: Approval of the ordinance (6-2)

Executive Summary
The Planning Department has been researching the issue of short-term
vacation rentals, or the renting of a residential unit for a period of time less
than 30 days, in Ogden as the popularity of this use has increased over last
few years. The Planning Department developed a proposal and presented
it to the Planning Commission which then provided a recommendation of
approval to the Council. The proposed ordinance would provide
regulations for vacation rentals with regard to spacing, occupancy, oft-
street parking, maintenance, garbage collection, appearance, signage,
management, and other specifics related to a residential unit’s use as a
vacation rental.

Purpose of the October 25, 2016 Work Session
At the September 6, 2016 work session, the Council reviewed the
proposed ordinance changes indicated from the August 18, 2015 work
session and received a presentation on recent trends and developments
around the country regarding short-term rentals. At the September 6
work session, the Council gave direction on changes it wanted regarding
the August 18, 2015 work session changes. In addition, Administration
provided an alternative recommendation from the Planning Commission’s
recommendation that the Council could consider. The alternative
recommendation would allow short-term vacation rentals in single-family
zones if the rentals were owner-occupied. There was only preliminary
discussion among the Council about whether the Council should consider
this option and limited discussion on what would actually constitute
owner-occupancy. At the meeting, Council staff indicated that two
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options, the original Planning Commission recommendation plus the
option presented allowing owner-occupied rentals in single-family zones,
would be placed on a future agenda for consideration.

As Planning, Legal, and Council staff reviewed the changes that resulted
from the direction provided by Council at the September 6, 2016 work
session, it became evident that there were policy issues that needed to be
addressed in a work session setting prior to the Council’s final
consideration of the proposal. The purpose of the October 25, 2016 work
session is to allow the Council to discuss policy issues related to the two
options for consideration, defining owner-occupancy, impacts of allowing
rentals in single-family residential zones, family definitions, and to review
several other minor issues.

Two Options for Consideration

The Administration’s alternative recommendation provided at the
September 6, 2016 work session would allow short-term vacation rentals
in single-family zones if they were owner-occupied. The first option is the
option given a recommendation from the Planning Commission. This
option would allow short-term vacation rentals in multi-family zones and
in single-family zones only if the owner utilized a unit-reduction incentive
that would remove additional dwelling units in larger, older homes. If a
short-term rental were to take advantage of this option, the legal non-
conforming status of that multi-unit home would be lost. The second, or
alternative, option would allow short-term vacation rentals in multi-family
zones as originally proposed, but would allow vacation rentals in any
single-family zone if the rental was owner-occupied. In this case, there
would be no unit-reduction incentive in single-family zones as contained
in the first option.

Owner-occupancy Definition

The second option of allowing short-term rentals in single-family zones if
owner-occupied was discussed only briefly at the September 6, 2016 work
session. The discussion did not include a definitive definition of owner-
occupancy. As staff looked at this issue, it was determined that the
definition of an owner-occupied dwelling should be consistent with that of
the City’s recently adopted Accessory Dwelling Unit (ADU) definition.
With ADUs, and as proposed in the residential vacation rental ordinance, a
property is considered owner-occupied if the unit is the owner’s primary
place of residence for at least eight (8) months of the year.
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Impact of Allowing Rentals in Single-family Zones

The option of allowing short-term vacation rentals in single-family zones
is a departure from the initial recommendation from the Planning
Commission of only allowing them in multi-family zones. Some of the
main reasons for this initial recommendation were concerns over the
impacts on the character of the neighborhood if vacation rentals were to be
allowed, expectation of the use of property in single-family zones versus
other zones, concern over the encroachment of a quasi-commercial use in
otherwise residential areas, and the consistency with the general goals the
City has established regarding single-family zones. In an effort to address
these concerns and to expand the allowance of short-term vacation rentals,
the alternative recommendation, or option two, is to allow short-term
vacation rentals in single-family zones only if they are owner-occupied.
The feeling here, as with ADU, is that the restriction of requiring an
owner to be present, or at least retaining the dwelling as the owner’s
primary residence, allows the owner to monitor and address any potential
issues in a way a non-owner occupied rental may not.

Definition of Family

As staff worked to refine the changes to the proposals and ensure
consistency with the City’s other ordinances, the issue of the definition of
family came up. The definition of family in the City’s code allows
individuals related by blood, marriage, adoption, guardianship, or other
duly authorized custodial relationship or up to three unrelated individuals
to live in a single nonprofit housekeeping unit. As the staff reviewed this
definition as it relates to owner-occupied short-term vacation rentals, a
clarification was included in the proposed ordinance that would limit the
number of individuals in an owner-occupied unit to the maximum of three
unrelated individuals. This was the basis for the limitation on the number
of occupants for an Accessory Dwelling Unit as well. This restriction
would not apply to a non-owner occupied short-term vacation unit as a
non-owner occupied unit would not function as or be considered a primary
residence.

Other Minor Updates and Clarifications

As staff worked on the ordinance, there were several other points of
clarification that should be noted. First, a clarification of what constituted
‘living space’ was included. This clarification was based on what is
considered living space in the building code. Second, a clarification was
made that would provide standards for how a primary residence is proven.
Third, a clarification was made for how often a rental unit must be
inspected. As proposed, a non-owner occupied unit would need to be



Background

Packet Page 35 of 205

inspected at least every two years while an owner-occupied unit would not
need additional inspections beyond the initial inspection unless a violation
has been reported. Fourth, a clarification has been proposed that would
not require noticing and providing contact information to surrounding
residents if the unit is owner-occupied.

The leasing of a residential unit for a period of time less than 30 days is
considered a short-term or residential vacation rental. Federal and state
regulations prevent the City from prohibiting or substantially regulating
the rental of a residential unit for the purpose of a primary residence for a
period longer than 30 days. If a unit is leased for a month or longer, it is
considered a long-term rental and is protected by federal and state housing
laws. If a unit is rented for fewer than 30 days, it does not fall under those
same restrictions and may be regulated or prohibited.

Residential vacation rentals have been around in many resort towns and
other tourist destinations for quite some time. More recently, the use has
increased in popularity in more traditionally residential areas. Many times
and in many cities, these operations are not legally permitted but are done
regardless. This often creates significant code enforcement and zoning
issues in cities where residential vacation rentals operate but are not
allowed. This situation exists in Ogden.

In response to the growing demand and popularity of residential vacation
rentals, the Planning Department has performed considerable research on
the topic to determine if short-term residential vacation rentals could be a
viable, legal use in Ogden. The City’s planners researched ways in which
other communities have handled the issue and reviewed ordinances from
these communities to glean the best practices from the communities
wherein vacation rental operations are successful.

May 5, 2015

A work session was held on May 5, 2015 to review the proposal from the
Planning Commission. Considerable discussion was had among the
Council regarding the proposal. As a result of the discussion, several
items were identified that the Council felt should be researched further.
The Planning Staff has performed the research and drafted a memo (dated
May 27, 2015) that addresses the issues identified. The issues identified in
the memo include a comparison of other communities similar in size or
character, updated language clarifying how violations will be determined,
proposals for inclusion of vacation rentals in single-family residential



zones, and a discussion of how vacation rentals could impact the Quality
Neighborhoods strategy.

June 9, 2015

At a work session on June 9, 2015, the Council reviewed the information
it had requested at the May 5, 2016 work session. The Council reviewed
the options presented but did not direct that any changes be made to the
proposal at the work session.

June 23, 2015

A public input work session was held on June 23, 2015. A notice for the
work session was sent to all of the known vacation rental properties in the
City as well as all properties within 300 feet of each of the known vacation
rentals. A total of eleven individuals spoke at the meeting. As this was a
public input work session, no direction was given by the Council for any
changes to the proposal. Planning Staff and Council Staff worked to
gather issues raised at the work session and Planning Staff performed
additional research to address the issues raised by the public and the
Council.

August 18, 2015

A work session was held on August 18, 2015 to allow the Council to
discuss the public comment received at the June 23, 2015 public input
work session and to provide Staff with any direction desired by the
Council regarding changes to the proposed ordinance.

Based on public input, Council discussions, and Staff review, Planning
and Council Staff identified several issues that needed further discussion
or direction. Planning Staff provided a memo (dated August 10, 2015)
which provided further background and clarification on the issues. The
issues included in the memo are:

Common elements among vacation rental ordinances,

The proposed unit reduction incentive for single-family zones,
Transient room taxation,

Planning Commission’s due diligence,

Ceiling height disclosure requirements,

ADA requirements,

Unique elements of Ogden’s proposed ordinance,

Relation of the Bed and Breakfast use versus the vacation rentals
use, and

Review of vacation rental website listings and zone.

O NN R

e
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Council Staff had identified several other issues that the staff felt the
Council needed to discuss at the August 18, 2015 meeting. These
included:

Owner-occupied versus non-owner occupied vacation rentals,
Allowance in single-family residential (R-1) zones,

Proof of taxation, and

Clarification of other various regulations proposed such as ceiling
height and proximity to group homes.

b=

As a result of the Council’s discussion on August 18, 2015, there were
several changes the Council felt needed to be made to the proposal. First,
the Council felt that there should not be a name listed on the outside of a
short-term vacation rental. Rather, a notice with all pertinent information
should be sent to surrounding property owners within 300 feet on an
annual basis with the renewal of the business license. Second, the Council
felt that the requirement that statements be included in the advertisement
advising of low ceiling heights be eliminated. Third, the Council felt that
the proximity restriction to group homes should be eliminated.

Council members also indicated that they would like additional research
done on the impact of allowing short-term vacation rentals in single-
family residential zones. Council members wished to know the number
(or estimate) of existing vacation rentals in single-family zones to
understand the impact of prohibiting them in these zones. Based on that
request, further work sessions were not scheduled in order to allow
Administrative Staff time to research the request.

January to April 2016

During the state legislative session between January and March of 2016,
the City paused in its review and consideration of the short-term vacation
rental ordinance due to pending state-wide legislation. The legislature
discussed the issue during the session extensively; however, no bill was
passed during the 2016 session that regulated short-term residential
vacation rentals. As a compromise instead, the issue was to be studied by
the Utah League of Cities and Towns and recommendations were to be
brought forward after the study. Once the league’s committee began
studying the issue in April, Ogden City felt it was appropriate to once
again bring the issue forward for consideration.



May 3, 2016

The May 3, 2016 work session was held to allow the Council to continue
the process of reviewing all of the information that has been presented and
to consider the recommendation forwarded by the Planning Commission.
Administrative Staff presented the Planning Commission’s
recommendation and other information and research that had been
performed since in the prior months.

September 6, 2016

The September 6, 2016 work session was held to review the changes
proposed at the August 18, 2015 work session and to have the Council
provide direction to staff on how to proceed with the consideration of the
proposal.

Current Proposal There are now two proposals for consideration. The first is the Planning
Commission’s recommendation. This option does contain the changes and
updates that are common to both proposals but includes specific language
regarding the limitation of allowing short-term residential vacation rentals
in single-family zones. The second option also contains recent changes
and updates common to both proposals but includes language expanding
the allowance of short-term vacation rentals into single-family zones if
they are owner-occupied. Some of the more significant elements of the
proposed ordinance are summarized below:

e The proposed ordinance includes penalties for advertising and
operating a residential vacation rental without proper licensing. The
proposed penalty is a $500 fine for an initial violation, $500 for an
intermediate penalty, and $500 as the maximum penalty.

e Definitions for several terms including the terms Agent, Net Living
Space, Owner, and Owner-occupied. [CS Note: this has been added
since the September 6, 2016 work session]

e Requirement that in order to prove a unit is owner-occupied the owner
must show that the unit is taxed by Weber County as the owner’s
primary residence and that the owner must provide several other forms
of ID that show that dwelling as the owner’s primary residence. [CS
Note: this has been added since the September 6, 2016 work session]

e Applications for vacation rentals require a floor plan of the unit,

parking plan, copy of tax license, a statement clarifying if the unit is
owner-occupied, and contact information.
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Renewal of a license includes the most recent transient room tax
return, and a list showing details of the rentals over the previous year.

Vacation rentals are required to comply with all building codes and
standards for when a unit must be re-inspected. [CS Note: this has
been updated since the September 6, 2016 work session]

Only one residential vacation rental is allowed per linear block. The
ordinance would prohibit a non-owner occupied [CS Note: clarified
since the September 6, 2016 work session] vacation rental from being
located on the same linear block as a residential facility for persons
with a disability or a residential facility for elderly persons [CS Note:
proposed for amendment at the August 18, 2015 Council work session
but not changed based on the September 6, 2016 work session]. A
vacation rental may continue to operate if such a facility is permitted
after the vacation rental is licensed.

The occupancy limits for non-owner occupied vacation rentals [CS
Note: this has been clarified since the September 6, 2016 work
session] include two persons per sleeping room plus two additional
persons. These limits may be increased if additional off-street parking
is available, if the total number of persons does not exceed one person
per 200 square feet, and if any room with more than two persons
occupying it has direct ingress/egress to the exterior.

Owner-occupied vacation rental occupancy is limited to the definition
of the family as set forth in the City’s zoning ordinance [CS Note: this
was added after the September 6, 2016 work session].

A minimum of two off-street parking spaces are required for any
vacation rental. No widening of the driveway or a side yard parking
slab is permitted. For non-owner occupied units with more than four
sleeping rooms, additional off-street parking is required at a rate of %2
parking space per sleeping room in addition to the first two required
spaces. For owner-occupied units, %2 parking stall is required for each
sleeping room in addition to the two initial spaces required. One-half
parking stalls are rounded up to the nearest whole number.

On-street parking may not be used to satisfy the parking requirement.



Packet Page 40 of 205

Garbage cans and recycling cans must be provided and may not be
kept in the front of the unit. Information about collection must be
made available to the renters by the owner.

If animals are allowed by the owner, the number is limited to that
which would be allowed as a single-family residence and pets must be
kept inside unless accompanied by an adult.

Signage is limited to that of a home occupation.

The name and contact information of a person responsible for the
vacation rental must be pested mailed to surrounding property owners
within 300 feet, except when the rental is owner-occupied. That
individual must be able to be present at the unit within 30 minutes [CS
Note: proposed for amendment at the August 18, 2015 Council work
session and amended since the September 6, 2016 work session].

Allowance for vacation rentals in single-family zones as clarified with
the recommendation given at the September 6, 2016 work session:

e Option One — Vacation rentals may not be permitted in a single-
family residential zone unless the unit has existed as a legal non-
conforming multi-family unit, and that the legal non-conforming
status would be lost if converted into a vacation rental.

e Option Two — No vacation rental may be permitted in a single-
family residential zone unless the unit is owner-occupied.

Any vacation rental advertisement must include the permit number, the
number of sleeping rooms available, persons permitted, pet
information, the number of off-street parking spaces available.

Noncompliance with the ordinance or violation of noise, maintenance,
or other non-permitted uses, or the entrance into a sham transaction
shall be reviewed by a hearing officer. If found to be in violation, the
following will apply:

e Revocation of the permit with all rental and advertising to be
terminated within 30 days; and

e Prohibition of future rentals for a period of three (3) years.



e A sham transaction is a transaction that is meant to violate or
which could result in violating or avoiding the city’s zoning
ordinances and can include:

e The occupancy of a vacation rental for more than 30
consecutive nights; or

e The occupancy of a vacation rental by a person or group who
does not have a primary residence at another location.

¢ [Initial filing period ending January 3, 2017 with clarification on how a
rental is chosen if two rental permits are requested on the same block.

Planning Commission

Public Comment
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The proposal was reviewed by the Planning Commission on March 4,
2015. At that meeting, the Commission forwarded a recommendation of
approval to the Council with a vote of 6-2. The Commission found that
the ordinance amendment is consistent with the General Plan in creating a
source of housing types, promoting tourism, and strengthening
neighborhoods through appropriate design and improvement.

Commissioner Schade voted against the recommendation based on his
belief that the use is not appropriate for either the R-2 or R-2EC zones.
Commissioner Southwick voted against the recommendation with the
belief that the R-1 zone should be treated like the multi-family zones and
felt that the limitation of one vacation rental per block was enough of a
regulation and they not be denied the opportunity for the use.

The issue was discussed at several Planning Commission meetings. The
formal public hearing was held on January 7, 2015 with an additional
work session and regular meeting held after that. At the January 7, 2015
meeting, about a dozen residents and interested persons spoke. These
comments have been summarized by the Planning Department and the
summary has been included in the transmittal information. No citizens
were present at the meeting at which the Commission took action on
March 4, 2015.



Attachments

[98)

Ordinance Option One — Multi-family residential zone option with
minor changes (PC Recommendation)

Ordinance Option Two — Multi-family residential zone plus single-
family residential zone if owner-occupied option with minor changes
(Alternative recommendation from September 6, 2016 work session)
Transmittal

Planning Commission Report & memos

Memos Prepared By:
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Administrative Contact:  Greg Montgomery, 629-8931
Council Staff Glenn Symes, 629-8164



Option 1 - Multi-family Zones
ORDINANCE NO.

AN ORDINANCE OF OGDEN CITY, UTAH, AMENDING THE OGDEN MUNICIPAL CODE BY
AMENDING SECTION 15-1-17 TO ADOPT A PENALTY FOR OPERATING A RESIDENTIUAL
VACATION RENTAL WITHOUT A PERMIT; AMENDING SECTION 15-2-19 TO DEFINE
RESIDENTIAL VACATION RENTAL; AMENDING SUBSECTION 15-6-3.F TO SPECIFY THE
TERMINATION OF A NON-CONFORMING USE WITH A RESIDENTIAL VACATION RENTAL
PERMIT; AMENDING SECTION 15-13-28 TO REVISE NON-CONFORMING USE STANDARDS
FOR TWO-FAMILY DWELLINGS AND DUPLEXES; AMENDING CHAPTER 13 OF TITLE 15 BY
ADOPTING A NEW SECTION 38 ALLOWING RESIDENTIAL VACATION RENTALS IN OGDEN
CITY; AMENDING SECTION 15-15-2 TO ALLOW CERTAIN RESIDENTIAL VACATION
RENTALS AS A PERMITTED USE IN THE R-1 ZONES; AMENDING SECTION 15-16-2 TO
ALLOW RESIDENTIAL VACATION RENTAL AS A PERMITTED USE IN THE R-2 ZONE;
AMENDING SECTION 15-17-2 TO ALLOW RESIDENTIAL VACATION RENTAL AS A
PERMITTED USE IN THE R-3 ZONE; AMENDING SECTION 15-18-2 TO ALLOW RESIDENTIAL
VACATION RENTAL AS A PERMITTED USE IN THE R-4 ZONE; AMENDING SECTION 15-19-2
TO ALLOW RESIDENTIAL VACATION RENTAL AS A PERMITTED USE IN THE R-5 ZONE;
AMENDING SECTION 15-35-2 TO ALLOW RESIDENTIAL VACATION RENTAL AS A
PERMITTED USE IN THE R-2EC ZONE; AMENDING SECTION 15-36-2 TO ALLOW
RESIDENTIAL VACATION RENTAL AS A PERMITTED USE IN THE R-3EC ZONE; AND BY
PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE IMMEDIATELY UPON
POSTING AFTER FINAL PASSAGE.

The Council of Ogden City hereby ordains:

SECTION 1. Section amended. Section 15-1-17 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-1-17: [PENALTIES; REMEDIES:]

A. [Complaints Regarding Violations:] The director may investigate any complaint alleging a
violation of this title and take such action as is warranted in accordance with the procedures
set forth in this section.

B. [Persons Liable:] The owner, owner's agent, tenant or occupant of any building or land or
part thereof and any architect, builder, contractor, agent or other person who participates in,
assists, directs or creates any situation that is contrary to the requirements of this title may
be held responsible for the violation, suffer the penalties, and be subject to the remedies
herein provided.

C. [Penalties And Remedies For Violations:]

1. Any person, firm or corporation, whether as principal, agent, employee or otherwise,
violating, causing or permitting the violation of any of the provisions of this title or failing
to comply with any of its requirements shall be guilty of a class C misdemeanor and
upon conviction shall be punishable as set forth in title 1, chapter 4, article A of this
code.
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2. This title may also be enforced by injunction, mandamus, abatement or any other
appropriate judicial action in law or equity.

3. Failure to correct a violation of this title after written notice of violation and expiration of
the warning period may be enforced by imposition of the following civil penalties
pursuant to title 1, chapter 4, article B of this code:

a. The first civil citation issued after expiration of the warning period shall subject
the person to the initial penalty as provided in subsection D of this section.

b. The second civil citation issued after expiration of the warning period and the
prior imposition of the initial penalty shall subject the person to the intermediate
penalty as provided in subsection D of this section.

C. Any subsequent civil citation issued after expiration of the warning period and the
prior imposition of an intermediate penalty, or any reoccurring violation under
section 1-4B-6 of this code, shall subject the person to the maximum penalty as
provided in subsection D of this section.

4. Each day that any violation of this title is committed, maintained, continued or permitted
shall be considered a separate offense or violation for purposes of the penalties and
remedies available to the city.

5. Any one, all, or any combination of the foregoing penalties and remedies may be used to
enforce the provisions of this title.

D. [Civil Penalties:]

1. Penalties Imposed: Violations of this title shall carry civil penalties pursuant to the
following schedule:

Initial Intermediate  Maximum
Violation Classification Penalty Penalty Penalty
a. Causing, permitting or $125.00 $250.00 $500.00

maintaining any land
use not allowed in the
applicable zoning district

b. Constructing, installing, 125.00 250.00 500.00
permitting or maintaining
any building, structure or
improvement, which violates
yard, setback, height or
other dimensional requirements,
regarding the placement of
buildings, structures or other
site improvements, imposed
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under the provisions of this
title

c. Violating any condition or 125.00 250.00 500.00
requirement of a permitted
or conditional use; noncom-
pliance with conditions of
an approved conditional use
permit, variance, a site
plan or any other development
plan or permit issued in
accordance with the provisions
of this title (except violations
under subsection D1b of this
section)

d. Allowing a vehicle to be parked 25.00 50.00 100.00
at a location prohibited under
the provisions of this title

e. Advertising, renting, or operating a 500.00 500.00 500.00
residential vacation rental in violation
of section 15-13-38

Any other violation not 125.00 250.00 500.00
described above

=

SECTION 2. Section amended. Section 15-2-19 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-2-19: ["R" DEFINITIONS:]

REASONABLE ACCOMMODATION: A change in a rule, policy, practice, or service necessary
to afford a person with a disability equal opportunity to use and enjoy a dwelling. As used in this

definition:

Equal Opportunity: Achieving equal results as between a person with a disability and a
nondisabled person.

Necessary: The applicant must show that, but for the accommodation, one or more persons with
a disability likely will be denied an equal opportunity to enjoy housing of their choice.

Reasonable: A requested accommodation will not undermine the legitimate purposes of existing

zoning regulations notwithstanding the benefit that the accommodation would provide to a
person with a disability.
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RECREATIONAL COACH: A vehicle such as a recreational trailer, tent camper trailer, truck
camper, travel trailer, camp car or other vehicle with or without motive power, designed and/or
constructed to travel on the public thoroughfare in accordance with the provisions of the Utah
motor vehicle code, and designed for the use of temporary human habitation.

RECREATIONAL COACH PARK: Any area or tract of land or a separate designated section
within a manufactured home park where one or more spaces are rented or held out for rent to
owners or users of recreational coaches for a temporary time not to exceed two (2) weeks.

RECREATIONAL COACH SPACE: A plot of ground within a manufactured home park
designated and intended for the accommodation of one recreational coach.

RECYCLABLE MATERIALS: Reusable material, including, but not limited to, glass, plastics and
synthetic materials, paper products such as newspaper, stationery, scrap paper, computer
paper and corrugated cardboard, rubber, batteries, ferrous and nonferrous metals, concrete,
asphalt, wood, building materials, or any "junk or salvage material", as defined herein, which are
intended for reuse, remanufacture, or reconstitution for the purpose of using in altered form.
Recyclable material does not include refuse or hazardous materials nor does it include coins,
precious metals or commercial grade precious metals if they are the sole recyclable material.

RECYCLABLE MATERIALS, LIMITED: Aluminum cans, plastic, or scrap paper such as
newspapers, stationery, computer paper, or magazines, but not including cardboard materials or
boxes.

RECYCLING COLLECTION CENTER: A facility located in an enclosed building for the
acceptance by donation, redemption, or purchase, of recyclable materials, which have been
source separated by type by the person who last used the material. Such facility may allow
limited compacting or crushing of recyclable materials and may allow temporary outdoor storage
of such recyclable materials if stored in weather resistant containers.

RECYCLING DROP OFF STATION: A facility maintained in connection with another use
consisting of reverse vending machines or unattended weather resistant containers that are
provided for collection of limited recyclable materials which have been source separated by type
by the person who last used the material. A recycling drop off station shall not include weather
resistant containers located on a residential, commercial or manufacturing designated parcel
used solely for the collection of recyclable material generated on the parcel.

RECYCLING PROCESSING CENTER: A facility that accepts, stores or processes recyclable
materials, whether or not maintained in connection with another business. Processing includes
baling, briquetting, crushing, compacting, grinding, shredding, sawing, shearing, and sorting of
recyclable materials and the heat reduction or melting of such materials. Recycling processing
center includes junk or salvage yards where processing of recyclable material is included, but
does not include recycling drop off stations or recycling collection stations.

REHABILITATION/TREATMENT FACILITY: A facility licensed by or contracted by the state of
Utah to provide temporary occupancy and supervision of individuals (adults/juveniles) in order to
provide rehabilitation, treatment, or counseling services. Without limitation, such services may
include rehabilitation, treatment, counseling, or assessment and evaluation services related to
delinquent behavior, alcohol and drug abuse, sex offenders, sexual abuse, or mental health.
Associated education services may also be provided to juvenile occupants.
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RESIDENCE, RESIDENTIAL FACILITY: Any building or portion thereof where an individual is
actually living at a given point in time and intends to remain, and not a place of temporary
sojourn or transient visit.

RESIDENTIAL FACILITY FOR ELDERLY PERSONS: A dwelling unit that is either owned by
one of the residents or by an immediate family member of one of the residents, or is a facility for
which the title has been placed in trust for a resident; and is occupied on a twenty four (24) hour
per day basis by eight (8) or fewer elderly persons in a family type arrangement, together with
any incidental domestic staff. A "residential facility for elderly persons” shall not include any
facility:

A. Which is operated as a business; provided, that such facility may not be considered to be
operated as a business solely because a fee is charged for food or for actual and necessary
costs of operation and maintenance of the facility;

B. Where persons being treated for alcoholism or drug abuse are placed,;

C. Where placement is not on a strictly voluntary basis or where placement is part of, or in lieu
of, confinement, rehabilitation, or treatment in a correctional institution;

D. Which is a healthcare facility as defined by section 26-21-2 of the Utah code; or
E. Which is a residential facility for persons with a disability.

RESIDENTIAL FACILITY FOR PERSONS WITH A DISABILITY: A residence in which more
than one person with a disability resides, together with any incidental domestic staff, and which
is:

A. Licensed or certified by the department of human services under title 62A, chapter 2, of the
Utah code, licensure of programs and facilities; or

B. Licensed or certified by the department of health under title 26, chapter 21, of the Utah code
health care facility licensing and inspection act.

RESIDENTIAL GARAGE SALES OR YARD SALES: The occasional sale of surplus household
goods or furnishings as a use accessory to a dwelling. Sales held more frequently than three (3)
days in any one calendar quarter shall be considered a retail use and not "occasional" in nature,
nor a use accessory to a dwelling. A residential garage sale or yard sale shall not include goods
or property:

A. Acquired for the purpose of resale, barter or exchange; or

B. Manufactured or repaired for the purpose of sale as part of a home occupation.
RESIDENTIAL VACATION RENTAL: Use of a dwelling unit for temporary sojourn or transient
visit for a period of up to thirty (30) consecutive days by a person or group of people whose

primary residence is at another location; who provide compensation, in any form, in exchange
for occupancy; and where meals or food are not provided.
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RESTAURANT: A place of business where food and beverages are prepared, served and sold
for human consumption. A restaurant shall not include the sale and consumption of alcoholic
beverages unless licensed by the city and the state of Utah, nor shall it include entertainment for
its patrons unless zoned for and licensed as a cabaret or adult live entertainment business.

RETAIL TOBACCO SPECIALTY BUSINESS: A commercial establishment in which:

A. The sale of tobacco products accounts for more than thirty five percent (35%) of the total
annual gross receipts for the establishment;

B. Food and beverage products excluding gasoline sales, is less than forty five percent (45%)
of the total annual gross receipts for the establishment; and

C. The establishment is not licensed as a pharmacy under title 58, chapter 17b, pharmacy
practice act of the Utah code.

Tobacco products for sale in a retail specialty business are defined as:

A. Any cigar, cigarette or electronic cigarette as defined in section 76-10-101, Utah Code
Annotated;

B. A tobacco product as defined in section 59-14-102, Utah Code Annotated, including
chewing tobacco or any substitute for a tobacco product including flavoring or additives to
tobacco;

C. Tobacco paraphernalia as defined in section 76-10-104.1, Utah Code Annotated;

D. Liquid for producing vapor in electronic cigarettes, regardless of whether such liquid
contains nicotine.

RETIREMENT HOME: A residential facility designed, occupied and intended for residents fifty
(50) years of age or older, where common facilities for cooking and dining are available to all
residents and independent facilities are provided for living, sleeping and sanitation.

REVERSE VENDING MACHINE: An automated mechanical device, maintained in connection
with another use, which accepts at least one or more types of limited recyclable materials and
issues a cash refund or a redeemable credit slip. A reverse vending machine may sort and
process containers mechanically; provided, that the entire process is enclosed within the
machine.

SECTION 3. Subsection amended. Subsection 15-6-3.F of the Ogden Municipal Code

is hereby amended to read and provide as follows:

F. Loss Of Right:

Packet Page 48 of 205



1. A nonconforming use of a building or structure shall be terminated if the building or structure
in which the use is located is allowed to deteriorate to a condition that the structure is
rendered uninhabitable and is not repaired or restored within six (6) months after written
notice to the property owner that the structure is uninhabitable and that the nonconforming
use shall be lost if the building or structure is not repaired or restored within six (6) months.

2. A nonconforming use of a building or structure shall be lost if the property owner voluntarily
demolishes a majority of the building or structure that houses the nonconforming use.

3. The nonconforming use of a building, structure or tract of land that has been abandoned
shall be terminated and the building or structure not occupied or used thereafter except in
conformance with the present use regulations of the zone in which it is located. Any party
claiming that a nonconforming use has been abandoned shall have the burden of
establishing the abandonment.

4. A use shall be presumed to be abandoned if:

a. A majority of the primary structure associated with the nonconforming use has been
voluntarily demolished;

b. The use has been discontinued for a continuous period of one year; or

c. The primary structure associated with the nonconforming use remains vacant for a
continuous period of one year, excluding vacancies due to:

(1) Remodeling or renovation under a valid building permit, or

(2) Pending court actions which affect occupancy or possession of the property, i.e.,
probate, ownership disputes.

5. The property owner may rebut the presumption of abandonment under subsection F4 of this
section and shall have the burden of establishing that any claimed abandonment has not in
fact occurred.

6. The nonconforming status of a school district or charter school use or structure shall
terminate when the property associated with the school district or charter school use or
structure ceases to be used for school district or charter school purposes for a continuous
period of one year. Such termination shall not prevent the reuse of such building or structure
under the other provisions of this chapter.

7. The nonconforming status of a two-family or multi-family dwelling shall terminate, and notice
of the termination shall be recorded with the office of the Weber County Recorder, if the
property receives a permit for a residential vacation rental under Section 15-13-38.

SECTION 4. Section amended. Section 15-13-28 of the Ogden Municipal Code is

hereby amended to read and provide as follows:
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15-13-28: LEGAL CONFORMING TWO-FAMILY DWELLINGS OR DUPLEXES:

A. Any two-family dwelling or duplex that was in legal existence prior to January 16, 2001,
shall be considered legal conforming.

B. Legal conforming status shall authorize alterations, extensions, additions, or replacement of
the two-family dwelling or duplex, without having to comply with the requirements of
chapter 6 of this title. When replacing a legal conforming two-family dwelling or duplex with
a new two-family dwelling or duplex:

[A] 1.

[B] 2.

[E&] 3.

There shall not be a square footage limitation on the replacement dwelling;

The replacement structure shall not project into a required yard area beyond any
encroachment established by the structure being replaced; and

The number of new parking stalls provided shall be equal to or more than the
number of parking stalls being replaced, provided that all parking stalls, and
accesses to such stalls, shall be paved with an asphalt or concrete surface.

C. A property with legal conforming status shall lose that status, and notice of the change in

status shall be recorded with the office of the Weber County Recorder, if the property

receives a permit for a residential vacation rental under Section 15-13-38.

SECTION 5. Section adopted. Chapter 13 of Title 15 of the Ogden Municipal Code is

hereby amended by adopting a new Section 38 to read and provide as follows:

15-13-38: [RESIDENTIAL VACATION RENTAL:]

A. The purpose of residential vacation rentals in Ogden City is to provide a short term rental

option in residential zones for individuals who have a primary residence at another

location. Special regulation of these rental uses is necessary to ensure that they will be

compatible with surrounding residential uses and will not be detrimental to, or alter, the

neighborhoods in which they are located.

B. As used in this section, the following words shall have the meaning as defined in this

Subsection:

1.

[N
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AGENT: A person or entity who contracts with an owner to manage or otherwise
assist in the leasing or occupancy of real property as a residential vacation
rental, except that it does not include a person or entity who solely provides
software or internet services to list or market the owner’s property to potential
renters.

NET LIVING SPACE: Space within a residential vacation rental utilized for living,
sleeping or eating, but not including space used for hallways, stairs, cooking,
bathing, washing, or sanitation purposes.




3. OWNER: A person or entity who claims an ownership interest in real property,
including any part owner, joint owner or tenant in common of the whole or of a
part of such land.

4. OWNER-OCCUPIED: A dwelling that is the owner’s primary residence, in which
the owner lives for at least 8 months each year, and for which title is in the
owner’s name appears or in the name of a living trust of which the owner is both
the trustor and the benéeficiary.

C. Owners desiring to recognized as an owner-occupant may establish that the property is
their primary residence by showing that the property is taxed by Weber County as the
person’s primary residence and providing two of the following forms of evidence that
match the address of the residence:

1. Either the address shown on the owner’s driver’s license or on the owner’s

vehicle registration;

2. The address shown on the person’s voter registration; or

3. Either the address shown on the person’s state or federal tax return.
It is unlawful for an owner or the owner’s agent to advertise or rent a dwelling as a
residential vacation rental unless the owner or agent has a valid current Ogden City
residential vacation rental permit and a rooming house business license under title 5 of
this code.
The issuance of a residential vacation rental permit may be conditioned on the owner or
owner’s agent also obtaining and completing other permits that may be necessary to
bring the dwelling into compliance with the standards of this section. The applicant shall
pay any required fee and submit as part of the initial application for a residential vacation

rental permit:

|

|m

|-

Detailed floor plans drawn to scale with labels on rooms indicating uses or proposed
uses;

A drawing or other description as to how required legal off-street parking will be
provided and the number of legal off-street parking spaces available;

A copy of a state issued sales tax license;

A statement affirming whether or not the vacation rental will be owner-occupied; and
The name and contact information of the person described in subsection [.8.

[N

|V [ |

|

In order to renew a residential vacation permit, a person shall pay any required fee and
provide:

1. A copy of the person’s Utah transient room tax return for the prior year.

2. Alist from the prior year of the nights the residential vacation rental was occupied,
the number of people in each rental to whom it was rented and the length of
occupancy of each person or group of people.

|©

[Compliance With Building Codes:] A residential vacation rental shall be inspected

upon initial application, upon any housing complaint filed with the city, and every two

years for non-owner occupied dwellings, to verify that the structure:

1. Complies with the information contained in the application and with the requirements
of this section;
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|

4.

|T

Complies with all applicable local and state building, health, fire, safety and
maintenance codes;

Complies with the current building code for egress window size and location in all
sleeping rooms regardless of when the structure was built; and

Has a functioning interconnected fire alarm system.

[Spacing of non-owner occupied residential vacation rentals:] A non-owner

occupied residential vacation rental may not be located on the same linear block as

another non-owner occupied residential vacation rental, residential facility for persons

with a disability or residential facility for elderly persons. A non-owner occupied

residential vacation rental permit may be renewed if a residential facility for persons with

a disability or residential facility for elderly persons is established on the same linear

block after the original residential vacation permit was issued.

[All residential vacation rentals must conform to the following standards:]

1.

[N

|

S
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Non-owner occupied occupancy limits: Occupancy of a residential vacation rental
that is non-owner occupied is limited to no more than two people per sleeping room,
as established by the inspection described in subsection E, plus two additional
people. The number of allowed occupants may be increased if:
a. The minimum number of required off-street parking spaces are provided based
on the number of sleeping rooms in the structure;
b. The total number of permitted occupants does not exceed one person for every
200 square feet of net living space, with the number of occupants rounded down
to the nearest whole number; and
Any sleeping room designated or arranged for occupancy by more than two
people has a code compliant door that exits directly to the exterior of the
residential vacation rental.
Owner-occupied occupancy limits: Occupancy of an owner-occupied residential
vacation rental is limited to the number of individuals permitted pursuant to the
definition of a family under section 15-2-7.
a. If the owner-occupied dwelling is not being lived in by the owner-occupant or a
person related to the owner at the time of the vacation rental, the owner-
occupant and people related to the owner-occupant shall not be counted as part
of the total allowed occupancy.
For the purposes of this section only, if the owner-occupied dwelling is being
lived in by the owner-occupant or a person related to the owner-occupant at the
time of the vacation rental, the owner-occupant and people related to the owner-
occupant shall be counted as one unrelated individual as part of the total allowed
occupancy.
Single Contract: The residential vacation rental may not be the subject of multiple
rental contracts for the same night or nights.
Appearance: The appearance of the dwelling shall remain as the dwelling was
originally constructed.
Off-Street Parking: A residential vacation rental shall provide no less than the two (2)
off street parking spaces that meet the legal location and requirements for off street
parking for a single-family dwelling or have been established as legal non-
conforming parking.

[

=




|

|~

|
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No additional off street parking in the front or side yard of the residential vacation
rental is allowed, such as a side yard parking slab or widened driveway, but
tandem parking (1 vehicle behind another) in the driveway is allowed, provided
the tandem parking does not extend over the property line or interfere with any
public sidewalk.

A non-owner occupied residential vacation rental with more than four sleeping
rooms shall, in addition to the required two off street parking spaces, provide off
street parking at the rate of one-half (1/2) parking space for each additional
sleeping room recognized in the permit, rounded up to the nearest whole
number.

An owner-occupied residential vacation rental shall, in addition to the required
two off street parking spaces, provide off street parking at the rate of one-half
(1/2) parking space for each sleeping room recognized in the permit, rounded up
to the nearest whole number.

A residential vacation rental may not utilize a driveway shared with another
parcel to provide access to parking unless the driveway was approved to serve a
common development, such as in a planned unit development.

On-Street Parking: On street parking may not be used to satisfy the parking

requirements for a residential vacation rental.

Garbage: Where a residential vacation rental receives garbage service from Ogden

City, the owner shall provide the minimum one Ogden City garbage cart and one

recycling cart.

|

b.

[

Carts shall be placed at the side or rear of the dwelling and shall not be in public
view except on collection days.

Information about allowed recycling materials and garbage collection dates shall
be provided to the occupants of the residential vacation rental.

The owner is responsible to ensure that garbage or other material does not
overflow the carts or accumulate outside of the carts.

Animals: If allowed by the owner, the number of household pets is limited to the

number allowed for a single family home. Pets must be boarded inside the residence

and may not be allowed outside unless accompanied by an adult.

Signage: Signage is limited to the same standards applicable to a home occupation,

as contained in section 18-5-1 Appendix A.

. Management: A responsible person shall be available at all times who is capable of

personally responding to the residential vacation rental location within 30 minutes.

a.

b.

The contact person name and phone number shall be posted in a prominent
place inside of the dwelling together with a copy of the residential vacation rental
permit; and

The contact information shall also be mailed by the responsible person annually
to the physical address of lots or parcels within 300 feet of the property line of the
residential vacation rental, except that mailing is not required for an owner
occupied residential vacation rental where the owner does not make the dwelling
available for rental during the owner’s absence.

J. Aresidential vacation rental permit may not be issued for a dwelling in a single family

residential zone unless:
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1.

2.

The dwelling has an existing valid non-conforming certificate or legal conforming
certificate for two or more dwelling units on the property;

The property owner agrees in writing to convert the building to a single family
dwelling and to relinquish, upon receipt of a residential vacation rental permit,
any non-conforming or legal right to maintain more than one dwelling; and




3. The property owner submits an acceptable plan for converting the building to a
single family dwelling and applies for and obtains a final inspection for any
building permits required to complete the conversion.

K. An owner of property or the owner’s agent who advertises or rents a residential vacation
rental shall include the following information in every advertisement and in each rental
contract:

The person’s Ogden City residential vacation rental permit number;

The number of sleeping rooms available for rental as allowed in the permit;

The ceiling height of any basement sleeping room if the ceiling is between 6 feet

8 inches and 7 feet;

The maximum number of people allowed to occupy the residential vacation rental

as contained in the permit;

Whether pets are allowed and the conditions associated with pets; and

The number of legal off-street parking spaces recognized by the permit as

allowed for use by the residential vacation rental.

L. Itis unlawful for an owner of property or the owner’s agent to advertise, represent orally
or in writing, or sign a rental contract for a residential vacation rental that:

Authorizes more people to occupy the residential vacation rental than is allowed

in the permit;

(@[N]~

|

|© |

|-

2. Allows the use of any portion of property outside of the residential vacation rental
for sleeping purposes by pitching tents or otherwise;
3. Authorizes or provides for more parking spaces, including on-street parking, than

are authorized in the permit.

M. Noncompliance with the standards of this section; allowing the property associated with
the residential vacation rental permit to become a nuisance, such as through violations
of the city noise ordinance or property maintenance standards; failure to maintain the
original conditions that allowed the residential vacation rental permit to be issued; and
entering into sham transactions shall each constitute just cause for the denial of an
application or renewal, or revocation of a residential vacation rental permit.

1. Revocation shall be based upon the findings of fact at an administrative hearing
before a hearing officer, pursuant to title 5, chapter 1, article C of this code, as
such provisions may be applicable.

2. If the permit is revoked, the advertising and rental of the dwelling as a residential
vacation rental shall terminate within thirty (30) days of the final determination.

3. A dwelling whose residential vacation rental permit has been revoked is not
eligible for use as a residential vacation rental for a period of three (3) years from
the date of revocation.

4. For purposes of this section, a sham transaction means any transaction which is

meant to, or could result in, a violation or avoidance of other applicable zoning
ordinances, including transactions:

1. Where a residential vacation rental is occupied by a person or group of
people for more than thirty consecutive nights, regardless of the term of
any rental contract or contracts; or

2. Where a residential vacation rental is occupied by a person or group of
people, regardless of the number of nights of occupancy, who do not
have a primary residence at another location.
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N. After review by the building services and fire divisions, the planning division shall
approve or deny an application for a residential vacation rental based on compliance
with these requlations and payment of the fee established in section 4-6-1 of this code.

0. A residential vacation rental permit is valid for one year from the date of the approval

and must be renewed annually. Change of property ownership does not void the

residential vacation rental permit if the new owner obtains an updated permit within the
earlier of 90 days after acquiring title to the property or upon expiration of the existing
permit.

There is an initial filing period, ending at 5:00 pm on January 3, 2017, for individuals who

desire to obtain a residential vacation rental permit to submit a permit application. If

more than one application is submitted for a particular linear block on or before the
deadline, the planning division shall hold a drawing between the applicants for the
available permit. An individual who is successful in a drawing shall complete any
requirements to obtain a permit within three months. If all requirements are not met, the
next person in the drawing will be recognized as eligible for the permit subject to the
same terms as the first successful applicant.

|0

SECTION 6. Section amended. Section 15-15-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-15-2: [PERMITTED USES:]

Accessory buildings and uses customarily incidental to any permitted use.

Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements), except within:

A. The Mount Ogden Community Planning Area where accessory dwelling units are not
allowed between Harrison Boulevard and Polk Avenue from 26™ Street to the north
side of 35" Street and between Polk Avenue and the eastern city limits from 26"
Street to the north boundary line of lots on 36" Street; and

B. The East Central Community Planning Area where accessory dwelling units are not
allowed between Harrison Boulevard and Monroe Boulevard from 23 Street to 18"
Street and from 30" Street to 27" Street; between Harrison Boulevard and Quincy

Avenue from 271 Street to 26" Street; and between Harrison Boulevard and Jackson
Avenue from 26" Street to 25" Street.

Agriculture.
Church, synagogue or similar permanent building used for regular religious worship.
Cluster subdivision, in accordance with chapter 9 of this title.

Daycare centers, provided the facility is located on the same site as an educational institution.
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Educational institution.

Golf course, except miniature golf course.
Greenhouse, nhoncommercial only.

Home occupation.

Household pets.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.

Public building, public park, recreation grounds and associated buildings.

Residential facilities for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

SECTION 7. Section amended. Section 15-16-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-16-2: [PERMITTED USES:]

Accessory buildings and uses customarily incidental to any permitted use.

Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).

Agriculture.

Church, synagogue or similar permanent building used for regular religious worship.

Cluster subdivision, in accordance with chapter 9 of this title.

Daycare centers, provided the facility is located on the same site as an educational institution.

Educational institution.
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Golf course, except miniature golf course.
Greenhouse, noncommercial only.

Home occupation.

Household pets.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards as contained in section 15-13-19 of this title.

Public building, public park, recreation grounds and associated buildings.

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 8. Section amended. Section 15-17-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-17-2: [PERMITTED USES:]

Accessory buildings and uses customarily incidental to any permitted use.
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).
Agriculture.

Church, synagogue or similar permanent building used for regular religious worship.
Educational institution.

Golf course, except miniature golf course.

Greenhouse, noncommercial only.

Group dwelling with eight (8) or less dwelling units in accordance with chapter 10 of this title.
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Home occupation.
Household pets.
Library or museum, public or nonprofit.

Multiple-family dwelling with eight (8) or less dwelling units, in accordance with the requirements
of section 15-13-27 of this title.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.

Public building, public park, recreation grounds and associated buildings.

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

Transitional housing facility (see section 15-13-26 of this title for facility requirements).

Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 9. Section amended. Section 15-18-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-18-2: [PERMITTED USES:]

Accessory buildings and uses customarily incidental to any permitted use.
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).
Adult daycare.

Agriculture.

Bed and breakfast inn, subject to the following standards:
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A. Two (2) parking spaces shall be provided for the host family, plus one space for each
guestroom;

B. Proprietor or owner must occupy the property;

C. Meals may only be served to overnight guests; and

D. Signs are limited to nameplate signs not exceeding two (2) square feet in residential zones.
In addition, a freestanding identification sign not to exceed four (4) square feet is permitted.
If illuminated, only indirect spotlighting is allowed, thus prohibiting backlighted signs.

Boarding and lodging house; provided that no boarding or lodging house shall be located within

one thousand feet (1,000'), measured in a straight line between the closest property lines of the

lots or parcels of any of the following similar facilities:

A. Any other boarding or lodging house,

B. A protective housing facility,

C. A transitional housing or rehabilitation/treatment facility,

D. A residential facility for persons with disability or residential facility for the elderly of more
than five (5) people, or

E. An assisted living facility.

Church, synagogue or similar permanent building used for regular religious worship.
Daycare center.

Educational institution.

Golf course, except miniature golf course.

Greenhouse, noncommercial only.

Group dwelling with eight (8) or less dwelling units in accordance with chapter 10 of this title.
Home occupation.

Household pets.

Library or museum, public or nonprofit.

Multiple-family dwelling with eight (8) or less dwelling units, in accordance with the requirements
of section 15-13-27 of this title.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.
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Protective housing facility lodging up to fifteen (15) individuals, excluding support staff.
Public building, public park, recreation grounds and associated buildings.
Rehabilitation/treatment facility (see section 15-13-26 of this title for facility requirements).

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

Transitional housing facility (see section 15-13-26 of this title for facility requirements).
Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 10. Section amended. Section 15-19-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-19-2: [PERMITTED USES:]

Accessory buildings and uses customarily incidental to any permitted use.
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).
Adult daycare.

Agriculture.

Bed and breakfast inn, subject to the following standards:

A. Two (2) parking spaces shall be provided for the host family, plus one space for each
guestroom;

B. Proprietor or owner must occupy the property;

C. Meals may only be served to overnight guests;
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D. Signs are limited to nameplate signs not exceeding two (2) square feet in residential zones.
In addition, a freestanding identification sign not to exceed four (4) square feet is permitted.
If iluminated, only indirect spotlighting is allowed, thus prohibiting backlighted signs.

Boarding and lodging house; provided that no boarding or lodging house shall be located within

one thousand feet (1,000'), measured in a straight line between the closest property lines of the

lots or parcels of any of the following similar facilities:

A. Any other boarding or lodging house,

B. A protective housing facility,

C. A transitional housing or rehabilitation/treatment facility,

D. A residential facility for persons with disability or residential facility for the elderly of more
than five (5) people, or

E. An assisted living facility.

Church, synagogue or similar permanent building used for regular religious worship.
Daycare center.

Educational institution.

Golf course, except miniature golf course.

Greenhouse, noncommercial only.

Group dwelling with forty nine (49) or less dwelling units in accordance with chapter 10 of this
title.

Home occupation.
Household pets.
Library or museum, public or nonprofit.

Multiple-family dwelling with forty nine (49) or less dwelling units, in accordance with the
requirements of section 15-13-27 of this title.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.

Private park, playground, recreation area, but not including privately owned commercial
amusement businesses.

Protective housing facility lodging up to fifteen (15) individuals, excluding support staff.

Public building, public park, recreation grounds and associated buildings.

Packet Page 61 of 205


http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=2&find=10
http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=15-13-27
http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=15-13-19

Rehabilitation/treatment facility (see section 15-13-26 of this title for facility requirements).

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Retirement home.
Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

Transitional housing facility (see section 15-13-26 of this title for facility requirements).

Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 11. Section amended. Section 15-35-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-35-2: [PERMITTED USES:]

Accessory buildings and use customarily incidental to any permitted use.
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).
Agriculture.

Church, synagogue or similar permanent building used for regular religious worship.
Cluster subdivision, in accordance with chapter 9 of this title.

Educational institution.

Greenhouse, noncommercial only.

Home occupation.

Household pets.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
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accordance with the standards contained in section 15-13-19 of this title.
Public building, public parks, recreation grounds and associated buildings.

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 12. Section amended. Section 15-36-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-36-2: [PERMITTED USES:]

Accessory buildings and use customarily incidental to any permitted use.
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).
Agriculture.

Boarding and lodging house; provided that no boarding or lodging house shall be located within
one thousand feet (1,000'), measured in a straight line between the closest property lines of the
lots or parcels of any of the following similar facilities:

A. Any other boarding or lodging house,

B. A protective housing facility,

C. A transitional housing or rehabilitation/treatment facility,

D. A residential facility for persons with disability or residential facility for the elderly of more
than five (5) people, or

E. An assisted living facility.

Church, synagogue or similar permanent building used for regular religious worship.
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Educational institution.

Greenhouse, noncommercial only.

Group dwelling with eight (8) or less dwelling units in accordance with chapter 10 of this title.
Home occupation.

Household pets.

Library or museum, public or nonprofit.

Multiple-family dwelling with eight (8) or less dwelling units, in accordance with the requirements
of section 15-13-27 of this title.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.

Public building, public park, recreation grounds and associated buildings.
Rehabilitation/treatment facility (see section 15-13-26 of this title for facility requirements).

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.
Retirement home.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

Transitional housing facility (see section 15-13-26 of this title for facility requirements).

Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 13. Effective date. This ordinance shall be effective immediately upon

posting after final passage.
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PASSED, ADOPTED AND ORDERED POSTED by the Council of Ogden City, Utah this

day of , 2016.

CHAIR

ATTEST:

CITY RECORDER
TRANSMITTED TO THE MAYOR ON:

MAYOR'S ACTION: [ Approved [ Vetoed

MAYOR

ATTEST:

CITY RECORDER

POSTING DATE:

EFFECTIVE DATE:

APPROVED AS TO FORM:
Legal Date

* The headings, catchlines or catchwords suggested for use in the Ogden Municipal
Code and which are bracketed at the beginning of sections or subsections, shall not
be considered to be a part of the ordinance adopted herein.
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Option 2 - Multi-tamily Zones plus single-tamily
if owner-occupied ORDINANCE NO.
AN ORDINANCE OF OGDEN CITY, UTAH, AMENDING THE OGDEN MUNICIPAL CODE BY
AMENDING SECTION 15-1-17 TO ADOPT A PENALTY FOR OPERATING A RESIDENTIUAL
VACATION RENTAL WITHOUT A PERMIT; AMENDING SECTION 15-2-19 TO DEFINE
RESIDENTIAL VACATION RENTAL; AMENDING CHAPTER 13 OF TITLE 15 BY ADOPTING A
NEW SECTION 38 ALLOWING RESIDENTIAL VACATION RENTALS IN OGDEN CITY;
AMENDING SECTION 15-15-2 TO ALLOW CERTAIN RESIDENTIAL VACATION RENTALS AS
A PERMITTED USE IN THE R-1 ZONES; AMENDING SECTION 15-16-2 TO ALLOW
RESIDENTIAL VACATION RENTAL AS A PERMITTED USE IN THE R-2 ZONE; AMENDING
SECTION 15-17-2 TO ALLOW RESIDENTIAL VACATION RENTAL AS A PERMITTED USE IN
THE R-3 ZONE; AMENDING SECTION 15-18-2 TO ALLOW RESIDENTIAL VACATION RENTAL
AS A PERMITTED USE IN THE R-4 ZONE; AMENDING SECTION 15-19-2 TO ALLOW
RESIDENTIAL VACATION RENTAL AS A PERMITTED USE IN THE R-5 ZONE; AMENDING
SECTION 15-35-2 TO ALLOW RESIDENTIAL VACATION RENTAL AS A PERMITTED USE IN
THE R-2EC ZONE; AMENDING SECTION 15-36-2 TO ALLOW RESIDENTIAL VACATION
RENTAL AS A PERMITTED USE IN THE R-3EC ZONE; AND BY PROVIDING THAT THIS
ORDINANCE SHALL BECOME EFFECTIVE IMMEDIATELY UPON POSTING AFTER FINAL
PASSAGE.

The Council of Ogden City hereby ordains:

SECTION 1. Section amended. Section 15-1-17 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-1-17: [PENALTIES; REMEDIES:]

A. [Complaints Regarding Violations:] The director may investigate any complaint alleging a
violation of this title and take such action as is warranted in accordance with the procedures
set forth in this section.

B. [Persons Liable:] The owner, owner's agent, tenant or occupant of any building or land or
part thereof and any architect, builder, contractor, agent or other person who participates in,
assists, directs or creates any situation that is contrary to the requirements of this title may
be held responsible for the violation, suffer the penalties, and be subject to the remedies
herein provided.

C. [Penalties And Remedies For Violations:]

1. Any person, firm or corporation, whether as principal, agent, employee or otherwise,
violating, causing or permitting the violation of any of the provisions of this title or failing
to comply with any of its requirements shall be guilty of a class C misdemeanor and
upon conviction shall be punishable as set forth in title 1, chapter 4, article A of this
code.

2. This title may also be enforced by injunction, mandamus, abatement or any other
appropriate judicial action in law or equity.
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3. Failure to correct a violation of this title after written notice of violation and expiration of
the warning period may be enforced by imposition of the following civil penalties
pursuant to title 1, chapter 4, article B of this code:

a. The first civil citation issued after expiration of the warning period shall subject
the person to the initial penalty as provided in subsection D of this section.

b. The second civil citation issued after expiration of the warning period and the
prior imposition of the initial penalty shall subject the person to the intermediate
penalty as provided in subsection D of this section.

C. Any subsequent civil citation issued after expiration of the warning period and the
prior imposition of an intermediate penalty, or any reoccurring violation under
section 1-4B-6 of this code, shall subject the person to the maximum penalty as
provided in subsection D of this section.

4. Each day that any violation of this title is committed, maintained, continued or permitted
shall be considered a separate offense or violation for purposes of the penalties and
remedies available to the city.

5. Any one, all, or any combination of the foregoing penalties and remedies may be used to
enforce the provisions of this title.

D. [Civil Penalties:]

1. Penalties Imposed: Violations of this title shall carry civil penalties pursuant to the
following schedule:

Initial Intermediate  Maximum
Violation Classification Penalty Penalty Penalty
a. Causing, permitting or $125.00 $250.00 $500.00

maintaining any land
use not allowed in the
applicable zoning district

b. Constructing, installing, 125.00 250.00 500.00
permitting or maintaining
any building, structure or
improvement, which violates
yard, setback, height or
other dimensional requirements,
regarding the placement of
buildings, structures or other
site improvements, imposed
under the provisions of this
title

c. Violating any condition or 125.00 250.00 500.00
requirement of a permitted
or conditional use; noncom-
pliance with conditions of
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an approved conditional use
permit, variance, a site

plan or any other development
plan or permit issued in
accordance with the provisions
of this title (except violations
under subsection D1b of this
section)

d. Allowing a vehicle to be parked 25.00 50.00 100.00
at a location prohibited under
the provisions of this title

e. Advertising, renting, or operating a 500.00 500.00 500.00
residential vacation rental in violation
of section 15-13-38

Any other violation not 125.00 250.00 500.00
described above

=

SECTION 2. Section amended. Section 15-2-19 of the Ogden Municipal Code is

hereby amended to read and provide as follows:
15-2-19: ["R" DEFINITIONS:]

REASONABLE ACCOMMODATION: A change in a rule, policy, practice, or service necessary
to afford a person with a disability equal opportunity to use and enjoy a dwelling. As used in this
definition:

Equal Opportunity: Achieving equal results as between a person with a disability and a
nondisabled person.

Necessary: The applicant must show that, but for the accommodation, one or more persons with
a disability likely will be denied an equal opportunity to enjoy housing of their choice.

Reasonable: A requested accommodation will not undermine the legitimate purposes of existing
zoning regulations notwithstanding the benefit that the accommodation would provide to a
person with a disability.

RECREATIONAL COACH: A vehicle such as a recreational trailer, tent camper trailer, truck
camper, travel trailer, camp car or other vehicle with or without motive power, designed and/or
constructed to travel on the public thoroughfare in accordance with the provisions of the Utah
motor vehicle code, and designed for the use of temporary human habitation.

RECREATIONAL COACH PARK: Any area or tract of land or a separate designated section

within a manufactured home park where one or more spaces are rented or held out for rent to
owners or users of recreational coaches for a temporary time not to exceed two (2) weeks.
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RECREATIONAL COACH SPACE: A plot of ground within a manufactured home park
designated and intended for the accommodation of one recreational coach.

RECYCLABLE MATERIALS: Reusable material, including, but not limited to, glass, plastics and
synthetic materials, paper products such as newspaper, stationery, scrap paper, computer
paper and corrugated cardboard, rubber, batteries, ferrous and nonferrous metals, concrete,
asphalt, wood, building materials, or any "junk or salvage material", as defined herein, which are
intended for reuse, remanufacture, or reconstitution for the purpose of using in altered form.
Recyclable material does not include refuse or hazardous materials nor does it include coins,
precious metals or commercial grade precious metals if they are the sole recyclable material.

RECYCLABLE MATERIALS, LIMITED: Aluminum cans, plastic, or scrap paper such as
newspapers, stationery, computer paper, or magazines, but not including cardboard materials or
boxes.

RECYCLING COLLECTION CENTER: A facility located in an enclosed building for the
acceptance by donation, redemption, or purchase, of recyclable materials, which have been
source separated by type by the person who last used the material. Such facility may allow
limited compacting or crushing of recyclable materials and may allow temporary outdoor storage
of such recyclable materials if stored in weather resistant containers.

RECYCLING DROP OFF STATION: A facility maintained in connection with another use
consisting of reverse vending machines or unattended weather resistant containers that are
provided for collection of limited recyclable materials which have been source separated by type
by the person who last used the material. A recycling drop off station shall not include weather
resistant containers located on a residential, commercial or manufacturing designated parcel
used solely for the collection of recyclable material generated on the parcel.

RECYCLING PROCESSING CENTER: A facility that accepts, stores or processes recyclable
materials, whether or not maintained in connection with another business. Processing includes
baling, briquetting, crushing, compacting, grinding, shredding, sawing, shearing, and sorting of
recyclable materials and the heat reduction or melting of such materials. Recycling processing
center includes junk or salvage yards where processing of recyclable material is included, but
does not include recycling drop off stations or recycling collection stations.

REHABILITATION/TREATMENT FACILITY: A facility licensed by or contracted by the state of
Utah to provide temporary occupancy and supervision of individuals (adults/juveniles) in order to
provide rehabilitation, treatment, or counseling services. Without limitation, such services may
include rehabilitation, treatment, counseling, or assessment and evaluation services related to
delinquent behavior, alcohol and drug abuse, sex offenders, sexual abuse, or mental health.
Associated education services may also be provided to juvenile occupants.

RESIDENCE, RESIDENTIAL FACILITY: Any building or portion thereof where an individual is
actually living at a given point in time and intends to remain, and not a place of temporary
sojourn or transient visit.

RESIDENTIAL FACILITY FOR ELDERLY PERSONS: A dwelling unit that is either owned by
one of the residents or by an immediate family member of one of the residents, or is a facility for
which the title has been placed in trust for a resident; and is occupied on a twenty four (24) hour
per day basis by eight (8) or fewer elderly persons in a family type arrangement, together with
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any incidental domestic staff. A "residential facility for elderly persons" shall not include any
facility:

A. Which is operated as a business; provided, that such facility may not be considered to be
operated as a business solely because a fee is charged for food or for actual and necessary
costs of operation and maintenance of the facility;

B. Where persons being treated for alcoholism or drug abuse are placed,;

C. Where placement is not on a strictly voluntary basis or where placement is part of, or in lieu
of, confinement, rehabilitation, or treatment in a correctional institution;

D. Which is a healthcare facility as defined by section 26-21-2 of the Utah code; or
E. Which is a residential facility for persons with a disability.

RESIDENTIAL FACILITY FOR PERSONS WITH A DISABILITY: A residence in which more
than one person with a disability resides, together with any incidental domestic staff, and which
is:

A. Licensed or certified by the department of human services under title 62A, chapter 2, of the
Utah code, licensure of programs and facilities; or

B. Licensed or certified by the department of health under title 26, chapter 21, of the Utah code
health care facility licensing and inspection act.

RESIDENTIAL GARAGE SALES OR YARD SALES: The occasional sale of surplus household
goods or furnishings as a use accessory to a dwelling. Sales held more frequently than three (3)
days in any one calendar quarter shall be considered a retail use and not "occasional" in nature,
nor a use accessory to a dwelling. A residential garage sale or yard sale shall not include goods
or property:

A. Acquired for the purpose of resale, barter or exchange; or
B. Manufactured or repaired for the purpose of sale as part of a home occupation.

RESIDENTIAL VACATION RENTAL: Use of a dwelling unit for temporary sojourn or transient
visit for a period of up to thirty (30) consecutive days by a person or group of people whose
primary residence is at another location; who provide compensation, in any form, in exchange
for occupancy; and where meals or food are not provided.

RESTAURANT: A place of business where food and beverages are prepared, served and sold
for human consumption. A restaurant shall not include the sale and consumption of alcoholic
beverages unless licensed by the city and the state of Utah, nor shall it include entertainment for
its patrons unless zoned for and licensed as a cabaret or adult live entertainment business.
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RETAIL TOBACCO SPECIALTY BUSINESS: A commercial establishment in which:

A. The sale of tobacco products accounts for more than thirty five percent (35%) of the total
annual gross receipts for the establishment;

B. Food and beverage products excluding gasoline sales, is less than forty five percent (45%)
of the total annual gross receipts for the establishment; and

C. The establishment is not licensed as a pharmacy under title 58, chapter 17b, pharmacy
practice act of the Utah code.

Tobacco products for sale in a retail specialty business are defined as:

A. Any cigar, cigarette or electronic cigarette as defined in section 76-10-101, Utah Code
Annotated;

B. A tobacco product as defined in section 59-14-102, Utah Code Annotated, including
chewing tobacco or any substitute for a tobacco product including flavoring or additives to
tobacco;

C. Tobacco paraphernalia as defined in section 76-10-104.1, Utah Code Annotated;

D. Liquid for producing vapor in electronic cigarettes, regardless of whether such liquid
contains nicotine.

RETIREMENT HOME: A residential facility designed, occupied and intended for residents fifty
(50) years of age or older, where common facilities for cooking and dining are available to all
residents and independent facilities are provided for living, sleeping and sanitation.

REVERSE VENDING MACHINE: An automated mechanical device, maintained in connection
with another use, which accepts at least one or more types of limited recyclable materials and
issues a cash refund or a redeemable credit slip. A reverse vending machine may sort and
process containers mechanically; provided, that the entire process is enclosed within the
machine.

SECTION 3. Section adopted. Chapter 13 of Title 15 of the Ogden Municipal Code is

hereby amended by adopting a new Section 38 to read and provide as follows:

15-13-38: [RESIDENTIAL VACATION RENTAL:]

A. The purpose of residential vacation rentals in Ogden City is to provide a short term rental
option in residential zones for individuals who have a primary residence at another
location. Special regulation of these rental uses is necessary to ensure that they will be
compatible with surrounding residential uses and will not be detrimental to, or alter, the
neighborhoods in which they are located.
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B. As used in this section, the following words shall have the meaning as defined in this
Subsection:

1. AGENT: A person or entity who contracts with an owner to manage or otherwise
assist in the leasing or occupancy of real property as a residential vacation
rental, except that it does not include a person or entity who solely provides
software or internet services to list or market the owner’s property to potential
renters.

NET LIVING SPACE: Space within a residential vacation rental utilized for living,
sleeping or eating, but not including space used for hallways, stairs, cooking,
bathing, washing or sanitation purposes.

OWNER: A person or entity who claims an ownership interest in real property,
including any part owner, joint owner or tenant in common of the whole or of a
part of such land.

OWNER-OCCUPIED: A dwelling that is the owner’s primary residence, in which
the owner lives for at least 8 months each year, and for which title is in the
owner’s name or in the name of a living trust of which the owner is both the
trustor and the beneficiary.

[N
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C. Owners desiring to be recognized as an owner-occupant may establish that the property
is their primary residence by showing that the property is taxed by Weber County as the
person’s primary residence and providing two of the following forms of evidence that
match the address of the residence:

1. Either the address shown on the owner’s driver’s license or on the owner’'s
vehicle registration:;

2. The address shown on the person’s voter registration; or

3. Either the address shown on the person’s state or federal tax return.

|©

It is unlawful for an owner or the owner’s agent to advertise or rent a dwelling as a
residential vacation rental unless the owner or agent has a valid current Ogden City
residential vacation rental permit and a rooming house business license under title 5 of
this code.

The issuance of a residential vacation rental permit may be conditioned on the owner or
owner’s agent also obtaining and completing other permits that may be necessary to
bring the dwelling into compliance with the standards of this section. The applicant shall
pay any required fee and submit as part of the initial application for a residential vacation

rental permit:

lw

1. Detailed floor plans drawn to scale with labels on rooms indicating uses or proposed

uses;

2. A drawing or other description as to how required legal off-street parking will be
provided and the number of legal off-street parking spaces available;

3. A copy of a state issued sales tax license;

4. A statement affirming whether or not the vacation rental will be owner-occupied; and

5. The name and contact information of the person described in subsection I.8.
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In order to renew a residential vacation permit, a person shall pay any required fee and
provide:

1. A copy of the person’s Utah transient room tax return for the prior year.

2. Alist from the prior year of the nights the residential vacation rental was occupied,
the number of people in each rental to whom it was rented and the length of
occupancy of each person or group of people.

|©

[Compliance With Building Codes:] A residential vacation rental shall be inspected

upon initial application, upon any housing complaint filed with the city, and every two

years for non-owner occupied dwellings, to verify that the structure:

1. Complies with the information contained in the application and with the requirements
of this section;

2. Complies with all applicable local and state building, health, fire, safety and
maintenance codes;

3. Complies with the current building code for egress window size and location in all
sleeping rooms regardless of when the structure was built; and

4. Has a functioning interconnected fire alarm system.

|T

[Spacing of non-owner occupied residential vacation rentals:] A non-owner
occupied residential vacation rental may not be located on the same linear block as
another non-owner occupied residential vacation rental, residential facility for persons
with a disability or residential facility for elderly persons. A non-owner occupied
residential vacation rental permit may be renewed if a residential facility for persons with
a disability or residential facility for elderly persons is established on the same linear
block after the original residential vacation permit was issued.

[All residential vacation rentals must conform to the following standards:]

1. Non-owner occupied occupancy limits: Occupancy of a residential vacation rental
that is non-owner occupied is limited to no more than two people per sleeping room,
as established by the inspection described in subsection E, plus two additional
people. The number of allowed occupants may be increased if:

a. The minimum number of required off-street parking spaces are provided based
on the number of sleeping rooms in the structure;

b. The total number of permitted occupants does not exceed one person for every
200 square feet of net living space, with the number of occupants rounded down
to the nearest whole number; and

Any sleeping room designated or arranged for occupancy by more than two
people has a code compliant door that exits directly to the exterior of the
residential vacation rental.

|
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Owner-occupied occupancy limits: Occupancy of an owner-occupied residential
vacation rental is limited to the number of individuals permitted pursuant to the
definition of a family under section 15-2-7.

a. If the owner-occupied dwelling is not being lived in by the owner-occupant or a
person related to the owner at the time of the vacation rental, the owner-
occupant and people related to the owner-occupant shall not be counted as part
of the total allowed occupancy.

For the purposes of this section only, if the owner-occupied dwelling is being
lived in by the owner-occupant or a person related to the owner-occupant at the
time of the vacation rental, the owner-occupant and people related to the owner-
occupant shall be counted as one unrelated individual as part of the total allowed

occupancy.

=

Single Contract: The residential vacation rental may not be the subject of multiple
rental contracts for the same night or nights.

Appearance: The appearance of the dwelling shall remain as the dwelling was
originally constructed.

Off-Street Parking: A residential vacation rental shall provide no less than the two (2)
off street parking spaces that meet the legal location and requirements for off street
parking for a single-family dwelling or have been established as legal non-
conforming parking.

a. No additional off street parking in the front or side yard of the residential vacation
rental is allowed, such as a side yard parking slab or widened driveway, but
tandem parking (1 vehicle behind another) in the driveway is allowed, provided
the tandem parking does not extend over the property line or interfere with any
public sidewalk.

A non-owner occupied residential vacation rental with more than four sleeping
rooms shall, in addition to the required two off street parking spaces, provide off
street parking at the rate of one-half (1/2) parking space for each additional
sleeping room recognized in the permit, rounded up to the nearest whole
number.

=

An owner-occupied residential vacation rental shall, in addition to the required
two off street parking spaces, provide off street parking at the rate of one-half
(1/2) parking space for each sleeping room recognized in the permit, rounded up
to the nearest whole number.

[

A residential vacation rental may not utilize a driveway shared with another
parcel to provide access to parking unless the driveway was approved to serve a
common development, such as in a planned unit development.

|

On-Street Parking: On street parking may not be used to satisfy the parking
requirements for a residential vacation rental.

Garbage: Where a residential vacation rental receives garbage service from Ogden
City, the owner shall provide the minimum one Ogden City garbage cart and one

recycling cart.




|

=
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Carts shall be placed at the side or rear of the dwelling and shall not be in public
view except on collection days.

Information about allowed recycling materials and garbage collection dates shall
be provided to the occupants of the residential vacation rental.

The owner is responsible to ensure that garbage or other material does not
overflow the carts or accumulate outside of the carts.

8. Animals: If allowed by the owner, the number of household pets is limited to the

number allowed for a single family home. Pets must be boarded inside the residence

and may not be allowed outside unless accompanied by an adult.

9. Signage: Signage is limited to the same standards applicable to a home occupation,

as contained in section 18-5-1 Appendix A.

10. Management: A responsible person shall be available at all times who is capable of

personally responding to the residential vacation rental location within 30 minutes.

a.

b.

|~

The contact person name and phone number shall be posted in a prominent
place inside of the dwelling together with a copy of the residential vacation rental

permit; and

The contact information shall also be mailed by the responsible person annually
to surrounding property owners within 300 feet of the property line of the
residential vacation rental, except that mailing is not required for an owner
occupied residential vacation rental where the owner does not make the dwelling
available for rental during the owner’s absence.

A residential vacation rental permit may not be issued for a dwelling in a single family

residential zone unless the dwelling is owner-occupied.

<

An owner of property or the owner’s agent who advertises or rents a residential vacation

rental shall include the following information in every advertisement and in each rental

contract:

© N

|~
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6.

The person’s Ogden City residential vacation rental permit number;

The number of sleeping rooms available for rental as allowed in the permit;

The ceiling height of any basement sleeping room if the ceiling is between 6 feet
8 inches and 7 feet;

The maximum number of people allowed to occupy the residential vacation rental
as contained in the permit;

Whether pets are allowed and the conditions associated with pets; and

The number of legal off-street parking spaces recognized by the permit as
allowed for use by the residential vacation rental.

L. Itis unlawful for an owner of property or the owner’s agent to advertise, represent orally

or in writing, or sign a rental contract for a residential vacation rental that:
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Authorizes more people to occupy the residential vacation rental than is allowed
in the permit;

N>

Allows the use of any portion of property outside of the residential vacation rental
for sleeping purposes by pitching tents or otherwise;

3. Authorizes or provides for more parking spaces, including on-street parking, than
are authorized in the permit.

M. Noncompliance with the standards of this section; allowing the property associated with
the residential vacation rental permit to become a nuisance, such as through violations
of the city noise ordinance or property maintenance standards; failure to maintain the
original conditions that allowed the residential vacation rental permit to be issued; and
entering into sham transactions shall each constitute just cause for the denial of an
application or renewal, or revocation of a residential vacation rental permit.

1. Revocation shall be based upon the findings of fact at an administrative hearing
before a hearing officer, pursuant to title 5, chapter 1, article C of this code, as
such provisions may be applicable.

2. If the permit is revoked, the advertising and rental of the dwelling as a residential
vacation rental shall terminate within thirty (30) days of the final determination.

3. A dwelling whose residential vacation rental permit has been revoked is not
eligible for use as a residential vacation rental for a period of three (3) years from
the date of revocation.

4. For purposes of this section, a sham transaction means any transaction which is

meant to, or could result in, a violation or avoidance of other applicable zoning
ordinances, including transactions:

a. Where a residential vacation rental is occupied by a person or group of
people for more than thirty consecutive nights, regardless of the term of
any rental contract or contracts; or

b. Where a residential vacation rental is occupied by a person or group of
people, regardless of the number of nights of occupancy, who do not
have a primary residence at another location.

N. After review by the building services and fire divisions, the planning division shall
approve or deny an application for a residential vacation rental based on compliance
with these requlations and payment of the fee established in section 4-6-1 of this code.

0. A residential vacation rental permit is valid for one year from the date of the approval
and must be renewed annually. Change of property ownership does not void the
residential vacation rental permit if the new owner obtains an updated permit within the
earlier of 90 days after acquiring title to the property or upon expiration of the existing

permit.

There is an initial filing period, ending at 5:00 pm on January 3, 2017, for individuals who
desire to obtain a residential vacation rental permit to submit a permit application. If
more than one application is submitted for a particular linear block on or before the
deadline, the planning division shall hold a drawing between the applicants for the

|0
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available permit. An individual who is successful in a drawing shall complete any
requirements to obtain a permit within three months. If all requirements are not met, the
next person in the drawing will be recognized as eligible for the permit subject to the
same terms as the first successful applicant.

SECTION 4. Section amended. Section 15-15-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-15-2: [PERMITTED USES:]

Accessory buildings and uses customarily incidental to any permitted use.

Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements), except within:

A. The Mount Ogden Community Planning Area where accessory dwelling units are not
allowed between Harrison Boulevard and Polk Avenue from 26" Street to the north
side of 35" Street and between Polk Avenue and the eastern city limits from 26"
Street to the north boundary line of lots on 36™ Street; and

B. The East Central Community Planning Area where accessory dwelling units are not
allowed between Harrison Boulevard and Monroe Boulevard from 23 Street to 18"
Street and from 30" Street to 27" Street; between Harrison Boulevard and Quincy

Avenue from 27" Street to 26" Street; and between Harrison Boulevard and Jackson
Avenue from 26™ Street to 25™ Street.

Agriculture.

Church, synagogue or similar permanent building used for regular religious worship.

Cluster subdivision, in accordance with chapter 9 of this title.

Daycare centers, provided the facility is located on the same site as an educational institution.
Educational institution.

Golf course, except miniature golf course.

Greenhouse, noncommercial only.

Home occupation.

Household pets.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.

Public building, public park, recreation grounds and associated buildings.
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Residential facilities for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

SECTION 5. Section amended. Section 15-16-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-16-2: [PERMITTED USES:]

Accessory buildings and uses customarily incidental to any permitted use.
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).
Agriculture.

Church, synagogue or similar permanent building used for regular religious worship.
Cluster subdivision, in accordance with chapter 9 of this title.

Daycare centers, provided the facility is located on the same site as an educational institution.
Educational institution.

Golf course, except miniature golf course.

Greenhouse, noncommercial only.

Home occupation.

Household pets.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards as contained in section 15-13-19 of this title.

Public building, public park, recreation grounds and associated buildings.

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
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requirements).
Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 6. Section amended. Section 15-17-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-17-2: [PERMITTED USES:]

Accessory buildings and uses customarily incidental to any permitted use.
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).
Agriculture.

Church, synagogue or similar permanent building used for regular religious worship.
Educational institution.

Golf course, except miniature golf course.

Greenhouse, noncommercial only.

Group dwelling with eight (8) or less dwelling units in accordance with chapter 10 of this title.
Home occupation.

Household pets.

Library or museum, public or nonprofit.

Multiple-family dwelling with eight (8) or less dwelling units, in accordance with the requirements
of section 15-13-27 of this title.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.

Public building, public park, recreation grounds and associated buildings.

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).
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Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

Transitional housing facility (see section 15-13-26 of this title for facility requirements).

Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 7. Section amended. Section 15-18-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-18-2: [PERMITTED USES:]

Accessory buildings and uses customarily incidental to any permitted use.
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).
Adult daycare.

Agriculture.

Bed and breakfast inn, subject to the following standards:

A. Two (2) parking spaces shall be provided for the host family, plus one space for each
guestroom;

B. Proprietor or owner must occupy the property;
C. Meals may only be served to overnight guests; and

D. Signs are limited to nameplate signs not exceeding two (2) square feet in residential zones.
In addition, a freestanding identification sign not to exceed four (4) square feet is permitted.
If illuminated, only indirect spotlighting is allowed, thus prohibiting backlighted signs.

Boarding and lodging house; provided that no boarding or lodging house shall be located within
one thousand feet (1,000'), measured in a straight line between the closest property lines of the
lots or parcels of any of the following similar facilities:

A. Any other boarding or lodging house,
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B. A protective housing facility,
C. A transitional housing or rehabilitation/treatment facility,

D. A residential facility for persons with disability or residential facility for the elderly of more
than five (5) people, or

E. An assisted living facility.

Church, synagogue or similar permanent building used for regular religious worship.
Daycare center.

Educational institution.

Golf course, except miniature golf course.

Greenhouse, noncommercial only.

Group dwelling with eight (8) or less dwelling units in accordance with chapter 10 of this title.
Home occupation.

Household pets.

Library or museum, public or nonprofit.

Multiple-family dwelling with eight (8) or less dwelling units, in accordance with the requirements
of section 15-13-27 of this title.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.

Protective housing facility lodging up to fifteen (15) individuals, excluding support staff.
Public building, public park, recreation grounds and associated buildings.
Rehabilitation/treatment facility (see section 15-13-26 of this title for facility requirements).

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.
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Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

Transitional housing facility (see section 15-13-26 of this title for facility requirements).

Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.
SECTION 8. Section amended. Section 15-19-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-19-2: [PERMITTED USES:]

Accessory buildings and uses customarily incidental to any permitted use.
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).
Adult daycare.

Agriculture.

Bed and breakfast inn, subject to the following standards:

A. Two (2) parking spaces shall be provided for the host family, plus one space for each
guestroom;

B. Proprietor or owner must occupy the property;
C. Meals may only be served to overnight guests;

D. Signs are limited to nameplate signs not exceeding two (2) square feet in residential zones.
In addition, a freestanding identification sign not to exceed four (4) square feet is permitted.
If iluminated, only indirect spotlighting is allowed, thus prohibiting backlighted signs.

Boarding and lodging house; provided that no boarding or lodging house shall be located within
one thousand feet (1,000"), measured in a straight line between the closest property lines of the
lots or parcels of any of the following similar facilities:

A. Any other boarding or lodging house,
B. A protective housing facility,
C. Atransitional housing or rehabilitation/treatment facility,

D. A residential facility for persons with disability or residential facility for the elderly of more
than five (5) people, or
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E. An assisted living facility.

Church, synagogue or similar permanent building used for regular religious worship.
Daycare center.

Educational institution.

Golf course, except miniature golf course.

Greenhouse, noncommercial only.

Group dwelling with forty nine (49) or less dwelling units in accordance with chapter 10 of this
title.

Home occupation.
Household pets.
Library or museum, public or nonprofit.

Multiple-family dwelling with forty nine (49) or less dwelling units, in accordance with the
requirements of section 15-13-27 of this title.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.

Private park, playground, recreation area, but not including privately owned commercial
amusement businesses.

Protective housing facility lodging up to fifteen (15) individuals, excluding support staff.
Public building, public park, recreation grounds and associated buildings.
Rehabilitation/treatment facility (see section 15-13-26 of this title for facility requirements).

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Retirement home.
Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
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the completion or abandonment of the construction work.
Transitional housing facility (see section 15-13-26 of this title for facility requirements).

Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 9. Section amended. Section 15-35-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-35-2: [PERMITTED USES:]

Accessory buildings and use customarily incidental to any permitted use.
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).
Agriculture.

Church, synagogue or similar permanent building used for regular religious worship.
Cluster subdivision, in accordance with chapter 9 of this title.

Educational institution.

Greenhouse, noncommercial only.

Home occupation.

Household pets.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.

Public building, public parks, recreation grounds and associated buildings.

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.
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Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 10. Section amended. Section 15-36-2 of the Ogden Municipal Code is

hereby amended to read and provide as follows:

15-36-2: [PERMITTED USES:]

Accessory buildings and use customarily incidental to any permitted use.

Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements).

Agriculture.

Boarding and lodging house; provided that no boarding or lodging house shall be located within

one thousand feet (1,000'), measured in a straight line between the closest property lines of the
lots or parcels of any of the following similar facilities:

A. Any other boarding or lodging house,
B. A protective housing facility,
C. A transitional housing or rehabilitation/treatment facility,

D. A residential facility for persons with disability or residential facility for the elderly of more
than five (5) people, or

E. An assisted living facility.

Church, synagogue or similar permanent building used for regular religious worship.
Educational institution.

Greenhouse, noncommercial only.

Group dwelling with eight (8) or less dwelling units in accordance with chapter 10 of this title.
Home occupation.

Household pets.

Library or museum, public or nonprofit.

Multiple-family dwelling with eight (8) or less dwelling units, in accordance with the requirements
of section 15-13-27 of this title.

Pigeon loft for the housing of racing pigeons (only allowed on single-family residential lots), in
accordance with the standards contained in section 15-13-19 of this title.
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Public building, public park, recreation grounds and associated buildings.
Rehabilitation/treatment facility (see section 15-13-26 of this title for facility requirements).

Residential facilities for elderly persons (see section 15-13-25 of this title for facility
requirements).

Residential facility for persons with a disability (see section 15-13-15 of this title for facility
requirements).

Residential garage sales or yard sales.

Retirement home.

Residential vacation rental (see section 15-13-38 of this title for requirements).

Single-family dwelling.

Temporary building for use incidental to construction work. Such building shall be removed upon
the completion or abandonment of the construction work.

Transitional housing facility (see section 15-13-26 of this title for facility requirements).

Two-family dwelling, in accordance with the requirements of section 15-13-27 of this title.

SECTION 11. Effective date. This ordinance shall be effective immediately upon
posting after final passage.
PASSED, ADOPTED AND ORDERED POSTED by the Council of Ogden City, Utah this

day of , 2016.

CHAIR

ATTEST:
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CITY RECORDER
TRANSMITTED TO THE MAYOR ON:

MAYOR'S ACTION: [ Approved [ Vetoed

MAYOR

ATTEST:

CITY RECORDER

POSTING DATE:

EFFECTIVE DATE:

APPROVED AS TO FORM:
Legal Date

* The headings, catchlines or catchwords suggested for use in the Ogden Municipal
Code and which are bracketed at the beginning of sections or subsections, shall not
be considered to be a part of the ordinance adopted herein.
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OGDEN CITY COUNCIL TRANSMITTAL

DATE: March 6, 2015

TO: Ogden City Council

THRU: Mark Johnson, CAO

FROM: Tom Christopulos, CED Director

RE: Consideration of a proposed ordinance to allow Vacation Rentals for less

than 30 days in residential zones in Ogden City
STAFF CONTACT: Greg Montgomery, Planning Manager
REQUESTED TIMELINE: April 28, 2015
RECOMMENDATION:  Approval of proposed ordinance amendment
DOCUMENTS: Ordinance, Staff Report

DISCUSSION:

The Ogden City Planning Staff began working on possible regulations of vacation rentals

(short term rentals of residential properties in residential zones) in the summer of 2014 due to
concerns of a new land use trend occurring in the residential zones. The research was to
determine if this land use should be considered as a land use option for the City. Two work
sessions were held with the Planning Commission to review current trends and to better
understand the use. The work sessions were held in July and December of 2014. From those
meetings the basic framework for the proposed ordinance emerged. Three options were brought
forth.

Option 1 was the allowance of vacation rentals in multiple family residential

Zones.

Option 2 allowed for vacation rentals in all residential zones, but limited that only

nonconforming uses in the R-1 zone could take advantage of the option, so long

as the building was being returned to its original use as a single-family home (unit

reduction)

Option 3 was to make a determination that vacation rentals are not appropriate

and make no change to the code, which means they remain illegal.

The Commission determined to explore options 1 and 2 feeling that with specific
conditions there was a place for vacation rentals in the residential zones. There had been many
letters sent to the Commission both for and against vacation rentals during the time of the work
sessions. A public hearing on the proposed ordinance amendment was held in January of 2015.
Staff presented the proposed ordinance and the Planning Commission discussed the ordinance.
The Planning Commission also listened to public response from interested citizens at the
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meeting. Many voiced concern, many voiced support, and some asked questions about the
proposal.

Differing viewpoints were mentioned from the citizenry and additional questions
surfaced regarding neighborhood character, parking and code compliance of health and safety
issues. The Planning Commission tabled this item until March 4, 2015 to allow for an additional
Planning Commission work session to consider input at the initial meeting. Those in attendance
were notified that in addition to the continuation of the hearing to March 4 that the Commission
would hold a work session on February 18 which they may also attend. Staff was asked to
clearly define the health, safety and welfare sections of the Building Code which would be
required to be complied with, the need for bi-yearly inspections, the density of distribution, the
balance of the neighborhood connectivity, whether or not to extend the uses beyond the East
Central Community, the effect of VRBO’s on the existing community, and to involve owners of
existing VRBO’s in these discussions.

Staff met directly with the Trolley Neighborhood Council on February 12 to discuss and
receive comment from the area that has a concentration of vacation rental uses. Another work
session was then held on February 18 to discuss the comments that came up during the first
public hearing and the meeting with the Trolley District group. Upon the conclusion of the work
session certain refinements that were gleaned from these meetings were incorporated into the
proposed Ordinance.

Staff explained at the March 4 meeting the key points of the proposed ordinance include
the following:

1. Vacation rentals would be considered a permitted use in multi-family zones with no more
than one per lineal block to avoid changing the character of the residential neighborhood.

2. Included in this proposal is the stipulation that there be legal parking for at least two cars
and the basic ratio of .5 cars to each sleeping room (no additional off-street parking in the
front or side yard setbacks is allowed unless it leads directly to legal parking, and parking
cannot be installed which would eliminate required rear yard space.)

3. There shall be posted on the front of the building at all times a phone number of an
individual who is responsible for activities on the premises and whom will be available at
all times and can arrive at the property within 30 minutes.

4. Vacation rentals in single family zones would only be allowed in nonconforming
buildings only when the owner through the use of vacation rental is returning the home
back to the original use as a single family dwelling.

5. Garbage is to be managed by not having containers in public view, except on collection
day. One general garbage canister and one recyclable canister shall be the minimum
requirement.

6. Pets must be boarded inside all times unless the pets are on a leash when needing to go
outside. The owner should provide this information to tenants.

7. Building must be in compliance with all building and fire codes and subject to inspection
every two years.

8. The number allowed in a vacation rental is based on no more than two persons per
bedroom, plus two additional people. This number may be increased if:

a. The number of occupants does not exceed one person per 200 square feet of living
space and
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b. Any other room with more than two persons has direct access to the outside of the

building.
9. Establish framework to ensure there is business licensing and transient occupancy tax
collection.
10. Severe fines for violations, which includes advertising, when there is no permit for such

use.
11. Signage is limited to the same standard as home occupations.
12. Appearance of the dwelling shall remain as the dwelling was originally constructed.

The Commission discussed issues of neighborhood character concerns, hotel
occupancies, unanticipated concerns of crime (which was raised in the debate the day before
this meeting) and whether vacation rentals should be allowed in all residential zones without
the constraint of going through the unit reduction process. There was also discussion of the
distinction between this use and Bed and Breakfast which is a permitted use in some zones
now and why this use should extend beyond the limits of the bed and breakfast.

Even though these uses have been identified as presently existing in all zones it was
noted that the creation of the ordinance needs to address what is the best neighborhood policy
for the city when considering land use and not what someone has done illegally and is
seeking to have continue. The Commission discussed that they would like to proceed with
caution when opening up commercial activities into neighborhoods.

PLANNING COMMISSION ACTION:

The Planning Commission reviewed this item on March 4, 2015. A motion was made and
seconded to recommend approval of the ordinance as presented by Staff which sets certain
standards and limits vacation rentals to the multi- family zones and only in a nonconforming
use in single family zones. The motion was based upon the finding that this ordinance
amendment is consistent with the General Plan in creating a source of housing types,
promoting tourism, and strengthening neighborhoods through appropriate design and
improvements. The motion passed by a vote of 6-2.

PLANNING COMMISSIONERS VOTES: Ye
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Mr. Schade explained his “no” vote was based upon his belief that this use is not appropriate
for either the R-2 or R-2EC zones.

Mr. Southwick explained his “no” vote was based upon his belief that the R-1 (single-family
residential zones) should be treated like the multi-family residential zones and felt the one
per lineal bloc was enough of a regulation and they not be denied the opportunity for the use.
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CONCERNS OF CITIZENS — From the January 7, 2015 public hearing.

Mr. Kyle Sanders, 2560 Jefferson Avenue, indicated there has been no problem in this
neighborhood from the existing vacation rentals. He stated the buildings are well
maintained, there have been no trash or parking problems in the neighborhood, and felt
the use is desirable as it would bring additional taxes into the City without burdening the
school system. He felt the use should be allowed with no additional regulations.

Mr. Lora Wetzel, 2905 Taylor Avenue, stated she felt it would be short-sighted to restrict
these from R-1 neighborhoods. She had stayed in a vacation rental previously and since
chose to purchase a home in this neighborhood. She felt so long as these are licensed and
appropriate fees and taxes are paid to the City, and the safety of tenants is regulated, there
should be no additional restrictions. She also indicated the friends she had met while
visiting were helpful to her as she transitioned into home ownership.

Ms. Sue Wilkerson, 2563 Jefferson Avenue, indicated she operates both long-term rentals
and one vacation rental in the East Central neighborhood. She indicated the proposed
ordinance is too restrictive, and felt additional study is warranted. She stated guests
visiting vacation rentals typically have disposable income that comes into Ogden City in
various ways as they may attend movies, sporting events and restaurants and are able to
participate in other Ogden City activities. She stated both owners and tenants of vacation
rentals take better care of their properties than do long-term renters. She felt long-term
rentals are a bigger problem as there are many substandard residential units throughout
the City. She stated vacation rentals are scheduled by website only, and owners are at the
mercy of reviews by previous tenants. She felt the limit of one per lineal block is too
restrictive and suggested two should be allowed. She stated most facilities require a $500
cleaning deposit, and as they want their money back, they typically leave it in good
condition. She also indicated streets in Ogden are public streets and there are no
regulations as to who can and cannot park on the street in front of homes throughout the
neighborhood, indicating there are often events at the Eccles Art Center where visitors
park in front of homes in the neighborhood.

Ms. Tamera Anderson, 2520 Jefferson, stated she has operated a VRBO at this location
since 2009. She stated tenants like the experience of staying in historic neighborhoods.
She stated her clientele is better than long-term tenants as they care for and respect the
home. The use generates $2,000/year in sales tax as well as transient tax which is paid to
the State. She stated she typically has families that come for reunions, weddings,
funerals, sporting events or to ski. Other tenants might be as ports team with their
coaches or business representatives that are being recruited to relocate in Ogden, or
construction workers who might be here for a short time. Tenants like the experience of
the historic neighborhood and its proximity to the downtown. She indicated she lives in
the building and is available for both tenants and neighbors. She also participates in the
good landlord program of the City. She felt it would be a threat to her security if her
name and phone number were to be posted on the outside of the building. She feels it an
honor to be a host to non-residents and show them the benefits of Ogden City. She
expressed concern that there not be a requirement for all current building codes to be
required, but those for safety such as egress windows only would be appropriate.
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Ms. Pam Gardiol stated she has been involved in the Eccles Historic District and the
planning process for the arca for many years, and has learned that cities can go up or
down one block at a time. She asked the Commission to be concerned about the type of
neighborhoods they would like to have in the East Central Community, stating long term
residents know each other and care for each other while short-term rentals create a
disconnect within the neighborhood. She asked the Commission to consider what the
historic neighborhood should represent, stating the ambiance of the Historic District is
more than the architecture of the buildings, but is also the character of the residents. She
asked that the historic character of the neighborhood be protected.

Ms. Shalae Larsen, 614 24" Street, stated vacation rentals provide a service to both
tenants and to Ogden City. She has enjoyed getting to know vacationers and to introduce
them to the community. She expressed concern that there are slum lords in the East
Central Community and it is tenants in these units that are not invested or involved in the
community. She suggested the market could dictate the number of units and felt it need
not be regulated by Ordinance.

Mr. Jerry Spangler, 2529 Jackson, stated he has been operating a VRBO since 2010.

This building has seven bedrooms, a grand room containing a pool table and other
activities, and a TV room. The building is attractive for family reunions, and is typically
occupied by three generations where cousins, aunts and uncles can play together and
enjoy each other’s company. He expressed concern with the limitation of two individuals
per bedroom, and suggested that be changed to two adults per bedroom and allow cousins
to stay together or small children to stay in the same room as their parents. He stated the
VRBO use has allowed him to keep the historic character of the home. While he felt it
important to provide as safe place for tenants, he felt to requirement to satisfy all current
building code regulations would be cost prohibitive.

Mr. Ben Sugar, 2540 Jackson, stated while he does not operate a VRBO, he feels these
are a positive influence on the neighborhoods and has no complaints from the local
VRBO uses. He felt visitors can come to Ogden and attend sporting events or to ski. He
felt parking on the street should be allowed. He stated there is no functional difference
between the R-1 or R-2 zones in the historic district.

Ms. Priscilla McClain, 1344 Marilyn Drive, indicated she is not aware of a VRBO in the
neighborhood. She felt there should be a middle ground whereby these are regulated,
suggesting it would be acceptable to rent an apartment for either short-term or long-term.
She stated the use of a portion of a home is more appropriate for rental than if an entire
building were to be a short-term rental. She felt the ability for residents to stay in their
home and make needed upgrades could be offset by renting a part of a home.

Ms. Deborah Hart, 1371 Marilyn Drive, stated she felt her VRBO is a benefit to the City
and that she enjoys telling people places to go and things to do in Ogden City, indicating
she often directs them to Ogden’s Trail System. She felt these are a benefit to the
neighborhood, indicating she had been told she could rent her apartment only to a non-
family member.

Mr. Wade Gray Davis, 2508 Jackson, stated he purchased this property in 2013 and feels
it is a privilege to showcase Ogden to his tenants. He stated while the building had been
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a primary residence for many years, it has not been lived in for five years and the cost of
its restoration has been a hardship for him. He stated he loves to share this historic home
with visitors, to point them to restaurants, to trails, and to bring jobs into Ogden City. He
stated these units are clean and well cared for, and that owners pay sales tax and hotel
transient taxes. He feels vacationers like to stay in neighborhoods and experience the
family-type atmosphere there rather than in hotels near the freeway where noise is
common. He felt the funds from vacation rentals allows money to be put back into the
property, thus increasing its value and tax base of the neighborhood. He stated he knew
of a complaint registered with the police that families were playing badminton in the rear
yard. He felt this would be a typical family activity in a neighborhood. He felt the rental
is a good thing for the local economy, and felt responsible owners could operate a facility
which is a benefit to both the local neighborhood and the surrounding community.

Ms. Millie Jones, 2580 Eccles, expressed she is not opposed to vacation rentals but is
concerned about the increased density of these uses in the single-family neighborhood
and the long-term effect the use would have on the fabric of the existing neighborhood.

Ms. Connie Cox, 2532 Eccles, stated while not opposed to VRBO’s, there are many
concerns with a transient use of homes in a neighborhood. She felt the best way to
stabilize the East Central Community is to promote single-family, owner-occupied homes
in the neighborhood. She felt the owner reduction should not be a means to allow
vacation rentals. She indicated she has lived in the Eccles neighborhood for over 40
years and was involved with the City to change the zoning to R-1. She stated owners
have purchased property in the community knowing it is a single-family neighborhood
and they should be held to those standards. She stated the concept of vacation rentals
opposes many of the goals of the City in promoting home ownership and owner
occupancy. She stated downtown hotels are not filled, and allowing rentals in
neighborhoods reduces the use of downtown amenities by vacationers.

(No citizens were present at the March 4™ meeting)
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7.D

7.D

7.D

9.D

9.D

14.B

14. B

3.A Encouraging the building owner to live on the property to establish
permanency and a sense of community. This vision statement supports the concept of
unit reduction. When a property goes from multi-family to single family, the potential
that it will be owner occupied tends to increase.

5.A Encouraging and supporting development of various housing types and
identifying area where these types might be appropriate. Vacation rentals could be
considered a different “housing type”. Vacation housing should be carefully located in
areas that are appropriate in that they afford the visitor a quality experience with minimal
negative impacts upon the neighborhood.

2.B Encouraging and working towards providing incentives to maintain and
upgrade housing units. The housing stock for vacation rentals is typically very good. It
must maintain a certain standard to be attractive to the niche vacationer who comes to
Ogden. This in itself upgrades homes where the owner is not present. Thus far these
homes are well kept.

2 Strengthen neighborhood through appropriate design and improvements. The
incorporation of vacation rentals could be a method to encourage home owners to
improve their properties to a level that would not be feasible otherwise. Property values
do not always match up favorably for traditional rentals and the income that can be
achieved. This is another option for landlords to employ.

2.A Creating design guidelines that protect the integrity of neighborhoods. While
not technically design guidelines, this vacation rental options give the city an opportunity
to inspect and require code compliance on several levels i.e. building, fire, zoning and
perhaps Landmarks for historic preservation when appropriate.

2.A Market the community as a place to live because of it urban identity , rich
history, variety of housing and commercial uses within walking distance that draws
comparisons to the trendy neighborhoods in other communities...

The Community Identity section speaks to promotion of the neighborhood. This
allowance provides an opportunity to showcase Ogden’s historic neighborhood(s) and be
within walking distance to an emerging downtown.

9.B Create regulations for nonconforming multi-family unit in converted single
family homes to convert back to a density more appropriate for the size of the
building and the capacity of the lot. The unit reduction aspect of this proposal directly
addresses this “high priority” vision objective.

A. DESCRIPTION OF PROJECT

Vacation Rentals are defined in many ways with a wide spectrum of options available to

the property owner and the renter as to location, type of housing and presence/management of
the owner. For the purposes of this discussion, vacation rental (short term rental) will be defined
as the rental of a single family or multiple family dwelling unit for less than 30 daysin a
residentially zoned neighborhood. These types of vacation rentals are different from other rental
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accommodations such as hotels, motels, condominiums and time shares in that they may not
have on-site ownership or management and in Ogden they are in residential zones. Some
vacationers are looking for an alternative to those forms of short term residences in favor of
something that can often accommodate larger groups at a reasonable cost. There is usually
ownership or management readily available locally to address issues that might arise. This isa
growing trend in desirable communities. It is especially attractive in areas that are rich in
recreational or cultural resources. Since Ogden is now experiencing this growing phenomenon it
is appropriate that it be addressed here.

On July 16, 2014 staff conducted a Planning Commission Work Session addressing the
issue of Vacation Rentals. The clear consensus from that meeting was if this use was to be
allowed in any residential zone, there should be certain restrictions in place to govern the
potential impacts to a neighborhood. Part of the analysis for this consideration was to survey
Jackson and Jefferson Avenues between 25" and 27" Streets. The recognized potential impacts
of noise, parking and other traffic concerns along with the turnover of residents interrupted with
periods of vacancy can ultimately contribute to the destabilization of an emerging residential
neighborhood. At the same time the Planning Commission also stated the desire to capitalize on
the positive perception of Ogden as a vacation destination. The promotion of Ogden as a tourist
destination, and facilitating that sector of the economy is in chapter 5 of the General Plan.
Therefore, there should be a mechanism for vacation rentals to exist in at least specific locations
in certain residential zones. Part of the discussion was if there should be distance separations
between the individual vacation rentals, in the same manner the development code governs group
homes. The determination was that stringent regulations would sufficiently limit the
proliferation of vacation rentals.

On December 17, 2014 staff conducted a second work session where options 1 and 2
were outlined in the Planning Commission Memo dated 12-17-14 (attached) were endorsed.
Option 3 was also discussed. This would maintain the current stance and keep all vacation
rentals, in residential zones illegal. This option was not endorsed.

In January of this year a public hearing of a prepared draft ordinance was held. The
Planning Commission tabled action on the ordinance until March 4, 2015 to allow for an
additional work session on February 18" to allow staff to answer some specific questions and
meet with the community (Trolley Neighborhood Community Council) to field their questions.
Staff met with this group on February 12" and discussed the issues surrounding vacation rentals.
In this meeting, several individuals voiced their opinions. The clear consensus from this meeting
was that whatever happens with regards to the ordinance, the residential character should be
maintained.

SUMMARY OF ISSUES
e Will there be long term detrimental impacts to residential neighborhoods?
¢ Should vacation rentals be permitted and under what conditions?

B. STAFF ANALYSIS OF PROPOSAL
This proposal is to introduce into Ogden City two provisions (options 1 and 2) that allows
vacation rentals to exist in areas that are in multi-family zones or allow for the unit reduction of
single family homes that have been subdivided to be restored to their original use. Vacation
rentals in this scenario allows for an alternative housing type that is a goal in Chapter 7.D.5.A of
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the General Plan. Staff has met with proponents and opponents of short term rentals and has
determined there are places where these uses are appropriate. A traditional single family
residential community on a public street is not one of those areas. Utah communities such as
Salt Lake City, Layton City, and Sandy City do not permit vacation rentals. (This does not mean
they do not exist) Cottonwood Heights, Park City and St. George do allow vacation rentals in
special nontraditional residential zones.

Staff has spoken to city officials from numerous cities in and outside of Utah. Certain
common opinions have surfaced as to how to manage this growing trend. Just about every
vacation community will admit they exist, even in those communities where they are not
permitted at all. Municipalities have thus far dealt with them on a “nuisance” basis. The most
common complaint is the excessive amount of cars parked along the street. However, if the cars
are not blocking driveways and fire hydrants they are typically legally parked. More permanent
residents do feel like they are being overrun when this occurs frequently. Noise can be a factor,
but this is typically rare as a neighborhood impact.

The question remains as to which residential buildings and in which residential zones
should be allowed to employ vacation rentals. Proponents can point to properties that have been
maintained very nicely even during the recent economic down turn. There are homes that have
helped the streetscape and brought additional tourist dollars into the community. Conversely,
there are homes that have gone the wrong direction in their overall upkeep. Some homeowners
have expressed a desire to keep the primarily single family residential neighborhoods free from
this type of commercial activity (see attached letter from Pam Gardiol and Connie Cox). This is
especially true in those neighborhoods that have made positive strides in recent years as they
convert back to a more traditional residential neighborhood dominated by single family homes.
Chapter 7.D.3.A of the General Plan speaks to the efforts that support the “sense of community”
that could be degraded if vacation rentals were allowed to be in traditionally established
communities. For that reason Option 1 establishes this use only in multi-family zones, where
rentals are already prevalent.

Chapter 5.D of the General Plan speaks to enhancing the tourism and the visitor
experience to Ogden City. The allowance of this vacation niche to be available under the
requirements that have been set forth can further this goal.

As mentioned above, the one exception to the standard framework for vacation rentals
would be to allow certain residential properties that are interested in restoring older homes that
have since been divided into multiple units to be brought back to single family uses. The essence
of option 2 is the allowance as a vacation rental would require the structure be brought back to its
original single family use. After the necessary inspections, for code compliance the (new) single
family dwelling could be considered for vacation rental status. This approach could be used in
the multi-family as well as the single family residential zones. This would be especially helpful
in the single family zones to remove that aspect of nonconformity. The conditions would include
the restoration of the property to today’s code regarding health, safety, and parking. This could
be a financial incentive for property owners who are currently unable to finance the needed
improvements to their buildings to get additional income they are not able to realize today.
Although this ordinance is not limited to historic homes, it is well known that the structural
improvements and repairs to historic buildings can be more expensive than modern
improvements. This concept may spark renewed interest in some of Ogden’s forgotten historic
gems. An added benefit could be for city staff to work with these property owners to access
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other historic preservation resources that may be available to them. This is the type of incentive
encouraged by the General Plan in Chapter 4.D.

Chapter 7 of the General Plan is the “Housing™ element of the General Plan. 7.D in
particular promotes alternative housing options (for vacationers) and encourages the concept of
“unit reduction” as a manner to induce greater likelihood of owner occupancy. Finally in
Chapter 14.B the Community Identity section points to the unique and historic aspects of a
neighborhood that is also close to a downtown. 14.B.4.G speaks to considering changes to the
zoning ordinance that will contribute to the preservation of historic buildings. This was labeled
“High Priority.” Vacation rentals can be a part of this effort by unit reduction and code upgrades
that are required. These proposed zoning code amendments are supported by the Ogden City
General Plan.

Since the Trolley Neighborhood Council meeting on Feb. 12 and the Planning
Commission work session on Feb. 17, several issues stand out.

1. Should vacation rentals where the owner resides on the premises be treated differently
than the more traditional vacation rental where the owner resides elsewhere? There was
not a clear consensus on this issue. From a property tax standpoint, the owner occupant
may still claim the home owners exemption with Weber County. Non owner occupied
units are not eligible for the exemption. It appears there is not enough of a significant
difference in the anticipated uses to regulate them differently other than the parking
standard discussed below.

2. Itis proposed that car parking be directed to be on-site and parked legally. It was
proposed that the parking allowance would be .5 parking space per bedroom. So a house
with a standard 2 car garage could support 4 sleeping rooms as that would translate to 2
cars in the garage. Regular B&B parking requires 2 for the host family plus 1 per
bedroom. This formula is more realistic and easier to monitor. VR’s that are owner
occupied will therefore have 2 legal spaces plus .5 per bedroom of legal parking spaces.
Non-owner occupied VR’s will be held to .5 on-site parking space per bedroom.

3. Should vacation rentals be treated (and located) in the same zones as traditional Bed and
Breakfast properties? Currently, traditional B&Bs are permitted in the R-4 and R-5.
They are conditional in the R-3 and R-3EC. Although there are similarities, there are no
active B&B’s in Ogden at this time. The currently proposed ordinance would open up
VR’s to these same areas plus R-2 and R-2EC under option 1.

Currently, vacation rentals of less than 30 days are not permitted in the residential zones
of Ogden City, yet they exist and seem to be addressing a growing niche market of persons who
want an alternative to the conventional short term rental options mentioned above. Options 1
and 2 provide a framework for vacation rentals to exist and not impact neighborhoods
negatively. For both of these options there are basic safeguards built into the ordinance to ensure
potential impacts are mitigated. These safeguards are:

Below are the key points of the proposed ordinance:
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1. These options would be to allow Vacation Rentals By Owner (VRBO’s) in multi-family
zones with no more than one per lineal block to avoid changing the character of the
residential neighborhood.

2. Included in this proposal is the stipulation that there be legal parking for at least 2 cars
with the basic ratio of .5 cars to each sleeping room (no additional off street parking in
the front or side yard setbacks is allowed unless they lead directly to legal parking).

3. There shall also be posted on the front of the building at all times a phone number of an
individual who is responsible for activities on the premises and whom will be available
at all times and can arrive at the property within 30 minutes.

4, Additionally, there would be an option for owners of any single family home that has
been divided internally and wishes to return the home to its original use.

5. Garbage is to be managed by not having containers in public view, except on

collection day. One general garbage canister and one recyclable canister shall be the

minimum requirement.

Pets must be boarded inside at all times and if outside an adult must be present.

7. All building and fire codes must be in compliance and subject to inspection every two

years.

8. No more than two persons per bedroom, plus two additional people. This number may
be increased if: the number of occupants does not exceed one person per 200 square feet
of living space and any other room with more than two persons has direct access to the
outside of the building.

9. Establish framework for business licensing and transient occupancy tax

10. Severe fines for violations, which includes advertising when there is no permit for such

use.

11. Signage is limited to the same standard as home occupations.

12. Appearance of the dwelling shall remain as the dwelling was originally constructed.

a

Vacation rentals will be governed from the City standpoint by business license and subject to:
1. Business license renewal with a cost of $82.00 which is consistent with the annual cost
for a rental unit not participating in the Good Landlord Program.
2. Transient Occupancy Tax (TOT) could be collected on a per person basis.

Considerable analysis went into vacation rentals in residential zones. It should be noted
that an approval of options 1 and 2 will require additional minor modifications to the zoning
code for each of the residential zones. These are included in the second attachment section. The
first attachment is the new code section to be placed into chapter 13 (Regulations Applicable to
All Zones). Currently, vacation rentals in commercial zones are permitted as a form of hotel or
motel. Any potential negative impacts associated with vacation rentals under the proposed
ordinance could be quickly addressed by the revocation or non-renewal of the business license as
well as severe fines.

C. ALTERNATIVE ACTIONS
e Deny the proposed ordinance
e Amend the text of the proposed ordinance
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D. STAFF RECOMMENDATION
Approve the proposed ordinance as submitted.

ATTACHMENTS
1. Proposed Ordinance
2. Work session memos to the Planning Commission (1 and 2)
3. City zoning map
4. Letter from Pam Gardiol and Connie Cox
5. Review comments of draft ordinance by Sue Wilkerson
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**KNOWN RESIDENTIAL
VACATION RENTALS BY ZONING

Vacation Rentals in the multi-family zones

2520 Jefferson
2687 Jefferson
2529 Jackson
1142 Capitol
2025 Tyler #1
1078 E. 15505S.

o vk wWwNE

Vacation Rentals in single family zones

2508 Jackson

2548 Jackson

2536 Jackson
2558-2564 Van Buren
1286 27 St.

1371 Marilyn

2132 Fillmore

No Uk wNneE

* The addresses above are associated with the VRBO organization

** This list is not inclusive of the homes registered under the Airb&b
organization.
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February2, 2015

Ogden City Council and Ogden City Planning Commission
2549 Washington Boulevard

Ogden, Utah 84401

Council and Commission members,

You are currently looking at the Vacation Rental by Owner (VRBO) issue. Please consider the following

as you make your decision.

1. What do you want neighborhoods in Ogden to look like? What is the quality of life the
citizens should be able to expect in Ogden? Neighborhoods are a collection of people drawn
together by geography, architecture, common interests, and life chapters. Neighborhoods are
places where people identify with each other. Neighborhoods are not sterile environments
where people drive to one spot without some idea of who lives around them. Neighborhoods
are places where people find reasons to connect with each other.

Sterile environments created by transient use of neighborhood property isolates people;
neighborhoods create communities within communities. In today’s world, the draw of isolation
is constantly reinforced. Societies and communities need forums that enable people to have
dialogue. Architectural facades and transient visitors don’t lead to connection, identity or
dialogue; neighborhoods do.

2. What is the best way to stabilize the East Central neighborhood? The East Central
neighborhood’s historic housing stock has frequently been seen as a source for exploitation. For
years, historic homes were deemed more as places to be subdivided or commercialized for
profit rather than invested in as part of the rich heritage of the City. The current situation of
historic inventory abuse is the result of this short-sighted thinking of others in decision-making
positions who considered their own neighborhoods valuable, but East Central as expendable. It
seems that history may be repeating itself. '

Ogden has long demonstrated ambiguity about who it is. There has been pride in the people
who helped shape not only Ogden, but national and international events, while allowing the
destruction of the homes in which they carried out their notable contributions to the common
good. Ogden has much to learn from other communities both in the United States, and
internationally where there are strict guidelines on what can be done with historic structures.
The intent in these other places is to protect not only the architectural element of the
structures, but the fabric and context of the surroundings. Facades protect neither fabric nor
context. They are a shadow of the history, and they do not perpetuate the higher elements of

the history of a place.
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Ogden must make difficult choices to do what is necessary to demonstrate more than peripheral
commitment to its historic treasures, while, at the same time, it holds the owners of these
properties hostage while the City grants practices that undermine the very things that make
these properties significant. The efforts the City-has taken to create programs to build up the
East Central neighborhood are undermined when the prominent historic inventory and
contributing homes are used for purposes other than those that reinforce a sense of place, a
sense of neighborhood, a sense of stability.

- 3. Bifurcation of what is deemed a good neighborhood in Ogden. There has been a long-held
belief that to find a good neighborhood, one should “not live below Harrison Boulevard”. Would
VRBO’s be considered “above Harrison Boulevard”? Does this mean that some neighborhoods
are expendable, and to be used more for income than for a part of the community? Does a
community only consist of people who are “just like me” No matter what the zone designation,
the question should be what are the practices that will bring neighborhoods together, not foster
deterioration of them.

Not everyone chooses to live “above Harrison Boulevard”, but every Ogden citizen should be able to
trust that the City supports their right to have a stable place to live. We encourage you to plan for a
hundred years from now, and to secure neighborhoods in the East Central district, rather than
undermine them with transient uses.

LA

FS27 /gf’/ﬁ/éz«./
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CHAPTER 37 VACATION RENTALS

IN RESIDENTIAL
ZONES
m
SECTION 1:
15-2-19:

Residential Vacation Rental: Use of a dwelling unit for temporary sojourn or transient visit for a period of thirty (30)
nights or less by a person or group of people whose primary residence is at another location and who provide
compensation, in any form, in exchange for occupancy.

m
SECTION 2: Create a New Section

Section 15-13-38

A. The purpose of residential vacation rentals in Ogden City is to provide a short term rental option in
residential zones for individuals who have a primary residence at another location. Special regulation of
these rental uses is necessary to ensure that they will be compatible with surrounding residential uses and
will not be detrimental to or alter the neighborhoods in which they are located.

B. It is unlawful to advertise or rent a dwelling as a residential vacation rental unless the property owner has a
valid current Ogden City residential vacation rental permit.

C. A residential vacation rental permit shall be in addition to any building permits that may be necessary to
meet the standards of this section. The applicant shall pay any required fee and submit as part of the initial
application for a residential vacation rental permit:

1. Detailed floor plans drawn to scale with labels on rooms indicating uses or proposed uses;

2. A drawing or other description as to how required legal off-street parking will be provided and the
number of legal off-street parking spaces available; and

3. A copy of a state issued sales tax license
4. A statement affirming whether the vacation rental will be owner occupied.
D. In order to renew a residential vacation permit, a person shall pay any required fee and provide:

1. A copy of the person’s most recent transient room tax return.

2. A list from the prior year of the nights the residential vacation rental was occupied, the number of
people in each rental to whom it was rented and the length of occupancy of each person or group of
people.

E. Compliance With Building Codes: The residential vacation rental unit shall be inspected upon initial
application, every two years thereafter, and upon any housing complaint filed with the city to verify that the
structure:

1. Complies with the information contained in the application and with the requirements of this section;

2. Complies with all applicable Jocal and state building, health, fire, safety and maintenance codes;

3. Complies with the current building code for egress window size and location in all sleeping rooms
regardless of when the structure was built;

4. Has a functioning interconnected fire alarm system.

Current Update from Title 15 Chapter  Page
Sterling
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F. Spacing of residential vacation rentals: A residential vacation rental may not be located on the same linear
block as another residential vacation rental, residential facility for persons with a disability or residential
facility for elderly persons. A person with a residential vacation rental permit may renew the permit if a
residential facility for persons with a disability or residential facility for elderly persons is established on
the same linear block after the original residential vacation permit was issued.

G. Allresidential vacation rentals must conform to the following standards:

1. Occupancy: The residential vacation rental may be occupied by no more than two people per sleeping
room, as established by the inspection described in subsection E, plus two additional people. The
number of allowed occupants may be increased if:

a. The minimum number of required off-street parking spaces are provided based on the number of
sleeping rooms in the structure;

b. The total number of occupants does not exceed one person for every 200 square feet of living
space, with the number of occupants rounded down to the nearest whole number; and

c. Any sleeping room designated or arranged for occupancy by more than two people has a code
compliant door that exits directly to the exterior of the residential vacation rental.

2. Appearance: The appearance of the dwelling shall remain as the dwelling was originally constructed.

3. Off-Street Parking: A residential vacation rental shall have in existence no less than the required two
(2) off street parking spaces that meet the legal location and requirements for off street parking for a
single-family dwelling.

a. No additional off street parking in the front or side yard for the residential vacation rental is
allowed, such as a side yard parking slab or widened driveway, but tandem parking (1 vehicle
behind another) in the driveway is allowed, provided the tandem parking does not extend over the
property line and the public sidewalk.

b. A non-owner occupied residential vacation rental with more than four sleeping rooms shall
provide off street parking at the rate of one-half (1/2) parking space for each additional sleeping
room recognized in the permit, rounded up to the nearest whole number, in addition to the required
two off street parking spaces.

c. An owner-occupied residential vacation rental shall provide off street parking at the rate of one-
half (1/2) parking space for each sleeping room recognized in the permit, rounded up to the nearest
whole number, in addition to the required two off street parking spaces.

d. A residential vacation rental may not utilize a driveway shared with another parcel to provide
access to parking unless the driveway was approved to serve a common development, such as in a
planned unit development.

4. On-Street Parking: On street parking may not be used to satisfy the parking requirements for a
residential vacation rental.

5. Garbage: Where a residential vacation rental receives garbage service from Ogden City, the owner
shall provide the minimum one Ogden City garbage carts and one recycling cait.

a. Carts shall be to the side or rear of the dwelling and shall not be in public view except on
collection days.

Current Update from Title 15 Chapter  Page
Sterling
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b. Information about allowed recycling materials and garbage collection dates shall be provided to
the occupants of the residential vacation rental.

c. The owner is responsible to ensure that garbage does not overflow the carts or accumulate outside
of the carts.

6. Animals: If allowed by the owner, the number of household pets is limited to the number allowed for a
single family home. Pets must be boarded inside the residence and may not remain outside unless an
adult is present.

7. Signage: Signage is limited to the same standards applicable to a home occupation, as contained in
section 18-5-1 Appendix A.

8. Management: A responsible person shall be available at all times in the Ogden Area who is capable of
responding to the residential vacation rental within 30 minutes.

a.  The contact person name and phone number shall be posted in a prominent place inside of the
dwelling together with a copy of the residential vacation rental permit; and

b. The contact information shall also be posted on the front of the residential vacation rental unless
the contact person’s residence is on the same parcel or lot as the residential vacation rental.

H. A person who advertises or rents a residential vacation rental shall include the following information in
every advertisement and in each rental contract:

1. The person’s Ogden City residential vacation rental permit number;
2. The number of rooms available for rental as contained in the permit;

3. The ceiling height of any basement sleeping room if the ceiling is between 6 feet 8 inches and 7
feet;

4. The number of people allowed to occupy the residential vacation rental as contained in the permit;
5. Whether pets are allowed and the conditions associated with pets; and

6. The number of legal off-street parking spaces recognized by the permit as allowed for use by the
residential vacation rental.

. It is unlawful for a person to advertise, represent orally or in writing, or sign a rental contract for a
residential vacation rental that:

1. Authorizes more people to occupy the residential vacation rental than is provided in the permit;

2. Allows the use of any portion of property outside of the residential vacation rental for sleeping
purposes by pitching tents or otherwise;

3. Authorizes or provides for more parking spaces, including on-street parking, than are authorized in
the permit.

J. Noncompliance with the standards of this section, allowing the property associated with the residential
vacation rental permit to become a nuisance, such as through violations of the city noise ordinance,
property maintenance standards, or repeated instances of the property being used in a way that is not in
compliance with this section, failure to maintain the original conditions that allowed the residential
vacation rental permit to be issued, and entering into sham transactions shall each constitute just cause for
the denial of an application or renewal, or revocation of a residential vacation rental permit.

Current Update from Title 15 Chapter  Page
Sterling
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1. Revocation shall be based upon the findings of fact at an administrative hearing before a hearing
officer, pursuant to title 5, chapter 1, article C of this code, as such provisions may be applicable.

2. If the permit is revoked, the advertising and rental of the dwelling as a residential vacation rental
shall terminate within thirty (30) days of the final determination.

3. A dwelling whose residential vacation rental permit has been revoked is not eligible for use as a
residential vacation rental for a period of three (3) years from the date of revocation.

4. For purposes of this section, a sham transaction means any transaction which is meant to, or could
result in, a violation or avoidance of other applicable zoning ordinances, including transactions:

a. Where a residential vacation rental is occupied by a person or group of people for more
than thirty consecutive nights, regardless of the term of any rental contract or contracts;
or

b.  Where a residential vacation rental is occupied by a person or group of people, regardless
of the number of nights of occupancy, who do not have a primary residence at another
location.

K. A residential vacation rental permit is valid for one year from the date of the approval and must be renewed
annually. Change of property ownership does not void the residential vacation rental permit, but the new
owner must obtain an updated permit within the earlier of 90 days after acquiring title to the property, or
upon expiration of the existing permit.

L. A residential vacation permit may not be issued for a dwelling in a single family residential zone unless:

1. The dwelling has a valid non-conforming certificate or legal conforming certificate for two or
more dwelling units on the property;

2. The property owner agrees in writing to convert the building to a single family dwelling and to
relinquish, through a document recorded with the Weber County Recorder, any right to maintain
more than one dwelling; and

3. The property owner submits an acceptable plan for converting the building to a single family
dwelling and applies for and obtains a final inspection for any building permits required to
complete the conversion.

SECTION 3: Amend Existing Section

15-1-17: PENALTIES; REMEDIES:

A. Complaints Regarding Violations: The director, or the director’s designee, may investigate any complaint
alleging a violation of this title and take such action as is warranted in accordance with the procedures set forth

in this section.

B. Persons Liable: The owner, owner's agent, tenant or occupant of any building or land or part thereof and any
architect, builder, contractor, agent or other person who participates in, assists, directs or creates any situation
that is contrary to the requirements of this title may be held responsible for the violation, suffer the penalties,
and be subject to the remedies herein provided.

Current Update from Title 15 Chapter  Page
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¢.  Violating any condition or requirement 125.00  250.00 500.00
of a permitted or conditional use;
noncompliance with conditions of
an approved conditional use permit,
variance, a site plan or any other
development plan or permit issued in
accordance with the provisions
of this title (except violations under
subsection D1b of this section)

d.  Allowing a vehicle to be parked 25.00 50.00 100.00
at a location prohibited under
the provisions of this title

€. Advertising, renting, or operating a residential 500.00 500.00 500.00
vacation rental in violation of section

It‘h

Any other violation not 125.00  250.00 500.00
described above

%

Section 4. There is an initial filing period of 45 days after the date this ordinance is effective for individuals who
desire to obtain a residential vacation rental permit to submit a permit application. If there is more than one
application for a particular block, the planning department shall hold a lottery between the applicants for the
available permit. An individual who is successful in a lottery shall complete any requirements to obtain a permit
within three months. If all requirements are not met, the next person in the lottery will be recognized as eligible for
the permit.

Current Update from Title 15 Chapter  Page
Sterling
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Return to Agenda

FY2017 BUDGET AMENDMENT ($3,000,000)
— Revenue
e Medical Services - Retained Earnings ($500,000)
o Fleet and Facilities ($500,000)
e Major Grant Fund — Asset Area Control Program ($2,000,000)
— Appropriations
o Medical Services Capital ($500,000)
o Fleet Equipment Replacement (3500,000)
o Asset Area Control Program ($2,000,000)
— Transfers
e Critical Project Contingency to RDA ($85,000)

DETERMINATION: Adopt or Not Adopt Ordinance
Executive
Summary The Council will consider an Ordinance that amends the FY2017 Budget

to provide funding for a new quint fire truck ($500,000), increase the
budget for the Asset Area Control Program ($2,000,000), and transfer
funds to the RDA for a future property purchase ($85,000).

Background During the fiscal year, the Council entertains requests for budget
adjustments to allow for the following:
1. Entering grant or other special purpose revenues into the budget
prior to expenditure.
2. Making mid-course corrections to avoid budget overruns.
3. Forwarding encumbrances from the previous fiscal year.
4. Other items dealing with special circumstances or opportunities.

The Uniform Fiscal Procedures Act for Utah Cities requires that a public
hearing be held on all budget adjustments where the budget of one or more
funds is increased. (Utah Code Ann. §10-6-127.) Notice of the public
hearing must be given seven (7) days prior to the hearing. (Utah Code
Ann. §10-6-113.) For year-end adjustments, the hearing must be held
before June 30.
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2007 Fire Management Study
In 2007, the City Council commissioned a management study of the Fire

Department. The study identified fifteen (15) recommendations to
improve the services provided by the Department. The City has been
working to implement those recommendations as funding and other
resources have become available. Chief Mike Mathieu has provided a
progress report on the Department’s efforts to complete the recommenda-
tions during the yearly budget process every year since 2008

During the FY2017 budget process, Chief Mathieu provided the following
information regarding Recommendation #12:
Recommendation #12:
Ogden should commit more funding to establish a funded fire apparatus
replacement plan that both accelerates the replacement of current high
mileage equipment and also establishes a clearly identified and funded
year of replacement for each vehicle. Replacement can then be postponed
if equipment condition warrants, but funding is available if replacement
is needed as scheduled.

1. Fleet Changes:

a. Replaced one fire pumper (1991 pumper) which was a front-
line engine located at station #2 (1185 East 21st Street). A new
pumper was placed in service in the fall of 2008.

b. Replaced one fire pumper (1990 pumper) which was a front-
line engine located at station #3 (340 Washington Blvd.) A
new 2010 pumper was placed in service 09/2010.

c. An order and delivery for a third new pumper identified in the
audit has occurred. The 2011 pumper has been placed in
service at station #5 3450 Harrison Blvd.

d. Replaced one fire pumper (1991 pumper) which was a reserve
with a 2007 front line unit that had been located at station #2.
A 2013 pumper was placed into service at Station #2 in the first
quarter of 2014.

2. At the completion of the audit our first line fleet average age was

10.6 years. Best practices suggest first line apparatus life
expectancy of 15 years, and 5 years of reserve status. Our first line
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fleet average age after delivery of the latest pumper is 8.1 years
old. (St #1 2004, #2 2013, #3, 2010, #4 2001, and #5 2011). The
average age of our 2 reserve pumpers is 15 years (2007 and 1995).

3. We are looking at funding options to replace the 2001 Quint
located at station #4 over the next year as this is the most pressing
front line unit. It has had 15 years of front line service and per
NFPA recommendations should be in reserve status its last 5 years
of service life.

Asset Area Control Program

The City’s Asset Area Control (AAC) program is managed by the
Neighborhood Development Division in the Community and Economic
Development Department. This HUD program is used to rehabilitate
substandard properties in the East Central and River Project
Neighborhoods. Under the program, HUD sells foreclosed homes located
in special revitalization areas to local governments at a discount. The
discounted purchase price helps provide equity to cover the cost of repairs.
The homes are purchased and repaired by the City and then sold to owner-
occupants. All of the purchased homes must be sold within 18 months of
purchase.

The City has also expanded the AAC program to include additional infill
projects using non-HUD funds for the construction of new homes. A bank
line of credit is used to fund construction costs and then the line of credit
is repaid upon sale of the home. This project has been self-sustaining for
several years.

October 4, 2016
The Council office received an Administrative Transmittal requesting an
amendment to the FY2017 budget.

October 11, 2016
The Council held a work session to review and discuss the proposed
budget amendment.

The Council also set a public hearing on the budget amendment in a
special meeting.



Proposal

The Administration is proposing to transfer $500,000 from Retained
Earnings in the Medical Services Fund to the Fleet and Facilities Fund for
purchase of a new quint (ladder/pumper) fire truck. The $500,000 will be
combined with existing fleet replacement funds for a total of $940,000
which should cover the cost of the quint.

The Administration is also requesting an increase in the Neighborhood
Development Division’s budget to accommodate the additional activity in
the infill program. The amount approved in the FY2017 budget was
$1,578,800 of which $1,229,029 has already been spent. The Division
needs the increased budget approved in order to complete all of the
projects currently underway which include housing projects on Fowler,
Gramercy, Eccles, Quincy, Brinker and Madison. Note that the additional
$2M does not represent additional City funds. Because this project is self-
funding, the additional $2M budget will allow for additional activity in the
program. Funding will continue to come from the Synchrony Bank line of
credit and the sale of properties.

A summary of the revenues and appropriations is as follows:

Summary of Revenues Notes
Fund/ Source Amount Total
Medical Services
Retained Earnings| $ 5,000,000 Transfer to Fleet
Sub-Total $ 500,000
Fleet and Facilities
Transfer from Medical Services| $ 500,000 For New Quint
Sub-Total $ 500,000

Major Grants Fund

Increased Budget (Funded

Asset Area Control Program| $ 2,000,000 with Line of Credit)
Sub-Total $2,000,000
TOTAL $3,000,000
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Summary of Appropriations Notes

Fund/ Source Amount Total
CIP Fund
Critical Project Contingency] $  (85,000) Transfer Out
Interagency Transfer| $ 85,000 Transfer to RDA
Sub-Total $ -
Medical Services
Transfer to Other Funds - Capitall $§ 500,000 Transfer to Fleet
Sub-Total $ 500,000
Fleet and Facilities
Equipment Replacement] $§ 500,000 For New Quint
Sub-Total $ 500,000
Major Grants Fund
Asset Area Control Program| $ 2,000,000 For Infill
Sub-Total $2,000,000
TOTAL $3,000,000

Questions
1. Please review the proposed budget amendment.

2. Please review how the funding for the Asset Area Control Program
works (access to Synchrony line of credit, etc.).

Council Staff Contact: Janene Eller-Smith, (801)629-8165
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FY2017 BUDGET AMENDMENT ($3,795,000)

- Revenues

o Transfer from City ($85,000)
o Line of Credit Proceeds(33,710,000)
- Appropriations
e Property Purchase ($85,000)
o Quality Neighborhoods Debt Funded ($3,710,000)

Return to Agenda

DETERMINATION: Adopt or Not Adopt Resolution
Executive
Summary The Board will consider a Resolution amending the FY2017

Background
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Budget to increase the budget by $3,795,000. The budget
amendment recognizes revenue from the City ($85,000) and line of
credit proceeds ($3,710,000). These funds will be used for a future
property purchase and implementing strategies outlined in the
Quality Neighborhoods Initiative.

During the fiscal year, the Board entertains requests for budget
adjustments to allow for the following:

1. Entering grant or other special purpose revenues into the
budget prior to expenditure.

2. Making mid-course corrections to avoid budget overruns.

3. Forwarding encumbrances from the previous fiscal year.

4. Other items dealing with special circumstances or
opportunities.

The Uniform Fiscal Procedures Act for Utah Cities requires that a
public hearing be held on all budget adjustments where the budget
of one or more funds is increased. (Utah Code Ann. §10-6-127.)
Notice of the public hearing must be given seven (7) days prior to
the hearing. (Utah Code Ann. §10-6-113.)

August 16, 2016
The Board approved Resolution 2016-15 authorizing a line of
credit with Synchrony Bank to cover the costs of land acquisition



Proposal
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and demolition for projects associated with the Quality
Neighborhoods Initiative.

Terms of the proposed line of credit are as follows:

Loan Type: Line of Credit

Amount $5,000,000

Term: Four (4) years, Eighteen month draw period

Interest Rate: Variable, LIBOR plus 1.75% (as of 6/23/16
—2.3901%), paid quarterly

Security: Real Property (Project by Project)

Eligible Projects: Properties within the Quality Neighborhood
Area (20" to 30", Washington to Harrison)

Disbursements/

Repayments: Disbursed Project by Project; repaid upon
refinance or disposition, after three (3) years
or at the expiration of the Loan, whichever
1s soonest

Debt Service Source: Sale of property or BDO Lease Revenue
(Annual $1M QNI disbursement — Total
$5M beginning in FY17)

October 4, 2016
A transmittal outlining the Administration’s request for an
amendment to the FY2017 Budget was received.

October 11, 2016
The RDA Board held a work session to review and discuss the
proposed budget amendment.

The Board also set a public hearing on the proposed budget
amendment for October 25, 2016 in the regular meeting.

The Administration is proposing a FY2017 budget amendment that
transfers $85,000 from the City’s Critical Contingency CIP
account to the RDA for future property purchase. The
Administration is also proposing that the Synchrony Bank Line of
Credit be drawn on in the amount of $3,710,000. The City



Council has previously pledged $1M of BDO Lease Revenue
annually for five years beginning in FY2017 towards the Quality
Neighborhoods Initiative for a total of $5,000,000. The FY2017
funds of $1M have been committed to another project leaving $4M
for debt service on the Synchrony line of credit.

Using an estimated interest rate per the terms of the loan, the
Comptroller has calculated how much could be drawn down and be
repaid with the $4M of pledged BDO lease revenue in the four
year time period. It was determined that $3,710,000 in principal
could be repaid.

A summary of the revenues and expenditures follows:

Summary of Revenues Notes
Fund/ Source Amount Total
RDA
Transfer from City] $ 85,000 From Critical Contingency Funds
Sub-Total $ 85,000
Housing Fund
Line of Credit Loan Proceeds| $ 3,710,000 Repaid with QNI BDD Lease Rev.
Sub-Total $3,710,000
TOTAL $3,795,000
Summary of Appropriations Notes
Fund/ Source Amount Total
RDA
Capital Outlay - Lan| $ 85,000 Future Land Purchase
Sub-Total $ 85,000
Housing Fund
QNI Debt Funded| $ 3,710,000 For QNI Projects
Sub-Total $3,710,000
TOTAL $3,795,000
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Questions Please review the proposed budget adjustment to the FY2017
Budget.

Board Staff Contact: Janene Eller-Smith, (801) 629-8165
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PROPERTY ACQUISITION
- Purchase of 503 26" Street -Tax ID No. 01-011-0023 (0.20 acres)

Return to Agenda

DETERMINATION: Adopt or Not Adopt Resolution
Executive
Summary The Board will consider a Resolution authorizing the purchase of

Background
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property located at 503 26™ Street. The 18-unit apartment building
located on the property will be demolished and the property held
for future development.

October 18, 2016

The Board Office received an Administrative Transmittal
requesting adoption of a Resolution authorizing the acquisition and
demolition of properties located at 503 26th Street. The
Administration requested that consideration of this matter be
expedited to accommodate a closing date of October 28, 2016.

October 25, 2016
The Board will hold a work session to review and discuss the
proposed purchase of property located at 503 26" Street.

If after the work session discussion the Board is comfortable
moving forward, the Board will also consider a Resolution
authorizing the purchase and demolition of the property in a
special Redevelopment Agency meeting.

503 26% Street

The building located at 503 26 Street was built in 1899. Itis a
two-story, 13,542 sq. ft. building that currently has eighteen (18)
apartment units. The building was originally built with eleven (11)
units. Over the years, owners have modified the building to add
the additional seven (7) units. Much of this work was completed
without permits and does not meet health and safety standards. As
a result, an otherwise historic building has been deemed “Not
Contributory” to the Ogden Central Bench Historic District.



Proposal The Administration is proposing the purchase of property located
at 503 26th Street to be held for future development. Code
enforcement officers have been working for several years to get
building owners to bring the property into code compliance. In
addition, Weber County Health Department has had to remediate
the property several times for drug contamination resulting from
illegal drug activities.

CED staff have determined that renovation of the building is cost-
prohibitive. Lack of on-site parking is also a barrier to renovation
and reuse of the building. Demolition of the building is planned to
occur as soon as possible. Total demolition costs for the property
are estimated at $100,000.

503 26th Street Real Estate Purchase Contract
CED staff have negotiated a Real Estate Purchase Contract with
the following terms and conditions:

Description: Tax ID # 01-011-0023 (0.20 acres)

Seller: Ethane Investment Holdings, LLC (Roland
Zhang, Manager)

Purchase Price:  $450,000

Terms: $5,000 Earnest Money
$445,000 cash due at Closing

Closing Costs: ~ Buyer pays all Escrow fees and an additional
$8,000 towards Closing Costs, Seller pays
remaining

Closing Date: October 28, 2016

Other Pertinent terms:
e The Seller is not responsible for providing a Land Title
Survey
e Section 10.8 — Compliance With Laws, has been struck
from the Contract
e Section 14 — Pre-Closing Inspection, is struck from the
Contract
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Questions
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e Asof November 1, 2016, all occupied units have month-to-
month leases except Units 9 and 13. These two leases will
survive the Closing. Seller is not responsible to terminate
the leases.

e Ogden City will not issue any violations citations, or fines
during the negotiation and execution of the Contract

e Atclosing, Ogden City will terminate all code violations
actions and waive all pending finds ($1125).

Funding Sources
The total amount for the project is estimated to be $558,000 as
follows:

Purchase Price $450,000
Estimated Closing Costs $ 8,000
Estimated Demolition Costs $100,000

TOTAL $558,000

Funding for the property purchase will come from the Synchrony
Bank Line of Credit approved by the Board August 16, 2016, via
Resolution 2016-15. The City Council has pledged $4 M over four
years from BDO Lease Revenue funds as debt service for the
Synchrony Bank LOC.

A public hearing on a corresponding FY2016 Budget Amendment
authorizing the draw on the LOC will be considered at the same
special Redevelopment Meeting.

1. Please review the proposed the terms of the real estate purchase
contracts (REPC’s).

2. Please explain when the City will terminate the existing leases.
When do the leases for Units 9 and 13 terminate?

3. Please outline the purposes for the property purchase. Has a
developer or development plan been identified?



4. Please explain the benefits to the City and/or Agency if this
property purchase is approved.

Board Staff Contact: Janene Eller-Smith, (801)629-8165
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RESOLUTION NO.

A RESOLUTION OF THE OGDEN CITY REDEVELOPMENT AGENCY BOARD
APPROVING AND AUTHORIZING THE ACQUISITION AND DEMOLITION OF A
PROPERTY LOCATED AT 503 26™ STREET, OGDEN, UTAH

WHEREAS, the Ogden City Redevelopment Agency (“Agency”) is a separate body
corporate and politic, duly and regularly created, established, and organized and existing under
and by virtue of the Constitution and laws of the State of Utah; and

WHEREAS, the Agency operates and is authorized to transact business and exercise its
powers under and pursuant to Limited Purpose Local Government Entities — Community
Development and Renewal Agencies, Title 17C, Utah Code Annotated 1953, as amended (the
“Act”), previously known as the Utah Redevelopment Agencies Act; and

WHEREAS, the Act provides that an Agency may exercise its powers for the purpose of
urban renewal, economic development and community development as such terms are defined in
the Act; and

WHEREAS, the Agency desires to purchase certain real property located at 503 26™
Street, Ogden, Utah, in order to accommodate and facilitate future redevelopment activities in
accordance with the Agency’s purposes and objectives; and

WHEREAS, the Agency and Ethane Investment Holdings, LLC have negotiated the
terms and conditions of the Agency’s purchase of the real property as set forth in that certain

Real Estate Purchase Contract, which is attached to and made part of this resolution as
Attachment A (the “REPC”); and

WHEREAS, the Agency anticipates that it will use funds allocated under the Quality
Neighborhoods Initiative or from other Agency accounts for the purpose of paying all or part of
the purchase price and escrow payment due under the terms of the REPC, and for demolition and
site clearance.

NOW, THEREFORE, the board of the Ogden City Redevelopment Agency hereby resolves:

1. That the terms of the Real Estate Purchase Contract, attached hereto as Attachment A are
hereby approved; and

2. The Executive Director is hereby authorized to execute, deliver and carry out the terms
and conditions of the REPC, as described in Attachment A. Any material change, as
defined by Board leadership, staff, and legal counsel, in the terms of the REPC must be
approved in advance by the Board.

3. The Executive Director is hereby authorized to enter into and execute contracts and
agreements as necessary to carry out tenant relocation, and demolition and site clearance
of the property.
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IN WITNESS WHEREOF, the Ogden City Redevelopment Agency Board has approved,
passed and adopted this Resolution this day of ,2016.

Chair

ATTEST:

APPROVED AS TO FORM: GRW 10/18/16
Legal Date
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Exhibit “A”
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Return to Agenda

TRACKLINE ECONOMIC DEVELOPMENT AREA
- Real Estate Purchase Contract- 660 W 24" Street (Tax 1D #14-018-0006

0.22 Acres)
DETERMINATION: Adopt or Not Adopt Resolution
Executive
Summary The Board will consider a Resolution approving a Real Estate

Purchase Contract with Armstrong 1970 Trust for purchase of
property located at 660 W 24™ Street ($85,000).

Background April 23, 2013
The Board adopted Resolution 2013-7 terminating the Golden
Spike Redevelopment Area and 2013-8 authorizing creation of the
Trackline Economic Development Area.

A map identifying the Trackline EDA Project Area is attached.

September 13, 2016

The Board Office received an Administrative Transmittal
requesting approval of a Real Estate Purchase Contract (REPC)
with Armstrong 1970 Trust for the purchase of 0.22 acres of
property located at 660 W 24™ Street.

Proposal The Administrative staff is proposing the purchase of property
located at 660 W 24" Street (on the northwest corner of 24" and D
Avenue). The lot has one vacant building and a small portion of
undeveloped property.

Nate Harbertson of Uinta Homes, Inc. and Armstrong 1970
Trust/Property Source Utah, Inc. have negotiated a REPC with the
following terms:

Ogden City Redevelopment Agency Meeting: October 25, 2016 1
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Armstrong 1970 Trust/Property Source Utah, Inc. (Seller)

Description: Tax ID # 14-018-0006 (0.22 acres)

Purchase Price:  $85,000

Terms: $5,500 Earnest Money (applicable to Purchase
Price)

Effective Date:  July 12,2016

Seller Disclosure: Ten (10) Days from Effective Date

Extension: Two thirty (30) day extensions upon payment of
$5,000 (Included in Earnest Money, not
refundable but applicable to Purchase Price)

Closing Costs:  Each party pays half

Closing Date: November 3, 2016

Mr. Harbertson has executed as Acceptance of Assignment of Real
Estate Purchase Contract assigning the right to purchase the
property to the Agency.

Staff estimates the cost of demolition of the building to be
$25,000. A $10,000 contingency has been included in the project
cost for a total of $120,000 for the project.

Attachments Map - Trackline EDA
Plat Map — 660 W. 24" Street
Google Street View — 660 W 24" Street

Questions
1. What funds will be used to purchase the property and complete
the demolition?

2. Please explain why the Addenda have a different Seller name
than the original REPC.

3. Will the Seller be paying the back taxes ($3,617.33) at closing?

Board Staff Contact: Janene Eller-Smith, (801)629-8165

Ogden City Redevelopment Agency Meeting: October 25, 2016 2
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